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Act No. 13, 2009 

CIOVI'.KNMI'INT GAZI-TTK, 27 MAY 201W 

CIVIL AVIATION ACT. 20(W 

(English text signed by the President.) 
(Assented to 25 May 2009.) 

ACT 
To repeal , consol idate and a m e n d the aviat ion laws giving effect to certain 
International Aviation Convent ions; to provide for the control and regulation of 
aviation within the Republ ic ; to provide for the establ i shment of a South African 
Civil Aviat ion Authori ty with safety and security oversight funct ions , to provide for 
the es tabl i shment of an independent Aviation Safety Invest igat ion Board in 
compl iance with A n n e x 13 of the Chicago Convent ion , to give effect to certain 
provis ions of the Convent ion on Offences and Certain other Acts C o m m i t t e d on 
Board Aircraft; to give effect to the Convent ion for the Suppress ion of Unlawful 
Se izure of Aircraft and the Convent ion for the Suppress ion of Unlawful Acts 
against the Safety of Civil Aviat ion; to provide for the National Aviat ion Security 
P r o g r a m ; to provide for additional measures directed at more effective control of 
the safety and security of aircraft, airports and the like; and to provide for matters 
connected thereto. 

BE IT E N A C T E D by the Parliament of the Republic of South Africa, as 
fo l lows:— 

A R R A N G E M E N T O F S E C T I O N S 

Sections 

C H A P T E R 1 

1. Definitions 

C H A P T E R 2 

A P P L I C A T I O N O F A C T , P O W E R T O C A R R Y O U T A N D APPLY 
C O N V E N T I O N , T R A N S I T A G R E E M E N T A N D P R O T O C O L , F U N C T I O N S O F 

M I N I S T E R IN C O N N E C T I O N W I T H A C T A N D C O N V E N T I O N A N D 
T R A N S I T A G R E E M E N T 

2. Applicat ion of Act 
3. Power to carry out and apply Convent ion , Transit Agreement and Protocol 
4. Eunclions of Minister in connection with Act. Convent ion and Transit 

Agreement 
5. Enactment of Convent ion . Transit Agreement and Protocol 
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C H A P T E R 3 

P A R T 1 

A C Q U I S I T I O N O F L A N D A N D R I G H T S I N C O N N E C T I O N W I T H 
A I R P O R T S A N D C O N S U L T A T I O N W I T H I N T E R E S T E D P A R T I E S 

6. Acquis i t ion of land and rights in connect ion with airports 5 

P A R T 2 

P E R M I S S I O N T O U S E L A N D H E L D U N D E R A N Y R E C O N N A I S S A N C E 

P E R M I S S I O N , E X P L O R A T I O N , P R O S P E C T I N G O R M I N I N G 
A U T H O R I S A T I O N O R P E R M I S S I O N F O R A I R P O R T S , C O N S U L T A T I O N 

W I T H I N T E R E S T E D P A R T I E S , T R E S P A S S , N U I S A N C E A N D 10 
R E S P O N S I B I L I T Y F O R D A M A G E 

7. Permiss ion to use land held under any reconnaissance permiss ion, explorat ion, 
prospect ing or min ing authorisat ion or permiss ion for airports 

8. Trespass , nuisance, responsibil i ty for d a m a g e and insurance for d a m a g e or loss 

by registered owners and operators of aircraft 15 

C H A P T E R 4 

P A R T 1 

A I R C R A F T A C C I D E N T S A N D A I R C R A F T I N C I D E N T S , E S T A B L I S H M E N T 
O F AVIATION S A F E T Y I N V E S T I G A T I O N B O A R D IN C O M P L I A N C E W I T H 
C O N V E N T I O N , J U R I S D I C T I O N O F A V I A T I O N S A F E T Y I N V E S T I G A T I O N 20 
B O A R D A N D O B J E C T S O F AVIATION S A F E T Y I N V E S T I G A T I O N B O A R D 

9. Applicat ion of Chapter to aircraft accidents and aircraft incidents 
10. Establ ishment of Aviation Safety Investigation Board 
11. Objects of Aviation Safety Invest igat ion Board 
12. Jurisdiction of Aviation Safety Invest igat ion Board 25 
13. Coordinat ion of invest igations and remedia l act ions 
14. Compat ib le procedures and pract ices 

P A R T 2 

A P P O I N T M E N T O F M E M B E R S A N D S T A F F O F A V I A T I O N S A F E T Y 
I N V E S T I G A T I O N B O A R D , P R O C E D U R E A N D R E Q U I R E M E N T S IN 30 

A P P O I N T I N G M E M B E R S , F I L L I N G O F V A C A N C I E S , R E M U N E R A T I O N 
A N D D U T I E S O F M E M B E R S A N D C O N F L I C T O F I N T E R E S T O F M E M B E R S 

15. Procedure and requi rements in appoint ing member s of the Aviation Safety 
Invest igat ion Board, filling of vacancies and term of office 

16. Disqualification and removal of member s of the Aviation Safety Investigation 35 
Board 

17 Performance M a n a g e m e n t Sys tem 
18. Remunera t ion , fees and expenses of member s of the Aviation Safety 

Invest igat ion Board 
19. Duties of Chairperson 4 0 
20. Chai rperson may delegate powers and duties 
2 1 . Mee t ings and quorum of Aviation Safety Invest igat ion Board 
22 . Expendi ture in connect ion with execut ion of functions and objects of Aviation 

Safety Investigation Board 
2 3 . Public Finance M a n a g e m e n t Act binds Aviation Safety Investigation Board 45 
24. Conflict of interest 
25 . Dut ies of members of Aviation Safety Invest igat ion Board 
26. Appo in tmen t of staff of Aviation Safety Invest igat ion Board 
27. Agreements between Aviation Safety Invest igat ion Board and Director 
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28 . Remunera t ion of staff of Aviation Safety Investigation Board 
29 . Independence and impartial i ty of Aviation Safety Investigation Board 

P A R T 3 

F U N C T I O N S A N D P O W E R S O F AVIATION S A F E T Y I N V E S T I G A T I O N 
B O A R D , P O W E R S O F D I R E C T O R O F I N V E S T I G A T I O N S A N D 5 

I N V E S T I G A T O R S , N O T I F I C A T I O N O F A I R C R A F T A C C I D E N T S A N D 
A I R C R A F T I N C I D E N T S BY D E P A R T M E N T S A N D A T T E N D A N C E A N D 

O B S E R V E R S AT I N V E S T I G A T I O N S 

30. Funct ions of Aviation Safety Investigation Board 
3 1 . Powers of Aviation Safety Invest igat ion Board 10 
32. Powers of Director of Invest igat ions 
33 . Designat ion and powers of invest igators 
34. Search and seizure by appointed invest igators 
35 . Power to test i tems seized 
36. Certificate to be produced 15 
37. Return of seized property 
38. Public inquiry 
39. Notification of a depar tment of aircraft accident or aircraft incident and 

investigation by depar tment 
40 . Notification of Minis ter of depar tment having direct interest in aircraft accident 20 

or aircraft incident by Aviation Safety Investigation Board 
4 1 . At tendance and removal of observers at aircraft accident and aircraft incident 

invest igations 

P A R T 4 

R E P O R T I N G O N C O M P L E T I O N O F A N Y A I R C R A F T A C C I D E N T O R 25 
A I R C R A F T I N C I D E N T I N V E S T I G A T I O N 

42 . Rights of affected part ies, mak ing representat ions and publicat ion of report 
4 3 . Manner of deal ing with representat ions 
44. Notification of findings and recommenda t ions 
45 . Minis ter of a depar tment to respond to Aviation Safety Investigation Board 30 
46 . Aviation Safety Investigation Board may delegate powers 

PART 5 

A C C E S S , U S E A N D P R I V I L E G E O F " O N B O A R D R E C O R D I N G " A N D 
" C O M M U N I C A T I O N R E C O R D " , P O W E R O F C O U R T O R I N Q U E S T , 

A C C E S S A N D U S E O F S T A T E M E N T S U S E D IN I N V E S T I G A T I O N , R U L E S 35 
F O R P R O T E C T I O N O F I D E N T I T Y A N D C E R T A I N I N F O R M A T I O N 

P R I V I L E G E D 

47 . Definition of "on -boa rd r e c o r d i n g " 
4 8 . Privilege for on-board recordings 
49 . Access by Aviation Safety Invest igat ion Board 4 0 
50. Use of on-board recording by Aviation Safety Investigation Board 
5 1 . Access to on-board recording by peace officers, inquests and other investiga­

tors 
52 . Power of court or inquest 
5 3 . Use of "on -boa rd r eco rd ing" prohibi ted 4 5 
54. Definition of "communica t ion r e c o r d " 
55 . Sta tement pr ivi leged 
56. Access by judic ia l inquest and other investigators 
57. Power of court or an inquest with regard to s tatements 
58. Use of s ta tement prohibi ted 5 0 
59 . Report ing of aircraft accidents and aircraft incidents 
60. Certain information privi leged 
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6 1 . Use of report m a d e to Aviation Safety Investigation Board under voluntary 
report ing system established by rules prohibited 

62 . Appea rance of investigator 
6 3 . Opin ions inadmissible 

PART 6 5 

R U L E S 

64. Rules 

PART 7 

O F F E N C E S 

65. Offences 10 

66. Ev idence 

PART 8 

T R A N S I T I O N A L A R R A N G E M E N T S A N D L I A B I L I T Y O F M E M B E R S , S T A F F 
A N D A C C R E D I T E D R E P R E S E N T A T I V E S , E X P E R T S A N D A D V I S O R S O F 

A V I A T I O N S A F E T Y I N V E S T I G A T I O N B O A R D 15 

67 . Invest igat ions 
68 . Liabil i ty of member s , staff and accredited representat ives, experts and advisers 

of Aviation Safety Investigation Board 

C H A P T E R 5 

C O M M I S S I O N S A N D B O A R D S O F I N Q U I R Y 20 

69 . Commiss ion of Inquiry in terms of Consti tut ion 
70 . Boards of inquiry into certain offences 

C H A P T E R 6 

PART 1 

C I V I L AVIATION A U T H O R I T Y 25 

7 1 . Es tabl ishment of Civil Aviation Authori ty 

72 . Objects of Civil Aviation Authori ty 
7 3 . Funct ions of Civil Aviation Authori ty 

74 . Fund ing of Civil Aviation Authori ty 

PART 2 30 

C I V I L AVIATION A U T H O R I T Y B O A R D 

75 . Es tabl ishment of Civil Aviation Authori ty Board 

76. Funct ions and responsibili t ies of Civil Aviation Authori ty Board 
77 . Appo in tmen t of Civil Aviation Authori ty Board 
78 . Mee t ings of Civil Aviation Authori ty Board 35 
79 Minu tes of Civil Aviation Authori ty Board Meet ings 
80. Remova l of m e m b e r of Civil Aviation Authori ty Board from office 
8 1 . Commi t t ees of the Civil Aviation Authori ty Board 
82. Remunera t ion of members of Civil Aviation Authori ty Board 
83 . Corpora te governance plan 4 0 
84. Conflict of interest 
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D I R E C T O R O F C I V I L A V I A T I O N A U T H O R I T Y 

85. Appo in tmen t and removal of Director 
86. Dut ies of Director 
87 . 
88 . 

Responsibi l i t ies of Director 
Powers of Director 

5 

89. Ass ignment and delegat ion by Director 
90. Appo in tmen t of acting Director 
9 1 . Consul ta t ion 
92 . Performance 10 
9 3 . Conflict of interest 

P A R T 4 

G E N E R A L P R O V I S I O N S R E G A R D I N G T H E C I V I L AVIATION A U T H O R I T Y 

94. Performance agreement between Minister, the Civil Aviation Authori ty Board 
and Director 

9 5 . Appl icat ion of Public F inance M a n a g e m e n t Act 
96 . Appo in tmen t and remunerat ion of staff of Civil Aviation Authori ty 
97. Restr ict ion on use of name 
98 . Conflict of interest 
99 . Limitat ion of liability 
100. Ministerial order 
101. Judicial managemen t and liquidation of the Civil Aviation Authori ty 

P A R T S 

AVIATION S E C U R I T Y 

102. National civil aviation security policies 

103. Nat ional aviat ion security responsibil i t ies of Depar tment 
104. National Aviation Security Commi t t ee 
105. Objects of the National Aviation Security Commi t t ee 
106. Meet ings of the National Aviation Securi ty Commi t t ee 
107. Security p rogram information confidential 
108. Designat ion of staff of National Aviation Security Commi t tee by Director 
109. Aviation security program submit ted to Minis ter for approval 
110. Determinat ions by Minis ter 
111. Aviation part icipants required to have national aviation security program 
112. Offences 

C H A P T E R 7 

M O N I T O R I N G A N D E N F O R C E M E N T O F R E G U L A T O R Y C O M P L I A N C E BY 
C I V I L AVIATION A U T H O R I T Y A N D T H E I S S U I N G O F C O M P L I A N C E 

N O T I C E S 

113. Moni tor ing of regulatory compl iance 4 0 
114. Compl iance notices 
115. Grounding of aircraft and closing of facility by authorised officer or inspector 
116. Prohibit ion on exercis ing of certain privileges of any aviation certificate, 

permit or authorisat ion by authorised officers or inspectors 

15 

20 

30 

Act No. 13, 2009 CIVIL AVIATION ACT, 2009 
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C H A P T E R 8 

P A R T 1 

I N T E R N A L A P P E A L A G A I N S T D E C I S I O N S O F I N S P E C T O R S A N D 
A U T H O R I S E D O F F I C E R S A N D D I R E C T O R 

117. Decis ion and procedural rights 5 
118. Appea l against decis ions of authorised officers, authorised persons and 

inspectors 
119. Appea l against refusal, cancellat ion, endorsement of medica l certificate or 

declarat ion of unfitness 
120. Appeal against decis ions of Director 10 
121. Submiss ion of appeal to appeal commit tee 

PART 2 

A P P E A L C O M M I T T E E S 

122. Compos i t ion of appeal commi t tees 

123. Condi t ions of service, remunera t ion , a l lowances of member s of appeal 15 
commi t tees and resignat ion of member s 

124. Quorum and meet ings of appeal commit tees 
125. Decis ions of appeal commit tees 
126. General provis ions regarding appeal commit tees 
127. Appea l against decis ion of appeal commit tees 20 
128. Adminis t ra t ive work of appeal commit tees 

C H A P T E R 9 

P R O C E D U R E S F O R I D E N T I F Y I N G A N D N O T I F Y I N G O F D I F F E R E N C E S , 
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Intercept ion Manoeuvres and Orders 

C H A P T E R 10 30 

T R A N S F E R O F C E R T A I N F U N C T I O N S A N D D U T I E S IN T E R M S O F 
A R T I C L E »3bis O F C O N V E N T I O N 

132. Transfer of certain functions and duties 

C H A P T E R 11 

P A R T 1 35 

O F F E N C E S A N D P E N A L T I E S 

133. Offences and penal t ies 
134. Interference with operat ion of air carrier, airport or heliport 
135. Nuisance , disorderly or indecent act on board any aircraft 
136. Interference with Director, m e m b e r or staff of Aviation Safety Investigation 4 0 

Board, staff of Civil Aviation Authori ty or m e m b e r of Civil Aviation Authori ty 
Board 

137. Smok ing on board aircraft, t amper ing with smoke detectors, operat ing portable 
electronic device when prohibi ted and refusing to obey lawful instruction 

138. Illegal pract ices in connect ion with cargo, baggage , mail or other goods 45 
139. Prohibi t ion and control in aircraft 
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140. Prohibi t ion and control in restricted areas 
141. Prohibi t ion and control in aviation facilities and air navigat ion facilities 
142. Prohibi t ion of conveyance of conventional a rms, drugs or animal product in 

aircraft and interference with an aircraft in flight in order to exercise cr iminal 
jur isdic t ion 5 

143. Threat to safety and security 
144. Penalt ies for contravent ions other than sections 133 to 142, 145,148 and the 

imposi t ion of administrat ive penalt ies 

PART 2 
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O U T S I D E R E P U B L I C , J U R I S D I C T I O N , E X T R A D I T I O N A N D 

A D M I S S I B I L I T Y O F C E R T A I N S T A T E M E N T S 20 

149. Delegat ion of powers 
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C H A P T E R 13 

P O W E R S O F C O M M A N D E R O N B O A R D A I R C R A F T A N D P E N A L T I E S IN 
C O N N E C T I O N W I T H A N Y C O N T R A V E N T I O N T H E R E O F 
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C H A P T E R 14 30 

PART 1 

R E G U L A T I O N S 

155. Regula t ions 
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162. Emergency regulat ions 



16 No. 32266 GOVERNMENT GAZETTE, 27 MAY 2009 

Act No. 13, 2009 CIVIL AVIATION ACT, 2009 

C H A P T E R 15 

T E C H N I C A L S T A N D A R D S 

163. Technical s tandards for civil aviation 

C H A P T E R 16 

T R A N S I T I O N A L P R O V I S I O N S , R E P E A L A N D A M E N D M E N T O F L A W S , A C T 5 
B I N D I N G O N STATE A N D S H O R T T I T L E A N D C O M M E N C E M E N T 

164. Transit ional provis ions 
165. Mat ters pending under previous Acts 
166. A m e n d m e n t and repeal of laws 
167. Act b inding on State 10 

168. Short title and c o m m e n c e m e n t 

S C H E D U L E 1 

L A W S A M E N D E D 

S C H E D U L E 2 

L A W S R E P E A L E D 15 

S C H E D U L E 3 

C O N V E N T I O N O N I N T E R N A T I O N A L C I V I L A V I A T I O N 

( A R T I C L E S 1 - 96) 

S C H E D U L E 4 

I N T E R N A T I O N A L AIR S E R V I C E S T R A N S I T A G R E E M E N T 20 

( A R T I C L E S 1 - VI) 

S C H E D U L E 5 

C O N V E N T I O N O N I N T E R N A T I O N A L I N T E R E S T S IN M O B I L E 
E Q U I P M E N T A C T , 2007 ( A C T 4 O F 2007) 

S C H E D U L E 6 25 

C O N V E N T I O N O N T H E I N T E R N A T I O N A L R E C O G N I T I O N O F R I G H T S IN 
A I R C R A F T A C T , 1993 ( A C T 59 O F 1993) 

C H A P T E R 1 

D E F I N I T I O N S 

Definit ions 30 

1. (1) In this Act, unless the context otherwise ind ica tes— 
"accredi ted representat ive" means a person designated by a State, on the basis of 
his or her qualifications, for the purpose of participating in an aircraft accident or 
aircraft incident investigation conducted by another State; 
" a e r o d r o m e " means any demarcated area on land or water or any bui lding which 35 
is used or intended to be used, either wholly or in part, for the arrival or departure 
of an aircraft, and includes any building, installation or equipment within such area 
which is used or intended to be used in connect ion with the arrival, depar ture or 
movemen t of an aircraft; 
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"air carr i er" means a commerc ia l air transport operator providing either a 
scheduled or a non-scheduled air service; 
"aircraft" means any mach ine that can der ive support in the a tmosphere from the 
react ions of the air, other than the react ions of the air against the surface of the 

"aircraft acc ident" means the occurrence as defined in Chapter 1 of Annex 13 to 
the Convent ion ; 
"aircraft inc ident" means an occurrence as defined in Chapter 1 of Annex 13 to 
the Convent ion ; 
"air navigat ion faci l i ty" means any premises , structure or place to which the 10 
public have restricted access and in which a service is rendered for the operation of 
a designated airport or for the publ ic at a designated airport, airport or heliport , and 
includes any aid provided for promot ion of the safe, orderly and expedi t ious 
movemen t of air traffic, and, where applicable, any building or structure in or on 
which such aid or part thereof is housed or attached, and includes the premises on 15 
which such aid or part thereof is situated, whether such building, structure or 
p remises is situated within the boundar ies of a designated airport, airport or 
hel iport or not; 
"air navigat ion infrastructure" means a navigation infrastructure as defined in 
the Air Traffic Navigat ion Services C o m p a n y Act, 1993 (Act N o . 45 of 1993); 20 
"air serv ice" means an air service defined in Section 1 of the Air Licens ing Act , 
1999 (Act N o . 115 of 1999); 
"Air service o p e r a t o r " means a commerc ia l air transport operator providing one 
or more of the following namely, a scheduled, a non-scheduled or a general air 
service; 25 
"Air Traffic Serv ice" means a service provided for the purpose of safe and 
efficient conduct of flight, expedi t ious and orderly flow of air traffic, assisting in 
aircraft search and rescue, and inc ludes— 
(a) an aerodrome control service; 
(b) an approach control service; 30 
(c) an area control service; 
(d) an approach radar control service; 
(e) a flight information service; 
(/) an ae rodrome flight information service; 
(g) an area radar control service; 35 
(h) an advisory service; and 
(i) an alerting service; 
" A i r traffic service un i t" means an air traffic control unit, flight information 
centre or air traffic service report ing office;" 
"airport" means an ae rodrome as defined in section 1 of this Act; 4 0 
"airport m a n a g e r " means any person appointed in writ ing by the managemen t of 
a designated airport to act in such capaci ty or any person in control of an airport, 
and includes any person appointed in wri t ing by the airport manager or the 
managemen t of a designated airport to discharge any function imposed, or to 
exercise any power conferred, upon the airport manager by this Act; 45 
"appeal c o m m i t t e e " means an appeal commit tee established in terms of section 
122; 
"appointed m e m b e r " means a m e m b e r of the Civil Aviation Authori ty Board 
appointed by the Minis ter in te rms of section 77; 
"author ised officer" means an officer designated in terms of section 88(1) of this 5 0 
Act; 
"authorised p e r s o n " m e a n s — 
(a) any m e m b e r of the Service as defined in section 1 of the South African Police 

Service Act , 1995 (Act N o . 68 of 1995); 
(b) any person appointed in wri t ing by the management of a designated airport, 55 

with the approval of the Minis ter or any person authorised by him or her to 
furnish such approval ; 

(c) any m e m b e r of the South African National Defence Force , as defined in 
paragraph (a) of the definition of ' m e m b e r ' i n section 1 of the Defence Act, 
2002 (Act N o . 42 of 2002) ; 60 

(d) any person designated in wri t ing by the Director as an authorised person in 
terms of section 88(1); or 

earth; 5 
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(e) any other person appointed in writ ing by the Minis ter as an authorised person 
for the purposes of this Act ; 

"aviat ion faci l i ty" means premises for the handl ing of passengers , cargo, post or 
baggage , an aircraft hangar, a fuel storage area and any other premises , structure or 
place to which the public have no right of access and in which a service is rendered 5 
for the operat ion of a des ignated airport or aircraft or for the public at an airport or 
heliport, whether such building, structure or premises is situated within the 
boundar ies of the airport or heliport or not; 

"Aviation Safety Invest igat ion B o a r d " means the Aviation Safety Invest igat ion 
Board establ ished in terms of section 10; 10 
" b o a r d " means a board of inquiry appointed under section 70 ; 
"Civil Aviat ion Author i ty" means the South African Civil Aviation Authori ty 
established in terms of section 7 1 ; 
"Civil Aviation Author i ty B o a r d " means the Civil Aviation Authori ty Board 
established by section 7 5 ; 15 
" c o m m a n d e r " , in relation to an aircraft, means the crew m e m b e r designated as 
c o m m a n d e r of that aircraft by the operator thereof, or, failing such a designat ion, 
the person w h o is at that t ime the pilot in c o m m a n d of that aircraft; 
" c o m p a n y " means the company as defined in section 1 of the Airports C o m p a n y 
Act, 1993 (Act N o . 44 of 1993); 20 
"Cons t i tu t ion" means the Consti tut ion of the Republ ic of South Africa, 1996; 
"Contract ing S ta te" means any State which is a party to the Convent ion ; 
"control led a i r space" means an airspace of denned d imens ions within which an 
air traffic control service is provided to IFR (Instrument Fl ight Rules) flights and to 
V F R (Visual Fl ight Rules) flights in accordance with the airspace classification as 25 
prescribed by regulat ion; 
" C o n v e n t i o n " means the Convent ion on International Civil Aviation d rawn up in 
Chicago on 7 D e c e m b e r 1944, as set out in Schedule 3, and includes any 
amendment s and addit ions ratified and procla imed in accordance with section 
3(1 )(b); _ 30 
"Convent ion c o u n t r y " means a country in which the Convent ion on Offences and 
Certain Other Acts Commi t ted on Board Aircraft, the Convent ion for the 
Suppression of Unlawful Seizure of Aircraft or the Convent ion for the Suppression 
of Unlawful Acts against the Safety of Civil Aviation is in force; 
"Criminal Procedure A c t " means the Criminal Procedure Act, 1977 (Act N o . 51 35 
of 1977); 
" D e p a r t m e n t " means the National Depar tment of Transport ; 
"des ignated a i rpor t" means any company airport as defined in section 1 of the 
Airports C o m p a n y Act , 1993 (Act N o . 4 4 of 1993), and includes any airport, 
hel is top or hel iport des ignated by the Minis ter in terms of section 4(5) ; 4 0 
"differences" means the departures from international s tandards and procedures 
contained in Art icle 38 of the Convent ion; 
"Direc tor" m e a n s the Director of Civil Aviation appointed in te rms of section 85 ; 
"Direc tor -Genera l" m e a n s the Director-General of the Depar tment of Transport ; 
"Director of Inves t igat ions" means the Director of Invest igat ions appointed in 45 
terms of section 26 ; 
"financial year" , in relation to the Civil Aviation Authority, m e a n s a period 
beginning on 1 April of a specific year and ending on 31 M a r c h of the fol lowing 
year; 
"flight p a t h " means the line of an aircraft 's passage through the air; 50 
"harmful art ic le" m e a n s — 
(a) any ammuni t ion as defined in section 1 of the Firearms Control Act , 2000 (Act 

No . 60 of 2000) , and includes any cartr idge or projectile intended for use in 
the discharge of a fire-arm in terms of that Act; 

(b) any firearm as defined in section 1 of the Fi rearms Control Act , 2000 (Act N o . 55 
60 of 2000) , and includes any firearm referred to in terms of that Act , any 
grenade , b o m b or similar missi le and any article which has the appearance of 
such a firearm or a grenade , b o m b or similar missi le , whether capable of being 
discharged or exploded or not; 

(c) explosives as defined in section 1 of the Explos ives Act, 1956 (Act N o . 26 of 60 
1956), including explosives as defined in Article 1 of the Convent ion on the 
Mark ing of Plastic Explos ives for the Purpose of Detect ion, 1999, and 
includes any article which has the appearance of an explosive or which is 
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marked or labelled that it is or contains an explos ive , whether such article is 
capable of explosion or of being exploded or not; 

(d) any car tr idge as defined in section 1 of the Fi rearms Control Act , 2000 (Act 
No . 60 of 2000) ; 

(e) any device as contemplated in section 5 of the Fi rearms Control Act , 2000 5 
(Act N o . 60 of 2000) ; or 

(f) any other article, device or instrument which is reasonably bel ieved to be 
capable of being used to endanger life or property or any other article which 
is a dangerous weapon as defined in section 1 of the Dangerous Weapons Act, 
1968 (Act No . 71 of 1968); 10 

"he l iport" means a defined area on any land or bui lding, which is intended to be 
used for, or in connect ion with, the arrival, departure or m o v e m e n t of hel icopters , 
and includes any building, installation or equ ipment within such area; 
" h e l i s t o p " means an ae rodrome and any defined area or a structure intended or 
des igned to be used ei ther wholly or partly for the landing, depar ture and surface 15 
movemen t of hel icopters ; 
"identi fying and notifying of differences" means the process whereby Contract­
ing States in te rms of Art icle 38 of the Convent ion identify and notify other 
Contrac t ing States of any differences be tween national regulat ions and pract ices 
and the international s tandards contained in the Annexes to the Convent ion ; 20 
"Inques t s A c t " means the Inquests Act , 1959 (Act No. 58 of 1959); 
" i n s p e c t o r " m e a n s an inspector designated in terms of section 88(1) ; 
"inves t igator" means a person appointed under section 26; 
"mil i tary c o n v e y a n c e " means the transportat ion of goods or persons by means of 
an aircraft that is operated by or on behalf of the Depar tment of Defence or a 25 
visit ing force; 
" M i n i s t e r " means the Minis ter of Transport ; 
"mis sed approached procedure" means the procedure to be followed if the 
approach cannot be cont inued; 
" N A S P " means the Nat ional Aviation Security Program compi led and developed 30 
by the Depar tment in compl iance with Annex 17 to the Convent ion ; 
" o a t h " includes an affirmation or declarat ion; 
" o p e r a t o r " means a person or artificial entity, holding a valid l icence and 
opera t ing certificate or equivalent thereof authorising such person to conduct 
scheduled, non-scheduled or general air services and airline, air carrier, air service 35 
operator or commerc ia l air transport operator has the same mean ing as defined; 
" o r g a n of s ta te" m e a n s — 
(a) any national or provincial depar tment ; 
(b) a municipal i ty contemplated in section 151 of the Const i tut ion; or 
(c) any functionary or institution exercising a power or performing a function in 40 

terms of the Const i tut ion, or a provincial consti tut ion referred to in section 
142 of the Const i tut ion; 

"part ic ipant" m e a n s any person w h o participates in or w h o renders services to the 
aviation industry or aviation in general ; 
"pilot in c o m m a n d " in relation to an aircraft, means the person w h o is in charge 45 
of the pi lot ing of the aircraft; 
"polit ical office b e a r e r " means a member of Parl iament , a member of a provincial 
legislature, a d iplomat ic representat ive of the Republ ic w h o is not an officer of the 
State in terms of the Public Service Act, 1994 (Proclamat ion N o . 103 of 1994), a 
m e m b e r of a municipal council , a m e m b e r of a house or council of traditional 50 
leaders , or any paid official of a political party, al l iance or movemen t ; 
" p r e m i s e s " includes any aerodromes , hangars , approved maintenance 
organisat ions , workshops , ramps, fuel storage, operator offices, cargo handl ing 
areas, vehicles and aviation training organisat ions; 
" p r e s c r i b e d " means prescribed by regulat ion; 55 
" p r o c l a m a t i o n " means any proclamat ion issued under this Act ; 
" P r o t o c o l s " means the instruments that govern the applicat ion of the Convent ion 
issued by the International Civil Aviation Organisat ion and ratified by M e m b e r 
States; 
"Publ ic F inance M a n a g e m e n t A c t " means the Public F inance M a n a g e m e n t Act, 60 
1999 (Act N o . 1 of 1999); 
"Rec ip ient S ta te" m e a n s all States that part icipate in an aircraft accident or 
aircraft incident invest igat ion including the State insti tuting the invest igat ion, the 
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State of Registry, the State of the Operator , the State of Design, the State of 
Manufacture , any State having suffered fatalities or serious injuries to its ci t izens 
and any State that provided relevant information, significant facilities or exper ts ; 
"registered o w n e r " in relation to an aircraft means the person in whose n a m e the 
aircraft is registered, and includes any person w h o is or has been act ing as an agent 5 
in the Republ ic for a foreign owner, or any person by w h o m the aircraft is hired at 
the t ime; 
"regula t ion" means any regulation made under this Act; 
" R e p u b l i c " means the Republ ic of South Africa including any territory and 
territorial waters in respect of which Par l iament is competent to legislate; 10 
"restricted a r e a " means any area, building or place at a designated airport, in 
respect of which access control has been instituted for security purposes by, or with 
the concurrence of the managemen t of such designated airport, or in respect of 
which the Minis ter has directed the m a n a g e m e n t of the designated airport, or any 
organisation conduct ing business at a des ignated airport, to institute access control 15 
and in respect of which access control has been so instituted; 
" s e a r c h " with the except ion of Chap te r 4, includes hand searches of luggage or the 
use of metal detectors for persons and metal detectors, X-ray equipment and 
explos ive detect ing equipment for personal effects, baggage , vehicles, cargo, mail 
and other goods for the purpose of screening; 20 
" S o u t h African aircraft" means an aircraft registered in the Republ ic and 
includes any aircraft that is operated by jo in t air t ransport operat ing organisat ions 
or international operat ing agencies establ ished by the State and any other 
convent ion country and that is declared by the Minis ter by not ice in the Gazette, to 
be a South African aircraft; 25 
"State of D e s i g n " refers to the state having jur isdict ion over an organisation 
responsible for the type of design of an aircraft; 
"State of M a n u f a c t u r e " refers to the state having jur isdict ion over an 
organisation responsible for the final assembly of an aircraft; 
"State of O c c u r r e n c e " means the state in whose territory an aircraft accident or 30 
aircraft incident occurs; 
"State of Reg i s try" means the state on whose register the aircraft is registered; 
"State of the O p e r a t o r " means the State in which the opera tor ' s principal place 
of business is located or, if there is no such place of business , the opera tor ' s 
pe rmanent res idence; 35 
"technical s t a n d a r d " in relation to civil aviat ion regulat ions, means a s tandard 
publ ished under the authori ty of the Director that specifies the technical 
requi rements , data, information or gu idance relating to an acceptable m e a n s of 
compl iance with such regulat ion; 
"this A c t " includes any Schedule to this Act or regulation m a d e under this Act; 4 0 
"Transit A g r e e m e n t " means the Internat ional Air Services Transit Agreemen t 
drawn up at Ch icago on 7 December 1944, and set out in Schedule 4. 

(2) The definition of " a e r o d r o m e " in subsect ion (1) does not derogate from the 
ordinary meaning of the word " a i rpo r t " . 

(3) For the purposes of this Act an aircraft is regarded to be in flight— 45 
(a) from the m o m e n t when all its external doors are closed following embarkat ion 

until the momen t when any such door is opened for disembarkat ion or, if the 
aircraft makes a forced landing, until the momen t when the competent 
authorit ies of the country in which the forced landing takes place, take over 
the responsibil i ty for the aircraft and for the persons and property on board; or 50 

Cb) dur ing any period when it is on the surface of the sea or land but not within the 
territorial limits of any country. 

(4) (a) For the purposes of this Act an aircraft is regarded to be in service from the start 
of the pre-flight preparat ion of such aircraft by ground personnel or by the crew for a 
specific flight until twenty-four hours after any landing. 55 

(b) The entire period dur ing which the aircraft is in flight in terms of subsection (3) is 
included for the purpose of paragraph (a). 
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C H A P T E R 2 

A P P L I C A T I O N O F A C T , P O W E R T O C A R R Y O U T A N D A P P L Y 
C O N V E N T I O N , T R A N S I T A G R E E M E N T A N D P R O T O C O L , F U N C T I O N S O F 

M I N I S T E R IN C O N N E C T I O N W I T H A C T A N D C O N V E N T I O N A N D 
T R A N S I T A G R E E M E N T 5 

Appl icat ion of Act 

2 . (1) This Act , the Convent ion , the Transit Agreement and Protocol , except where 
expressly excluded under this Act, apply t o — 

(a) every aircraft, ae rodrome, air navigation facility, aviation facility, des ignated 
airport, operators , passengers or any person boarding an aircraft or entering an 10 
aerodrome, air navigat ion facility, aviation facility or designated airport and 
registered owners of aircraft in the Republ ic ; 

(b) every person employed at or in connect ion with such ae rodrome, air 
navigation facility, aviation facility or designated airport; 

(c) all foreign registered aircraft and personnel of such aircraft operat ing in the 15 
Republ ic or over the territorial waters thereof; and 

(d) all South African aircraft and personnel of such aircraft, whether within or 
outside the Republ ic . 

(2) For the purpose of subsect ion (1) the personnel of an aircraft is regarded to include 
the commande r or any other person in charge of the aircraft, and all the other m e m b e r s 20 
of the c rew of the aircraft. 

(3) This Act, the Convent ion and the Transit Agreement do not apply t o — 
(a) an aircraft be longing to the South African National Defence Force and the 

South African Police Service; 
(b) airports, hel iports or helistops belonging to the South African Nat ional 25 

Defence Force and the South African Police Service; 
(c) an aircraft or airports in use exclusively by the South African Nat ional 

Defence Force or South African Police Service, or to any person employed on 
or in connect ion with such aircraft or airports, i rrespective of whe ther such 
person is so employed in a mili tary or civil capacity: Provided that the 30 
Minister, after consultat ion with the Minister of Defence or the Minis te r of 
Safety and Security, as the case may be, may by notice in the Gazette apply 
any of the said provis ions with or without modification to any such aircraft, 
ae rodrome or person; and 

(d) an aircraft used by cus toms services. 35 
(4) Notwi ths tanding subsect ion (3), Part 1 of Chapter 11 and the Civil Aviation 

Regulat ions , 1997, apply t o — 
(a) an aircraft be longing to the South African National Defence Force and South 

African Police Service; and 
(b) an aircraft in use exclusively by the South African National Defence Force 4 0 

and South African Police Service, 
where such aircraft are in flight through control led airspace or in use at non-mil i tary 
aerodromes and hel iports . 

P o w e r to carry out and apply Convent ion , Transit Agreement and Protocol 

3 . (1) The Minister, in consul tat ion with the Civil Aviation Authori ty, m a y — 45 
(a) do all things necessary to ratify, or cause to be ratified on behalf of the 

Republ ic , any amendment s of or addit ions to the Convent ion , the Transit 
Agreemen t or Protocol which may be made ; and 
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(b) by proc lamat ion in the Gazette, declare that the amendmen t s or addit ions so 
ratified must be observed and have the force and effect of l aw in the Republ ic . 

(2) Copies of any amendment s or addit ions ratified and procla imed in terms of 
subsection (\)(b) must b e tabled for inspection in Parl iament within 14 days after the 
publication of the relative proclamat ion in the Gazette, if Par l iament is in ordinary 5 
session or, if it is not in ordinary session, within 14 days after the c o m m e n c e m e n t of its 
next ensuing ordinary session. 

Funct ions of Minis ter in connect ion wi th Act , Convent ion and Transit A g r e e m e n t 

4. (1) The Minis te r is responsible for the carrying out of this Act , the Convent ion and 
the Transit Agreement . 10 

(2) Every person appointed under or concerned with the carrying out of this Act , 
excluding member s of the South African National Defence Force or the South African 
Police Service, mus t perform his or her functions and exercise any discret ion expressly 
or impliedly vested in h im or her in a manner which gives effect to this Act . 

(3) With the written consent of the Minis ter any person in w h o m any discretion is 15 
vested as is contempla ted in subsection (2), may delegate the power to exercise such 
discretion on his or her behalf to any other specified person. 

(4) T h e Minis ter mus t designate the Civil Aviation Authori ty as the appropriate 
authori ty for the purposes of carrying out the functions of this Act and Convent ion and 
set strategic goals for the Civil Aviation Authority. 20 

(5) The Minis te r may, in addit ion to the company airports denned in section 1 of the 
Airpor ts C o m p a n y Act , 1993 (Act N o . 44 of 1993), by notice in the Gazette, designate 
any other airport for the purposes of this Act . 

E n a c t m e n t of Convent ion , Transit Agreement and Protocol 

5. (1) The Convent ion , the Transi t Agreement and Protocol referred to in Schedules 3 25 
and 4, respectively, have , subject to this Act, the force of law in the Republ ic . 

(2) The Minis ter m a y by notice in the Gazette amend Schedules 3 and 4 to reflect any 
changes m a d e to the Convent ion , the Transit Agreement and Protocol if those changes 
are binding on the Republ ic in terms of section 231 of the Const i tut ion. 

A C Q U I S I T I O N O F L A N D A N D R I G H T S IN C O N N E C T I O N W I T H A I R P O R T S 
A N D C O N S U L T A T I O N W I T H I N T E R E S T E D P A R T I E S 

Acquis i t ion of l a n d and rights in connect ion with airports 

6. (1) The Minis ter may out of moneys appropriated by Par l iament for the p u r p o s e — 35 
(a) of ensur ing that proper effect is given to this Act, acquire land and interests in 

and rights to and over land adjoining or adjacent to any airport in respect of 
which a l icence under the regulations has been or is to be issued; and 

(b) acquire land and interests in and rights to and over land for the purpose of the 
erection and main tenance of warning lights and other aids to safety in air 4 0 
navigat ion ( including pipe lines or power lines or the like, whether 
underground or overhead, required in connect ion with such lights or other 
aids) which are considered necessary in connect ion with any airport in respect 
of which a l icence under the regulations has been or is to be issued. 

(2) In acquir ing land in terms of subsection (1 )(a) and (b) the Minis ter must consult 45 
with all interested parties prior to such acquisit ion. 

C H A P T E R 3 30 

PART 1 
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P A R T 2 

P E R M I S S I O N T O U S E L A N D H E L D U N D E R A N Y R E C O N N A I S S A N C E 
P E R M I S S I O N , E X P L O R A T I O N , P R O S P E C T I N G O R M I N I N G 

A U T H O R I S A T I O N O R P E R M I S S I O N F O R A I R P O R T S , C O N S U L T A T I O N 
W I T H I N T E R E S T E D PARTIES , T R E S P A S S , N U I S A N C E A N D 5 

R E S P O N S I B I L I T Y F O R D A M A G E 

Permiss ion to use land held under any reconnaissance permiss ion, explorat ion, 
prospect ing or min ing authorisat ion or permiss ion for airports 

7. (1) Subject to the Mineral and Pet ro leum Resources Deve lopment Act, 2002 (Act 
N o . 28 of 2002) , the National Environmenta l M a n a g e m e n t Act, 1998 (Act N o . 107 of 10 
1998), the National Water Act , 1998 (Act N o . 36 of 1998), and the Const i tut ion, the 
Minis ter of Minera l s and Energy may permit the use of land held under any 
reconnaissance permiss ion, explorat ion, prospect ing or min ing authorisation or 
permiss ion, for the es tabl ishment of airports or heliports . 

(2) Before granting any permiss ion in terms of subsect ion (1) for the use of land held 15 
under any reconnaissance permiss ion, explorat ion, prospect ing or min ing authorisation 
or permiss ion for the es tabl ishment of airports or for landing places for aircraft, the 
Minis ter of Minera ls and Energy mus t consult with the Minister and all interested 
part ies. 

Trespass , nuisance , responsibil ity for d a m a g e and insurance for d a m a g e or loss by 20 
registered o w n e r s and operators of aircraft 

8. (1) N o action lies in respect of trespass or in respect of nuisance, by reason only of 
the flight of aircraft over any property at a height , which, having regard to wind, weather 
and other c i rcumstances of the case, is reasonable , or the ordinary incidents of such 
flight, so long as this Act , the Convent ion and the Transit Agreemen t are duly complied 25 
with. 

(2) W h e r e material d a m a g e or loss is caused b y — 
(a) an aircraft in flight, taking off or landing; 
(b) any person in any such aircraft; or 
(c) any article falling from any such aircraft, 30 
to any person or property on land or water, damages may be recovered from the 
registered owner of the aircraft in respect of such damage or loss, without proof of 
negl igence or intention or other cause of action as though such d a m a g e or loss had 
been caused by his or her wilful act, neglect or default. 

(3) Subsect ion (2) does not apply where the damage or loss was caused by or 35 
contr ibuted to by the negl igence or wilful act of the person by w h o m it was suffered. 

(4) W h e r e any damages recovered from or paid by the registered owner of an aircraft 
under this section arose from damage or loss caused by the wrongful or negligent action 
or omission of any person other than the registered owner or some person in his or her 
employment , the registered owner is entitled to recover from that person the amount of 4 0 
such damages . 

(5) A registered owner or operator of an aircraft must have insurance as prescribed for 
any d a m a g e or loss that is caused by an aircraft to any person or property on land or 
water. 
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C H A P T E R 4 

P A R T I 

A I R C R A F T A C C I D E N T S A N D A I R C R A F T I N C I D E N T S , E S T A B L I S H M E N T 
O F AVIATION S A F E T Y I N V E S T I G A T I O N B O A R D IN C O M P L I A N C E W I T H 
C O N V E N T I O N , J U R I S D I C T I O N O F A V I A T I O N S A F E T Y I N V E S T I G A T I O N 5 
B O A R D A N D O B J E C T S O F A V I A T I O N S A F E T Y I N V E S T I G A T I O N B O A R D 

Appl icat ion of Chapter to aircraft acc idents and aircraft incidents 

9. (1) This Chapter applies in respect of aircraft accidents and aircraft incidents in or 
ove r— 

(a) the Republ ic ; 10 
(b) any place that is under the Republ ic ' s air traffic control ; and 
(c) any other place, if— 

(i) the Republ ic is requested to investigate the aircraft accident and aircraft 
incident by an appropriate authority in terms of the Convent ion ; or 

(ii) the aircraft accident and aircraft incident involves an aircraft in respect of 15 
which, or that is operated by a person to whom, a South African aviat ion 
authorisat ion, aviation certificate or any aviation approval document has 
been issued. 

(2) The applicat ion of this Chapte r in respect of aircraft accidents and aircraft 
incidents referred to in section 12(4) is subject to such restrictions in the interests of 20 
national security as are provided in the Defence Act, 2002 (Act No . 42 of 2002) , or as 
prescr ibed by the Minister . 

(3) In this Chapter " d e p a r t m e n t " means any depar tment in the national sphere of 
Government . 

Establ i shment of Aviat ion Safety Invest igat ion B o a r d 25 

10. The Aviation Safety Investigation Board, which is a juris t ic person, is hereby 
established. 

Objects of Aviat ion Safety Invest igat ion Board 

11. ( 1 ) The objects of the Aviation Safety Invest igat ion Board are to advance aviat ion 
transportat ion safety b y — 30 

(a) conduct ing independent invest igat ions, including, when necessary, public 
inquiries into selected aircraft accidents and aircraft incidents in order to m a k e 
findings as to their causes and contr ibut ing factors; 

(b) identifying safety deficiencies as evidenced by aircraft accidents and aircraft 
incidents; 35 

(c) mak ing recommenda t ions designed to el iminate or reduce any such safety 
deficiencies; 

(d) report ing publicly on its invest igat ions and on the findings in relation thereto; 
(e) p romot ing compl iance with the provis ions and procedures of Annex 13 to the 

Convent ion ; 4 0 
(f) invest igat ing aircraft accidents and aircraft incidents in compl iance with the 

provis ions and procedures of Annex 13 to the Convent ion; and 
(g) d ischarging all other functions and obligat ions in compl iance with the 

provis ions and procedures of Annex 13 to the Convent ion . 
(2) The Aviation Safety Invest igat ion Board mus t not apport ion b lame or liability in 45 

any report fol lowing the invest igat ion of any aircraft accident or aircraft incident, and 
the sole object ive of the invest igat ion is accident prevention. 

(3) In making its findings as to the causes and contr ibut ing factors of an aircraft 
accident and an aircraft incident, it is not the function of the Aviation Safety 
Investigation Board to assign fault or de termine civil or criminal liability, but the Board 50 
must not refrain from fully report ing on the causes and contr ibut ing factors merely 
because fault or liability might be inferred from the Aviation Safety Invest igat ion 
Board ' s findings. 
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(4) N o finding of the Aviation Safety Invest igat ion Board mus t be construed as 
assigning fault or determining civil or criminal liability. 

(5) The findings of or the evidence before the Aviation Safety Invest igat ion Board are 
not b inding on the part ies to any legal, disciplinary or any other proceedings and may 
not be used in any civil , cr iminal or disciplinary proceedings against persons giving such 5 
evidence . 

(6) Where the causes and contr ibut ing factors of any aircraft accident or aircraft 
incident is k n o w n to the Aviation Safety Investigation Board it may refuse to investigate 
such aircraft accident or aircraft incident. 

(7) Subject to the provis ions of the South African Mar i t ime and Aeronaut ical Search 10 
and Rescue Act , 2 0 0 2 (Act No . 44 of 2002) , and the Convent ion , the South African 
Police Service, shall have rights of prior access to any scene of an aircraft accident or 
aircraft incident. 

Jurisdict ion of Aviat ion Safety Invest igat ion Board 

12. (1) Notwi ths tand ing any other legislation, the Aviation Safety Invest igat ion Board 15 
must, in compl iance with Annex 13 to the Convent ion , invest igate any aircraft accident 
and aircraft incident for the purpose of carrying out its objects. 

(2) Notwi ths tanding any other legis la t ion— 
(a) no depar tment , other than the Depar tment of Defence , may c o m m e n c e an 

invest igat ion into an aircraft accident or aircraft incident for the purpose of 20 
making findings as to its causes and contr ibut ing factors, if— 
(i) that aircraft accident or aircraft incident is being or has been invest igated 

by the Aviation Safety Invest igat ion Board under this Act ; or 
(ii) the Depar tment has been informed that that aircraft accident or aircraft 

incident is proposed to be invest igated by the Aviation Safety Investiga- 25 
tion Board under this Act ; and 

(b) where an investigation into an aircraft accident or aircraft incident is 
c o m m e n c e d by the Aviation Safety Investigation Board under this Act after an 
investigation into that aircraft accident or aircraft incident has been 
c o m m e n c e d by a depar tment other than the Depar tment of Defence , that 30 
depar tmen t must forthwith discont inue its investigation, to the extent that it is 
an invest igat ion for the purpose of mak ing findings as to the causes and 
contr ibut ing factors of the aircraft accident or aircraft incident. 

(3) Subsect ion (2) does not p reven t— 
(a) a depar tment from commenc ing an investigation into or cont inuing to 35 

investigate an aircraft accident or aircraft incident for any purpose other than 
that of mak ing findings as to its causes and contr ibut ing factors, or from 
investigating any matter that is related to the aircraft accident or aircraft 
incident and that is not being investigated by the Aviation Safety Investigation 
Board; or 4 0 

(b) the South African Police Service from invest igat ing the aircraft accident or 
aircraft incident for any purpose for which it is e m p o w e r e d to conduct 
invest igat ions. 

(4) T h e Aviat ion Safety Invest igat ion Board may invest igate an aircraft accident and 
aircraft incident that i nvo lves— 45 

(a) a military conveyance and an aircraft, none of which is a mili tary conveyance ; 
(b) a mili tary conveyance and a civil aviation facility; or 
(c) a mili tary aviation facility and an aircraft, none of which is a military 

conveyance . 
(5) W h e r e the Aviation Safety Invest igat ion Board does not invest igate an aircraft 50 

accident or aircraft incident, no depar tment is prevented from invest igat ing any aspect of 
the aircraft accident or aircraft incident that it is empowered to invest igate. 

(6) The Aviation Safety Investigation Board must not inquire into any aircraft 
accident or aircraft incident in respect of which a prosecut ion, an inquest or an inquiry 
by a commiss ion has been established by the Minis ter which was instituted or comple ted 55 
before the c o m m e n c e m e n t of this Act . 

Coordinat ion of invest igat ions and remedial act ions 

13. (1) Where , at any t ime during an investigation into an aircraft accident or aircraft 
incident under this Act , a depar tment other than the Depar tment of Defence invest igates 
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that aircraft accident or aircraft incident, or under takes remedial measures with respect 
to that aircraft accident or aircraft incident, the Aviation Safety Invest igat ion Board and 
such depar tment must take all reasonable measures to ensure that their activities with 
respect to that aircraft accident or aircraft incident are coordinated. 

(2) W h e r e conflicting interests arise be tween the Aviation Safety Invest igat ion Board 5 
and a depar tment in coordinat ing their activities pursuant to subsect ion (1), the 
requirements and interests of the Aviation Safety Invest igat ion Board, subject to 
subsect ion (3) and any agreement entered into under section 27, take precedence and are 
pa ramount to the extent of the conflict. 

(3) N o item in subsect ion (2) gives the requi rements and interests of the Aviation 10 
Safety Investigation Board precedence over those of the South African Pol ice Service, 
or prevents a depar tment from taking emergency remedial measures under any other 
legislation. 

(4) W h e r e an aircraft accident or aircraft incident referred to in subsect ion (1) is being 
invest igated by the Aviation Safety Invest igat ion Board, the Depar tment of Defence, the 15 
South African Police Service or a visiting force, the Aviation Safety Invest igat ion Board 
and the Minis ter of Defence mus t take all reasonable measures to ensure that the 
invest igat ions are coordinated. 

Compat ib l e procedures and pract ices 

14. (1) The Aviation Safety Investigation Board must take all reasonable measures to 20 
ensure that the investigation procedures and pract ices that it fol lows in relation to 
aircraft accidents and aircraft incidents are compat ib le w i t h — 

(a) any international agreements or Convent ions to which the Republ ic is a party; 
and 

(b) investigation procedures and pract ices fol lowed by the judicial inquests in 25 
terms of the Inquests Act . 

(2) The Aviation Safety Investigation Board must make all reasonable efforts to enter 
into agreements in order to ensure that the procedures and pract ices fol lowed by the 
Aviation Safety Investigation Board are compat ib le as far as possible with those 
fol lowed by the judicial inquests in te rms of the Inquests Act . 30 

P A R T 2 

A P P O I N T M E N T O F M E M B E R S A N D S T A F F O F AVIATION S A F E T Y 
I N V E S T I G A T I O N B O A R D , P R O C E D U R E A N D R E Q U I R E M E N T S IN 

A P P O I N T I N G M E M B E R S , F I L L I N G O F V A C A N C I E S , R E M U N E R A T I O N 
A N D D U T I E S O F M E M B E R S A N D C O N F L I C T O F I N T E R E S T O F M E M B E R S 35 

Procedure and requirements in appoint ing m e m b e r s of Aviat ion Safety Invest iga­
t ion Board , filling of vacancies and t erm of office 

15. (1) The Aviation Safety Invest igat ion Board consists of a Chairperson, Deputy 
Chairperson and three other member s appointed in accordance with the following 
principles , namely- 40 

(a) participation by the public in the nominat ion and evaluat ion process ; and 
(b) t ransparency and openness taking into account the objects and principles of 

this Act . 
(2) (a) Before the members of the Board are appointed, the Minis ter must , through the 

media, invite m e m b e r s of the public to apply or nominate persons for appoin tment to the 45 
Aviation Safety Investigation Board and w h o comply with the criteria contemplated in 
subsect ion (3). 

(b) The Minister must after receipt of the nominat ions and applicat ions contemplated 
in paragraph (a) invite at least four aviation exper ts and the Director to assist in the 
selection and evaluat ion of member s eligible for appoin tment to the Aviation Safety 50 
Invest igat ion Board . 

(c) The aviation experts referred to in paragraph (b) must compi le a shortlist 
consis t ing of no more than ten persons. 
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Cd) The aviation experts must submit the shortlist to the Depar tment for publ icat ion in 
the Gazette for publ ic c o m m e n t for a per iod of not less than 30 days, and the Depar tment 
must notify Par l iament accordingly. 

(e) The Minis ter must , after the period a l lowed for public commen t and considerat ion 
thereof as contemplated in paragraph (d), appoint the members as referred to in 5 
subsection (1) from a list compi led by the aviation experts . 

(f) The Minis ter must , within 30 days from the date of appointment of the m e m b e r s of 
the Aviation Safety Invest igat ion Board, notify Par l iament of such appoin tment and 
publish such appoin tment in the Gazette. 

(g) The aviation experts contempla ted in paragraph (b) may inc lude— 10 
(i) a person with knowledge of and exper ience in the aviation industry; 

(ii) a person with knowledge of and exper ience in aviation accident and incident 
invest igat ions; 

(iii) a person wi th a legal background; and 
(iv) a person with civil aviat ion acknowledged technical competencies involved in 15 

organised labour from the aviat ion industry. 
(h) An aviation expert contempla ted in paragraph (b) receives such remunera t ion or 

a l lowances as may be de te rmined by the Minis ter after consultat ion with the Minis ter of 
Finance. 

(3) M e m b e r s appointed to the Aviation Safety Investigation Board must be persons 20 
w h o — 

(a) are commit ted to fairness, freedom of expression, openness and accountabi l ­
ity on the part of those entrusted with the governance of a publ ic service; 

(b) when v iewed collectively be knowledgeab le of aviation transportat ion having 
regard to the fol lowing factors: 25 
(i) Technical knowledge in matters relating to civil aviation; 

(ii) special skills, professional s tanding, expert ise or exper ience in mat ters 
concern ing civil aviation; and 

(iii) possess suitable qualifications, expert ise and exper ience in the field of 
aviat ion accident and incident investigation or any other relevant 30 
expert ise or qualifications; and 

(c) have proven knowledge in accident reconstruct ion, safety engineer ing, civil 
aviation safety or transportat ion regulat ions. 

(4) In fixing a term of appointment or reappointment , the Minister must endeavour to 
ensure , to the extent that it is practical to do so, that, notwithstanding periodic changes 35 
in the membersh ip of the Aviation Safety Invest igat ion Board, it remains consti tuted of 
persons w h o have had previous exper ience as members of the Board. 

(5) Any vacancy on the Aviation Safety Investigation Board arising by virtue of the 
provis ions of section 16(3) or caused by the death of a member , or for any other reason 
must , be filled by the appoin tment by the Minister in terms of section 15(2) of another 40 
person for the unexpired port ion of the period for which the vacat ing m e m b e r was 
appointed. 

(6) The Minis ter may appoint from the list contemplated in subsection (2) (d) any 
el igible person to ac t— 

(a) in any m e m b e r ' s stead; or 45 
(b) in a temporary capaci ty in any vacancy in the Aviation Safety Investigation 

Board, for such period as the Minis ter may determine. 
(7) The Chairperson and Deputy Chairperson are full t ime member s and are 

appointed by the Minis ter for a term of five years and may on the expirat ion of such term 
be eligible for one further term only. 50 

(8) A m e m b e r of the Aviation Safety Investigation Board is a part t ime m e m b e r and 
must hold office for a term not exceeding three years and is on expirat ion of such 
m e m b e r ' s term of office el igible for reappointment . 

Disqualif ication and removal of m e m b e r s of Aviation Safety Invest igat ion B o a r d 

16. (1) A person may not be appointed as a member of the Aviation Safety 55 
Invest igat ion Board if he or s h e — 

(a) is not permanent ly resident in the Republ ic ; 
(b) is a publ ic servant or the holder of any other remunera ted posit ion under the 

State; 
(c) is a m e m b e r of Par l iament , any provincial legislature or any municipal 60 

counci l ; 
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(d) is an office-bearer or employee of any party, movemen t or organisation of a 
party-polit ical nature; 

(e) or his or her family member has a direct or indirect financial interest in the 
aviation industry; 

if) or his or her business partner or associate holds an office in or with, or is 5 
employed by, any person or body, whether corporate or unincorporated, which 
has an interest contemplated in paragraph (e); 

(g) is an unrehabil i tated insolvent; 
(h) has been declared by a court to be mentally ill or disordered; 
(i) has at any t ime been convicted, whether in the Republ ic or e lsewhere , of— 10 

(i) theft, fraud, forgery or uttering a forged document , perjury, an offence in 
terms of the Prevent ion of Corrupt ion Act, 1958 (Act N o . 6 of 1958), the 
Corrupt ion Act , 1992 (Act No . 94 of 1992), Part 1 to 4,or section 17, 20 
or 21 (in so far as it relates to the aforementioned offences) of Chapter 2 
of the Prevent ion and Combat ing of Corrupt Activi t ies Act , 2004 (Act 15 
N o . 12 of 2004) , or any other offence involving dishonesty; or 

(ii) an offence under this Act ; 
(j) has been sentenced, after the commencemen t of the Const i tut ion of the 

Republ ic of South Africa, 1993 (Act N o . 200 of 1993), to a period of 
impr isonment of not less than one year without the option of a fine; or 20 

(k) has at any t ime been removed from an office of trust on account of 
misconduct . 

(2) A person w h o is subject to a disqualification contemplated in subsec t ion( l ) fb) to 
(h) m a y be nominated for appointment as a m e m b e r of the Aviation Safety Invest igat ion 
Board, but may only be appointed if at the t ime of such appoin tment he or she is no 25 
longer subject to that disqualification. 

(3) Subject to subsect ion (4), a m e m b e r of the Aviation Safety Invest igat ion Board 
may be r emoved from office on account of— 

(a) misconduct ; 
(b) inability to perform the duties of his or her office efficiently; 30 
(c) absence from three consecut ive meet ings of the Aviation Safety Invest igat ion 

Board wi thout the permiss ion of the Chairperson of the Aviation Safety 
Investigation Board , except on good cause shown; 

(d) his or her failure to disclose an interest in terms of subsection (\)(e) or (f); 
(e) h im or her becoming disqualified as contemplated in subsection (\)(b) to (k); 35 

or 
(f) his or her refusal to sign a per formance agreement . 

(4) A m e m b e r of the Aviation Safety Investigation Board may be removed from office 
by the Min i s t e r— 

(a) if such m e m b e r repeatedly fails to perform the duties of office efficiently; 4 0 
(b) if, due to any physical or mental illness or any other cause , such member 

becomes incapable of performing the functions of that office or performs them 
inefficiently; or 

(c) for misconduct . 
(5) The m e m b e r vacates his or her office immediate ly if he or s h e — 45 

(a) is conv ic t ed— 
(i) whe ther in the Republ ic or e lsewhere of murder, robbery, theft, fraud, 

forgery or ut tering a forged document , perjury or any offence involving 
dishonesty; or 

(ii) of any offence in terms of the Prevent ion and Comba t ing of Corrupt 50 
Activi t ies Act , 2004 (Act No. 12 of 2004) , the Compan ies Act, 1973 (Act 
N o . 61 of 1973), Prevent ion of Organised Cr ime Act, 1998 (Act No . 121 
of 1998), the Public Finance Managemen t Act or of contravening this 
Act ; 

(b) is convicted of an offence during his or her term of office and sentenced to a 55 
period of impr i sonment without the option of a fine; or 

(c) becomes a political office bearer. 
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Per formance m a n a g e m e n t sys tem 

17. (1) The Minis ter mus t establish a per formance management sys tem to moni tor 
and evaluate the performance of the member s of the Aviation Safety Investigation 
Board . 

(2) T h e performance managemen t sys tem m u s t — 5 
(a) set appropria te key performance indicators as a yardstick for measur ing 

performance; 
(b) set measurable per formance targets; and 
(c) set a procedure to measure and review performance at least once a year. 

(3) As soon as is pract icable after the appointment of the members of the Aviation 10 
Safety Investigation Board a performance agreement mus t be concluded between the 
m e m b e r s of the Aviation Safety Invest igat ion Board and the Minister. 

(4) T h e evaluat ion of the performance of the members of the Aviation Safety 
Invest igat ion Board must be conducted by a panel consti tuted by the Minister. 

(5) The panel contempla ted in subsection (4) must, after an evaluat ion of the members 15 
of the Aviation Safety Investigation Board, submit a report to the Minister for 
considerat ion. 

(6) T h e Minis ter must cause copies of the report submit ted to h im or her in terms of 
subsect ion (5) to be tabled in Parl iament within 14 days of receipt of that report , or, if 
Par l iament is not then in session, within 14 days after commencemen t of its next ensuing 20 
session. 

R e m u n e r a t i o n , fees a n d expenses of m e m b e r s of Aviat ion Safety Invest igat ion 
B o a r d 

18. (1) T h e Chairperson and other appointed member s of the Aviation Safety 
Invest igat ion Board mus t be paid the remunera t ion and other a l lowances that are 25 
de termined by the Minster as de termined in consultat ion with the Minis ter of Finance. 

(2) T h e member s and the staff of the Aviation Safety Investigation Board are entitled 
to be paid reasonable travel and l iving expenses incurred by them in the course of their 
dut ies as may be prescr ibed by rule from t ime to t ime. 

Duties of Cha irperson 30 

19. The Chairperson of the Aviation Safety Invest igat ion Board has exclusive 
responsibil i ty for manag ing personnel mat ters , financial mat ters , property matters and 
for all o ther aspects of the internal managemen t of the Aviation Safety Invest igat ion 
Board, inc lud ing— 

(a) direct ing the staff and apport ioning the work of the Aviation Safety 35 
Investigation Board; 

(b) direct ing the members and apport ioning their work, subject to section 25 ; and 
(c) convening meet ings in accordance with section 21 and presiding at meet ings 

in accordance with any rules m a d e under section 31(3) . 

Chairperson m a y delegate powers a n d duties 40 

20 . (1) Subject to any l imitations specified in the ins t rument of delegat ion the 
Chai rperson m a y — 

(a) delegate to any m e m b e r any power or duty of the Chairperson relating t o — 
(i) convening or presiding at mee t ings ; or 

(ii) direct ing the member s or apport ioning their work; and 45 
(b) delegate to the staff of the Aviation Safety Investigation Board any power or 

duty of the Chairperson under this Act , except the matters described in 
paragraph (a). 

(2) A delegat ion under subsection 1(a) may be revoked in wri t ing at any t ime by the 
Chai rperson . 50 

Meet ings and q u o r u m of Aviation Safety Invest igat ion B o a r d 

2 1 . (1) The Aviation Safety Investigation Board must mee t not less than 12 t imes a 
year. 

(2) The Chairperson convenes meet ings of the Aviation Safety Invest igat ion Board 
whenever the work of the Aviation Safety Investigation Board so requires or whenever 55 
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the Chairperson is requested in wri t ing to do so by two or more other member s of the 
Aviation Safety Investigation Board . 

(3) In the event of the absence or incapaci ty of the Chairperson, or if the office of 
Chairperson is vacant, a m e m b e r designated by the Minis ter acts as Chairperson dur ing 
the cont inuance of that absence or incapacity or until a new Chairperson is designated. 5 

(4) Three member s of the Aviat ion Safety Investigation Board forms a quorum. 

Expendi ture in connect ion wi th execut ion of funct ions a n d objects of Aviation 
Safety Invest igat ion Board 

22. The expendi ture in connect ion with the execut ion of the functions of the Aviation 
Safety Investigation Board mus t be paid out of money appropriated by Par l iament for 10 
such purpose. 

Publ ic F inance M a n a g e m e n t Ac t b inds Aviat ion Safety Invest igat ion Board 

23. The Aviation Safety Invest igat ion Board must comply with the provis ions of the 
Public F inance M a n a g e m e n t Act . 

Conflict of interest 15 

24. (1) A member of the Aviation Safety Invest igat ion Board may not, directly or 
indirectly, as owner, shareholder, director, officer, par tner or o the rwise— 

(a) be engaged in an aviat ion under taking or business; or 
(b) have an interest in an aviat ion under taking or business or an interest, financial 

or otherwise , in the manufacture or distr ibution of aviat ion plant or 20 
equipment , except where the distr ibution is merely incidental to the general 
merchandis ing of goods . 

(2) Any m e m b e r of the Aviation Safety Invest igat ion Board or any m e m b e r of the staff 
or accredited representat ives, experts and advisers of the Aviation Safety Investigation 
Board or his or her spouse, immedia te family member , life partner or business associate, 25 
may not hold any direct or indirect financial interest in any civil aviation activity or the 
civil aviation industry without prior approval of the Minister, which approval is open to 
inspection by the publ ic at the office of the Aviation Safety Invest igat ion Board dur ing 
business hours . 

(3) W h e r e any interest referred to in subsect ion (1) vests in a member for the benefit 30 
of the m e m b e r by way of gift, will , and succession or otherwise , the interest must , within 
three months after the vesting, be d isposed of by that member . 

(4) Dur ing the term of office of a member , in addit ion to the prohibit ions descr ibed in 
this section, the m e m b e r of the Aviation Safety Investigation Board mus t not carry on 
any activity inconsistent with the performance of the m e m b e r ' s duties under this Act. 35 

Duties of m e m b e r s of Aviat ion Safety Invest igat ion B o a r d 

25. (1) The member s of the Aviation Safety Invest igat ion Board, at meet ings 
convened in accordance with section 2 1 , m u s t — 

(a) make rules regarding the conduct of business at meet ings of the Aviation 
Safety Invest igat ion Board ; 4 0 

(b) establish policies with regard to the classes of aircraft accidents and aircraft 
incidents to be invest igated; 

(c) establish, either general ly or in relation to specific classes of aircraft accidents 
and aircraft incidents, policies to be fol lowed in the conduct of invest igat ions: 

(d) review reports submit ted to them by the Director of Invest igat ions ment ioned 45 
in section 26(1) and, after such review, may require the Director of In­
vest igat ions to conduct further invest igat ion with respect to any aspect of an 
aircraft accident or aircraft incident; 

(e) de termine the Aviation Safety Invest igat ion Board ' s findings as to the causes 
and contr ibut ing factors of aircraft accidents or aircraft incidents; 50 

(f) identify any safety deficiencies as evidenced by aircraft accidents or aircraft 
incidents; and 

(g) m a k e such recommenda t ions as they consider appropriate . 
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(2) The Aviation Safety Invest igat ion Board must m a k e available to the publ ic any 
policies establ ished pursuant to subsection (\)(b) or (c). 

(3) The Aviation Safety Investigation Board must within the t ime required by the 
Public Finance M a n a g e m e n t Ac t submit to the Minis ter an annual report pertaining to 
the financial state of affairs of the Aviation Safety Investigation Board as at the end of the 5 
immediately preceding financial year, consist ing of— 

(a) a balance sheet, an income statement and a cash-flow sta tement which is a true 
and correct reflection of the state of affairs of the Aviation Safety Invest igat ion 
Board as at the end of that financial year; 

(b) a report by the Aviation Safety Investigation Board in accordance with 10 
subsect ion (4); 

(c) a report by the auditor of the Aviation Safety Invest igat ion Board in 
accordance with subsection (5); and 

(d) any other s ta tement or report which the Minis ter or the Minister of F inance 
may require . 15 

(4) The report of the Aviation Safety Investigation Board referred to in subsection 
(?<)(b) must deal with the state of affairs, the activities and operat ions and the financial 
posit ion of the Aviation Safety Investigation Board, and m u s t — 

(a) state the extent to which the Aviation Safety Invest igat ion Board has achieved 
or advanced its objectives during the financial year concerned and specifically 20 
the detailed objectives of the business and financial plan; 

(b) contain relevant performance information regarding the economic , efficient 
and effective applicat ion of resources and specifically a compar i son be tween 
planned and actual performance indicators as set out in the bus iness and 
financial plan; and 25 

(c) indicate the amount of money, if any, received from the State and any other 
commi tmen t furnished by the State. 

(5) The audi tor ' s report referred to in subsection (3)(c) must state separately in respect 
of each of the fol lowing matters whether in the audi tor ' s op in ion— 

(a) the balance sheet, income s ta tement and cash-flow statement, as well as any 30 
other furnished information, fairly represent the financial posi t ion and results 
obtained by the Aviation Safety Invest igat ion Board in accordance with 
generally accepted account ing practice, as applied on a basis consis tent with 
that of the preceding year; 

(b) the information furnished in terms of paragraph (a) is fair in all material 35 
respects and, if appl icable , on a basis consistent with that of the preceding 
year; 

(c) the t ransact ions of the Aviation Safety Investigation Board that had c o m e to 
the audi tor ' s not ice in the course of his or her examinat ion were m a d e in 
accordance with this Act, the Public F inance M a n a g e m e n t Act and any 4 0 
appl icable direct ives or regulations made thereunder; 

(d) the t ransact ions that had c o m e to his or her attention dur ing audit ing were in 
all material respects in accordance with the objects and functions of the 
Aviation Safety Investigation Board; 

(e) there are adequate measures and procedures for the proper applicat ion of 45 
sound economic , efficient and effective management ; and 

(f) attention should be drawn to any other matter falling within the scope of the 
audi tor ' s examinat ion which, in his or her opinion, should in the public 
interest be brought to the notice of the Minis ter and Parl iament . 

(6) The Minis ter mus t cause copies of the annual report submit ted to him or her in 50 
terms of subsect ion (3) to be tabled for inspection in Par l iament within 14 days of receipt 
of that report , or, if Par l iament is not then in session, within 14 days after com­
mencement of its next ensuing session. 

(7) A copy of the annual report submitted to the Minis ter in te rms of subsect ion (3) 
must be open to inspect ion by the public at the head office of the Aviation Safety 55 
Investigation Board dur ing business hours . 

A p p o i n t m e n t of staff of Aviat ion Safety Invest igat ion Board 

26. (1) The Aviation Safety Investigation Board must at its first meet ing or as soon as 
pract icable thereafter, after consultat ion with the Minister, appoint a Director of 
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Invest igat ions, other investigators and such staff as are necessary for the proper conduct 
of the work of the Aviation Safety Investigation Board. 

(2) The Chai rperson of the Aviation Safety Invest igat ion Board is responsible for the 
management of, and administrat ive control over, the staff appointed in terms of 
subsection (1). 5 

(3) In the performance of its administrat ive and secretarial functions under this Act, 
the Aviation Safety Investigation Board is assisted by officers in the public service made 
available for such purpose by the Director-General . 

(4) (a) The Aviation Safety Investigation Board, may, in the exercise of its powers and 
the performance of its functions in terms of this Act , the Consti tut ion or any other law, 10 
enter into contracts for the purpose of obtaining the services of persons having technical 
or special ised knowledge of civil aviation or any other related field. 

(b) The Aviation Safety Investigation Board with the concurrence of the Minis ter of 
F inance annual ly determine the remunera t ion , including re imbursement for travell ing, 
subsis tence and other expenses , of the persons referred to in paragraph (a). 15 

(5) Every person employed by the Aviation Safety Invest igat ion Board must preserve 
secrecy with regard to any matter or information that may come to his or her knowledge 
in the performance of his or her duties, except where the publicat ion of such matter or 
information is necessary for the purpose of the report of the Aviation Safety Investi­
gation Board. 20 

(6) If there would be no conflict of interest created, the Chairperson may engage on 
a temporary basis the services of persons having technical or special ised knowledge to 
assist the Aviation Safety Investigation Board in carrying out its dut ies under this Act , 
and may pay them such remunerat ion and expenses as the Aviation Safety Invest igat ion 
Board may determine. 25 

A g r e e m e n t s be tween Aviation Safety Invest igation Board and Director 

27. (1) The Aviation Safety Investigation Board and the Director may enter into 
agreements with regard t o — 

(a) the secondment of staff of the Director to the Aviation Safety Investigation 
Board for purposes of rendering any assistance dur ing any invest igat ion of 30 
any aircraft accidents or aircraft incidents; and 

(b) any other matter relating or incidental to the investigation of aircraft accidents 
and aircraft incidents by the Aviation Safety Invest igat ion Board. 

(2) W h e n enter ing into such agreements the parties must avoid a conflict of interest. 
(3) The Aviation Safety Investigation Board must make all efforts to enter into 35 

agreements with Minis ters responsible for d e p a r t m e n t s — 
(a) providing for the coordination of activities be tween the Aviation Safety 

Investigation Board and depar tments with respect to aircraft accidents and 
aircrafts incidents, including investigation procedures and pract ices and 
requi rements for report ing aircraft accidents and aircrafts incidents; and 4 0 

(b) providing for procedures to be followed in the event that conflicting interests 
arise be tween the Aviation Safety Invest igat ion Board and a depar tment 
dur ing their activities with regard to aircraft accidents and aircraft incidents . 

R e m u n e r a t i o n of staff of Aviation Safety Invest igat ion Board 

28 . (1) An appointed m e m b e r of staff of the Aviation Safety Invest igat ion Board 45 
receives such remunerat ion and a l lowances as may be determined by the Minis ter in 
consul ta t ion with the Minis ter of Finance. 

(2) Different scales of remunerat ion, a l lowances , benefits or privi leges may be 
determined under subsection (1) in respect of the different m e m b e r s of staff of the 
Aviation Safety Investigation Board. 50 
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Independence and impartial i ty of Aviat ion Safety Invest igat ion Board 

29. (1) T h e members , staff and accredited representat ives, experts and advisers of the 
Aviation Safety Invest igat ion Board mus t serve impartially and independent ly and 
exercise, carry out and perform their powers , duties and functions in good faith and 
without fear, favour, bias or prejudice, subject only to this Act and the Convent ion . 5 

(2) The Aviation Safety Investigation Board must function wi thout any political or 
commerc ia l interference. 

(3) A member of the Aviation Safety Investigation Board, m e m b e r of staff, accredited 
representat ives , experts and advisers of the Aviation Safety Investigation Board may not 
conduct an investigation in terms of this Ac t or render assistance with regard to a matter 10 
in which he or she has any pecuniary or other interest which might preclude him or her 
from exercis ing his or her powers or from carrying out or performing duties and 
functions in a fair, unbiased and proper manner. 

(4) If any m e m b e r of the Aviation Safety Invest igat ion Board, any member of staff, 
accredited representat ives , experts and advisers of the Aviation Safety Investigation 15 
Board fail to disclose an interest contempla ted in subsection (3), the Aviation Safety 
Invest igat ion Board m a y take such steps as it considers necessary to ensure a fair, 
unbiased and proper investigation. 

PART 3 

F U N C T I O N S A N D P O W E R S O F AVIATION S A F E T Y I N V E S T I G A T I O N 20 
B O A R D , P O W E R S O F D I R E C T O R O F I N V E S T I G A T I O N S A N D I N V E S T I G A ­
T O R S , N O T I F I C A T I O N O F A I R C R A F T A C C I D E N T S A N D A I R C R A F T I N C I ­
D E N T S B Y D E P A R T M E N T S A N D A T T E N D A N C E A N D O B S E R V E R S AT 

I N V E S T I G A T I O N S 

Funct ions of Aviation Safety Invest igat ion Board 25 

30 . (1) The functions of the Aviation Safety Invest igat ion Board are t o — 
(a) take steps to achieve the objects as contempla ted in section 11 of this Act; 
(b) investigate aircraft accidents and aircraft incidents in compl iance with Annex 

13 to the Convent ion; 
(c) advise any authority or Contract ing State, State of Registry, State of the 30 

Operator, State of Design and State of Manufacture with regard to any safety 
recommenda t ion or safety mat ter prior to the complet ion of any investigation; 

(d) oversee and exercise general control over the performance of the functions 
and of the activities of the persons appointed or designated by it to perform the 
work of the Aviation Safety Investigation Board; 35 

(e) submit to the Minis ter within three mon ths after complet ion of an investiga­
tion a final report on its findings; 

(f) submit a final report to all recipient States in compl iance with Chapter 6 of 
Annex 13 to the Convent ion concerning any aircraft accident or aircraft 
incident investigated by the Aviation Safety Investigation Board; and 4 0 

(g) moni tor the implementa t ion of safety recommenda t ions as issued by 
Contract ing States. 

Powers of Aviation Safety Invest igat ion B o a r d 

3 1 . (1) The Aviation Safety Invest igat ion Board may do all that is necessary or 
expedient to perform its functions effectively, which includes the power t o — 45 

(a) de termine its own staff es tabl ishment subject to section 26 , having due regard 
to available funds; 

(b) obtain, by agreement , the services of any person, including any organ of state, 
for the performance of any specific act or function; 
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(c) acquire or d i spose of any right in or to property, but ownersh ip in immovab le 
property may be acquired or d isposed of only with the consent of the Minister ; 

(d) investigate aircraft accidents and aircraft incidents; 
(e) de termine categories of aircraft accidents and aircraft incidents that will be 

invest igated by the Aviation Safety Investigation Board; 5 
(f) make rules for the internal procedure for the investigation of aircraft accidents 

and aircraft incidents by the Aviation Safety Investigation Board; 
(g) delegate , the invest igat ion of any aircraft accident or aircraft incident to any 

other Contract ing State, in accordance with Annex 13 to the Convent ion ; 
(//) collect and disseminate relevant information; 10 
(i) reopen any investigation in compl iance with Annex 13 to the Convent ion ; 
(j) establish an aircraft accident and aircraft incident report ing system in 

compl iance with Annex 13 to the Convent ion to facilitate the collection of 
information on actual or potential safety deficiencies; 

(k) upon request conduc t invest igat ions on behalf of other contract ing States; 15 
(I) open and operate its own bank accounts ; 
(m) insure itself against any loss, damage or risk; 
(n) perform legal acts, including acts in association with or on behalf of any other 

person or organ of state; 
(o) institute or defend any legal action; and 20 
(p) do anything that is incidental to the exercise of any of its powers . 

(2) If the accident occurred within the Republ ic , the Aviation Safety Invest igat ion 
Board has the power t o — 

(a) s u m m o n and examine witnesses under oath and to call for the product ion and 
inspect ion of books , logs, certificates, l icences, medical records and other 25 
document s , and may grant inspection thereof; and 

(b) s u m m o n any person to give evidence before it, or to p roduce any official 
documen t or such other information or object as may be necessary for the 
performance of the Aviation Safety Investigation Board ' s functions. 

(3) The Aviation Safety Invest igat ion Board may m a k e rules in relation to the conduct 30 
and procedure of its meet ings . 

(4) T h e Aviation Safety Investigation Board may m a k e rules in relation to the 
report ing, invest igat ion of aircraft accidents and aircraft incidents and the conduc t and 
procedures of its invest igat ions, including the participation of accredited representa­
tives, advisers , exper ts and observers , in compl iance with Annex 13 to the Convent ion . 35 

(5) The Aviation Safety Invest igat ion Board may authorise any of its m e m b e r s to act 
as the Aviation Safety Invest igat ion Board ' s accredited representat ive where the 
Republ ic is not the State of Occur rence , and such accredited representat ive may be 
accompanied by advisers and experts as the Aviation Safety Investigation Board may 
consider necessary. 4 0 

(6) The Aviation Safety Invest igat ion Board may authorise any of its m e m b e r s to act 
on its behalf in any matter. 

(7) The Aviation Safety Invest igat ion Board may, with the approval of the Minis ter 
and in consul tat ion with the Minis ter of Finance , raise money by way of loans . 

(8) W h e n the Aviation Safety Investigation Board finds it impract icable to comply in 45 
all respects with any international s tandard or procedure it must give notice to all the 
relevant interested part ies in terms of Article 38 to the Convent ion. 

(9) The Aviation Safety Invest igat ion Board may make rules in relation to the 
fol lowing matters concern ing the staff of the Aviation Safety Investigation Board: 

(a) subject to the determinat ion as contemplated in section 28(1) the different 50 
categories of salaries and scales of salaries which will apply to the different 
categories of staff; 

(b) the requi rements for appointment , promot ion , discharge and discipl inary 
steps; 

(c) the recogni t ion of appropriate qualifications and exper ience for the purposes 55 
of appoin tment to a specific post; 

(d) the procedure and criteria for evaluat ion, and the condi t ions or requi rements 
for p romot ion ; 
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(e) conduct , discipl ine, hours of a t tendance and leave of absence , including leave 
gratuity, and other condi t ions of service; 

(f) the creat ion of posts on the es tabl ishment of the Aviation Safety Invest igat ion 
Board; 

(g) the training of staff, including financial assis tance for such training; 5 
(h) a code of conduct to be compl ied with by staff; 
(i) the provision of official transport; 
(j) the condi t ions on which and the c i rcumstances under which remunera t ion for 

over t ime duty and travel, subsis tence and other a l lowances may be paid; 
(k) the legal liability emanat ing from the use of official transport; 10 
(I) the c i rcumstances under which and the condi t ions on and the manner in which 

a m e m b e r of staff may be found guilty of misconduct , or to be suffering from 
cont inued ill health, or to be incapable of carrying out his or her duties of 
office efficiently. 

Powers of Director of Invest igat ions 15 

32 . (1) The Director of Invest igat ions has exclusive authority to direct the conduct of 
invest igat ions on behalf of the Aviation Safety Invest igat ion Board under this Act in 
relation to aircraft accidents and aircraft incidents, b u t — 

(a) the Director of Invest igat ion 's authority under this subsection must be 
exercised in accordance with any policies establ ished under section 25([)(b) 20 
and (c); and 

(b) the Director of Invest igat ions shall report to the Aviation Safety Invest igat ion 
Board with regard to invest igations and shall conduc t such further investiga­
tion as the Aviation Safety Invest igat ion Board requires under section 
25(1 )(d). 25 

Designat ion and powers of invest igators 

3 3 . (1) The Director of Invest igat ions may designate an investigator in charge and any 
number of invest igators to invest igate any aircraft accident or aircraft incident in the 
Republ ic . 

(2) An investigator designated in terms of subsection (1) has authori ty t o — 30 
(a) have unrestricted access to and control over an aircraft which has been 

involved in an aircraft accident or aircraft incident, the wreck or wreckage , the 
place where the aircraft, the wreck or wreckage is located and the places 
where marks result ing from the aircraft accident or aircraft incident which 
may be of assistance in an investigation, are located; 35 

(b) preserve an aircraft which has been involved in an aircraft accident or aircraft 
incident or the wreck or wreckage , any remains and any marks result ing from 
the aircraft accident or aircraft incident which may be of assistance in the 
investigation, by any means available, including photographic means ; 

(c) examine an aircraft involved in an aircraft accident or aircraft incident, the 4 0 
wreck or wreckage , any part or componen t thereof or any item transported 
therein or any marks result ing from the aircraft accident or aircraft incident 
which may be of assistance in the investigation, and to r emove any such 
aircraft, wreck or wreckage , or any part or componen t thereof or any item 
transported therein for the purpose of the investigation or for an inquiry in 45 
terms of section 69 or 70 ; 

(d) compi le reports in connect ion with the investigation; 
(e) have unrestr icted access to all document s , including relevant medical records , 

books , notes , photographs , recordings and transcripts which the investigator-
in-charge may consider necessary for the investigation and which must be 50 
produced without delay by the possessor thereof when so requested; 

(f) obtain information and take s tatements , from any person, which may be 
necessary for the invest igat ion; 
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(g) have unrestricted access to and control over all relevant evidence , including 
flight recorders and air traffic service recordings; 

(h) s u m m o n and examine witnesses under oath and call for the product ion, and 
grant inspection, of books , logs, certificates, l icences and other documents , 
including medical information and records , and s u m m o n any person to give 5 
evidence before it or to produce any official documen t or such other 
information or object as may be necessary for the performance of the Aviation 
Safety Invest igat ion Boards functions; and 

(i) regulate , prohibit and control any access to the accident scene or the accident 
scene of any aircraft accident or aircraft incident. 10 

(3) An investigator who is investigating an aircraft accident or aircraft incident m a y — 
(a) where the investigator bel ieves on reasonable grounds that a person is in 

possession of information relevant to that invest igat ion— 
(i) by notice in writ ing signed by the investigator, require the person to 

p roduce the information to the investigator or to at tend before the 15 
investigator and give a s ta tement referred to in subsect ion (2)(f) under 
oath or solemn affirmation if required by the investigator; and 

(ii) m a k e such copies of or take such extracts from the information as the 
investigator considers necessary for the purposes of the invest igat ion; 

(b) where the investigator bel ieves on reasonable grounds that the medical 20 
examinat ion of a person w h o is directly or indirectly involved in the operat ion 
of an aircraft, or may be relevant to the investigation, by not ice in writ ing 
signed by the investigator require the person to submit to a medical 
examinat ion; 

(c) where the investigator bel ieves on reasonable grounds that a physic ian or 25 
other health practi t ioner has information concerning a pat ient that is relevant 
to that investigation, by notice in writ ing signed by the investigator require the 
physician or practitioner, if so authorised by the patient of such physician or 
practit ioner, to provide that information to the investigator; or 

(d) where the investigator bel ieves on reasonable grounds that the performance of 30 
an autopsy on the body of a deceased person, or the carrying out of other 
medical examinat ions of human remains , is or may be relevant to the conduct 
of the investigation, cause such an autopsy or medical examinat ion to be 
performed and, for that purpose , by notice in wri t ing signed by the in­
vestigator, require the person having custody of the body of the deceased 35 
person or other human remains to permit the performance of that autopsy or 
that medical examinat ion. 

(4) The requirement under subsection (3) that a person submit to a medical 
examinat ion shall not be construed as a requi rement that the person submit to any 
procedure involving surgery, perforation of the skin or any external t issue or the entry 4 0 
into the body of any drug or foreign substance. 

(5) W h e r e an investigator has required a person to do something under subsection 
(3)(a) , (b), (c) or (d) and the person has refused to do as required, the investigator may 
m a k e an application to a court of compe ten t jur isdict ion, setting out the facts, and the 
court may inquire into the matter and, after giving the person an opportuni ty to comply 45 
with the requirement , take steps for the punishment of the person as if the person had 
been guilty of contempt of the court , or may make such other order as it finds 
appropriate . 

Search and seizure by appointed invest igators 

34 . (1) In the execut ion of the authority contempla ted in section 33 an invest igator 50 
may search and seize any property or item , including medical records , recorders and air 
traffic service recordings of an aircraft accident or aircraft incident without a warrant . 

(2) An investigator in respect of this Act is considered to have been appointed as a 
peace officer by the Minis ter for Just ice and Consti tut ional Deve lopment in terms 
of section 334 of the Criminal Procedure Ac t for the Republ ic , and for the purpose of 55 
exercis ing the powers contemplated in sections 40 , 4 1 , 44 , 4 5 , 46 , 47 , 48 , 49 and 56 
of the Criminal Procedure Act. 
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(3) In the execut ion of the authori ty contemplated in section 33 an invest igator may 
without a warrant search and seize any property or item, including medical records , 
recorders and air traffic service recordings of an aircraft accident or aircraft inc iden t— 

(a) if the person concerned consents to the search for and the seizure of the 
property or i tem, including medical records, recorders and air traffic service 5 
recordings of an aircraft accident in quest ion, or if the person w h o m a y 
consent to the search of the premises consents to such search and the seizure 
of the proper ty or i tem, including medical records , recorders and air traffic 
service recordings of an aircraft accident articles in quest ion; or 

(b) if he on reasonable grounds be l i eves— 10 
(i) that a search warrant will be issued to him if he applies for such warrant ; 

and 
(ii) that the delay in obtaining such warrant would defeat the object of the 

search wi thout a warrant . 
(4) An invest igator m a y use the powers in terms of this section only to serve the 15 

purposes of this Ac t and matters incidental thereto, and must take the necessary steps to 
secure the safekeeping of the property or i tems seized. 

P o w e r to test i tems seized 

35. (1) W h e r e any i tem is seized by an investigator under section 34, the 
inves t iga tor— 20 

(a) may, subject to paragraph (b), cause such tests, including tests to destroy, to be 
conducted on the i tem as are necessary for the purposes of the invest igat ion in 
respect of which the i tem was seized; 

(b) must , to the extent that it is practical and safe to do so and does not 
unreasonably impede the progress of the investigation, take all reasonable 25 
measures to invite the owner of the i tem, and any person w h o appears on 
reasonable grounds to be entitled to it, to be present at any tests referred to in 
paragraph (a); and 

(c) subject to the need to conduct such tests, shall cause the item to be preserved 
pending its return in accordance with section 37. 30 

(2) Noth ing in this section must be t a k e n — 
(a) to imply that an i tem seized pursuant to subsection (1) may not be an aircraft 

or any part thereof; or 
(b) to authorise the exercise of a power by an investigator in c i rcumstances where 

the exercise of that power would be inconsistent with the objective of the 35 
investigation. 

Certificate to be produced 

36. Before act ing under this section, an investigator must , on request, p roduce the 
invest igator 's certificate of appointment issued by the Chairperson of the Aviation 
Safety Invest igat ion Board to any person in relation to w h o m the investigator acts . 4 0 

Return of se ized property 

37. (1) Any item seized pursuant to section 34, except on-board recordings as defined 
in section 47 , must , u n l e s s — 

(a) the owner thereof or a person w h o appears on reasonable grounds to be 
entitled to it consents in wri t ing; or 45 

(b) a court of competen t jur isdict ion orders otherwise, 
be returned to that owner, person, or the person from w h o m it was seized, as soon as 
possible after it has served the purpose for which it was seized. 

(2) A person from w h o m any item was seized pursuant to section 34, except on-board 
recordings as denned in section 47 , or the owner or any other person w h o appears on 50 
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reasonable grounds to be entitled thereto, may apply to a court of competen t jur isdict ion 
for an order that the seized item be returned to the person mak ing the applicat ion. 

(3) Where , on an application under subsect ion (2) of this section, the court is satisfied 
that the seized i tem has served the purpose for which it was seized or should, in the 
interests of justice, be returned to the applicant, the court may grant the applicat ion and 5 
order the seized i tem to be returned to the applicant, subject to any terms or condi t ions 
that appear necessary or desirable to ensure that the i tem is safeguarded and preserved 
for any purpose for which it may subsequently be required by the Aviation Safety 
Invest igat ion Board under this Act. 

(4) This section does not apply in respect of any item seized and tested to destruct ion 10 
in accordance with section 35 . 

Public inquiry 

38. (1) Where , in the course of an investigation of an aircraft accident or aircraft 
incident, the Aviation Safety Investigation Board considers it necessary that a public 
inquiry be m a d e into the aircraft accident or aircraft incident, the Chairperson may 15 
designate a person or persons, w h o may be, or may include, the Chairperson, to conduct 
a public inquiry into that aircraft accident or aircraft incident in accordance with any 
rules m a d e under section 31 and to report to the Aviation Safety Invest igat ion Board 
thereon. 

(2) Any person designated to conduct a public inquiry under this section has and may 20 
exercise the powers of a person appointed as an investigator, subject to any restr ict ions 
specified in the designat ion. 

Notif ication of depar tment of aircraft acc ident or aircraft incident and invest iga­
t ion by d e p a r t m e n t 

39 . (1) W h e r e a depar tment is notified of an aircraft accident or aircraft incident in 25 
which such depar tment has a direct interest and which the Aviation Safety Invest igat ion 
Board has the power to investigate under this Act , that depar tment m u s t — 

(a) forthwith provide the Aviation Safety Investigation Board with part iculars of 
the aircraft accident or aircraft incident; and 

(b) forthwith, after comply ing with paragraph (a), advise the Aviation Safety 30 
Invest igat ion Board of any investigation that a depar tment plans to conduct 
and of any remedial measures that a depar tment plans to take. 

(2) An invest igator authorised by the Chairperson of the Aviation Safety Investigation 
Board may attend as an observer at an investigation conducted by a depar tment referred 
to in subsection (1) or during the taking of remedial measures by that depar tment 35 
fol lowing an aircraft accident or aircraft incident. 

(3) Subject to any other Ac t the Aviation Safety Investigation Board must , on request, 
be provided with and may review and commen t on any interim or final report prepared 
in respect of an investigation conducted by a depar tment referred to in subsection (l)(b). 

Notification of Minis ter of depar tment having direct interest in aircraft accident or 40 
aircraft incident by Aviation Safety Invest igat ion Board 

40 . W h e r e the Aviation Safety Investigation Board is notified of an aircraft accident 
or aircraft incident, it m u s t — 

(a) forthwith provide part iculars of the aircraft accident or aircraft incident to any 
Minis ter responsible for a depar tment having a direct interest in the aircraft 45 
accident or aircraft incident; and 

(b) forthwith after complying with paragraph (a), advise the Minis ter referred to 
in paragraph (a) of any investigation that it p lans to conduct and the scope of 
the invest igation. 
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Attendance and removal of observers at aircraft acc ident and aircraft incident 
invest igat ions 

4 1 . (1) Subject to any condi t ions that the Aviation Safety Investigation Board may 
impose , a person m a y attend as an observer at an investigation of an aircraft accident or 
aircraft incident conducted by the Aviation Safety Invest igat ion Board if the p e r s o n — 5 

(a) is des ignated as an observer by the Minis ter responsible for a depar tment 
having a direct interest in the subject matter of the investigation; 

(b) has observer status or is an accredited representat ive or an adviser to an 
accredited representat ive, pursuant to an international agreement or conven­
tion relating to transportat ion to which the Republ ic is a party; or 10 

(c) is invited by the Aviation Safety Investigation Board to attend as an observer 
because , in the opinion of the Aviation Safety Investigation Board, the person 
has a direct interest in the subject matter of the investigation and will 
contr ibute to achieving the Aviation Safety Invest igat ion Board ' s objects. 

(2) T h e Aviation Safety Investigation Board may r emove an observer from an 15 
invest igat ion if the observer cont ravenes any condit ion imposed by the Aviation Safety 
Invest igat ion Board on the observer ' s presence or if, in the Aviation Safety Investigation 
Boa rd ' s opinion, the observer has a conflict of interest that impedes the conduct of the 
invest igat ion. 

PART 4 20 

R E P O R T I N G O N C O M P L E T I O N O F A N Y A I R C R A F T A C C I D E N T O R AIR­
C R A F T I N C I D E N T I N V E S T I G A T I O N 

Rights of affected part ies , m a k i n g representat ions a n d publ icat ion of report 

42 . (1) On comple t ion of any investigation, the Aviation Safety Investigation Board 
must prepare and m a k e available to the public a report on its findings, including any 25 
safety deficiencies that it has identified and any recommenda t ions that it considers 
appropr ia te in the interests of aviation safety. 

(2) Before mak ing public a report under subsect ion (1) the Aviation Safety 
Investigation Board m u s t — 

(a) send a copy of the draft report on its findings and any safety deficiencies that 30 
it has identified to each depar tment and any other person who , in the opinion 
of the Aviation Safety Investigation Board, has a direct interest in the findings 
of the Aviation Safety Investigation Board; 

(b) g ive that depar tment or interested person a reasonable opportunity to make 
representat ions to the Aviation Safety Investigation Board with regard to the 35 
draft report before the final report is prepared; and 

(c) comply with the provisions of Annex 13 to the Convent ion. 
(3) T h e period for submission of any representat ions mus t be not less than 60 days . 
(4) N o person may communica te or use the draft report or permit its communica t ion 

or use for any purpose , other than the taking of remedial measures , not strictly necessary 4 0 
to the study of, and preparat ion of representat ions concerning, the draft report. 

(5) The Aviation Safety Investigation Board mus t provide an interim report on the 
progress and findings of an inves t iga t ion— 

(a) on writ ten request made in respect of that investigation, to any Minis ter 
responsible for a depar tment having a direct interest in the subject matter of 45 
the investigation; and 

(b) to any coroner investigating the aircraft accident or aircraft incident, where 
the aircraft accident or aircraft incident involved a fatality and significant 
progress has been made in the Aviation Safety Investigation Boa rd ' s 
invest igation. 50 
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(6) A person, other than a Minis ter of a depar tment , w h o is provided with an interim 
report under subsect ion (5) mus t not use the report or permit its use for any purpose not 
strictly necessary to the examinat ion of the report . 

(7) The Aviation Safety Invest igat ion Board must reconsider its findings and 
recommenda t ions pursuant to an investigation that it has conducted under this Act 5 
where, in its opinion, new material facts appear. 

M a n n e r of deal ing with representat ions 

4 3 . (1) The Aviation Safety Invest igat ion Board m u s t — 
(a) receive representat ions m a d e to it pursuant to section 42 in any manner the 

Aviation Safety Invest igat ion Board considers appropriate; 
(b) keep a record of those representat ions; 
(c) consider those representa t ions before preparing its final report; and 
(d) notify in writ ing each of the persons who made those representat ions, 

indicating how the Aviation Safety Investigation Board has disposed of that 
pe r son ' s representat ions . 

(2) A representat ion is privi leged, except if it is a representat ion m a d e by a Minis ter 
responsible for a depar tment having a direct interest in the findings of the Aviation 
Safety Investigation Board subject to this Act or to a written authorisation from the 
author of a representat ion, and no person may knowingly communica te any represen­
tation or permit it to be communica t ed to any other person. 

(3) The Aviation Safety Invest igat ion Board may use representat ions it considers 
necessary in the interests of aviat ion safety. 

(4) If requested to do so by a judic ia l inquest instituted in terms of the Inquests Act , 
conduct ing an inquest into any c i rcumstances in respect of which representat ions were 
m a d e to the Aviation Safety Invest igat ion Board, it mus t make such representat ions 
available to such inquest. 

(5) Except for use for the purpose of an investigation by a judicial inquest in terms of 
the Inquest Act no person m a y use any representat ions made to the Aviation Safety 
Invest igat ion Board under this section in any cr iminal , civil, disciplinary or other 
proceedings . 

Notification of f indings and r e c o m m e n d a t i o n s 

44 . The Aviation Safety Invest igat ion Board m u s t — 
(a) during its invest igat ion of an aircraft accident or aircraft incident, notify 

forthwith in wri t ing the Minis ter or any person w h o in its opinion has a direct 
interest in its findings and recommenda t ions , whether interim or final, that in 35 
its opinion the mat ter requires urgent action; 

(b) on comple t ion of its invest igat ion of an aircraft accident or aircraft incident, 
notify forthwith in wri t ing any Minis ter or person who , in its opinion, has a 
direct interest in its findings as to the causes and contributing factors of the 
aircraft accident or aircraft incident, any safety deficiencies it has identified 4 0 
and any recommenda t ions resul t ing from its findings; and 

(c) comply with the provis ions of Annex 13 to the Convent ion and furnish the 
Civil Aviation Authori ty with such findings as to the causes and contr ibut ing 
factors of the aircraft accident or aircraft incident, and safety deficiencies it 
has identified and any recommenda t ions result ing from its findings. 45 

Minis ter to respond to Aviat ion Safety Invest igat ion B o a r d 

45 . (1) A Minis ter of a depar tment w h o is notified of the findings and r ecommenda­
tions of the Aviation Safety Invest igat ion Board under section 44(a) or (b) must , within 
90 days after being so notif ied— 

(a) advise the Aviation Safety Invest igat ion Board in wri t ing of any action taken 50 
or proposed to be taken in response to those findings and r ecommenda t ions ; or 

(b) provide writ ten reasons to the Aviation Safety Investigation Board if no action 
will be taken or if the action to be taken differs from the action that was 
r ecommended . 

15 

20 

25 
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(2) Where the Aviation Safety Investigation Board is satisfied that a Minis te r is unable 
to respond to the Aviation Safety Investigation Board within the period referred to in 
subsection (1) the per iod may be extended as the Aviation Safety Invest igat ion Board 
considers necessary. 

Aviation Safety Invest igat ion B o a r d m a y delegate powers 5 

46. (1) T h e Aviation Safety Investigation Board may delegate to any person, subject 
to any l imitations specified in the instrument of delegation, any of the power s conferred 
or duties imposed on the Aviation Safety Invest igat ion Board under this Act , other than 
the p o w e r — 

(a) of delegat ion under this subsect ion; 10 
(b) to make rules; and 
(c) to m a k e recommenda t ions . 

(2) A delegat ion under this section may be revoked in writ ing at any t ime by the 
Aviation Safety Invest igat ion Board. 

PART 5 15 

A C C E S S , U S E A N D P R I V I L E G E O F O N B O A R D R E C O R D I N G A N D 
C O M M U N I C A T I O N R E C O R D , P O W E R O F C O U R T O R I N Q U E S T , 

A C C E S S A N D U S E O F S T A T E M E N T S U S E D IN I N V E S T I G A T I O N , R U L E S 
F O R P R O T E C T I O N O F I D E N T I T Y A N D C E R T A I N I N F O R M A T I O N 

P R I V I L E G E D 20 

Definit ion of " o n - b o a r d record ing" 

47 . (1) In this Part, "on-board r eco rd ing" means the whole or any part of— 
(a) a recording of voice communica t ions originating from, or received on or in, 

the flight deck of an aircraft; or 
(b) a v ideo recording of the activities of the personnel of an aircraft, that is made , 25 

using recording equ ipment that is intended not to be control led by the 
personnel , on the flight deck of the aircraft, 

and includes a transcript or substantial summary of such a recording. 

Privilege for on-board recordings 

48 . (1) Every on-board recording is privileged and, except as provided by this section, 30 
no person, including any person to w h o m access is provided under this section, m u s t — 

(a) knowingly communica t e an on-board recording or permit it to be c o m m u n i ­
cated to any other person; or 

(b) be required to produce an on-board recording or give ev idence relat ing to it in 
any legal, disciplinary or other proceedings. 35 

Access by Aviation Safety Invest igat ion Board 

49 . Notwi ths tanding section 48 any on-board recording that relates to an aircraft 
accident or aircraft incident being investigated under this Act mus t be released to an 
investigator w h o requests it for the purposes of the investigation. 

Use of on-board recording by Aviation Safety Invest igation B o a r d 4 0 

50. The Aviation Safety Invest igat ion Board may make such use of any on-board 
recording obtained under this Act as it considers necessary in the interests of aviat ion 
safety but, subject to section 5 1 , must not knowingly communica t e or permi t to be 
communica ted to anyone any portion thereof that is unrelated to the causes or 
contr ibut ing factors of the aircraft accident or aircraft incident under invest igat ion or to 45 
the identification of safety deficiencies. 
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Access to on-board recording by peace officers, inquests a n d other invest igators 

5 1 . The Aviation Safety Investigation Board must m a k e available any on-board 
recording obtained under this Act t o — 

(a) a coroner who requests access thereto for the purpose of an investigation that 
the coroner is conduct ing; or 5 

(b) any person carrying out a coordinated investigation under section 13. 

P o w e r of court or inquest 

52 . Notwi ths tanding any item in this section, where , in any proceedings before a court 
or a judicial inquest in terms of the Inquests Act or a person or persons appointed or 
designated to conduct a public inquiry into an aircraft accident or aircraft incident 10 
pursuant to this Act , a request for the product ion and discovery of an on-board recording 
is made , the court or a judicial inquest in terms of the Inquests Act , or a person or persons 
appointed or des ignated to conduct a publ ic inquiry into an aircraft accident or aircraft 
incident pursuant to this Act , m u s t — 

(a) cause notice of the request to be given to the Aviation Safety Investigation 15 
Board, if the Aviation Safety Invest igat ion Board is not a party to the 
proceedings ; 

(b) in camera , examine the on-board recording and give the Aviation Safety 
Invest igat ion Board a reasonable opportunity to make representat ions with 
regard thereto; and 20 

(c) if the court or a judicial inquest in terms of the Inquests Act concludes in the 
c i rcumstances of the case that the public interest in the proper administrat ion 
of jus t ice outweighs the privilege at tached to the on-board recording by virtue 
of this section, order the product ion and discovery of the on-board recording, 
subject to such restrictions or condi t ions as the court or a judicial inquest in 25 
terms of the Inquests Act considers appropriate , and may require any person to 
give ev idence that relates to the on-board recording. 

Use of on-board recording prohibited 

5 3 . A n on-board recording may not be used against any of the following persons in 
disciplinary proceedings , proceedings relating to the capacity or competence of an 30 
officer or employee to perform the officer's or employee ' s functions, or in legal or other 
proceedings : 

(a) Air crew m e m b e r s ; 
(b) airport vehicle operators; 
(c) flight service station specialists; 35 
(d) persons w h o relay messages respect ing air traffic control , or related matters . 

Definition of "communica t ion record" 

54. (1) In this Part, "communica t ion r eco rd" means the whole or any part of any 
record, recording, copy, transcript or substantial summary of any type of communica ­
tions in respect of air traffic control or related matters that take place between any of the 4 0 
fol lowing persons, namely air traffic controllers, aircraft crew members , airport vehicle 
operators , flight service station specialists and persons w h o relay messages in respect of 
air traffic control or related matters . 

(2) A communica t ion record obtained under this Act must not be used against any 
person referred to in section 57 in any legal or disciplinary proceedings . 4 5 
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Statement privi leged 

55. (1) For the purposes of this Part and section 33(2) ( / )— 
(a) " s ta tement" m e a n s — 

(i) the whole or any part of an oral, writ ten or recorded statement relating to 
an aircraft accident or aircraft incident and given, by the author of the 5 
statement, to the Aviation Safety Investigation Board, an investigator or 
any person act ing for the Aviation Safety Investigation Board or for an 
investigator; 

(ii) a transcription or substantial summary of a s tatement referred to in 
subparagraph (i); or 10 

(iii) conduct that could reasonably be taken to be intended as such a 
s tatement; and 

(b) where a s tatement is privi leged, the identity of its author is privileged to the 
same extent. 

(2) A statement is privileged, and no person, including any person to w h o m access is 15 
provided under this section, must knowingly communica te it or permit it to be com­
municated to any person except as provided by this Act or as authorised in writing by the 
person w h o made the s tatement . 

Access by judic ia l inquest and other invest igators 

56 . The Aviation Safety Invest igat ion Board must m a k e statements available t o — 20 
(a) a judicial inquest in terms of the Inquests Act, who requests access thereto for 

the purpose of an invest igat ion that the coroner is conduct ing; or 
(b) any person carrying out a coordinated investigation under section 13. 

Power of court or inquest wi th regard to s ta tements 

57 . Notwi ths tanding any item in this section, where, in any proceedings before a court 25 
or an inquest or a person or persons appointed or designated to conduct a public inquiry 
into an aircraft accident or aircraft incident pursuant to this Act, a request for the 
product ion and discovery of a s tatement is contested on the ground that it is privi leged, 
the court or coroner m u s t — 

(a) in camera , examine the statement; and 30 
(b) if the court or a judicial inquest concludes in the c i rcumstances of the case that 

the public interest in the proper administrat ion of jus t ice ou tweighs the 
privilege at tached to the s tatement by virtue of this section, order the 
product ion and discovery of the statement, subject to such restrictions or 
condi t ions as the court or coroner considers appropriate , 35 

and may require any person to give evidence that relates to the statement. 

U s e of s tatement prohibited 

58. A statement mus t not be used against the person w h o made it in any legal, 
disciplinary or other proceedings except in a prosecut ion for perjury or for giving 
contradictory evidence or a prosecut ion under section 60. 4 0 

Report ing of aircraft accidents and aircraft incidents 

59 . (1) The Aviation Safety Invest igat ion Board may, m a k e rules for the establ ishment 
and adminis t rat ion of sys tems for the mandatory or voluntary report ing to the Aviation 
Safety Investigation Board of aircraft accidents or aircraft incidents, or such classes 
thereof as are specified in the rules . 45 

(2) The Aviation Safety Invest igat ion Board may, subject to this section, m a k e such 
use of any report m a d e to it pursuant to rules m a d e under subsection (1) as it considers 
necessary in the interests of aviat ion safety. 
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(3) Rules m a d e under subsection (1) may include rules for the protection of the 
identity of persons who report aircraft accidents or aircraft incidents. 

Certain informat ion privi leged 

60 . Where the identity of a person who has made a report to the Aviation Safety 
Invest igat ion Board pursuant to rules made under section 59 is protected by rules 5 
referred to in section 6 1 , information that could reasonably be expected to reveal that 
identity is privi leged, and no person m u s t — 

(a) knowing ly communica t e it or permit it to be communica ted to any person; or 
(b) be required to produce it or give evidence relating to it in any legal, 

discipl inary or other proceedings . 10 

U s e of report m a d e to Aviat ion Safety Invest igat ion Board u n d e r voluntary 
report ing sys t em establ ished by rules prohibited 

6 1 . A report m a d e to the Aviation Safety Investigation Board under a voluntary 
report ing system establ ished by rules made under section 59 mus t not be used against 
the person who m a d e the report in any legal, disciplinary or other proceedings if the 15 
person ' s identity is protected by rules referred to in section 59 . 

A p p e a r a n c e of invest igator 

62 . Except for proceedings before and investigations by a judicial inquest , an 
invest igator is not compe ten t or compel lab le to appear as a witness in any proceedings , 
unless the court or other person or body before w h o m the proceedings are conducted so 20 
orders for special cause . 

Opin ions inadmiss ib le 

6 3 . An opinion of a m e m b e r or an investigator is not admiss ible in evidence in any 
legal , discipl inary or other proceedings . 

PART 6 25 

R U L E S 

Rules 

6 4 . (1) The Aviation Safety Investigation Board may make r u l e s — 
(a) prescribing the manne r in which to exercise or carry out any of its powers , 

duties and functions under this Act and, generally, for its efficient operat ion; 30 
(b) regulat ing the keeping and preservation of records, documents and other 

ev idence relat ing to aircraft accidents and aircraft incidents ; 
(c) regulat ing the a t tendance of interested persons at tests to destruction 

conducted under section 35 ; 
(d) defining, for the purposes of an investigation, the site or sites of an aircraft 35 

accident or aircraft incident and for the protection of those sites; 
(e) for defining the rights or privi leges of persons at tending invest igat ions as 

accredited representat ives, advisers, experts , and observers or with observer 
status; 

(f) regarding the tariff of fees and expenses to be paid to any witness at tending at 4 0 
an invest igat ion or at a public inquiry conducted under section 38 and the 
condi t ions under which a fee or expenses may be paid to any such witness ; 

(g) regarding the procedures and rules to be followed in conduct ing public 
inquiries under section 38 ; 
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(h) regarding the tariff of travel and living expenses to be paid to any m e m b e r or 
m e m b e r of staff of the Aviation Safety Invest igat ion Board ; and 

(i) general ly for carrying out the purposes and provis ions of this Act . 
(2) A copy of each rule that the Aviation Safety Invest igat ion Board proposes to make 

under subsect ion (1) mus t be publ ished in the Gazette at least 90 days before the 5 
proposed effective date, and within that 90 days interested persons are given an 
opportuni ty to m a k e representat ions to the Aviation Safety Investigation Board. 

(3) Subsect ion (2) does not apply in respect of a proposed rule tha t— 
(a) has previously been published pursuant to that subsection, whether or not it 

has been changed as a result of representat ions m a d e pursuant to that 10 
subsect ion; or 

(b) makes no substant ive change to an exist ing rule. 

PART 7 

O F F E N C E S 

Offences 15 

65 . (1) Any person w h o — 
(a) wi thout lawful excuse , wilfully resists or o therwise obstructs a m e m b e r or an 

investigator in the execut ion of powers or dut ies under this Act; 
(b) knowingly gives false or mis leading information at any invest igat ion or publ ic 

inquiry under this Chapter ; or 20 
(c) m a k e s a report pursuant to section 61 that the person knows to be false or 

mis leading, 
is guilty of an offence and liable on convict ion to a fine or term of impr isonment not 
exceeding two years . 

(2) A person may not refuse or fail to produce information to an investigator, or to 25 
attend before an invest igator and give a statement, in accordance with section 33(3)(a) , 
or to provide information in accordance with section 33(3)(c) or to m a k e the body of a 
deceased person or other human remains available for the performance of an autopsy or 
medica l examinat ion in accordance with a requirement imposed under section 33(3)(d) 
of this Act . 30 

(3) (a) N o person may refuse or fail to submit to a medical examinat ion in accordance 
with section 33(3)(fc), but information obtained pursuant to such an examinat ion is 
privi leged and subject to the power of the Aviation Safety Invest igat ion Board to make 
use of it as it considers necessary in the interests of aviat ion safety. 

(b) N o person m a y — 35 
(i) knowingly communica t e it or permit it to be communica ted to any 

person; or 
(ii) be required to produce it or give ev idence relating to it in any legal, 

disciplinary or other proceedings . 
(4) Any person w h o contravenes subsect ion (2) or (3) is guilty of an offence and liable 4 0 

on convict ion to a fine or to impr i sonment for a period not exceeding two years . 

Evidence 

66 . (1) Subject to section 6 5 ( 1 ) — 
(a) a report purport ing to have been signed by an invest igator stating that the 

investigator has exercised any power pursuant to section 33 and stating the 45 
results of the exercise of the power ; or 

(b) a documen t purport ing to have been certified by an invest igator as a true copy 
of or extract from a document produced to the investigator pursuant to 
section 33 , 

is admiss ib le in ev idence in any prosecution for an offence under this Act without proof 50 
of the s ignature or official character of the person appear ing to have signed the report or 
certified the document and is, in the absence of evidence to the contrary, proof of the 
s ta tements conta ined in the report or proof of the contents of the document . 
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(2) N o report or document must be received in evidence under this section unless the 
party intending to produce it has , at least seven days before produc ing it, served a notice 
of that intention on the party against w h o m it is in tended to be produced, together with 
a copy of the report or document . 

(3) The party against w h o m a report or documen t is produced under this section may 5 
require the a t tendance, for the purposes of cross-examinat ion, of the person w h o appears 
to have signed the report or certified the document as a true copy or extract. 

T R A N S I T I O N A L A R R A N G E M E N T S A N D L I A B I L I T Y O F M E M B E R S , S T A F F 
A N D A C C R E D I T E D R E P R E S E N T A T I V E S , E X P E R T S A N D A D V I S E R S O F 10 

AVIATION S A F E T Y I N V E S T I G A T I O N B O A R D 

Invest igat ions 

67 . Any matter that is in the course of being investigated, or that has been invest igated 
by the South African Civil Aviation Authori ty, but on which a report has not been made 
by the South African Civil Aviation Authori ty when this Act comes into force shall , on 15 
the coming into force of this Act, be taken up and continued by the Aviation Safety 
Investigation Board, as if it were , or had been, an investigation under this Act . 

Liabil i ty of m e m b e r s , staff a n d accredited representat ives , experts a n d advisers of 
Aviat ion Safety Invest igat ion B o a r d 

68. (1) A m e m b e r of the Aviation Safety Investigation Board, appointed staff, 20 
accredi ted representat ives, experts and advisers are not personally liable by virtue of any 
report, finding made or expressed in good faith or made known in te rms of this Act . 

(2) The internal proceedings and the investigation of aircraft accidents and aircraft 
incidents of the Aviation Safety Investigation Board are not open to the publ ic . 

Commiss ion of Inquiry in terms of Const i tut ion 

69. (1) In the event of any aircraft accident or aircraft incident rising out of or in the 
cause of air navigation and occurr ing in or over the Republ ic or territorial waters thereof 
the President may appoint a commiss ion of enquiry in terms of section 84(2)(/) of the 30 
Consti tut ion to conduct an investigation into the accident and report to h im or her 
thereon. 

(2) Noth ing contained in subsect ion (1) must be construed as affecting the powers of 
duties conferred or impose upon judicial offers by the Inquests Act . 

Boards of inquiry into certain offences 35 

70. (1) When an offence has been commit ted in terms of this Act or if any orders have 
been issued under section 143 to counter any action contemplated in that section, the 
Minis ter may appoint a board of inquiry, which consists of so many persons as the 
Minis ter may determine , to inquire into such offence or such action and to report to him 
or her thereon and make such recommenda t ions as the board may think fit. 4 0 

(2) T h e board shall de termine its own procedure and, where it consists of more than 
one member , must have a chairperson designated by the Minister. 

(3) The board has the power to s u m m o n and examine witnesses on oath or affirmation 
and to call for the product ion for examinat ion by the board of any books, document s or 
other matter. 45 

PART 8 

C H A P T E R 5 25 

C O M M I S S I O N S A N D B O A R D S O F I N Q U I R Y 
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(4) The laws and rules governing procuring the at tendance of wi tnesses , their 
examinat ion , the product ion of books and documents , and for that purpose the 
chairperson of the board or, where the board consists of one person only, such person 
signs such document s as m a y be necessary for the purpose of the inquiry. 

(5) Any process to be served for the purposes of the board must be served by the 5 
messenger of the court for the district in which the person upon w h o m service is to be 
made resides, or by a m e m b e r of the South African Police Service. 

(6) The chairperson of the board or, where the board consists of one person only, such 
person may direct that the public not to be present at the proceedings , or any part of the 
proceedings , of the board. 10 

(7) If the chairperson of the board or, where the board consists of one person only, 
such person considers it in the public interest, he or she m a y direct that any finding or 
recommendat ion of the board, or any evidence as presented to the board, must not be 
made available to any court of law. 

C H A P T E R 6 15 

P A R T 1 

C I V I L A V I A T I O N A U T H O R I T Y 

Establ i shment of Civil Aviation Authori ty 

7 1 . A juristic person to be known as the South African Civil Aviation Authori ty, 
compr is ing of the Civil Aviation Authori ty Board, the Director and staff of the Civil 20 
Aviation Authori ty, is hereby established. 

Objects of Civil Aviation Authori ty 

72 . The objects of the Civil Aviation Authori ty are t o — 
(a) control and regula te civil aviation safety and security; 
(b) oversee the implementa t ion and compl iance with the Nat ional Aviation 

Security Program; 
(c) oversee the functioning and development of the civil aviation industry; 
(d) p romote civil aviation safety and security; 
(e) develop any regulat ions that are required in terms of this Act ; and 
(f) monitor and ensure compl iance with this Act and the Convent ion. 

Funct ions of Civil Aviat ion Authori ty 

73 . (1) The Civil Aviation Authori ty has the function of conduct ing the safety and 
security oversight of civil aviation in the Republ ic b y — 

(a) developing and promot ing appropriate , clear and concise regulatory require­
ments , and technical aviation safety and security standards; 

(b) developing effective enforcement strategies to ensure compl iance with 
aviation safety and security s tandards; 

(c) issuing certificates, l icences, registrations and permits ; 
(d) conduct ing comprehens ive aviation industry survei l lance, including assess­

ment of safety and security related decisions taken by industry m a n a g e m e n t at 
all levels for their impact on aviation safety and security; 

(e) overseeing and regulat ing the flight inspection of navigat ional aids to 
aviation; 

(f) conduct ing regular rev iews of the system of civil aviation safety and security 
in order t o — 
(i) moni tor the safety performance of the aviation industry; 

(ii) identify safety and security related trends and risk factors; and 
(iii) p romote the deve lopment and improvement of the system; 

(g) conduct ing regular and t imely assessment of international safety and security 
deve lopments ; 
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(h) formulat ing and approving support ing regulat ions and technical s tandards 
through a consultat ive process with the aviat ion industry in terms of section 
156 of this Act; 

(i) moni tor ing, implement ing and enforcing the Nat ional Aviation Security 
Program ( N A S P ) ; 5 

(j) the rev iew and ensurance of the adequacy of security programs and associated 
documenta t ion produced by airports, air service operators and cargo 
operat ions , moni tor ing their implementat ion to ensure cont inuing effective­
ness and incorporation of amendment s as required; 

(k) the enhancemen t of aviation security by the deve lopment and disseminat ion 10 
of progress ive administrat ive and technical pract ices, promot ing their use by 
security services, airport administrat ions and air service operators; 

(I) the formulat ing of a national aviation disaster plan; 
Cm) encouraging a greater acceptance by the aviation industry of its obligation to 

mainta in high standards of aviation safety and security, t h rough— 15 
(i) comprehens ive safety and security educat ion and training p rograms; 

(ii) accurate and t imely aviation safety and security advice; and 
(iii) fostering an awareness in industry management , and within the 

communi ty generally, of the impor tance of aviation safety and security 
and compl iance with relevant legislation; and 20 

(n) p romot ing communica t ion with all interested parties on aviat ion safety and 
security issues. 

(2) In addition to the functions referred to in subsection (1) the Civil Aviation 
Author i ty has the following functions: 

(a) Advise the Minis ter on matters associated with any action or condit ion 25 
w h i c h — 
(i) is capable of causing any actual or potential threat of ha rm or d a m a g e to 

persons or property; 
(ii) the Minis ter refers to the Civil Aviation Authori ty; and 

(iii) the Civil Aviation Authori ty considers necessary in the furtherance of its 30 
objects; 

(b) for purposes of this Act , act as the national competent authority in connect ion 
with aviat ion transportat ion; 

(c) to adminis ter this Act and the Acts ment ioned in Schedule 5 and 6; 
(d) to r e c o m m e n d to the Minister the introduction or a m e n d m e n t of civil aviat ion 35 

safety and security legislation; 
(e) to m a k e recommenda t ions to the Minis ter in respect of the conclusion of any 

international agreement with other States, Government s or international 
organisat ions; 

(f) to perform any other functions conferred on it by or under any other law; 4 0 
(g) to execute an order issued in terms of section 100; 
(h) to implement any mutual agreements and Convent ions ; 
(i) to perform any other functions as prescribed; 
(j) to p romote the deve lopment of South Africa 's civil aviation safety and 

security capabil i t ies, skills and services for the benefit of the South African 45 
communi ty ; 

(k) to provide consul tancy and management services relat ing to this Act , both 
within and outside the Republ ic ; 

(/) to perform any functions incidental to any of the functions specified in this 
section; 50 

(m) to invest igate aircraft accidents and aircraft incidents that the Aviation Safety 
Invest igat ion Board has determined not to investigate in terms of Chapter 4 
and for purposes of regulatory compl iance with this Act ; and 

(n) to perform its functions in the mos t cost-efficient and cost-effective manner 
and in accordance with section 195 of the Consti tut ion in order to achieve the 55 
objects as referred to in section 72 . 

(3) T h e Civil Aviation Authori ty may perform its functions outside the Republ ic when 
it is necessary in order to achieve the objects under this Act . 
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(4) The functions of the Civil Aviation Authori ty as contemplated in subsect ion (1) 
and (2) mus t b e performed by the Director and staff appointed by the Director. 

Funding of Civil Aviat ion Authori ty 

74 . (1) The Civil Aviation Authori ty is funded f rom— 
(a) civil aviation regulatory charges and fees prescribed in an act of Par l iament 5 

and cost recovery; 
(b) levies or charges on aircraft passengers and participants in civil aviat ion as 

prescribed by national legislation; 
(c) interest on invested cash balances; 
(d) loans granted in terms of subsection (2); 10 
(e) money lawfully accruing from any other source; 
(f) any other money received in terms of the South African Civil Aviation 

Authori ty Levies Act, 1998 (Act N o . 41 of 1998) or any other civil aviation 
legislation, including the income derived from the fees contemplated in this 
Act; 15 

(g) levies on the supply of aircraft fuel as prescr ibed by national legislation; and 
(h) monies appropriated by Parl iament . 

(2) The Civil Aviation Authori ty may with the approval of the Minister, and in 
consul tat ion with the Minis ter of Finance raise money by way of loans. 

(3) The Civil Aviation Authori ty may with the approval of the Minister, and in 20 
consul tat ion with the Minis ter of Finance establish a structure which mus t provide that 
all fines paid to the Civil Aviation Authori ty in respect of any offence provided for in any 
legislation adminis tered by the Civil Aviation Authori ty, be utilised by the Civil Aviation 
Authori ty. 

PART 2 25 

C I V I L AVIATION A U T H O R I T Y B O A R D 

Establ i shment of Civil Aviat ion Author i ty B o a r d 

75. There is hereby established a Board to be known as the Civil Aviation Authori ty 
Board . 

Funct ions and responsibil i t ies of the Civil Aviat ion Authori ty Board 30 

76. (1 ) The Civil Aviation Authori ty Board has the following functions: 
(a) To oversee the corporate governance of the Civil Aviation Authori ty in order 

to attain the objects of this Act; 
(b) to provide strategic direction on corporate governance in order to attain the 

objects referred to in section 72 ; and 35 
(c) to moni tor service s tandards and cus tomer satisfaction levels and to report to 

the Minis ter on any matter concern ing such issues. 
(2) The Civil Aviation Authori ty Board has the fol lowing responsibi l i t ies— 

(a) to de termine , oversee and revise the corporate governance structures within 
the Civil Aviation Authori ty; 40 

(b) to de termine , oversee and revise the human resources policies and human 
resources strategies of the Civil Aviation Author i ty ; 

(c) to determine and compi le the corporate governance plan in respect of the Civil 
Aviation Authori ty; 

(d) to de termine the policy for condi t ions of employment and remunera t ion , 45 
a l lowances , subsidies and other service benefits of employees of the Civil 
Aviation Authori ty, other than the Director; and 

(e) to compi le an annual report on the financial state of affairs of the Civil 
Aviation Authori ty as contempla ted in section 95 . 

(3) As account ing authority, the Civil Aviation Authori ty Board is responsible for— 50 
(a) all income and expendi ture of the Civil Aviation Authori ty; 
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(b) all r evenue collected by the Civil Aviation Authori ty; 
(c) all assets and the discharge of all liabilities of the Civil Aviation Author i ty ; 

and 
(d) the proper and dil igent implementa t ion and adherence to the provis ions of the 

Public F inance M a n a g e m e n t Act. 5 
(4) In the execut ion of the responsibil i t ies as contemplated in subsection (2) and (3) 

the Civil Aviation Author i ty Board may not compromise or obstruct the execut ion of the 
safety and security overs ight functions of the Director as contemplated in this Act . 

(5) The Civil Aviation Authori ty Board may authorise any of its members to act on its 
behalf in any matter. 10 

(6) A m e m b e r of the Civil Aviation Authori ty Board is not personally liable in respect 
of anything reflected in any report submit ted by the Civil Aviation Authori ty Board , to 
Par l iament or any Provincial legislature. 

A p p o i n t m e n t of m e m b e r s of Civil Aviat ion Authori ty B o a r d 

77. (1) The Civil Aviation Authori ty Board consists of the Director and seven 15 
member s appointed by the Minister, of w h o m — 

(a) one mus t be the non-execut ive chairperson who is appointed for a term of 
three years and shall on the expirat ion of such term be el igible for 
reappoin tment for one further term only; 

(b) one must be , if the Minis ter specifies an office in the depar tment for the 20 
purpose of this subsect ion, the person for the t ime-being holding that office; 

(c) one mus t be a person with suitable expert ise in human resources managemen t ; 
(d) two persons representat ive of the civil aviation industry with su i t ab le— 

(i) financial exper t ise ; and 
(ii) operat ional expert ise; 25 

(e) one person mus t be a legally qualified person with expert ise in aviation law; 
and 

(/) one mus t be a person with civil aviation acknowledged technical competen­
cies involved in organised labour from the aviation industry. 

(2) (a) The m e m b e r s of the Civil Aviation Authori ty Board contempla ted in 30 
subsection (1 )(a) to (f) are par t - t ime m e m b e r s of the Civil Aviation Authori ty Board and 
hold office for a period not exceeding three years , on the condit ions de termined by the 
Minister upon appoin tment of such member . 

(b) An appointed m e m b e r of the Civil Aviation Authori ty Board may be re-appointed 
for a further period not exceeding three years , in which case the procedure contempla ted 35 
in subsection (3)(a) does not apply. 

(c) Notwi ths tanding subparagraph (b) the Minis ter may extend the term of office of 
any appointed m e m b e r by a further period of not more than six mon ths in order to 
finalise the appointment of a new Civil Aviation Authori ty Board. 

(3) The m e m b e r s contemplated in subsection (\)(a) and (\)(c) to (f) may be appointed 4 0 
only after— 

(a) the Minis ter has by not ice in the Gazette and the media invited interested 
parties to nomina te persons suitable for appointment ; 

(b) the Minis ter is satisfied that the person has suitable exper ience or possesses 
the qualifications as referred to in subsection ( l ) (c ) , to (e); and 45 

(c) The Minis ter has compi led a list of not more than ten m e m b e r s eligible for 
appointment to the Civil Aviation Authori ty Board and publish such list in the 
Gazette for publ ic c o m m e n t for a period of not less than 30 days, and notified 
Par l iament accordingly. 

(4) After receipt of the c o m m e n t s referred to in subsection (3) (c), the Minis ter must 50 
appoint the members of the Civil Aviation Authori ty Board and notify Par l iament of 
such appointment within 30 days . 

(5) The member s of the Civil Aviation Authori ty Board referred to in subsection (1), 
with the except ion of the Director and m e m b e r referred to in subsection (1) (b), must not 
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be in the full-time service of any organ of state or publ ic entity as referred to in Schedule 
2 and 3 of the Public F inance M a n a g e m e n t Act. 

(6) M e m b e r s of the Civil Aviation Authori ty Board must be South African ci t izens. 
(7) In the exercise of the functions and performance of the responsibil i t ies referred to 

in this Act the Civil Aviation Authori ty Board is accountable solely and directly to the 5 
Minister. 

Meet ings of Civil Aviat ion Authori ty Board 

78 . (1) The meet ings of the Civil Aviation Authori ty Board mus t be held at a t ime and 
place to be de te rmined by the Chairperson and all subsequent meet ings must , subject to 
the provis ions of subsect ion (2), be held at such t imes and places as the Civil Aviation 10 
Authori ty Board or the Chairperson of the Civil Aviation Authori ty Board, if authorised 
thereto by it, may de termine . 

(2) The Chai rperson may at any t ime call a special meet ing of the Civil Aviation 
Authori ty Board, and mus t call such meet ing within 14 days after receipt of a written 
request s igned by not less than three members of the Civil Aviation Authori ty Board 15 
desir ing such a meet ing to be called. 

(3) Five member s of the Civil Aviation Authori ty Board form a quorum for a meet ing . 
(4) The Chai rperson presides at all meet ings of the Civil Aviation Authori ty Board at 

which he or she is present , and if the Chairperson is absent from any meet ing the 
member s present mus t elect one of their number to preside at such meet ing . 20 

(5) The decis ion of a majority of the member s at the meet ing of the Civil Aviation 
Authori ty Board present at any meet ing is considered to be a decis ion of the Civil 
Aviation Authori ty Board and in the event of an equality of votes on any mat ter the 
person presiding at such meet ing has a cast ing vote in addition to his or her del iberat ive 
vote. 25 

Minutes of Civil Aviation Authori ty Board meet ings 

79. (1) The Civil Aviation Authori ty Board must keep minutes of its mee t ings and 
submit copies of the minutes to its member s and the Minis ter within one mon th of 
approval of the minutes . 

(2) Such minutes , when signed at a next meet ing by a person w h o chairs that meet ing , 30 
are, in the absence of proof of error therein, regarded as a true and correct record of the 
proceedings and are on the face of it evidence of those proceedings before a cour t of law, 
any tribunal or a commiss ion of inquiry. 

Removal of m e m b e r of Civil Aviation Authori ty B o a r d from office 

80. (1) A n appointed m e m b e r of the Civil Aviation Authori ty Board vacates his or her 35 
office immediate ly if he or s h e — 

(a) is conv ic ted— 
(i) whether in the Republ ic or e lsewhere , of murder, robbery, theft, fraud, 

forgery or uttering a forged document , perjury or any offence involving 
dishonesty; or 4 0 

(ii) of any offence in terms of the Prevent ion and Comba t ing of Corrupt 
Activi t ies Act, 2004 (Act No . 12 of 2004) , the Compan ie s Act , 1973 (Act 
N o . 61 of 1973), the Prevent ion of Organised Cr ime Act , 1998 (Act N o . 
121 of 1998), the Public Finance Managemen t Act or of cont ravening 
this Act ; 45 

(b) wi thout authorisat ion discloses or improperly acts on information gained as a 
result of his or her membersh ip of the Civil Aviation Author i ty Board; 

(c) is or becomes an unrehabil i tated insolvent or commi t s an act of insolvency; 
(d) is or has at any t ime been removed from an office of trust or any statutory or 

non-statutory Board on account of misconduct ; 50 



88 No. 32266 GOVERNMENT GAZETTE, 27 MAY 2009 

Act No. 13, 2009 CIVIL AVIATION ACT, 2009 

(e) becomes a political office bearer; or 
(f) is rel ieved of his or her office under subsect ion (2). 

(2) The Minister must immediate ly relieve any appointed member of the Civil 
Aviation Authori ty Board if that m e m b e r h a s — 

(a) failed to immedia te ly vacate his or her office in terms of subsect ion (1); 5 
(b) failed to disclose any conflict of interest as referred to in section 84; 
(c) failed to at tend three consecut ive meet ings of the Civil Aviation Authori ty 

Board wi thout prior leave of the Civil Aviation Authori ty Board; 
(d) been unable to perform his or her functions of office effectively due to 

cont inued serious ill-health; 10 
(e) been convic ted of an offence during his or her term of office and sentenced to 

a period of impr i sonment without the option of a fine; or 
(f) become of unsound mind. 

(3) The Minis ter may relieve the appointed member s of the Civil Aviation Authori ty 
Board of their office if— 15 

(a) the appointed member or members have failed to substantially comply with 
the performance agreement entered into in terms of section 94; 

(b) (i) the Minis ter has in writ ing individually notified every appointed member 
of the Civil Aviation Authori ty Board of such failure and the nature of 20 
such failure; 

(ii) the Minis ter has afforded the Civil Aviation Authori ty Board a reasonable 
opportuni ty to m a k e a written submiss ion to him or her in respect of the 
notification contemplated in subparagraph (i); 

(iii) after considerat ion of the submission contemplated in subparagraph (ii) 25 
and if such submission does not satisfactorily address the failure 
specified in the Minis te r ' s notification contempla ted in subparagraph (i), 
the Minis ter has afforded the Civil Aviation Authori ty Board a reasonable 
opportuni ty to rectify that failure; and 

(iv) all appointed members of the Civil Aviation Authori ty Board are relieved 30 
of their office on the same date and on the same condi t ions; and 

(c) the Minis ter has within 14 days of issuing the notification contempla ted in 
paragraph (b)(i) and tabled thereof a copy in Par l iament , or, if Par l iament is 
not then in session, has publ ished a copy of that notification in the Gazette. 

(4) If an appointed member dies, is rel ieved of his or her office or vacates his or her 35 
office before the expiry of the period for which he or she was appointed, the Minister 
may appoint another person to fill the vacancy for the remain ing portion of the period for 
which that m e m b e r was appointed, but the procedure contempla ted in section 77(3)(a) 
to (c) does not apply in respect of an appointment in terms of this subsection. 

(5) If all member s of the Civil Aviation Authori ty Board s imultaneously vacate their 4 0 
office in terms of subsect ion (1) or are s imultaneously relieved in terms of subsect ion (2) 
or (3) by the Minis ter the procedure contempla ted in subsect ion (3) of section 77 will 
apply in respect of the appointment of a Civil Aviation Authori ty Board. 

C o m m i t t e e s of Civil Aviat ion Authori ty B o a r d 

81 . The Civil Aviation Authori ty Board m a y — 45 
(a) appoint one or more commit tees consist ing of one or more of its members and 

such other persons as it considers appropriate , to advise it on the exercise and 
performance of the Civil Aviation Authori ty Boa rd ' s functions and responsi­
bilities; 

(b) delegate or assign to any commit tee such of its functions and responsibil i t ies 50 
as it considers necessary; 

(c) des ignate a chairperson and, if it deems it necessary, a deputy chairperson for 
every commi t tee ; and 

(d) require a report to be submitted by a commit tee on complet ion of the duties 
and functions assigned to it under paragraph (b). 55 
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Remunera t ion of m e m b e r s of Civil Aviat ion Authori ty Board 

82 . (1) Subject to subsection (2), an appointed m e m b e r receives from the Civil 
Aviation Authori ty such remunera t ion and a l lowances as may be de termined by the 
Minister in consul tat ion with the Minister of F inance . 

(2) An appointed m e m b e r w h o is in the full-time service of the State is not, in respect 5 
of the duties performed by him or her as a member , paid a n y — 

(a) remunerat ion in addit ion to his or her remunera t ion; and 
(b) a l lowance in respect of subsis tence and travel at a rate higher than that 

appl icable to h im or her as such officer. 

Corporate governance p lan 10 

83 . (1) The Civil Aviation Authori ty Board mus t annually submit to the Minis ter a 
corporate governance plan in respect of the ensuing financial year and each of the three 
immediate ly fol lowing financial years , containing the information, taking into account 
the terms of the performance agreement contempla ted in section 94 as the Minis ter or 
the Minister of F inance may require. 15 

(2) The structure of the corporate governance plan, the procedure for approval by the 
Minister and consul tat ion requi rements in respect of that plan must be contained in the 
performance agreement contempla ted in section 94. 

Conflict of interest 

84 . (1) A member of the Civil Aviation Authori ty Board may not be present dur ing, or 20 
take part in, the discussion of, or the taking of a decision on, any matter before the Civil 
Aviation Authori ty Board in which that m e m b e r or his or her spouse, life partner, child, 
business partner or associate or employer , other than the State, has a direct or indirect 
financial interest. 

(2) Upon appointment of a person as a m e m b e r of the Civil Aviation Authori ty Board, 25 
that person mus t submit to the Minis ter and the Civil Aviation Authori ty Board a written 
s tatement in which he or she declares whether or not he or she has any interest 
contemplated in subsect ion (1). 

(3) If any of the Civil Aviation Authori ty Board m e m b e r acquires or contempla tes 
acquir ing an interest which could possibly be an interest contemplated in subsection (1), 30 
he or she must immedia te ly in writ ing declare that fact to the Minis ter and the Civil 
Aviation Authori ty Board. 

(4) If an organisation or enterprise in which the Civil Aviation Authori ty Board 
m e m b e r has an interest contempla ted in section (1) is requested to offer its services, the 
Civil Aviation Authori ty Board m e m b e r mus t immediately, in writ ing, declare his or her 35 
interest to the Minis ter and the Civil Aviation Authori ty Board. 

P A R T 3 

D I R E C T O R O F C I V I L AVIATION A U T H O R I T Y 

A p p o i n t m e n t and removal of Director 

85. (1) The Director may be appointed only after— 4 0 
(a) the Minis ter has by notice in the Gazette and the media invited interested 

parties to apply, or be nominated for appointment ; 
(b) the Minis ter has compi led a shortlist of suitable persons nominated or w h o 

have applied, in terms of subparagraph (a), w h o are eligible to be appointed as 
Director, and publ ished such list in the Gazette for public commen t for a 45 
period of not less than 30 days . 

(2) After receipt of the commen t s referred to in subsection (l)(b), and the evaluat ion 
of the persons referred to in that subsection, the Minis ter must appoint the Director and 
notify Par l iament within 30 days of such appointment . 

(3) W h e n appoint ing the Director in terms of subsection (1) the Minis ter must take 50 
into account the following factors: 
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(a) Such person ' s managemen t and aviation technical knowledge and exper ience; 
and 

(b) such pe r son ' s suitability and competence for the efficient discharge of the 
Di rec to r ' s powers and duties under this Act. 

(4) The Director holds his or her office for a period not exceeding five years . 5 
(5) The Director is appointed on such condit ions as may be agreed upon by the 

Minis ter and the Director, including condit ions providing for remunera t ion and 
a l lowances as the Minis ter determines after consultat ion with the Minis ter of Finance 
and the Civil Aviat ion Author i ty Board. 

(6) The Director may be reappointed at the expiry of his or her term of office. 10 
(7) T h e Director holds office on a full-time basis. 
(8) The Director mus t be a South African citizen w h o is a fit and proper person to hold 

such office and mus t obtain a top secret security c learance. 
(9) The Director may not engage in any other paid employmen t and may not 

part icipate in any activity in respect of which he or she is in any way remunera ted or 15 
receives any benefits or a l lowances without prior written approval of the Minister. 

(10) T h e Minis ter may, at any t ime, discharge the Director from office— 
(a) if he or she repeatedly fails to perform the duties of office efficiently; 
(b) if he or she material ly fails to comply with the condit ions of the performance 

agreement entered into as contemplated in section 94 ; 20 
(c) if, he or she, due to any physical illness, mental illness or any other cause 

becomes incapable of performing the functions of the office of Director or 
performs them inefficiently; or 

(d) for misconduct . 
(11) T h e Director vacates his or her office immediate ly if he or s h e — 25 

(a) is convicted—• 
(i) whether in the Republ ic or e lsewhere of murder, robbery, theft, fraud, 

forgery or uttering a forged document , perjury or any offence involving 
dishonesty; or 

(ii) of any offence in terms of the Prevent ion and Comba t ing of Corrupt 30 
Activi t ies Act , 2004 (Act N o . 12 of 2004) , the Compan ies Act , 1973 (Act 
N o . 61 of 1973), Prevent ion of Organised Cr ime Act, 1998 (Act N o . 121 
of 1998), the Public F inance Managemen t Act or of contravening this 
Act ; 

(b) is convic ted of an offence during his or her term of office and sentenced to a 35 
period of impr i sonment without the option of a fine; or 

(c) b e c o m e s a polit ical office bearer. 

Dut ies of Director 

86 . (1) The Director is the head of the Civil Aviation Author i ty ' s administrat ion and 
manages the Civil Aviation Authority. 4 0 

(2) The Director has the powers and mus t perform the duties conferred or imposed 
upon him or her by this Ac t and such powers and duties that may be assigned to him or 
her by the Minister . 

(3) In the exercise of the powers and performance of duties referred to in this Act , the 
Director is accoun tab le— 45 

(a) solely and directly to the Minis ter in respect of issues relating to civil aviation 
safety and security oversight; and 

(b) to the Civil Aviation Authori ty Board in respect of the implementa t ion of 
governance pol icies as directed by the Civil Aviation Authori ty Board . 

(4) The Director mus t submit a quarterly report to the Board on the execut ion of the 50 
functions of the Civil Aviation Authori ty by the Director. 

Responsibi l i t ies of Director 

87 . (1) Subject to this Ac t the Di rec to r— 
(a) is responsible for the carrying out of the functions as contemplated in section 

7 3 ; 55 
(b) may take any decision in the exercise by the Civil Aviation Authori ty of its 

powers ; 
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(c) performs any function and exercises any power assigned to the Director in 
terms of the agreement referred to in section 94; 

(d) is responsible for the submission to the Civil Aviation Authori ty Board of an 
annual report concerning the activities of the Civil Aviation Authori ty; and 

(e) is responsible to exercise all powers granted to and duties imposed on the 5 
Director in terms of this Act . 

(2) The Director, subject to the direct ions of the Civil Aviation Authori ty Board, is 
responsible for— 

(a) the appoin tment of staff of the Civil Aviation Authori ty; 
(b) the organisation and control of the staff; 10 
(c) the formation and deve lopment of an efficient administrat ion; 
(d) the es tabl ishment and main tenance of a register of inspectors, authorised 

officers and authorised persons; 
(e) the main tenance of discipl ine; and 
(f) the effective dep loyment and utilisation of staff to achieve m a x i m u m 15 

operat ional results . 
(3) The Director is responsible for the submiss ion to the Civil Aviation Authori ty 

Board at least six months before the start of the financial year or another period agreed 
to be tween the Civil Aviation Authori ty Board and the Civil Aviation Authori ty, a budget 
of es t imated revenue and expendi ture for that financial year. 20 

P o w e r s of Director 

88. (1) The Director m a y designate one or m o r e — 
(a) persons in the service of the Civil Aviation Authori ty as inspectors or 

authorised officers; and 
(b) persons w h o are not in the service of the Civil Aviation Authori ty as 25 

authorised persons . 
(2) The Director mus t sign and issue to each authorised officer, inspector and 

authorised person appointed by h im or her, a d o c u m e n t which must state the full name 
and contain a photograph of such authorised officer, inspector or authorised person and 
contain a s ta tement indicating tha t— 30 

(a) such authorised officer, inspector or authorised person has been designated in 
terms of subsect ion (1); and 

(b) such authorised officer, inspector or authorised person is empowered to 
exercise the powers entrusted to him or her in te rms of this Act. 

(3) T h e Director may limit the powers of authorised officers, inspectors or authorised 35 
persons when designat ing such authorised officer, inspector or authorised person in 
te rms of subsect ion (\)(a). 

(4) The qualifications and requirements for persons designated in terms of subsection 
(1) must be as prescribed. 

(5) T h e Director may on behalf of the Civil Aviation Authority, in the prescr ibed 4 0 
manner issue any l icence, permit , certificate, registration or authorisat ion required in 
terms of this Act . 

Ass ignment and delegat ion by Director 

89 . (1) The Director m a y — 
(a) assign in wri t ing managemen t or other dut ies to employees with appropria te 45 

skills to assist the Director in the managemen t and the control over the 
functioning of the Civil Aviation Author i ty ; 

(b) delegate in wri t ing any of the Direc tor ' s powers in terms of this Act to an 
employee of the Civil Aviation Authori ty or any authorised person; or 

(c) instruct in wri t ing an employee of the Civil Aviation Authori ty to perform any 5 0 
of the Di rec tor ' s duties in terms of this Act . 

(2) An ass ignment , delegat ion or instruction under subsect ion ( 1 ) — 
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(a) may be issued subject to any condi t ions the Director may impose ; and 
Cb) does not divest the Director of the power to exercise the powers and perform 

the duties personally. 

A p p o i n t m e n t of act ing Director 

90. (1) When the Director is absent from the Republ ic or o therwise unable to fulfil the 5 
duties of the Director, he or she must , having regard to section 85(3)fa) and (b) appoint 
a member of the staff of the Civil Aviation Authori ty to act as Director. 

(2) The period of appointment of an acting Director in subsection (1) m a y not exceed 
30 days. 

(3) The Minis ter mus t appoint an acting Di rec to r— 10 
(a) during a vacancy in the office of Director; 
(b) during any period of absence exceeding 30 days in terms of subsect ion (1), or 
(c) for any other reason when the Director is unable to perform the functions of 

(4)A person appointed in subsection (3) mus t not cont inue to act for more than 12 15 
months . 

(5) A person appointed as acting Director as contemplated in subsect ion (1) and (3) 
has the responsibil i t ies, powers and functions of the Director. 

(6) A person appointed as acting Director as contemplated in subsection (3) for a 
period longer than 30 consecut ive days mus t be paid such remunerat ion and a l lowances 20 
as the Minis ter de termines . 

Consultat ion 

9 1 . The Director must in the performance of his or her functions and responsibil i t ies 
endeavour to consult with relevant persons, bodies and organisat ions engaged in civil 
aviation to attain the objects contemplated in section 72 . 25 

Performance 

92 . Dur ing the term of office of the Director, he or she mus t not carry on any activity 
inconsistent with the performance of the Direc tor ' s duties and obligat ions under this 
Act. 

Conflict of interest 30 

9 3 . The Director or his or her spouse, immedia te family member , life partner or 
business associate, may not hold any direct or indirect financial interest in any civil 
aviation activity or the civil aviat ion industry without prior written approval of the 
Minister. 

Performance agreement be tween Minister, Civil Aviation Authori ty B o a r d and 
Director 

94 . (1) The Minister, the Civil Aviation Authori ty Board and the Director must in 4 0 
consultat ion enter into an agreement or agreements about the performance of the Civil 
Aviation Author i ty ' s functions in terms of this Act . 

(2) The agreements contempla ted in subsect ion (1) must be in writ ing and relate t o — 
(a) the Minis te r ' s requirements in respect of the Civil Aviation Authori ty Board 

and the Civil Aviation Author i ty ' s scope of business , efficiency and financial 4 5 
performance, and achievement of object ives; 

the office of Director. 

P A R T 4 35 

G E N E R A L P R O V I S I O N S R E G A R D I N G C I V I L 
A V I A T I O N A U T H O R I T Y 
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(b) the principles to be followed by the Civil Aviation Authori ty Board and the 
Civil Aviation Authori ty for the purposes of business planning; 

(c) such measures as m a y be necessary to protect the financial soundness of the 
Civil Aviation Author i ty ; 

(d) the pr inciples to be followed at the end of a financial year in respect of any 5 
surplus in the accounts of the Civil Aviation Author i ty ; and 

(e) any other matter relating to the performance of the Civil Aviation Author i ty ' s 
functions under this Act. 

(3) The Minister, the Civil Aviation Authori ty Board and the Director may in wri t ing 
amend the performance agreement from t ime to t ime. 10 

(4) The Minis ter must publ ish the performance agreement in the Gazette and any 
amendmen t thereto mus t be so published at least 30 days prior to that amendmen t 
coming into operat ion. 

(5) A copy of the performance agreement must be open to inspection by the public at 
the head office of the Civil Aviation Authori ty during business hours . 15 

(6) The Minister , the Civil Aviation Authori ty Board and the Director must , before the 
finalisation of the performance agreement or amendment thereof, on any matter which 
may affect any stakeholder, consul t with the relevant s takeholder or s takeholders in the 
aviation industry. 

Appl icat ion of Publ ic F inance M a n a g e m e n t Act 20 

95 . (1) The Public F inance M a n a g e m e n t Act applies to the Civil Aviation Authori ty 
Board . 

(2) The Civil Aviat ion Authori ty Board mus t compi le and submit an annual report and 
financial s ta tements in respect of the Civil Aviation Authori ty in compl iance with 
section 55 of the Public F inance M a n a g e m e n t Act. 25 

A p p o i n t m e n t a n d remunerat ion of staff of Civil Aviation Authori ty 

96 . (1) Subject to section 76(2) , the Director may appoint such employees as are 
necessary to enable the Civil Aviation Authori ty to properly carry out its functions. 

(2) Subject to section 76(2)(d), the Civil Aviation Authori ty pays its employees out of 
its funds such remunerat ion, a l lowances , subsidies and other benefits as directed by the 30 
Civil Aviation Authori ty B o a r d ' s remunerat ion policy. 

Restrict ion on use of n a m e 

97 . (1) N o person may under a name containing the words ' South African Civil 
Aviation Author i ty ' , 'Civil Aviation Author i ty ' or the acronym ' S A C A A ' or ' C A A ' or 
the translation thereof in any other official l anguage— 35 

(a) conduct his, her or its affairs or business or carry on his, her or its occupat ion 
or t rade; 

(b) be registered or l icensed under any law; or 
(c) falsely claim to be acting on behalf of the Civil Aviation Authori ty. 

(2) Any person w h o contravenes a provision of subsection (1) is guilty of an offence 40 
and liable on convict ion to a fine or impr isonment for a period not exceeding six months 
or to both such fine and imprisonment . 

Conflict of interest 

98 . (1) Any person appointed to perform any function in terms of this Act or the 
regulat ions mus t upon such appointment and thereafter, in writ ing, annually or as and 45 
when such conflict may occur, disclose to the Director details of all employment , 
posi t ions, offices, a l legiances, interests or any activities, which may compromise his or 
her independence in carrying out his or her dut ies and functions in te rms of this Act . 

(2) Should any interest referred to in subsect ion (1) which, may compromise his or her 
independence in carrying out his or her duties and functions in terms of this Act , vest in 50 
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a person referred to in that subsect ion, by way of gift, will , succession or otherwise , such 
interest must be absolutely disposed of within three months of such vest ing. 

(3) If any person referred to in subsection (1) discloses an interest contempla ted in 
subsect ion (1), the Director may take such steps as he or she considers necessary to 
ensure a fair, unbiased and proper exercise of the functions of such person in terms of 5 
this Act. 

(4) If any person referred to in subsection (1) fails to disclose an interest contempla ted 
in subsection (1), the Director must take disciplinary steps against such person. 

(5) A person referred to in subsection (1) or his or her spouse, immedia te family 
member , life partner or business associate, may not hold any direct or indirect financial 10 
interest in any civil aviation activity or the civil aviation industry without the prior 
written approval of the Director. 

(6) A person referred to in subsection (1) may not, directly or indirectly as owner, 
shareholder, director, officer, partner or o the rwi se— 

(a) be engaged in an aviation under taking or business; or 15 
(b) have an interest in an aviation under taking or business or an interest in the 

manufacture or distribution of aviation plant or equipment , except where the 
distr ibution is merely incidental to the general merchandis ing of goods . 

(7) A person may not be assigned and a person may not accept an ass ignment where 
there exists reason to bel ieve such function could consti tute a conflict of interest 20 
u n l e s s — 

(a) full disclosure of the c i rcumstances of the possible conflict are m a d e in 
wri t ing to the Director, and 

(b) the ass ignment has been approved by the Director and carried out in 
accordance with such condi t ions as may be specified by the Director. 25 

(8) T h e approval granted in subsection (5) is open to inspection by the public at the 
head office of the Civil Aviation Authori ty dur ing business hours . 

Limitat ion of l iability 

99 . N o employee of the Civil Aviation Authori ty is liable in respect of anything done 
or omitted in good faith in the exercise of a power or the performance of a duty in terms 30 
of or by virtue of this Act, or in respect of anything that may result therefrom. 

Ministerial order 

100. (1) The Minis ter m a y after consultat ion with the Civil Aviation Authori ty in 
wri t ing issue an order in respect of aviation matters requiring the Civil Aviation 
Author i ty to do or not to do what is ment ioned in the order, if the Minis ter considers it 35 
necessary so to o rder— 

(a) in the interests of aviation safety and security; or 
(b) to discharge or facilitate the discharge of an international obligation of the 

State. 
(2) Any order issued in terms of subsection (1) must not be inconsistent with the 4 0 

provis ions of the Consti tut ion or any other law administered by the Civil Aviation 
Authori ty. 

(3) The Civil Aviation Authori ty mus t take all the necessary steps to give effect to an 
order issued under subsection (1). 

(4) The Minis ter mus t cause a copy of every order issued in terms of subsection (1) to 45 
be tabled in Par l iament within 14 days of issuing of that order, or if Par l iament is not 
then in session, within 14 days after the c o m m e n c e m e n t of its next ensuing session. 

(5) A copy of any order issued in terms of subsection (1) must be open to inspect ion 
by the public at the head office of the Civil Aviation Authori ty during business hours . 
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Judicial m a n a g e m e n t a n d l iquidat ion of Civil Aviation Authori ty 

101. Despi te the provisions of any other law, the Civil Aviation Authori ty may not be 
placed under judicial managemen t or in l iquidation except if authorised by an Ac t of 
Par l iament adopted especially for that purpose . 

PART 5 5 

A V I A T I O N S E C U R I T Y 

Nat ional civil aviat ion security policy 

102. Subject to this Ac t the Depar tment is responsible for deve lopment of national 
civil aviation security policies of the State. 

National civil aviat ion security responsibi l i t ies of D e p a r t m e n t 10 

103. Subject to this Act, the Depar tment is responsible for— 
(a) the compilat ion, revision and deve lopment of the National Aviation Security 

Program ( N A S P ) in compl iance with Annex 17 to the Convent ion ; 
(b) the establ ishment , product ion, promulgat ion and review of the N A S P to 

ensure it cont inues to meet the State 's obligations and is consistent with 15 
Governmen t pol icy; 

(c) the denn ing and allocating of tasks within government policy for implemen­
tation of the national aviation security program as be tween agencies ; 

(d) the es tabl ishment and promulgat ion of technical criteria to be met by those 
responsible for implement ing security measures under the national aviation 20 
security program; 

(e) the constant analysis of the level of threat to civil aviation and initiate such 
action by airlines, airports, providers of security services and other 
organisat ions contr ibut ing to the program, sufficient to effectively counter the 
perceived level of threat; 25 

(f) the policy to ensure that surveys, inspect ions, audits , tests and invest igations 
of security s tandards and security measures as well as operat ing procedures of 
airports , airlines and providers of security services for purposes of the 
compilat ion of the N A S P are conducted; 

(g) the receipt, collation, analysis and disseminat ion of information on any threat 30 
or incident and information on the numbers and types of prohibi ted articles 
discovered or confiscated and provide a technical reference and information 
centre for the use of the Civil Aviation Authori ty, airport administrat ions, 
operators and security services; 

(h) the fostering and promot ion for good working relat ionships, cooperat ion and 35 
the exchange of relevant information and exper ience a m o n g States, particu­
larly with adjacent States and those with which a State has major air transport 
re lat ionships; 

(i) the ensurance that the State 's N A S P is current, effective and upgraded from 
t ime to t ime as required by changing c i rcumstances ; 40 

(j) the policy in respect of the deve lopment , promot ion, product ion and 
disseminat ion of suitable training materials that can be used in the training of 
persons concerned with the implementa t ion of the N A S P ; 

(k) the deve lopment of national s tandards relating to the specifications of security 
equipment , sys tems and airport design; 45 

(I) the coordinat ion of security measures and procedures with appropria te 
organisat ions, agencies and relevant depar tments . 

(m) the deve lopment of effective strategies to secure compl iance with aviation 
security s tandards; 

(n) the assessment of security related decis ions taken by industry at all levels for 50 
the impact on aviation security; and 

(o) the conduct ing of regular and timely assessment of international security 
deve lopments . 
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National Aviation Securi ty C o m m i t t e e 

104. (1) The Minis te r must institute a National Aviation Securi ty Commi t t ee 
composed of— 

(a) the Director-General of the Depar tment who shall also be the chairperson of 
the Commi t t ee , and in whose absence a m e m b e r of the Nat ional Aviation 5 
Security Commi t t ee , appointed by the National Aviation Security Commi t t ee , 
is to act as chairperson; 

(b) an official responsible for national air transport facilitation designated by the 
Minister ; 

(c) an official des ignated by the Director-General ; 10 
(d) the Director or an official des ignated by the Director; 
(e) an employee of the Airpor ts C o m p a n y Limited, as defined in section 1 of the 

Airports C o m p a n y Act , 1993 (Act N o . 44 of 1993), designated by the Airports 
C o m p a n y Limi ted company ; 

(f) an officer des ignated by the Chief of Ihe South African National Defence 15 
Force; 

(g) a person des ignated by the Director after consultat ion with the Minister ; 
(h) an official des ignated by the Director-General : Nat ional Intel l igence Agency ; 
(i) an official responsible for disaster management designated by the Director-

General : Provincial and Local Government ; 20 
(j) an official des ignated by the Director-General : South African Secret Service ; 
(k) a m e m b e r des ignated by the Nat ional Commiss ioner of the South African 

Police Service ; 
(/) an employee of the Air Traffic and Navigat ion Services C o m p a n y Limited, as 

defined in section 1 of the Air Traffic and Navigat ion Services C o m p a n y Act , 25 
1993, (Act N o . 45 of 1993), designated by the Air Traffic and Navigat ion 
Services C o m p a n y Limited; 

(m) an official designated by the Coordinator of the National Intel l igence 
Coordinat ion Commi t t ee ; 

(n) an official des ignated by the Director-General : Fore ign Affairs; 30 
(o) an official responsible for immigrat ion designated by the Director-General : 

H o m e Affairs; 
(p) an official responsible for cus toms designated by the Commiss ioner : South 

African R e v e n u e Services ; and 
(q) any other person designated by the Direc tor—Genera l from t ime to t ime. 35 

(2) A m e m b e r of the Nat ional Aviation Security Commi t t ee must have a top secret 
security c learance. 

(3) Every person des ignated in pursuance of subsection (1), as m e m b e r of the 
National Aviation Securi ty Commi t t ee , must be authorised to bind his or her employer 
in decisions taken to advise the Minis ter in the exercis ing of the National Aviation 4 0 
Security Commi t t ee ' s functions. 

(4) In the process of the es tabl ishment and deve lopment of the policies as 
contempla ted in section 103 Nat ional Aviation Security Commi t tee must , where any 
matter which may affect any stakeholder, consult with the relevant s takeholder or 
s takeholders in the aviat ion industry. 4 5 

Objects of Nat ional Aviat ion Securi ty C o m m i t t e e 

105. The objects of the Nat ional Aviation Security Commi t tee are t o — 
(a) advise the Minis te r with regard to aviation security policy; 
(b) review and m a k e recommenda t ions of the effectiveness of security measures 

and procedures ; and 50 
(c) p rovide for coordinat ion to ensure the proper and diligent implementa t ion of 

the national aviation security program. 
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Meet ings of Nat ional Aviation Security Commit t ee 

106. (1) The Nat ional Aviation Security Commi t tee mus t mee t as often as the 
Chairperson deems expedient , but not less than four t imes annually. 

(2) T h e Nat ional Aviation Securi ty Commi t t ee must de termine its o w n procedure for 
meet ings . 5 

(3) The National Aviation Security Commi t tee may invite any person or persons to a 
meet ing or meet ings of the Nat ional Aviation Security Commi t t ee w h o is an authori ty 
with regard to any specific matter. 

Security p r o g r a m information confidential 

107. All information concerning any program, personnel , equipment , system, 10 
agreement or special procedure regarding any matter concerning any security plan shall 
be confidential and shall not be made known except officially by a person empowered to 
do so to a person empowered to receive such information. 

Designat ion of staff of Nat ional Aviat ion Security C o m m i t t e e by Director 

108. T h e Director shall designate personnel in the Civil Aviation Authori ty to assist 15 
the Nat ional Aviation Security Commi t tee in its work. 

Aviat ion securi ty program submit ted to Minis ter for approval 

109. An aviat ion security program which is d rawn up in terms of this Part or the 
regulat ions shall be submit ted to the Minis ter for approval and shall , by virtue of such 
approval , be b i n d i n g — 

(a) on any official in the service of the State, any designated airport security 
officer and air service security officer and any other person involved in the 
applicat ion of such security program in an official capaci ty; and 

(b) on any other person, including a m e m b e r of the publ ic , where the contents of 
such p rogram have been brought to the notice of such person in a manner 
de termined by the Director-General . 

Determinat ions by Minis ter 

110. (1) The Minis ter must , in consultat ion with the Civil Aviation Authori ty and with 
the concurrence of the person in charge of a designated airport, approve the appoin tment 
of the person responsible for the execut ion of the security p rogram of such designated 30 
airport. 

(2) A n y person appointed in terms of subsection (1) or employed in an execut ive 
capaci ty charged with any aviation security responsibil i t ies at a des ignated airport mus t 
be a South African citizen as defined in section 2 of the South African Ci t izenship Act, 
1995 (Act N o . 88 of 1995). 35 

Aviation part ic ipants required to have national aviat ion security p r o g r a m 

111. (1) The fol lowing aviation part icipants are required to have a national aviation 
security p r o g r a m — 

(a) the operator of a designated airport; 
(b) the Air Traffic and Navigat ion Services C o m p a n y Limited contempla ted in 

section 2 of Air Traffic And Navigat ion Services C o m p a n y Act , 1993(Act N o . 
45 of 1993); 

(c) any air carrier; and 
(d) any other aviation participant des ignated by the Minis ter from t ime to t ime in 

the Gazette. 
(2) Any aviation part icipant w h o fails to comply with subsect ion (1) or fails to comply 

with the national aviat ion security program instituted in te rms of subsect ion (1) is guilty 
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of an offence and on convict ion liable to a fine or to impr i sonment for a period not 
exceeding ten years or to both such fine or impr isonment . 

Offences 

112. Any person w h o — 
(a) cont ravenes any provision of this Part except section 111; or 5 
(b) contravenes or fails to comply with any provision of a safety plan approved by 

the Minis ter and whereof the contents have been brought to his or her notice, 
is guilty of an offence and shall be liable on convict ion to a fine not exceeding R 5 0 000 
or impr isonment not exceeding 10 years or to both such fine and imprisonment . 

C H A P T E R 7 10 

M O N I T O R I N G A N D E N F O R C E M E N T O F R E G U L A T O R Y C O M P L I A N C E BY 
C I V I L AVIATION A U T H O R I T Y A N D I S S U I N G O F C O M P L I A N C E N O T I C E S 

Moni tor ing of regulatory compl iance 

113. (1) In order to monitor and enforce compl iance with this Act and, subject to the 
condi t ions of his or her appointment , a person referred to in section 88(1) may at any 15 
reasonable t ime and without prior notice without a war ran t— 

(a) enter into any aircraft, place or premises ; 
(b) inspect such aircraft, p lace or premises ; 
(c) examine any object, m a k e copies of extracts from any book or document 

found on such aircraft, p lace or premises that the person referred to in section 20 
88( 1) bel ieves on reasonable grounds contains any information relevant to the 
administrat ion of, and in compl iance with this Act ; 

(d) require any person to furnish the person referred to in section 88( 1) with such 
information or documents , returns or other part iculars as may be necessary for 
the proper administrat ion of this Act ; 25 

(e) whi le on the premises , or at any t ime thereafter, quest ion any person w h o is or 
was on the premises , either a lone or in the presence of any other person on any 
matter to which this Act relates; 

(/) order any person w h o has control over or custody of any book, document or 
thing on or in those premises to produce to him forthwith, or at such t ime and 30 
place as m a y be determined by him, such book, document or thing; or 

(g) at any t ime and place order any person who has the possess ion or custody of 
or is in the control of a book, document or thing relating to the business of an 
employer , to produce forthwith or at such t ime and place as m a y be 
determined by him, such book, document or thing. 35 

(2) A person execut ing the inspection as contempla ted in subsection (1) must show his 
or her authorisation to any person request ing it and may be accompanied by an 
interpreter and any other person reasonably required to assist him or her in conduct ing 
the inspection. 

(3) N o information obtained during the inspect ion contemplated in subsection (1) 4 0 
which is of a confidential, personal , commerc ia l ly sensitive or proprietary nature may be 
made public or otherwise disclosed to any person without the permiss ion of the person 
to w h o m that information relates or used for purposes of prosecut ion. 

(4) For purposes of moni tor ing regulatory compl iance with any legislation 
adminis tered by the Civil Aviation Authority, a person conduct ing an inspect ion as 45 
contempla ted in subsection (1), may only enter into a private dwel l ing, with the consent 
of the occupier or under the authority of a warrant issued in terms of subsection 5(a) or 
wi thout a warrant in terms of subsection 5(b). 

(5)(a) For purposes of gathering evidence with the view to prosecute any person for 
a contravention of any legislation adminis tered by the Civil Aviation Authori ty a person 50 
referred to in section 88(1) must not exercise any power t o — 

(i) enter any aircraft or premises; 
(ii) search any aircraft or premises; 

Act No. 13, 2009 CIVIL AVIATION ACT. 2009 
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(iii) examine any object; 
(iv) make copies of or take extracts from any book or document ; or 
(v) seize anything, 

unless such person has obtained a warrant permit t ing any such action from the cour t that 
has jur isdict ion in the area where the aircraft or premises are situated, and such warrant 5 
must only be issued if it appears from information on oath that there are reasonable 
grounds for bel ieving that an article or thing is upon or in such aircraft or p remises , and 
should specify which of the acts ment ioned in this subsection may be performed by the 
person to w h o m it is issued. 

(b) The proviso to paragraph (a) does not apply where the person concerned bel ieve 10 
on reasonable grounds that any object, book or document which is the subject of the 
search may be destroyed, tampered with or disposed of if the provis ions of the said 
proviso are first compl ied with. 

(6) A warrant contemplated in subsection (5)(a) must only be issued if it appears to the 
court from information on oath that there are reasonable grounds for bel ieving that an 15 
exercise of a power referred to in that subsection is necessary for the purpose of 
appropriate and appl icable law enforcement . 

(7) The warrant contempla ted in subsect ion (5)(a) must specify the parameters within 
which the person execut ing such warrant may perform an entry, search or seizure. 

(8) A warrant may be issued on any day and shall be in force un t i l— 20 
(a) it has been executed; 
(b) it is cancel led by the person w h o issued it, or, if such person is not avai lable, 

by any person with similar authority; or 
(c) the expiry of one mon th from the date of its issue. 

(9) Any person w h o acts on the authori ty of a warrant may use such force as may be 25 
reasonably necessary to overcome any resis tance against the entry and search, including 
the breaking of any door or window, but such person must first audibly demand 
admission and state the purpose for which he or she seeks entry. 

(10) Any person execut ing a warrant in terms of this section must immediate ly before 
commenc ing with the execu t ion— 30 

(a) identify himself or herself to the owner or person in control of the premises , 
if such person is present , and hand to such person a copy of the warrant or, if 
such person is not present , affix such copy in a prominent place on the 
premises ; 

(b) supply such person at his or her request with part iculars regarding his or her 35 
authority to execute such warrant ; and 

(c) must conduct the entry and inspection with strict regard for decency and order, 
and with regard to each person ' s r ight to dignity, freedom and privacy. 

(11) The proviso to paragraph (5)(a) shall not apply where the person concerned 
believes on reasonable grounds that any object, book or document which is the subject 4 0 
of the search may be destroyed, tampered with or disposed of if the provis ions of the said 
proviso are first compl ied with. 

(12) A warrant issued in terms of this section must be executed by day unless the 
person w h o issued it authorises that it may be executed at night, dur ing hours which are 
reasonable in the c i rcumstances . 45 

(13) Any person execut ing a warrant in terms of this section who removes anything 
from premises being searched, m u s t — 

(a) issue a receipt for it to the owner or person in control of the premises ; and 
(/;) return it as soon as pract icable after it has served the purpose for which it was 

removed. 50 
(14) Any person execut ing a warrant in terms of this section may be accompanied and 

assisted by a pol ice officer and interpreter. 

Compl iance notices 

114. (1) Any person conduct ing an inspection as contemplated in section 113(1), may 
issue a compl iance not ice in the prescr ibed manner to the person in charge of the 55 
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premises or to the person determined to be responsible to take appropria te correct ive 
action in order to r emove or rectify such condit ion if any provision of this Act has not 
been compl ied with. 

(2) A compl iance not ice remains in force until the relevant provis ion of the Act has 
been compl ied with and the person conduct ing an inspect ion as contemplated in 5 
subsection 113(1), has issued a compl iance certificate as prescribed in respect of that 
notice. 

(3) A compl iance notice issued in terms of subsection (1) must set ou t— 
(a) details of the conduct consti tut ing non-compl iance ; 
(b) any steps the person must take and the period within which those steps mus t 10 

be taken; 
(c) anything which the person may not do , and the period dur ing which the person 

may not do ; and 
(d) the procedure to be followed in lodging an appeal against the compl iance 

(4) Any person issuing a compl iance notice may, on good cause shown, vary a 
compl iance not ice and extend the period within which the person mus t comply with the 
notice. 

(5) If a person fails to comply with a compl iance notice issued in terms of subsection 
(1) the person issuing such notice may report the matter to the Director and to the 20 
Director of Public Prosecut ions . 

(6) A person w h o fails to comply with a compl iance notice issued in terms of 
subsect ion (1) is guilty of an offence and liable on convict ion to a fine or to 
impr isonment for a period not exceeding two years or to both such fine and 
imprisonment . 25 

(7) An appeal lodged against the issuance of a compl iance notice in terms of 
subsect ion (1) does not suspend the operat ion of such compl iance notice pending the 
ou tcome of the appeal . 

G r o u n d i n g of aircraft a n d closing of facility by authorised officer or inspector 

115. (1) In addit ion to any specific power granted to or duty imposed on an authorised 30 
officer or inspector under this Act , such authorised officer or inspector may, if it appears 
to him or her that any aircraft is intended or likely to be flown under c i rcumstances 
where the flight would involve a contravention of this Act or will cause imminent danger 
to persons in the aircraft or to persons or property on the g r o u n d — 

(a) g round any aircraft which he or she reasonably bel ieves to be unsafe, not duly 35 
registered or not a i rworthy; or 

(b) c lose any aviation-related facility which he or she reasonably bel ieves does 
not comply with this Act . 

(2) If an aircraft has been grounded in terms of this section, the aircraft must not be 
operated until the Director is satisfied that this Act is compl ied with and approves the 4 0 
lifting of the grounding order, or until such alterations or repairs have been effected 
which the Director considers necessary to render such aircraft fit for flight. 

Prohibit ion o n exercis ing of certain privi leges of any aviat ion certificate, permit or 
authorisat ion by authorised officers or inspectors 

116. (1) W h e n it appears to any authorised officer or inspector on reasonable grounds 45 
that an aircraft is intended or likely to be flown in c i rcumstances w h e r e — 

(a) the flight would involve a contravention of this Act ; or 
(b) there is an imminent danger to persons in the aircraft or to persons or property 

on the ground, 
such officer or inspector may prohibit the holder of an aviation certificate, a permit , or 50 
an authorisat ion to exercise the privi leges of such aviat ion certificate, permit or 
authorisat ion. 

(2) T h e prohibi t ion order contemplated in subsection (1) may be wi thdrawn when the 
authorised officer or inspector is satisfied that the cause for such prohibi t ion has ceased 
to exist. 55 

not ice with the Director. 15 
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(3) The prohibi t ion in subsection (1) may not be imposed for a per iod longer than 24 
hours . 

(4) The procedure for the issuance of the prohibi t ion order is as prescr ibed. 

C H A P T E R 8 

PART 1 5 

I N T E R N A L A P P E A L A G A I N S T D E C I S I O N S O F I N S P E C T O R S , 
A U T H O R I S E D O F F I C E R S A N D D I R E C T O R 

Decis ion a n d procedural r ights 

117. (1) Any person taking an administrat ive decision in terms of this Ac t which may 
detr imental ly affect the rights of another person, mus t give such other p e r s o n — 10 

(a) adequate notice of the nature and purpose of the proposed adminis trat ive de­
cision; 

(b) a reasonable opportuni ty to m a k e representat ions; 
(c) a clear s ta tement of the adminis trat ive decis ion; and 
(d) adequate notice of any right of internal appeal . 15 

(2) A n y person taking an adminis trat ive decis ion in terms of this Act which may 
detr imental ly affect the rights of another person, must give such other person the reasons 
for the adminis trat ive decis ion within 14 days after the administrat ive decis ion was 
taken. 

Appeal against dec is ions of author ised officers, authorised persons a n d inspectors 20 

118. (1) Any aggrieved person or entity whose rights have been detr imental ly affected 
as contempla ted in section 117(2) may appeal against a decision of an inspector, 
authorised officer or authorised person t o — 

(a) refuse such person ' s or ent i ty ' s application for registration, l icence, certificate, 
approval or authorisation in terms of this Act; 25 

(b) issue, subject to any condi t ion or restrict ion, such person ' s or ent i ty 's , 
registrat ion, l icence, certificate, approval or authorisat ion in terms of this Act; 

(c) suspend, cancel , endorse or vary such person ' s or ent i ty 's registration, l icence, 
certificate, approval or authorisat ion in terms of this Act ; 

(d) issue a compl iance notice or a refusal to issue a compl iance certificate in terms 30 
of section 114(1) and (2); 

(e) g round an aircraft or c lose an aviation related facility in terms section 115(1); 
or 

(f) prohibit the exercis ing of certain privi leges of any aviation certificate, permit 
or authorisat ion in te rms of section 116(1). 35 

(2) An appeal in terms of subsection (1) must be lodged with the Director within 30 
days after the furnishing of reasons for the decision. 

(3) The Director must within three days of receiving such appeal in wri t ing confirm, 
amend or wi thdraw the decision and make a new decision. 

(4) The Director must within 14 days furnish written reasons to the appellant for any 40 
decision taken in terms of subsection (3). 

(5) Any person aggr ieved by a decision taken in terms of subsection (3) may appeal 
against such decision within five days of receipt of the reasons referred to in subsection 
(3) to an appeal commi t t ee contemplated under section 122. 

(6) In adjudicating the appeal contemplated in subsection (3) the Director may afford 45 
the appe l lan t— 

(a) a reasonable opportuni ty to make representat ions; 
(b) the opportuni ty to present and dispute information and arguments ; and 
(c) the opportunity to appear in person. 

(7) The Director may on good cause shown condone any non-compl iance with the 50 
t ime per iod contempla ted in subsection (1). 

(%)(a) If the Director sets aside any decision of an authorised officer, authorised 
person or inspector, the fees referred to in section 121 must be refunded to the appellant. 
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(b) If the Director varies any such decis ion, he or she may direct that the whole or any 
part of such fees be refunded to the appellant . 

(9) An appeal lodged in te rms of this section does not suspend the decis ion of the 
authorised officer, authorised person or inspector. 

Appeal against refusal, cancel lat ion, endorsement of medical certificate or 5 
declarat ion of unfitness 

119. (\)(a) An applicant for, or the holder of any class of medical certificate w h o feels 
aggrieved b y — 

(i) a decision by the designated body or institution to cancel his or her medica l 
certificate; 10 

(ii) a decis ion by a des ignated aviation medical examiner, declar ing him or her 
unfit or temporari ly unfit; 

(iii) any endorsement made by the designated body or institution on his or her 
medical certificate; or 

(iv) any endorsement m a d e by a designated aviation medical examiner on his or 15 
her medical certificate, 

may appeal against such decision or endorsement to the Director in the manner and on 
the paymen t of the fees prescr ibed by the Minister. 

(b) Such appeal mus t be lodged within 60 d a y s — 
(i) after receipt of the reasons for the decision; or 20 

(ii) after or he or she b e c a m e aware of such decision or endorsement . 
(2) An appeal lodged in terms of this section must be considered and decided by the 

Director assisted by at least two medical practi t ioners, one of w h o m mus t have 
exper ience in aviation medic ine . 

(3) An appeal in terms of subsect ion (2) must be considered and decided by the 25 
Director within 60 days of receipt thereof. 

(4) After consider ing an appeal the Director may, in agreement with the medical 
practi t ioners, confirm the decis ion in respect of which the appeal was lodged or give 
such other decision as the Director and the medical practi t ioners may consider equi table . 

(5) Any person affected by a decis ion referred to in subsect ion (4) may appeal to any 30 
provincial or local division of the High Cour t having jur isdict ion against a decision. 

(6) An appeal referred to in subsect ion (5) must be noted and proceeded with as if it 
were an appeal against a j u d g m e n t of a magis t ra te ' s court in a civil case , and all rules 
applicable to such an appeal must apply to an appeal in terms of this subsect ion. 

(7) The person appeal ing in terms of subsect ion (1) is entitled to legal representat ion. 35 
(8) The procedure for the lodging and prosecut ion of appeals in terms of subsect ion 

(1) is prescribed. 
(9) The Director may on good cause shown condone any non-compl iance with the 

t ime period referred to in subsection (1). 
(10) An appeal lodged in terms of this section does not suspend the decis ion or 4 0 

endorsement in respect of which the appeal is lodged. 

Appeal against dec is ions of Director 

120. (1) Any person or entity aggrieved by a decision taken by the Director referred 
to in subsect ion 2(a) to (e) may file a writ ten appeal with the appeal commit tee against 
such decision within 30 days after receipt of the reasons for the decision. 45 

(2) Any person or entity, as the case may be , may appeal agains t— 
(a) a decision or decis ions taken in terms of sections 98(5) and 118(3); 
(b) a decis ion by the Director t o — 

(i) refuse such person ' s or ent i ty 's application for exempt ion , registrat ion, 
l icence, certificate, approval or authorisat ion, or to designate one or more 50 
persons as inspectors , authorised officers or persons in terms of this Act ; 

(ii) issue, subject to any condi t ion or restriction, such person ' s or ent i ty ' s 
exempt ion , registrat ion, l icence , certificate, approval or authorisat ion in 
terms of this Act ; or 

(iii) suspend, cancel , endorse or vary such person ' s or ent i ty 's exempt ion , 55 
registration, l icence , certificate , approval or authorisation in terms of 
this Act; 
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(c) a decis ion taken in regard to the designation or wi thdrawal of a designat ion as 
inspectors , authorised officers or authorised persons contempla ted in section 
88(1) ; 

(d) a decision refusing to lift the grounding order as contempla ted in section 
115(2); 

(e) any decision taken in terms of section 130; or 
(f) the issuance, amendmen t or withdrawal of technical s tandards for civil 

aviat ion in terms of section 162( l ) (a ) . 
(3) The Director must within 14 days furnish written reasons to the appellant for any 

decision taken in terms of subsection (2)(a) to (f). 

Submiss ion of appeal to appeal commit tee 

121. (1) Any person or entity w h o submits an appeal provided for in this Chapte r mus t 
submit such appeal in accordance with the requirements prescribed and payment of the 
fees prescribed. 

(2) The appeal may be brought by the person or entity concerned or a duly authorised 15 
employee or legal representat ive of such person or entity. 

PART 2 

A P P E A L C O M M I T T E E S 

Compos i t ion of appeal commit tees 

122. (1) The Minis ter must appoint one or more appeal commit tees to cons ider and 20 
decide appeals . 

(2) (a) An appeal commit tee consists of— 
(i) a person with not less than ten years ' exper ience as an at torney or advocate , w h o 

is the presiding officer; and 
(ii) two other persons . 25 
(b) The m e m b e r s of an appeal commit tee are appointed on a par t- t ime basis . 
(3) In appoint ing the member s contemplated in subsection (2)(b) the Minis ter must 

have regard to such person ' s technical knowledge , exper ience in a field related to 
aviation or any special skills, qualifications, expertise or exper ience in matters con­
cerning aviat ion. 30 

(4) The member s contemplated in subsection (2)(a) and (b) may be appointed only 
after— 

(a) the Minis ter has by notice in the Gazette and the media invited interested 
parties w h o are eligible for appointment to apply; and 

(b) the Minis ter is satisfied that the applicants contemplated in paragraph (a) has 35 
suitable exper ience or possesses the qualifications as referred to in subsect ion 
(2)(a) and (3). 

(5) An appellant , a person employed by the appellant, the Director, an employee of the 
Civil Aviation Authori ty, a m e m b e r of the Civil Aviation Authori ty Board, a m e m b e r of 
any commit tee of the Civil Aviation Authori ty Board or a civil servant m a y not be 4 0 
appointed as a m e m b e r of an appeal commit tee . 

(6) A person appointed under subsection (1) may be disqualified as a m e m b e r of an 
appeal commit tee if he or she has any direct or indirect personal interest in the ou tcome 
of that appeal . 

(7) A m e m b e r of an appeal commit tee holds office for a per iod of three years and is, 45 
on the expirat ion of such m e m b e r ' s term of office, eligible for reappointment . 

(8) The Minis ter m a y terminate the period of office of a m e m b e r of an appeal 
c o m m i t t e e — 

(a) if the performance of the member is unsatisfactory; or 
(b) if the member , either through illness or for any other reason, is unable to 50 

perform the functions of office effectively. 
(9) The Minister may, if the performance of an appeal commit tee is unsatisfactory, 

terminate the period of office of all the member s of that appeal commit tee . 
(10) In the event of the terminat ion of office of all the m e m b e r s of an appeal 

commit tee , the Minis ter may appoint persons to act as caretakers until competen t 55 
persons are appointed in terms of subsection (1). 

Act No. 13, 2009 CIVIL AVIATION ACT, 2009 
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(11) The Minis ter must , subject to subsection (3), appoint a temporary replacement 
m e m b e r for an appeal commit tee if, before or during an appeal , it transpires that any 
m e m b e r of the appeal c o m m i t t e e — 

(a) has any direct or indirect personal interest in the ou tcome of that appeal ; or 
(b) will , due to illness, absence from the Republ ic or for any other good reason be 5 

unable to participate or cont inue to participate in that appeal . 
(12) T h e National Treasury is responsible for the expendi ture of an appeal commit tee . 

Condit ions of service , remunerat ion , a l lowances of m e m b e r s of appeal commit tees 
and resignation of m e m b e r s 

123. (1) The period and condit ions of office, remunerat ion and a l lowances of the 10 
members of appeal commit tees must be prescribed by the Minis ter with the approval of 
the Minis ter of Finance. 

(2) A m e m b e r of an appeal commit tee may resign by notice in wri t ing to the Minister. 

Q u o r u m and meet ings of appeal commit tees 

124. (1) All the member s of an appeal commit tee const i tute a quorum for any meet ing 15 
of the appeal commit tee , and a decision of the majority of the member s is a decision of 
the appeal commit tee . 

(2) A n appeal mus t take place on the date and at the place and t ime fixed by the appeal 
commit tee . 

(3) The procedure at the appeal is determined by the chairperson of the appeal 20 
commit tee . 

(4) The chairperson may for the purposes of the hearing of an a p p e a l — 
(a) s u m m o n any person w h o may give material information concerning the 

subject of the hearing or w h o has in his or her possession or custody or under 
his or her control any document which has any bearing upon the subject of the 25 
hearing, to appear before him or her at a t ime and place specified in the 
summons , to be interrogated or to produce that document , and the chairperson 
may retain for examinat ion any document so produced; 

(b) adminis ter an oath to or accept an affirmation from any person called as a 
witness at the hear ing; and 30 

(c) call any person present at the hear ing as a witness and interrogate him or her 
and require h im or her to produce any document in his or her possession or 
custody or under his or her control . 

Decis ions of appeal commit tees 

125. An appeal commit tee may confirm, vary or set aside any decision against which 35 
an appeal has been lodged in terms of section 121. 

General provis ions regarding appeal commit tees 

126. (1) Appeal commit tees may admit evidence of facts not before the Director when 
he or she m a d e the decision which is the subject of the appeal only if— 

(a) there is a reasonable explanat ion for the failure to t imeously inform the 40 
Director of the facts; and 

(b) the Director has had sufficient opportuni ty to verify the facts and to present 
any ev idence to the appeal commit tee in this regard. 

(2) A decision of an appeal commit tee contemplated in section 125 mus t be m a d e in 
writ ing within 21 days of the hearing of the appeal and a copy must be furnished to the 45 
Director and the appellant . 

(3) A n y decision signed by the chairperson of an appeal commit tee is a decision of 
that appeal commit tee . 

(4) The chairperson of an appeal commit tee must maintain a record of the pro­
ceedings . 50 

(5) N o person is excused from comply ing with this Act on the ground that an appeal 
is pending in terms of this section. 
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(6) An appeal lodged in terms of this section does not suspend any decision of the 
Director pending the ou tcome of this appeal . 

(7) If during the hearing of an appeal the presiding officer or a member of an appeal 
commit tee dies or becomes unable to act as presiding officer or m e m b e r — 

(a) the hear ing may, with the consent of the appellant, proceed before another 5 
presiding officer; or 

(bj the hearing shall start from the beginning if such consent is not given. 
(8) (a) If an appeal commit tee sets aside any decision of the Director, the fees referred 

to in section 121 shall be refunded to the appellant . 
(b) If the appeal commi t t ee varies any such decision, it may direct that the whole or 10 

any part of such fees be refunded to the appellant . 
(9) The appellant is entitled to be represented at an appeal before an appeal commit tee 

by an advocate or an attorney. 

Appea l against decis ion of appeal commit tees 

127. (1) Any person affected by a decis ion of an appeal commit tee m a y appeal to any 15 
provincial or local division of the High Cour t having jurisdict ion. 

(2) An appeal contemplated in subsect ion (1) must be noted and prosecuted as if it 
were an appeal against a j u d g m e n t of a magis t ra te ' s court in a civil case and all rules 
appl icable to such an appeal apply to an appeal in terms of that subsect ion. 

Adminis trat ive work of appeal commit tees 2 0 

128. The adminis trat ive work of appeal commit tees must be performed by employees 
of the Civil Aviation Authority. 

C H A P T E R 9 

P R O C E D U R E S F O R I D E N T I F Y I N G A N D N O T I F Y I N G O F D I F F E R E N C E S , 
I S S U A N C E O F E X E M P T I O N S B Y D I R E C T O R A N D I N T E R C E P T I O N 25 

O R D E R S 

Procedures for identifying and notifying of differences 

129. The procedures for the identifying and notifying of differences are as prescribed. 

Issuance of exempt ions by Director 

130. (1) T h e Director may on good cause shown exempt partially or entirely any 30 
person or body from compl iance with this Act on the condi t ions as the Director may 
direct in any exempt ion certificate. 

(2) In exempt ing a person or body contemplated in subsection (1) the Director must 
have regard t o — 

(a) the reasons for the required exempt ion ; 35 
(b) any serious and imminent risk to air safety or security; 
(c) the exis tence of an equivalent level of safety; 
(d) any imminent danger to persons or property if the person or body is exempted; 

and 
(e) any information at his or her disposal . 4 0 

(3) The Director may not grant any exempt ion under subsect ion (1) for a per iod longer 
than 180 days , which period the Director may on application in writ ing extend for a 
further period not exceeding 180 days . 

(4) The procedure for the application for the issuance of exempt ion certificates or any 
extension by the Director is as prescr ibed. 4 5 



124 No. 32266 GOVERNMENT GAZETTE, 27 MAY 2009 

Act No. 13,2009 CIVIL AVIATION ACT, 2009 

Compl iance wi th A n n e x 2 of Convent ion in respect of Marsha l l ing S ignals , 
Interception M a n o e u v r e s a n d Orders 

131 . (1) A n y South African aircraft must comply with any marshal l ing signal , 
interception order or manoeuvre issued by any State in compl iance with Annex 2 of the 

(2) A n y aircraft, when in South African airspace, must comply with any marshal l ing 
signal, interception order or manoeuvres issued by any South African aircraft in 
compl iance with A n n e x 2 of the Convent ion . 

T R A N S F E R O F C E R T A I N F U N C T I O N S A N D D U T I E S IN T E R M S O F 10 
A R T I C L E S3bis O F C O N V E N T I O N 

Transfer of certain funct ions and duties 

132. (1) Notwi ths tanding Art icles 12, 30, 31 and 32(a) of the Convent ion , when an 
aircraft registered in a Contrac t ing State is operated pursuant to an agreement for the 
lease, charter or in terchange of the aircraft or any similar a r rangement by an operator 15 
w h o has its principal place of business or, if he or she has no such place of business , its 
pe rmanent res idence in another Contract ing State, the Minis ter may by agreement with 
such other State, in accordance with Article &3bis of the Convent ion , transfer to it all or 
part of its functions and duties under Art icles 12, 30, 31 and 32(a) of the Convent ion as 
State of Registry in respect of a South African aircraft. 20 

(2) The Minis ter may, by agreement with such other State, in accordance with Art ic le 
%3bis of the Convent ion , accept all or part of the functions and duties under Art icles 12, 
30, 31 and 32(a) of the Convent ion , as State of Registry in respect of such Sta te ' s aircraft 
utilised by a South African Operator. 

(3) The transfer contempla ted in subsect ion (1) shall not have effect in respect of other 25 
Contract ing States before ei ther the agreement be tween States in which it is embodied 
has been registered with the Counci l of the International Civil Aviation Organisat ion 
( ICAO) and m a d e publ ic pursuant to Art icle 83bis of the Convent ion or the exis tence 
and scope of the agreement have been directly communica ted to the authori t ies of the 
other Contract ing State or States concerned by a State party to the agreement . 30 

(4) The Director must , when an aircraft registered in a Contract ing State is operated 
pursuant to an agreement for the lease, charter or interchange of the aircraft or any 
similar a r rangement by an operator w h o has its principal place of business or, if it has no 
such place of business , its pe rmanen t res idence, in another Contract ing State, recognise 
the validity of l icences and certificates issued by such Contract ing State. 35 

(5) The recogni t ion contempla ted in subsection (4) includes the recogni t ion of 
certificates of a i rworthiness , personnel l icences issued or renewed by the State of 
Operator, radio l icences, c rew l icences, the transfer of the State of Regis t ry ' s tasks and 
functions to another State of Operator, the acceptance of the tasks and functions of a 
State of Registry from another State and the information of the International Civil 4 0 
Aviation Organizat ion ( ICAO) and other States concerned with transfer a r rangements . 

Convent ion . 5 

C H A P T E R 10 
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P A R T I 

O F F E N C E S A N D P E N A L T I E S 

Offences and penalt ies 45 

133. A person w h o — 
(a) on board any aircraft— 
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(i) by force or threat of force or by any other form of int imidation and 
without lawful reason seizes, or exercises control of, that aircraft; 

(ii) commi t s an act of violence, including an assault or threat, whether of a 
physical or verbal nature, against any person, including a c rew member , 
which is l ikely to endanger the safety of that aircraft; or 5 

(iii) wilfully interferes with any m e m b e r of the c rew of that aircraft in the 
performance of his or her dut ies; 

(b) wilfully dest roys an aircraft in service or wilfully causes d a m a g e to such an 
aircraft, which renders it incapable of flight or causes d a m a g e to it, which is 
likely to endanger its safety; 10 

(c) wilfully places on an aircraft in service, by any means whatsoever , a device or 
substance which is likely to destroy that aircraft or to cause d a m a g e to it, 
render it incapable of flight or endanger its safety; 

(d) wilfully destroys or wilfully damages air navigat ion facilities or wilfully 
interferes with their operation, which interference is likely to endanger the 15 
safety of aircraft; 

(e) communica tes information which he or she k n o w s to be false, thereby 
endanger ing the safety of an aircraft in service; 

(f) p laces at or in any airport, heliport or air navigat ion facility any device or 
substance which is calculated to endanger, injure or kill any person, or to 20 
endanger , damage , destroy, disrupt, render useless or unserviceable or put out 
of act ion any property, vehicle, aircraft, bui lding, equ ipment or air navigat ion 
facility or part thereof, thereby endanger ing safety at such airport, hel iport or 
aviation navigat ion facility; 

(g) with the intention to jeopardise the operat ion of an air carrier, the safety or 25 
security of an airport, heliport , aircraft in service, persons or proper ty 
contaminates any aviation fuel ;" 

(h) commi t s an act at an airport, which causes or is l ikely to cause serious injury 
or death; 

(i) wilfully destroys or seriously damages the facilities of a designated or 30 
l icensed airport or aircraft not in service located thereon or disrupts the 
services of the airport through the use of any device, substance or weapon 
which endangers or is likely to endanger securi ty at that airport; or 

(j) wilfully performs any other act which jeopard ises or m a y j e o p a r d i s e — 
(i) the operat ion of an air carrier; 35 

(ii) the safety of an airport, heliport , aircraft in service or of persons or 
property at such airport, heliport or of such aircraft, 

is guilty of an offence and liable on convict ion to a fine or to impr isonment not 
exceeding 30 years or to both such fine and impr isonment . 

Interference wi th operat ion of air carrier, a irport or hel iport 4 0 

134. Any person who-— 
fa) threatens, a t tempts or conspires to commi t any offence referred to in section 

133; 
(b) falsely al leges that any other person has commit ted or is about to commi t any 

offence contempla ted in section 133; or 45 
(c) communica tes information which he or she knows to be false or incorrect and 

thereby interferes with or may interfere with the operat ion of an air carrier, 
airport or heliport, 

is guilty of an offence and on convict ion liable to a fine or to impr i sonment for a per iod 
not exceeding ten years or to both such fine or impr isonment . 50 

Nuisance , disorderly or indecent act o n board any aircraft 

135. A person w h o on board any aircraft— 
(a) commi t s any nuisance or disorderly or indecent act; 
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(b) is in a state of intoxication; or 
(c) behaves in a violent manner towards any person including a c r e w m e m b e r 

which is likely to endanger the safety or security of the aircraft or of any 
person on board such aircraft 

is guilty of an offence and on convict ion liable to a fine or impr isonment for a period not 5 
exceeding six months or to both such fine and imprisonment . 

Interference with Director, m e m b e r or staff of the Aviat ion Safety Invest igat ion 
Board , staff of the Civil Aviat ion Authori ty or m e m b e r of the Civil Aviat ion 
Author i ty Board 

136. (1) Any person w h o — 10 
(a) resists or wilfully hinders or obstructs the Director, a m e m b e r or staff of the 

Aviation Safety Investigation Board an employee of the Civil Aviation 
Authori ty or member of the Civil Aviation Authori ty Board in the exercise of 
his or her powers or the performance of his or her duties or functions or, in the 
exercise of his or her powers or the performance of his or her duties or 15 
functions; or 

(b) in order to compel the Director, m e m b e r or staff of the Aviation Safety 
Investigation Board, an employee of the Civil Aviation Authori ty or member 
of the Civil Aviation Authori ty Board to perform or to abstain from 
performing any act in respect of the exercise of his or her powers or the 20 
performance of his or her dut ies or functions, or on account of the Director, 
m e m b e r or staff of the Aviation Safety Invest igat ion Board or such employee 
or member , as the case may be , having done or abstained from doing such an 
act, threatens or suggests the use of violence against , or restraint upon the 
Director, m e m b e r or staff of the Aviation Safety Invest igat ion Board or such 25 
employee or such member or any of his or her relatives or dependants , or 
threatens or suggests any injury to the property of the Director, m e m b e r or 
staff of the Aviation Safety Invest igat ion Board or such employee or of such 
member or of any of his or her relatives or dependants , 

is guilty of an offence and liable on convict ion to a fine or to impr isonment for a period 30 
not exceeding two years or to both such fine and impr isonment . 

(2) Any person w h o — 
(a) conspires with or induces or at tempts to induce the Director, m e m b e r or staff 

of the Aviation Safety Investigation Board any employee of the Civil Aviation 
Authori ty or m e m b e r of the Civil Aviation Authori ty Board not to perform his 35 
or her duty or any act in conflict with his or her duty; or 

(b) is a party to, assists or incites the commiss ion of any act whereby any lawful 
order given to the Director, m e m b e r or staff of the Aviation Safety 
Investigation Board an employee of the Civil Aviation Authori ty or m e m b e r of 
the Civil Aviation Authori ty Board may be evaded, 4 0 

is guilty of an offence and liable on convict ion to a fine or to impr isonment for a period 
not exceeding two years or to both such fine and imprisonment . 

S m o k i n g o n board aircraft, t amper ing wi th s m o k e detectors , operat ing portable 
electronic device w h e n prohibited a n d refusing to obey lawful instruct ion 

137. (1) Any person w h o on board an aircraft— 45 
(a) smokes in a toilet or any other place on the aircraft where smoking is 

prohibited; 
(b) tampers with a smoke detector or any other safety-related device on board the 

aircraft; 
(c) operates a portable electronic device when the operation of such a device is 50 

prohibited; or 
(d) refuses to obey a lawful instruction given by the commande r or pilot-in-

c o m m a n d , or given on behalf of the p i lo t - in-command by a crew member , for 
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the purpose of ensuring the safety of the aircraft or of any person or property 
on board or for the purpose of maintaining good order and discipl ine on board 
the aircraft, 

is guilty of an offence and on convict ion liable to a fine or impr isonment for a per iod not 
exceeding ten years or to both such fine and imprisonment . 5 

Illegal pract ices in connect ion wi th cargo , baggage , mail or other goods 

138. A n y person w h o within an aerodrome and without due author i ty— 
(a) wilfully tampers with, opens , damages , destroys or interferes wi th the con­

veyance of cargo, baggage , mail or other goods , or makes away with or 
interferes with such cargo, baggage , mail or other goods ; 10 

(b) detains or keeps any cargo, baggage , mail or other goods which ought to have 
been del ivered to another person or which has been found by himself or 
herself or by any other person; or 

(c) by false pre tence or miss ta tement induces any person to del iver or d ispose of 
such cargo, baggage , mail or other goods to him or her or to any other person 15 
who is not the intended addressee or recipient thereof, 

is guilty of an offence and liable on convict ion to a fine or to impr i sonment for a period 
not exceeding ten years or to both a fine and such imprisonment . 

Prohibit ion a n d control in aircraft 

139. (1) A person may not at an airport, helistop or heliport board or a t tempt to board, 20 
or be on, an aircraft if such person has in his or her possession or under his or her control 
any harmful article or if any harmful article has to his or her knowledge been placed 
within his or her reach and at his or her disposal , unless the operator of the aircraft 
concerned has granted the necessary written permission. 

(2) A person w h o wishes to consign any harmful article by aircraft, mus t consign the 25 
article in the manne r required, and in accordance with the condi t ions stipulated, by the 
operator of the aircraft: Provided that where the Minister has by regulat ion in terms of 
this Act prescribed the manner in which, and the condit ions subject to which, a harmful 
article under this Ac t or under the Convent ion mus t be consigned, such regulat ion must 
have preference in the case of a conflict between any requirement of or any condit ion 30 
stipulated by such operator. 

(3) An air carrier may refuse to transport a person, personal effects, baggage , mail , 
cargo or other goods if the carrier bel ieves on reasonable grounds tha t— 

(a) a person may, while on board, perform or at tempt to perform any act which 
may jeopard i se the safety of the aircraft or interfere with the flight of the 35 
aircraft; or 

(b) any occurrence which may jeopardize the safety of the aircraft or which may 
interfere with the flight of the aircraft, may arise from the transportat ion of 
such person, personal effects, baggage , mail , cargo or other goods . 

(4) Any person w h o contravenes , or w h o fails to comply with this or w h o fails to 40 
comply with any condi t ion of any permiss ion granted thereunder, is guilty of an offence 
and on convict ion l iable to a fine or impr isonment for a period not exceeding 30 years 
or both to such fine and imprisonment . 

Prohibit ion a n d control in restricted areas 

140. (1) A person may not enter or at tempt to enter or be within any restricted area if 45 
he or she has in his or her possession or under his or her control any harmful article or 
if any harmful article has to his or her knowledge been placed within his or her reach and 
at his or her disposal , unless that person i s — 

(a) an authorised person; 
(b) authorised in wri t ing by the airport manager concerned to be in that restricted 50 

area; or 
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(c) a passenger or crew m e m b e r who arrived by aircraft and who is in that 
restricted area for the purpose of taking possession of baggage containing a 
harmful article, provided that such passenger or crew member , before he or 
she collects the baggage , declares the harmful article to any cus toms officer 
where such an officer is on duty in the restricted area or, where such an officer 5 
is not available, to an authorised person. 

(2) A n authorised person m a y refuse entry into any restricted area to any person, or of 
any baggage , personal effects, mail , cargo, vehicle or other goods , if in his or her 
op in ion— 

(a) that a person may, whi le he or she is within the restricted area, perform or 10 
at tempt to perform any act which may jeopardise the safety of the airport or of 
any aircraft, aviation facility of air traffic service unit, or which may interfere 
with the operat ion thereof; or 

(b) an occur rence which may jeopard ise the safety of the designated airport or of 
any aircraft, aviat ion facility or air traffic service unit, or wh ich may interfere 15 
with the operat ion, m a y eventuate from such person, baggage , personal 
effects, mail , cargo, vehicle or other goods enter ing the restricted area. 

(3) A person to w h o m , and a person w h o has a legal interest in any baggage , personal 
effects, mail , cargo, vehicle or goods in respect of which, entry into a restr icted area has 
been refused in terms of subsection (2), may forthwith request any person in authority 20 
over the authorised person concerned, or the airport manager , to review the refusal of the 
authorised person, and such person in authority or the airport manager may confirm the 
refusal or grant the permission required on such condi t ions as he or she may consider 
necessary. 

(4) A n y person w h o contravenes , or who fails to comply with this or w h o fails to 25 
comply with any condit ion of any permiss ion granted thereunder, is guilty of an offence 
and on convict ion liable to a fine or impr isonment for a per iod not exceeding 30 years 
or both to such fine and imprisonment . 

Prohibi t ion a n d control in aviat ion facilities and air navigat ion facilit ies 

141. (1) A person may not have access to any aviation facility or air navigat ion facility 30 
without permiss ion from a person in control of that aviation facility or air navigation 
facility and subject to such condi t ions as the person in control may stipulate. 

(2) A person in control of any aviat ion facility or air navigat ion facility may refuse 
access to any person, personal effects and goods if in his or her op in ion— 

(a) such person may, while he or she is at or within the aviat ion facility or air 35 
navigation facility, perform or attempt to perform any act which may 
jeopard ise the safety of the aviation facility or air navigat ion facility or any of 
its contents , or which may interfere with its operat ion; or 

(b) any occurrence which may jeopardise the safety of the aviation facility or air 
navigat ion facility or any of its contents , may eventuate from such access . 4 0 

(3) Any person w h o contravenes or who fails to comply with this section or who fails 
to comply wi th any condit ion of any permission granted thereunder, is guilty of an 
offence and on convict ion liable to a fine or impr isonment for a per iod of not exceeding 
30 years or to both such fine and imprisonment . 

Prohibit ion of conveyance of convent ional a r m s , drugs or an imal products in 45 
aircraft and interference wi th aircraft in flight in order to exercise cr iminal 
jur i sd ic t ion 

142. (1) (a) For the purposes of this sec t ion— 
(i) "animal product" means any part or portion of, or product derived from, 

any animal , including any such part, portion or product in any processed 50 
form which is possessed contrary to the provis ions of any other Act of 
Par l iament or regulation promulgated in terms of such Act ; 
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(ii) " d r u g s " means any drug as defined in section 1 of the Drugs and Drug 
Trafficking Act , 1992 (Act N o . 140 of 1992), that has not been acquired, 
bought or possessed lawfully as contemplated in section 4 of that Act . 

(b) For the purposes of this section the expression 'convent ional a r m s ' bears the 
mean ing assigned thereto in section 1 of the Nat ional Convent ional A r m s Control Act , 5 
2002 (Act N o . 41 of 2002) , but with the except ion of any such convent ional a rms while 
being conveyed in an aircraft— 

(i) on behalf of the State; or 
(ii) by or on behalf of— 

(aa) the A r m a m e n t s Corpora t ion of South Africa, Limited, referred to in 10 
section 2 of the A r m a m e n t s Corporat ion of South Africa Limited 
Act, 2003 (Act N o . 51 of 2003) , or any undertaking or company 
established or p romoted by the said corporat ion, or any member , 
director, employee or agent of that corporat ion or any such 
under taking or company ; 15 

(bb) any person in his or her capaci ty as an officer or employee of the 
State; or 

(cc) any person for the purpose of the Defence Act , 2002 (Act N o . 42 of 
2002) . 

(2) Except with the written permiss ion of the Minis ter or a person in the service of the 20 
State authorised by the Minis ter and subject to such condit ions as the Minis ter or such 
a person may determine , no person shall convey any convent ional a rms, drugs or animal 
product in an aircraft. 

(3) An aircraft which upon reasonable grounds is bel ieved to be engaged in conveying 
any convent ional a rms, drugs or animal product contrary to subsect ion (1), is subject to 25 
the provis ions of the regulat ions with regard to the identification and intercept ion of 
aircraft: Provided that any identification and interception of an aircraft shall take place 
with due regard to the provis ions of Annex 2 of the Convent ion in respect of Marshal l ing 
Signals , Intercept ion Manoeuvres and Orders of the Convent ion on Offences and certain 
other Acts commit ted on board Aircraft, 1963, entered into on 14 September 1963 in 30 
Tokyo. 

(4) A Contract ing State also being a signatory to the Convent ion on Offences and 
Certain Other Acts Commi t t ed on board Aircraft 1963 which is not the State of Registry 
may not interfere with an aircraft in flight in order to exercise its cr iminal jur isdict ion 
over an offence commit ted on board, except in the fol lowing cases: 35 

(a) The offence has an effect on the territory of such State; 
(b) the offence has been commit ted by or against a national or permanent resident 

of such State; 
(c) the offence is against the security of such State; 
(d) the offence consists of a breach of any rules or regulat ions relating to the flight 4 0 

or manoeuvre of an aircraft in force in such State; or 
(e) the exercise of jur isdict ion is necessary to ensure the observance of any 

obligation of such State under a multi lateral international agreement . 
(5) A n y authorised inspector or authorised officer or authorised person, may, without 

derogat ing from any power which he or she may have under the Criminal Procedure Act, 45 
at any ae rodrome or place in the Republ ic , wi thout a war ran t— 

(a) search any aircraft which he or she reasonably believes is used or have been 
used to convey any convent ional a rms, drugs or animal product contrary to 
subsection (1), and any cargo or goods on board such an aircraft; 

(b) s e i ze— 50 
(i) any convent ional arms, drugs or animal product found dur ing a search 

carried out in terms of paragraph (a); 
(ii) any aircraft on which such convent ional a rms, drugs or animal product 

are found; and 
(iii) any other thing which in his or her opinion was used or is intended to be 55 

used for the commiss ion , or in connect ion with the commiss ion , of an 
offence in te rms of this sect ion; and 
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(c) arrest any person w h o is found on board an aircraft contempla ted in paragraph 
(a) and w h o m he or she reasonably suspects of having commit ted an offence 
under this section or of a t tempting to commi t such an offence, and for that 
purpose section 133(2) applies with the necessary changes . 

(6) Any person w h o contravenes subsect ion (2) is guilty of an offence and liable on 5 
convict ion to a fine or impr i sonment for a period not exceeding 30 years or both such 
fine and imprisonment . 

(7) (a) Any convent ional a rms, drugs , animal product , aircraft or other thing seized 
under subsection (5)(b) mus t be forfeited to the State unless the court f inds— 

(1) in the case of such convent ional a rms, drugs or animal product , that they were 10 
not conveyed contrary to subsection (5)(b) and were not intended to be used for 
any unlawful purpose ; or 

(ii) in the case of such an aircraft or other thing, that it was not used or in tended to 
be used for the commiss ion , or in connect ion with the commiss ion , of any 
offence. 15 

(b) Anyth ing forfeited in terms of paragraph (a) must be disposed of as the Minis ter 
may either generally or in any part icular case order. 

(c) Paragraph (a), in so far as it relates to an aircraft, does not affect the rights which 
any person other than a person accused of the contravent ion referred to in subsect ion (1) 
may have to such an aircraft, if he or she, within 30 days of the seizure, satisfies the 20 
Minister, by means of proof in wri t ing submit ted through the Director, that he or she did 
not know that the aircraft was used or intended to be used for the commiss ion , or in 
connect ion with the commiss ion , of any offence, or that he or she could not prevent such 
use. 

Threat to safety a n d security 25 

143. (1) If the Minister, after consultat ion with the Director is of the opinion that any 
action by any person or any g roup of persons is of such a nature that the safety or 
security of any person, aircraft, airport, hel iport or aviation facility is be ing seriously 
and immediate ly threatened, he or she or any person designated by him or her for this 
purpose, may issue such orders as m a y be considered necessary to any person or group 30 
of persons to counter such action. 

(2) An authorised person may take such steps as he or she considers necessary to 
ensure that an order referred to in subsect ion (1) is compl ied with. 

(3) Any person w h o fails or who refuses to give effect to an order issued in te rms of 
subsection (1) is guilty of an offence and on convict ion liable to a fine or to 35 
impr i sonment for a per iod not exceeding five years or to both such fine and 
imprisonment . 

Penalt ies for contravent ions other than sect ions 133 to 142, 145 a n d 148, a n d 
imposit ion of administrat ive penalt ies 

144. (1) A n y person w h o contravenes or commi t s an offence under this Act , the 4 0 
Convent ion or the Transit Agreement , or w h o fails to comply with any provision with 
which it is his or her duty to comply, is, except where another penalty is specially 
provided, liable on convict ion to a fine or to impr i sonment for a per iod not exceed ing 10 
years or to both such fine and impr isonment . 

(2) If a person referred to in subsect ion ( 1 ) — 45 
(a) is the holder of a l icence, certificate or rating issued under this Act , the court 

convict ing him or her may, in addition to any penalty which may be imposed 
under subsect ion (1), cancel or suspend for a specified period, or order the 
endorsement of, such l icence, certificate or rat ing; or 

(b) is not the holder of any such l icence, certificate or rat ing, the court may 50 
declare him or her to be disqualified from holding any l icence, certificate or 
rating under this Act for such period as the court considers necessary. 

(3) This section applies equally to the registered owner of an aircraft and to the pilot 
or person in charge thereof. 

(4) The penalt ies provided in this Act are in addition to, and not substi tuting 55 
any, penalt ies imposed under any cus toms law or regulat ion relating to the importa-
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tion or exportat ion of goods , and to persons entering or leaving the Republ ic by 
aircraft. 

(5) The Director may, despi te and in addition to taking any step he or she may take 
under this Act , impose an administrat ive penalty on any person for any failure to comply 
with this Act. 5 

(6) A n adminis trat ive penal ty referred to in subsection (5) may not exceed the amount 
prescribed by the Minis ter for each day during which such failure cont inues . 

(7) An adminis trat ive penalty imposed under subsection (5) mus t be paid to the Civil 
Aviation Authori ty within the period specified by the Director. 

(8) If any person fails to pay an administrat ive penalty within the specified period, the 10 
Civil Aviation Authori ty may by way of civil action in a competen t court recover the 
amount of the adminis t ra t ive penalty from such person. 

PART 2 

S E A R C H , S E I Z U R E A N D P O W E R S O F A R R E S T O F A U T H O R I S E D PER­
S O N S , O F F E N C E S A N D P E N A L T I E S IN C O N N E C T I O N W I T H S U C H 15 

S E A R C H A N D S E I Z U R E S B Y A U T H O R I S E D P E R S O N S 

Search, se izure a n d powers of arrest by authorised persons 

145. (1) An authorised person may, in the interests of aviat ion security, without a 
warrant , search any person, baggage , vehicles, personal effects, cargo or goods , before 
or after boarding, d isembarking, loading or off-loading the aircraft, as the case may be. 

(2) T h e Minis ter may direct the manager of any airport or heliport , or air carrier in 
respect of any part icular airport or heliport, to ensure the search of all persons , baggage , 
vehicles, personal effects, cargo or goods before loading or after off-loading. 

(3) A n y person w h o fails to comply with any direction under subsect ion (2) is guilty 
of an offence and on convict ion liable to a fine or to impr i sonment for a per iod not 
exceeding three years or to both such fine and imprisonment . 

(4) An air carrier may not t ransport any person or his or her baggage , personal effects, 
cargo or goods if such person refuses to be searched or to have his or her baggage , 
personal effects, cargo or goods searched under subsection (1). 

(5) If an airport manage r believes on reasonable grounds that it is necessary for the 
security of the airport that a person or vehicle, or the baggage or personal effects of a 
person or any vehicle, cargo or goods which are to enter a restricted area be searched, he 
or she may direct any authorised person to conduct such a search without a warrant . 

(6) The Minis ter may direct the manager of any airport, or the manage r of any 
organisat ion conduct ing any business at any particular airport, that any person or vehicle 
or the baggage or personal effects of any person entering any restricted area at the 
designated airport, or that any vehicle or cargo which is, or any goods which are, to enter 
a restricted area at the designated airport, be searched by an authorised person without 
a warrant . 

(7) Any person w h o fails to comply with any direction under subsection (6) is guilty 
of an offence and on convict ion liable to a fine or impr i sonment for a per iod not 
exceeding three years or to both such fine and imprisonment . 

(8) Any authorised person may, if on reasonable grounds bel ieve that the search is 
necessary for the security of any airport, aircraft passengers or any aviat ion facility, or 
to avoid interference with the operation of an air carrier, airport or an air navigation 
facility, search, wi thout a warrant , any building, structure, equipment , vehicle , cargo, 
goods or aircraft. 

(9) Any authorised person may without a warrant search any aviation facility or its 
contents , or any person, vehicle or article found in it, if he or she has reasonable grounds 
to bel ieve that the search is necessary in the interests of aviation security, or to avoid 
interference wi th the operat ion of such facility. 

25 

30 

35 

4 0 

45 
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(10) An authorised person may, in writ ing, order a person who refuses to be searched, 
or to have his or her baggage , vehicle or personal effects searched, to immediate ly leave 
the airport or heliport, as the case may be, and not to return for a specified period, which 
period may not exceed 24 hours . 

(11) An authorised person may, in writ ing, order a person w h o refuses to have his or 5 
her cargo, goods , vehicle or article searched, to immedia te ly r emove such cargo, goods , 
vehicle or article from the airport or heliport, as the case may be . 

(12) Any person w h o fails to comply with the order contemplated in subsect ion (10) 
or (11) is guilty of an offence and on convict ion liable to a fine or to impr isonment for 
a per iod not exceeding three years or to both such line and imprisonment . 10 

(13) Any search contemplated in this section must be conducted with strict regard for 
decency and order and with respect for each person ' s right to dignity, freedom, security 
and privacy. 

(14) Any person execut ing a warrant in te rms of this section may be accompanied and 
assisted by a police officer. 15 

(15) Dur ing any search under this section, only a female authorised person may 
search a female person, and only a male authorised person may search a male person. 

Seizure or retention of harmful articles 

146. (1) An authorised person may seize any harmful article found during a search 
carried out under section 145 or retain such article for safe custody while the person in 20 
whose possession or custody or under whose control the article was found, remains on 
the aircraft or in the restricted area or at or in the aviation facility, as the case may be. 

(2) A harmful article seized under subsection (1) must be delivered to a police official 
as defined in section 1 of the Criminal Procedure Act , and mus t be dealt with and be 
d isposed of under that Act . 25 

P o w e r s of arrest of authorised person 

147. (1) An authorised person may under c i rcumstances where there are no other 
means of ensur ing the presence of a person in court without a warrant arrest any person 
w h o has commit ted or is reasonably suspected to have commit ted any offence referred 
to in this Act . 30 

(2) The authorised person may, in order to effect the arrest, use such force as may in 
the c i rcumstances be reasonably necessary to ove rcome resistance or to prevent the 
person concerned from fleeing, and may call on any person to assist him or her to effect 
the arrest. 

Call for identification 35 

148. (1) An authorised person or an employee with the written authorisation of the 
airport or heliport manager or the person in control of the aviation facility, as the case 
may be , may, if he or she considers it necessary in the interests of security, call upon any 
person at, in or upon any airport, heliport or air navigation facility to furnish him or her 
with his or her full names and address. 4 0 

(2) Any person w h o fails to furnish his or her full names and address or w h o furnishes 
false or incorrect information, is guilty of an offence and on convict ion liable to a fine 
or impr isonment for a per iod not exceeding 30 days or to both such fine and im­
pr isonment . 
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C H A P T E R 12 

D E L E G A T I O N O F P O W E R S , A C T S A N D O M I S S I O N S T A K I N G P L A C E 
O U T S I D E R E P U B L I C , J U R I S D I C T I O N , E X T R A D I T I O N A N D 

A D M I S S I B I L I T Y O F C E R T A I N S T A T E M E N T S 

Delegat ion of powers 5 

149. (1) The Minister may upon the condi t ions that he or she deems fit, de legate in 
wri t ing any or all the powers conferred upon him or her in terms of this Act , save a 
power to make regulat ions, to the Director. 

(2) A power delegated to the Director may not be further delegated by the Director to 
any person under his or her control or to an authorised person, authorised officer or 10 
inspector. 

(3) The Minis ter may at any t ime revoke in the same manner any delegation under 
subsection (1) and no delegat ion of any power shall prevent the exercise of that power 
by the Minis ter himself or herself. 

Acts or omiss ions taking place outs ide Republ ic 15 

150. (1) Any act or omiss ion on board of a South African registered aircraft outside 
the Republ ic which, if it took place in or over the Republ ic , would have been an offence, 
const i tutes that offence. 

(2) Any act contemplated in sections 138, 139, 141 and 142 commit ted outside the 
Republ ic on board any aircraft in flight, other than a South African registered aircraft, 20 
and any act of violence against passengers or c rew commit ted on any such aircraft by a 
person in connect ion with an act contemplated in section 133, is considered to have been 
commit ted also in the R e p u b l i c — 

(a) if such aircraft lands in the Republ ic with the person w h o commit ted any such 
act, still on board; 25 

(b) if such aircraft is leased wi thout c rew to a lessee w h o has his or her principal 
place of business or pe rmanent res idence in the Republ ic ; 

(c) if that person is present in the Republ ic ; or 
(d) if that person is apprehended in the Republ ic . 

Jurisdict ion 30 

151 . Any offence contempla ted in section 150(2) is, for the purposes of jur isdict ion of 
a court , considered to have been commit ted in any place where the accused happens to 
be , or is found. 

Extradi t ion 

152. For the purposes of the application of the Extradit ion Act, 1962 (Act No . 67 of 35 
1962), to an offence commit ted on board an aircraft in flight— 

(a) any aircraft registered in any Convent ion country must, at any t ime while that 
aircraft is in flight, be considered to be within the jur isdict ion of that country, 
i rrespective of whether or not it is for the relevant t ime being also within the 
jur isdict ion of any other country; 4 0 

(b) the landing of such aircraft in any other Convent ion country with the offender 
still on board will result in the offence being considered to have been 
commit ted also in that country; 

(c) where the aircraft was leased without c rew to a lessee w h o has the principal 
place of business or pe rmanent res idence in any other Convent ion country, the 45 
offence must be considered to have been commit ted also in that country. 

Admiss ibi l i ty of certain s tatements 

153. (1) If in any proceedings , before a court in the Republ ic for an offence commit ted 
on board an aircraft the evidence of any person is required and the court is satisfied that 
that person cannot be found in the Republ ic , any statement relating to the subject matter 50 
is admissible as evidence if it is m a d e on oath by that person to an officer having 
functions corresponding to the functions, in the Republ ic , either of a j u d g e or of a 
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magis t ra te or of a consular officer and which affidavit is authenticated in terms of Rule 
6 3 of the Uniform Rules of Court publ ished under section 43 of the Supreme Cour t Act, 
1959 (Act N o . 59 of 1959). 

(2) Any such s ta tement mus t be authenticated by the signature of the officer before 
w h o m it was made , w h o mus t certify that the person in question was present at the taking 5 
of the s ta tement . 

(3) It is not necessary in any proceedings to prove the signature or official character 
of the person appear ing so to have authenticated any such statement or to have given 
such a certificate, and such certificate is, unless the contrary is proved, sufficient 
evidence in any proceedings that the person charged with the offence was present at the 10 
making of the s ta tement . 

C H A P T E R 13 

P O W E R S O F C O M M A N D E R O N B O A R D A I R C R A F T A N D P E N A L T I E S IN 
C O N N E C T I O N W I T H A N Y C O N T R A V E N T I O N T H E R E W I T H 

P o w e r s on board aircraft 15 

154. (1) The c o m m a n d e r of an aircraft in flight must , when he or she on reasonable 
grounds bel ieves that any person on board the aircraft— 

(a) has done or is about to do any act, which jeopardises or m a y jeopard i se the 
safety of the aircraft, the safety of persons or property on board or the good 
order and discipl ine on board the aircraft; or 20 

(b) has commi t t ed any act which is a serious offence under the law in force in the 
State of Registry of the aircraft, take such measures , including restraint of that 
person, as may be necessa ry— 
(i) to protect the safety of the aircraft or of persons or of property on board 

the aircraft; 25 
(ii) to mainta in good order and discipline on board the aircraft; or 

(iii) to enable h im or her to d isembark or deliver that person in accordance 
with subsect ion (5). 

(2) The c o m m a n d e r may require or authorise the assistance of other crew m e m b e r s 
and may request or authorise , but may not require, the assistance of passengers to 30 
restrain any person w h o m the c o m m a n d e r is entitled to restrain under subsect ion (1). 

(3) Any c rew m e m b e r or passenger may, without the authorisation of the commander , 
take in respect of any person on board the aircraft any reasonable prevent ive measures 
which he or she bel ieve, on reasonable grounds , that are immediate ly necessary to 
protect the safety of the aircraft or of persons or of property on board the aircraft. 35 

(4) Any restraint imposed on any person in terms of subsect ions (1) and (2) and (3), 
may not be cont inued wi th after the aircraft has ceased to be in flight un l e s s— 

(a) for the purposes of d i sembark ing or del ivering such person under restraint to 
the appropria te authorit ies in terms of subsection (5); or 

(b) the person under restraint has agreed to cont inue the journey under restraint on 40 
board that aircraft. 

(5) The c o m m a n d e r of an aircraft may, in relation to the person ment ioned in 
subsection ( 1 ) — 

(a) d i sembark that person in any country in which that aircraft may be ; and 
(b) del iver that pe r son— 45 

(i) in the Republ ic , to a m e m b e r of the South African Police Services , or to 
an immigra t ion officer; or 

(ii) in any other Convent ion country, to an officer having functions 
corresponding to the functions, in the Republ ic , either of such a m e m b e r 
or of an immigrat ion officer. 50 

(6) The c o m m a n d e r of an aircraft— 
(a) w h o d i sembarks a person in terms of subsection (5) must report the 

d i sembarka t ion and the reasons thereof, to the appropriate authori ty in the 
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country of disembarkat ion and the diplomat ic or consular offices of the 
country of nationality of that person; or 

(b) if he or she intends to del iver such a person to the officer indicated in 
subsection ( 5 ) ^ , the C o m m a n d e r must give notice of his or her intention 
including his or her reasons, to that officer, before or as soon as reasonably 5 
pract icable after landing. 

(c) must furnish the appropriate authority in the country of d isembarkat ion with 
evidence and information which, under the laws of the State of Registry of the 
aircraft, are lawfully in his or her possession. 

(7) Any commande r of an aircraft w h o without reasonable cause fails to comply with 10 
the requi rements of subsection (5) is guilty of an offence and on convict ion is liable to 
a fine or impr i sonment for a period not exceeding six months or to both such fine and 
imprisonment . 

(8) Noth ing conta ined in this section shall prejudice the admiss ion as evidence of any 
s ta tement which is admissible in evidence apart from this section. 15 

C H A P T E R 14 

R E G U L A T I O N S 

P A R T 1 

Regulat ions 

155. (1) The Minister may m a k e regulat ions r ega rd ing— 2 0 
(a) the carrying out of, or the giving effect to this Act , the Convent ion and Transit 

Agreement ; 
(b) the powers or the duties of the Director, including the issue, the amendmen t or 

the wi thdrawal of technical s tandards for civil aviat ion, and the determinat ion 
of the matters in respect of which such standards may be issued; 25 

(c) the qualifications, the powers or the dut ies of authorised officers, inspectors 
and authorised persons ; 

(d) the designat ion of medical examiners for the purposes of this Act , inc lud ing— 
(i) the manner in which, and the person by whom, such designat ion may 

take place; 30 
(ii) the suspension or the withdrawal of such designat ion; 

(iii) the condi t ions , the requirements or the qualifications for such designa­
tion; and 

(iv) the certificates issued by the said examiners and the condi t ions or the 
requirements for such issue; 35 

(e) the designat ion of one or more bodies or insti tutions for the purposes of this 
A c t — 
(i) to exercise control over medical examinat ions and tests and to exercise 

control over the persons performing such examinat ions or tests; 
(ii) to determine standards for such examinat ions and tests and to de termine 40 

s tandards for the training of such persons ; 
(iii) to issue, amend, suspend or wi thdraw medical certificates and to keep all 

books or documents regarding such examinat ions or tests; 
(iv) to advise the Director on any matter connected with such examinat ions , 

tests or persons and on the training of the persons specified in the 45 
regulat ions and any other medical matters as the Director m a y require; 
and 

(v) in the absence of such designat ion such duties to be the responsibil i ty of 
the Director or any authorised officer des ignated as such by the Director. 

(/) the designat ion of one or more bodies or insti tutions for the purposes of this 50 
A c t — 
(i) to exercise control over the training courses specified in the regulat ions, 

over the tests or the verifications of skill or proficiency specified in the 
regulat ions, and over the persons conduct ing such courses , tests or 
verifications; 55 

(ii) to determine standards for such courses , tests or verifications and for the 
training of such persons ; 
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(iii) to issue or confirm certificates for the successful complet ion of such 
courses , tests or verifications, to suspend or to wi thdraw such certificates, 
and to keep all books or documents regarding such courses , tests or 
verifications; and 

(iv) to advise the Director on any matter connected with such courses , tests, 5 
verifications or persons ; 

(g) the designat ion of one or more bodies or institutions for the purposes of this 
A c t — 
(i) to exercise control over the aviation recreational activities specified in 

the regulat ions; 10 
(ii) to de termine s tandards for the a i rworthiness or the operation of aircraft 

engaged in aviation recreational activities; and 
(iii) to advise the Director on any matter connected with the airworthiness or 

the operat ion of aircraft engaged in aviation recreational activities and on 
the l icensing of persons involved in aviation recreational activities; 15 

(h) the designat ion of one or more bodies or institutions for the purposes of this 
A c t — 
(i) to promote aviation safety or to reduce the risk of aircraft accidents or 

aircraft incidents; and 
(ii) to advise the Director on any matter connected with the promot ion of 20 

aviation safety or the reduction of the risk of aircraft accidents or aircraft 
incidents; 

(I) the report ing or the invest igat ion of aircraft accidents or incidents , includ­
i n g — 
(i) the persons by w h o m or to whom such accidents or incidents must be 25 

reported; 
(ii) the procedure to be followed in reporting such accidents or incidents or 

in investigating such accidents or incidents; 
(iii) the imposit ion of a prohibi t ion, pending investigation, of access to or 

interference with any aircraft involved in an accident or an incident and 30 
the granting of authorisat ion to one or more persons , in so far as it may 
be necessary for the purposes of the investigation, to have access to such 
aircraft, to examine or to r emove such aircraft, to take steps for its 
preservation or to deal with it otherwise; and 

(iv) the investigation of any other accident or incident reported in respect of 35 
the provision of any air traffic service; 

(j) the exercis ing of control over the conveyance in aircraft of dangerous goods 
specified or defined in the regulat ions, inc lud ing— 
(i) the imposi t ion of a prohibi t ion of the conveyance of such goods ; and 

(ii) the issue of l icences or certificates to persons specified in the regulat ions 4 0 
and engaged in the consigning or acceptance of such goods ; 

(k) the requirements to be compl ied with or the steps to be taken in connect ion 
with the conveyance in aircraft of any animal as defined in section 1 of the 
Animals Protection Act , 1962 (Act No . 71 of 1962), or any fish as defined in 
section 1 of the Mar ine Living Resources Act 1998 (Act N o . 18 of 1998); 45 

(/) the delimitat ion, the designat ion or the restriction of airspace, inc lud ing— 
(i) the designat ion of airspace for the purposes specified in the regulat ions; 

(ii) the restriction or the prohibit ion of aircraft from flying within any 
airspace specified in the regulat ions; 

(iii) the condi t ions under which, the airspace within which or the ae rodromes 50 
at which aircraft coming from any place outside the Republ ic lands and 
the condi t ions under which, the airspace within which or the ae rodromes 
from which aircraft departs to any place outside the Republ ic ; and 

(iv) the provision of measures to prevent aircraft from flying within any 
airspace in contravent ion of any such restriction or prohibi t ion or from 55 
entering or leaving the Republ ic in contravention of this Act ; 
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(m) the provision of general operat ing rules, flight rules and air traffic rules in 
respect of civil aviation, inc lud ing— 
(i) the terminology, including definitions, abbreviat ions and units of 

measurement to be used in air and ground operat ions; 
(ii) the identification, the classification or the registration of aircraft; 5 

(iii) the identification, the l icensing or the certification of persons engaged in 
any civil aviation activity; 

(iv) the prevent ion of nuisances arising from air navigation, aircraft factories, 
ae rodromes or other aircraft es tabl ishments , including the prevention of 
nuisance due to noise or vibration originating from the operat ion of 10 
machinery in aircraft on or above aerodromes , whether by the 
installation in aircraft or on aerodromes of means for the prevent ion of 
such noise or vibration or otherwise; 

(v) the approval or, where appropriate , the design of le tdown and missed 
approach procedures ; 15 

(vi) the safety or the security of persons and property, including the 
condi t ions under which any aircraft must be operated, the condi t ions 
under which any act may be performed in or from an aircraft and the 
m a x i m u m hours of duty of flight crew, cabin crew or air traffic service 
personnel for the purposes of aviation safety; 20 

(vii) the signals or other communica t ions which may or mus t be conveyed by 
or to any aircraft, or any person therein, and the acknowledgemen t of, or 
the compl iance with, such signals or communica t ions ; 

(viii) the coordinat ion of frequency allocations in bands of the radio spectrum 
al located for civil aviation use; 25 

(ix) the determinat ion of s tandards for the main tenance of any air navigat ion 
infrastructure; 

(x) the flight inspect ion of any such air navigation infrastructure; 
(xi) the classification of airports as schedules facilitated or coordinated 

airports, including the determinat ion, implementat ion, moni tor ing and 30 
enforcement of slot coordinat ion rules at coordinated airports; 

(xii) the determinat ion of any special slot coordination rules or requi rements 
necessary dur ing special events or in preparation for such special events 
hosted in the Republ ic ; and 

(xiii) the appoin tment of slot coordinator and slot coordinat ion commi t t ee and 35 
requi rements for such appointment ; 

(n) the use, the registration, the l icensing, the inspection or the managemen t of 
aerodromes , inc lud ing— 
(i) the prevent ion of interference with aerodromes and other civil aviation 

related facilities; 4 0 
(ii) the imposit ion of a prohibit ion or the regulation of the use of unlicensed 

ae rodromes ; 
(iii) the approval for the cit ing of any air navigation infrastructure which is 

not si tuated on an aerodrome; 
(iv) the certification of categories of operat ions at ae rodromes ; 45 
(v) the access to aerodromes or other places where aircraft have landed or 

the access to civil aircraft factories for the purposes of the inspection of 
the work carried on therein; 

(vi) the imposi t ion of a prohibit ion or the regulation of the erection or the 
coming into existence of any obstruction exceeding the height specified 50 
in the regulat ions within the distance so specified from any ae rodrome; 

(vii) the l ighting and marking of obstruct ions which are situated at any 
ae rodrome or within the distance specified in the regulat ions from any 
ae rodrome, or which exceed the height so specified, or which , according 
to criteria so specified, consti tute a danger to aircraft; 55 

(viii) the imposi t ion of a prohibi t ion of, or the exercising of control over, l ights 
at or in the neighbourhood of any aerodrome; 

(ix) the registers, documents or the records to be kept at l icensed ae rodromes 
and the manner in which they must be kept; 

(x) the technical, operat ional , security, safety and environmental manage- 60 
ment and protect ion s tandards in respect of a company airport as defined 
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in section 1 of the Airports C o m p a n y Act, 1993 (Act N o . 44 of 1993), and 
designated airports; and 

(xi) the identification, l icensing and certification and the approval of persons 
engaged in any activity on an aerodrome of managemen t or operational 
nature that has an impact on the safety of such activity, be it of a specific 5 
or a general nature. 

(o) the provision or the organisation of air traffic or navigat ion services, aviation 
meteorological , security or communica t ion services and any other civil 
aviat ion related services, including the l icensing or the certification of aircraft 
design, manufactur ing or maintenance organisat ions or aviation training 10 
organisat ions and the designat ion of aviation meteorological organisat ions; 

(p) the determinat ion of standards or specifications in respect of civil aircraft or 
aircraft components , persons engaged in any civil aviation activity and civil 
aviation related services, facilities or equipment , inc lud ing— 
(i) for the purposes of ensuring the safe operation of aircraft, the imposi t ion 15 

of a prohibit ion or the regulation of the use in aircraft or aircraft engines 
or parts, instruments , accessories or other materials which do not 
conform to the specifications or standards of quali ty or manufacture 
specified in the regulat ions; 

(ii) the requirements relat ing to the airworthiness, the design, the perfor- 20 
mance , the operat ion or the main tenance of aircraft, aircraft componen t s 
or aircraft equipment and the specifications for materials used, or the 
s tandards or the processes which must be applied, in the construct ion of 
aircraft, aircraft components or aircraft equipment ; and 

(iii) the determinat ion of standards for the training, the grading, the l icensing 25 
or the certification of persons engaged in any such activity; 

(q) the manner in which, or the condi t ions under which, any l icence or certificate 
required by or under this Act , the Convent ion or Transit Agreement must be 
issued, renewed or confirmed, inc lud ing— 
(i) the courses , the examinat ions , the inspect ions, the tests or the verifica- 30 

tions which must be passed or measured up to; and 
(ii) the form, the custody, the product ion, the cancellat ion, the suspension, 

the endorsement or the surrender of any such l icence or certificate; 
(r) the publ icat ion of aeronautical information; 
(s) the manuals , the registers, the records or the other documents to be kept for the 35 

purposes of this Act , the Convent ion or Transit Agreemen t and the manner in 
which they mus t be kept; 

(t) subject to subsection (2), the fees to be paid in respect of the matters specified 
in the regulat ions; 

(u) the exempt ion from any of the provis ions of this Act , the Convent ion or 40 
Transit Agreemen t of any aircraft operated for exper imental purposes , of any 
other aircraft or of any person in the c i rcumstances or under the condi t ions 
specified in the regulat ions; 

(v) national aviation disaster plans and next-of-kin plans in the event of an aircraft 
accident ; 45 

(w) the condit ions of insurance in respect of third party liability, that aircraft 
owners shall insure for in relation to the category of aircraft; 

(x) the regulat ion, requirements , s tandards, t ime tables and procedures with 
regard to the managed approach to the phasing out of aircraft based on 
aviation safety and environmental considerat ions, as guided by the applicable 50 
International Convent ions and Resolut ions of the General Assembly of the 
International Civil Aviation Organizat ion; 

(y) the calculat ion of aircraft noise contours and the moni tor ing of aircraft noise; 
(z) any fees that may be charged by the Civil Aviation Authori ty for the 

provis ioning of services t o — 55 
(i) part icipants in civil aviation; and 

(ii) aircraft passengers ; 
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(aa) the establ ishment , consti tution and functions of a commit tee to advise the 
Minis ter and interested persons with regard to the security of civil aviation 
and the effective application of the provis ions of this Act ; 

(bb) the d rawingup of plans with regard to measures which mus t be adopted in 
order to p romote or ensure the security of civil aviat ion and the effective 5 
application of this Act (hereinafter in this subsection referred to as 'security 
p lans ' ) , the approval of security plans and the secrecy thereof; 

(cc) the designat ion of officers in the service of the State or persons in the service 
of the Civil Aviation Authori ty to apply the provis ions of this Act or any 
security plan, and the other functions of such officers or persons ; 10 

(dd) the designat ion, training, certification, qualifications and functions of persons 
charged with the application of security measures at part icular airports and in 
respect of flights with aircraft; 

(ee) the adminis trat ive steps which must precede the designat ion by the Minister, 
in accordance with definition of 'des ignated airport ' , of any airport or heliport 15 
as a des ignated airport; 

(ff) (i) the part of the expenses incurred in connect ion with the application of a 
security plan or of this Ac t which must be met by the State; and 

(ii) the duty of airport managements and air carriers to render available 
part icular equipment at airports and to employ persons for the purposes 20 
of the application of the provisions of this Act or any security plan; 

(gg) (i) fees for the re imbursement of expenses in relation to the provision of 
securi ty services for aircraft or at airports, heliports or hel is tops; 

(ii) the prohibi t ion or the control of the publicat ion of incidents relating to 
security or affecting the safe and orderly operat ion of an air carrier. 25 
des ignated airport, airport or heliport or of an aircraft in flight, or of the 
publicat ion of any part iculars or information relating to any measures 
deal ing with the security of an aircraft, designated airport, airport or 
heliport or air navigation facility, including particulars or information 
relat ing to any plan or p rogram, staff, device or system, agreement or 30 
special procedure in connect ion with security; 

(hh) the serving and consumpt ion of intoxicating liquor on aircraft, the responsi­
bility of air carriers and the training and powers of crew members of aircraft 
in this regard, the manner in which beverage containers must be stored and 
handled and the admiss ion to aircraft of persons w h o are under the influence 35 
of intoxicating l iquor or d rugs ; 

(ii) cargo and cargo security; 

(jj) p rocedures to prevent the disruptive or unruly conduct of passengers ; 
(kk) the designat ion of the authori t ies or enti t ies responsible for the provision of 

aviation services; 4 0 
(//) aircraft accident and incident notification procedures ; 
(mm) the issuing of foreign and other operat ing certificates; 
(nn) the fees payable to the Civil Aviation Authori ty for the lodging of appeals in 

terms of Chapter 8; and 
(oo) generally, any matter which the Minis ter may consider necessary or expedient 45 

to prescribe in order that the objects of this Act or the Convent ion may be 
achieved and the generali ty of this paragraph mus t not be limited by the 
preceding paragraphs . 

(2) Different regulat ions may be m a d e in respect of different air carriers, designated 
airports, airports , hel iports or air navigat ion facilities, cargo, training and certification of 50 
screeners . 

(3) A regulat ion may provide for such incidental , supplementary or transitional 
matters as may be necessary. 

(4) Any regu la t ion— 
(a) only comes into operat ion on publicat ion in the Gazette; and 55 



156 No. 32266 GOVERNMENT GAZETTE, 27 MAY 2009 

Act No. 13, 2009 CIVIL AVIATION ACT, 2009 

(b) must be tabled in Par l iament by the Minis ter within 14 days of publ icat ion in 
terms of paragraph (a) or, if Par l iament is not then in session, at the 
c o m m e n c e m e n t of its next ensuing session. 

(5) A regulat ion relat ing to a financial matter may only be m a d e after consul tat ion 
with the Minis ter of F inance . 5 

(6) Any regulation m a d e under this section may prescribe different categories of 
offences and penalt ies for the contravent ion thereof or failure to comply therewith or 
with any provision of any securi ty plan approved by the Minister, the m o d e of enforcing 
such penalt ies, the imposi t ion of different penalt ies in case of a second or subsequent 
contravent ion or non-compl iance , but no such penalty mus t exceed the penal t ies 10 
ment ioned in section 133. 

(7) Any regulat ion m a d e under this section may prescribe the amoun t payab le upon 
the failure of any person to pay an administrat ive penalty in terms of section 144 for 
every day dur ing which such failure cont inues . 

PART 2 15 

A P P L I C A T I O N O F C O N S U L T A T I V E S T R U C T U R E S A N D 
C I V I L A V I A T I O N R E G U L A T I O N S C O M M I T T E E 

Appl icat ion 

156. (1) This Part applies t o — 
(a) the institution of consultat ive structures by the Civil Aviation Authori ty for the 20 

purposes of the mak ing of regulat ions in terms of section 155; 
(b) the procedures relat ing t o — 

(i) the introduct ion of any regulat ion to be m a d e under section 155; 
(ii) the amendmen t or withdrawal of any regulation m a d e under section 155; 

(iii) the introduct ion of any technical s tandard to be issued under section 163; 25 
and 

(iv) the a m e n d m e n t or wi thdrawal of any technical s tandard issued under 
section 163; and 

(c) the procedures relat ing to the application for, and the grant ing of, an 
exempt ion from any requi rement prescribed in the regulat ions. 30 

(2) The provis ions of this Part deal ing with the matters contempla ted in subsection 
( l ) (c ) , shall apply wi th the necessary changes in respect of applicat ions for, and the 
granting of, exempt ions in any other case envisaged in section 155(l)(w). 

(3) This Part does not apply in respect of— 
(a) a part icular case where the Civil Aviation Authori ty finds compl iance with any 35 

procedure prescr ibed in this Part to be impractical , unnecessary or contrary to 
the public interest; and 

(b) any applicat ion for an exempt ion made in terms of regulation 92.00.3.of the 
Civil Aviation Regula t ions , 1997. 

(4) N o regulat ion, technical s tandard or exempt ion shall be invalid mere ly because a 4 0 
requirement in this Part has not been compl ied with. 

Institution of the Civil Aviat ion Regulat ions Commit t ee 

157. (1) The Director mus t institute a Civil Aviation Regulat ions C o m m i t t e e to advise 
the Minis ter on proposa ls with regard t o — 

(a) the introduction of any regulation to be m a d e under section 155; 45 
(b) the amendmen t or wi thdrawal of any regulat ion m a d e under section 155; 
(c) the introduct ion of any technical s tandard to be issued under section 163; 
(d) the a m e n d m e n t or wi thdrawal of any technical s tandard issued under section 

163; 
(e) any matter relating to civil aviation, including any such matter referred to it by 50 

the Director. 
(2) The m e m b e r s of the commi t t ee shall consist of— 
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(a) the Director; 
(b) the Chairperson of each subcommit tee established by the commi t t ee in terms 

of section 159; and 
(c) such persons appointed by those stakeholders and recognised by the Director 

which must include representat ion from: 5 
(i) the general aviation, recreational aviation and commerc ia l aviation 

industry; 
(ii) the Air Traffic and Navigat ion Services C o m p a n y Limi ted contemplated 

in section 2 of the Air Traffic and Navigat ion Services C o m p a n y Act , 
1 9 9 3 ( A c t N o . 45 of 1993); 10 

(iii) the South African Police Services; 
(iv) the South African National Defence Force; 
(v) the Airports C o m p a n y contemplated in section 2 of the Airports 

C o m p a n y Act , 1993 (Act No . 44 of 1993); 
(vi) the Depar tment ; and 15 

(vii) any other s takeholder as determined by the Director. 
(3) Subject to the provisions in this section, the commit tee shall in consultat ion with 

the Director, de termine the procedures to be followed in the performance of its 
functions. 

(4) The Director appoints the Chairperson of the commit tee as contemplated in 20 
subsect ion (1). 

Meet ings of commit tee 

158. (1) The commit tee must hold meet ings at least twelve t imes a year at such t imes 
and places as may from t ime to t ime be determined by the Chai rperson. 

(2) (a) The Chairperson mus t preside at every meet ing of the commit tee . 25 
(b) If the Chairperson is absent from a meet ing of the commit tee , the member s present 

must from a m o n g the members elect a person to preside at that meet ing . 
(3) The procedures to be followed at meet ings of the commit tee mus t be determined 

by the Chairperson. 
(4) The commi t t ee shall cause minutes to be kept of every meet ing thereof. 30 
(5) The minutes referred to in subsection (4), shall be kept at the offices of the 

Director. 
(6) Notwi ths tanding subsection (1) the Director may any t ime call an extraordinary 

meet ing of the commit tee in c i rcumstances which he d e e m s necessary and in the public 
interest. 35 

S u b c o m m i t t e e s of commit tee 

159. (1) The commit tee may, with the approval of the Director, establish such 
subcommit tees as it may deem necessary for the performance of its functions. 

(2) The member sh ip of each subcommit tee established in terms of subsection (1) shall 
be unl imited. 40 

(3) The Chairperson of the commit tee shall appoint a Chairperson for each 
subcommit tee so established. 

(4) Subject to the provis ions of this section, the commit tee shall, after consultat ion 
with the Director, de termine the procedures to be followed by a subcommit tee in the 
performance of its functions. 45 

(5) The provis ions of section 158 shall apply with the necessary changes in respect of 
any meet ing held by a subcommit tee . 

R e m u n e r a t i o n of m e m b e r s 

160. A member of the commit tee referred to in section 157 and a member of any 
subcommit tee established in te rms of regulation 159 shall not receive any remunerat ion 50 
or a l lowance from the Depar tment in respect of the functions performed by such 
m e m b e r as a m e m b e r of the commit tee or a subcommit tee . 
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Adminis trat ion 

161. All adminis trat ive work as well as secretarial work, in connect ion with the 
performance of the functions of the commit tee and any subcommit tee established in 
terms of this part, shall be carried out by employees of the Authority. 

Emergency regulat ions 5 

162. (1) Notwi ths tanding the provis ions contained in this Part, the Director may, in 
the event of any threat or imminent threat to safety and security or in the event of any 
person, aircraft, airport, heliport or aviation facility being seriously and immediate ly 
threatened, initiate the promulgat ion of emergency regulat ions in order to counter any 
such threat or imminent threat. 10 

(2) Any regulation issued in terms of subsection (1) mus t not be inconsistent with the 
provis ions of the Consti tut ion or any other law adminis tered by the Civil Aviation 
Authority. 

(3) Any regulat ion promulgated as contemplated in subsection (1) mus t be 
reconsidered by the commit tee as referred to in section 157 of this Part, within 90 days 15 
of promulgat ion of such regulation which commit tee may propose the repeal , variation 
or amendmen t of such regulation. 

C H A P T E R 15 

T E C H N I C A L S T A N D A R D S 

Technical s tandards for civil aviat ion 20 

163. (1) (a) The Director may issue technical s tandards for civil aviation on such 
matters as may be prescribed by regulation. 

(b) The manner in which any technical s tandard for civil aviation must be issued, 
amended or wi thdrawn, and the procedure to be fol lowed in respect of any such issue, 
amendmen t or wi thdrawal , must be as prescr ibed by regulation. 25 

(2) The Director may incorporate into a technical s tandard any international aviation 
standard or any amendment , wi thout stating the text of such standard or amendment , by 
mere reference to the title, number and year of issue of such standard or amendmen t or 
to any other part iculars by which such standard or amendmen t is sufficiently identified. 

(3) An officer in the Depar tment designated by the Director for that purpose mus t keep 30 
in his or her office a copy of the complete text of each international aviation standard or 
each amendmen t thereof which has been incorporated into any technical s tandard in 
accordance with subsection (2), and must at the request in writ ing of any interested 
person make such copy available free of charge to such person for inspection or for 
making a copy, at such person ' s expense , at a place approved by the said officer. 35 

(4) Wheneve r in any judicial proceedings the quest ion arises whether any writing 
contains the text of any international aviation standard or any amendmen t thereof which 
has been incorporated into any technical s tandard in accordance with subsection (2), any 
document purport ing to be a statement by a person w h o in that s tatement alleges that he 
or she is a person in the service of the Authori ty and that a particular writ ing descr ibed 40 
in or at tached to the s tatement contains the said text is, on its mere product ion at those 
proceedings by any person, proof of the facts stated therein. 

(5) For the purposes of this section, ' international aviation s tandard ' m e a n s — 
(a) any international standard or r ecommended practice or p rocedure adopted by 

the International Civil Aviation Organizat ion for the purposes of Article 37 of 45 
the Convent ion ; 

(bj any standard, rule or requirement prescr ibed by the law of any other 
contract ing State of the International Civil Aviation Organizat ion; or 

(c) any other technical standard which is conta ined in a document which in the 
opinion of the Director is too voluminous to be publ ished in the normal 50 
manner. 
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C H A P T E R 16 

T R A N S I T I O N A L P R O V I S I O N S , R E P E A L A N D A M E N D M E N T O F L A W S , 
A C T S B I N D I N G O N STATE, S H O R T T I T L E A N D C O M M E N C E M E N T 

Transit ional provis ions 

164. (1) Any proclamat ion and regulation made under the Aviation Act 1962 (Act No . 5 
74 of 1962), Civil Aviation Offences Act , 1972 (Act No . 10 of 1972), and the South 
African Civil Aviation Authori ty Ac t 1998 (Act N o . 4 0 of 1998), shall remain in force 
until replaced by an Ac t of Par l iament , or regulation m a d e under this Act, as the case 
may be. 

(2) Any authorisat ion, certificate, l icence, permission, permit or registration issued in 10 
terms of an Act repealed by section 166 which was valid immediate ly before the 
c o m m e n c e m e n t of this Act , remains valid for the period specified in the authorisat ion, 
certificate, l icence, permiss ion, permits , registration or determinat ion, as the case may 
be, unless terminated, cancel led or suspended in terms of this Act . 

(3) Any person who occupied a post or served in a particular capacity in terms of an 15 
Act repealed by section 166 immedia te ly prior to the commencemen t of this Act 
cont inues to occupy or to serve in the corresponding post or capaci ty designated in this 
Act . 

(4) A reference in the Aviation Act , 1962 (Act N o . 74 of 1962) to the Commiss ione r 
appointed under section 5 of the Aviation Act 1962 (Act N o . 74 of 1962), shall be 2 0 
construed as a reference to the Director in this Act . 

(5) A reference in the South African Civil Aviation Authori ty Act 1998 (Act N o . 4 0 of 
1998) to the Chief Execut ive Officer appointed under section 11 of the South African 
Civil Aviation Authori ty Act 1998 (Act N o . 40 of 1998), shall be construed as a 
reference to the Director in this Act . 25 

(6) Any person w h o received any a l lowance , remunerat ion or other benefit or 
privilege by virtue of a post or capaci ty contemplated in subsection (3) mus t cont inue to 
receive such a l lowance , remunera t ion or other benefit or privilege from the same source 
and in the same manner after the c o m m e n c e m e n t of this Act. 

(7) Any person w h o received any a l lowance, remunerat ion, any leave, pension or 30 
other benefits which have accrued in any person ' s favour or other benefit or privi lege by 
virtue of a post or capaci ty held by such person in terms of the repealed Acts in Schedule 
2 immediate ly prior to the c o m m e n c e m e n t of this Act is regarded as having been 
accrued in the person ' s favour. 

(8) Any power exercised or duty performed by the chief execut ive officer or the 35 
Commiss ione r for Civil Aviation by virtue of a provision of an Act adminis tered by the 
Authori ty and in terms of section 4(2) of the South African Civil Aviation Authori ty Act , 
1998 (Act N o . 4 0 of 1998), immedia te ly before the commencemen t of this Act , must be 
considered as having been exercised or performed by the Director. 

(9) On the da te of c o m m e n c e m e n t of this A c t — 4 0 
(a) all assets , liabilities, r ights and obl igat ions of the South African Civil Aviation 

Authority, as it existed immediate ly prior to the c o m m e n c e m e n t of this Act, 
pass to the Civil Aviation Authori ty established by this Act; and 

(b) subject to this Act , anything done by or on behalf of the South African Civil 
Aviation Authori ty is deemed to have been done by the Civil Aviation 45 
Authority. 

(10) The Civil Aviation Authori ty Board which is in office at the t ime of the 
promulgat ion of this Ac t will be deemed to be the Civil Aviation Authori ty Board 
established in terms of section 75 of the this Act and will dissolve at the end of the 
financial year following the commencemen t of this Act or a date de termined by the 50 
Minister. 

(11) Any rule, requirement , direct ive or decision made , put or issued or other thing 
done under or in terms of any provision of the repealed Acts in Schedule 2 as it was in 
force immediate ly prior to the c o m m e n c e m e n t of this Act, shall be deemed to have been 
made , put, issued or done under or in terms of the corresponding provision of this Act. 55 
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Matters pend ing under previous Acts 

165. (1) The promulga t ion of this Act does not affect any proceedings instituted in 
te rms of the previous Acts adminis tered by the Civil Aviation Authori ty which were 
pending in a court of l aw immedia te ly before the date of c o m m e n c e m e n t of this Act, and 
such proceedings mus t be disposed of in the court in quest ion as if this Ac t had not been 5 
passed. 

(2) Cr iminal proceedings contemplated in subsect ion (1) mus t be regarded as having 
been pending if the person concerned had pleaded to the charge in quest ion. 

(3) Any adminis t ra t ive investigation or board of inquiry instituted in terms of the 
previous Act which was pending mus t be disposed of as if this Act had not been passed. 10 

(4) N o proceedings may cont inue against any person in respect of any contravent ion 
of a provision of the previous Act if the alleged act or omission consti tut ing the offence 
would not have const i tuted an offence if this Act had been in force at the t ime when the 
act or omiss ion took place. 

(5) (a) Despi te the repeal of the previous Act , any person who , before such repeal , 15 
commit ted an act or omiss ion which consti tuted an offence under that Ac t and which 
const i tutes an offence under this Act , may after this Act takes effect be prosecuted under 
the relevant provis ions of this Act . 

(b) Despi te the retrospect ive application of this Act as contempla ted in paragraph (a), 
any penal ty imposed in terms of this Act in respect of an act or omiss ion which took 20 
place before this Act c a m e into operat ion may not exceed the m a x i m u m penalty which 
could have been imposed on the date when the Act or omiss ion took place. 

(6) All disciplinary proceedings which immediate ly before the c o m m e n c e m e n t of this 
Act were underway or pending mus t be concluded as if this Ac t had not been passed. 

(7) All appeal processes which immediate ly before the c o m m e n c e m e n t of this Act 25 
were underway or pend ing mus t proceed as if this Act had not been passed. 

A m e n d m e n t a n d repeal of laws 

166. (1) T h e laws ment ioned in Schedule 1 are hereby amended to the extent set out 
in the third co lumn of that Schedule . 

(2) The laws specified in Schedule 2 are hereby repealed to the extent set out in the 30 
third co lumn of that Schedule . 

Act b inding on State 

167. Th is Ac t binds the State. 

Short title and c o m m e n c e m e n t 

168. (1) This Act is called the Civil Aviation Act, 2009 , and comes into operat ion on 35 
a date to be fixed by the President by Proclamation in the Gazette. 

(2) Different dates may in te rms of subsection (1) be fixed in respect of different 
provis ions of this Act . 
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S C H E D U L E 1 

L A W S A M E N D E D 

(Section 166(1)) 

No. and Year of Act Short Title Extent of amendment 

Act 115 of 1990 Air Services Licensing 
Act, 1990 

. The amendment of section 1 by— 
(a) the deletion of the definition of "Au­

thority"; 
(b) the substitution for the definition of 

"authorised officer" of the following 
definition: 

" 'authorised officer' means an 
authorized officer as defined in sec­
tion 1 of the [Aviation Act, 1962 
(Act No 74 of 1962)] Civil Aviation 
Act, 2008;"; 

(c) the substitution for the definition of 
"authorised person" of the following 
definition: 

" 'authorised person' means an 
authorised person as defined in sec­
tion 1 of the [Aviation Act, 1962] 
Civil Aviation Act, 2008;"; 

(d) the deletion of the definition of "Chief 
Executive Officer"; 

(e) the insertion after the definition of 
"authorised person" of the following 
definition: 

'"Civil Aviation Authority' means 
the South African Civil Aviation 
Authority as defined in section 1 of 
the Civil Aviation Act, 2008; 

if) the deletion of the definition of "Com­
missioner for Civil Aviation"; 

(g) the insertion after the definition of "de­
partment" of the following definition: 

" 'Director' means the Director for 
Civil Aviation as defined in section 1 
of the Civil Aviation Act, 2008;"; 

(h) the substitution for the definition of 
"inspector" of the following definition: 

" 'inspector' means an inspector as 
defined in section 1 of the [Aviation 
Act, 1962 (Act No. 74 of 1962)] 
Civil Aviation Act, 2008. 

2. (a) The substitution for the word "Au­
thority", wherever it occurs in the Act, of 
the words "Civil Aviation Authority"; 
(b) the substitution for the words "Chief 
Executive Officer", wherever they occur in 
the Act, of the word "Director"; and 
(c) the substitution for the words "Commis­
sioner of Civil Aviation", wherever they 
occur in the Act, of the word "Director". 
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No. and Year of Act Short Title Extent of amendment 

Act 41 of 1998 South African Civil 
Aviation Authority 
Levies Act, 1998 

1. The amendment of section 1 by— 
(a) the deletion of the definition of "Au­

thority"; 
(b) the insertion before the definition of 

"levy" of the following definition: 
" 'Civil Aviation Authority' means 
the South African Civil Aviation Au­
thority as defined in section 1 of the 
Civil Aviation Act, 2008;"; and 

(c) the substitution for the words preceding 
paragraph (a) of the definition of 
"levy" of the following words: 

" 'levy' means an amount payable at 
intervals or at specified times by par­
ticipants in civil aviation, as defined 
in section 1 of the [South African 
Civil Aviation Authority Act, 1998] 
Civil Aviation Act, 2008, on one or 
more or all of the following criteria, 
namely—". 

2. The substitution for the word "Author­
ity", wherever it appears in the Act, of the 
words "Civil Aviation Authority". 

Act 59 of 1993 Convention on The 
International Recogni­
tion of Rights In Air­
craft Act, 1993 

1. The amendment of section 1 by— 
(a) the deletion of the definition of "Com­

missioner for Civil Aviation"; and 
(b) the insertion after the definition of 

"Convention" of the following defini­
tion: 

" 'Director' means the Director for 
Civil Aviation as defined in section 1 
of the Civil Aviation Act, 2008;". 

2. The substitution for the words "Commis­
sioner of Civil Aviation", wherever they 
occur in the Act, of the word "Director". 

4 0 
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No. and Year of Act Short Title Extent of amendment 

Act 60 of 1993 International Air Ser­
vices Act, 1993 

1. The Amendment of section 1 by— 
fa) the substitution for the definition of 

"authorised officer" of the following 
definition: 

" 'authorised officer' means an 
authorized officer as defined in sec­
tion 1 of the [Aviation Act, 1962 
(Act No 74 of 1962)] Civil Aviation 
Act, 2008;"; 

(b) the substitution for the definition of 
"authorised person" of the following 
definition: 

" 'authorised person' means an 
authorized person as defined in sec­
tion 1 of the [Aviation Act, 1962] 
Civil Aviation Act, 2008;"; 

(c) the deletion of the definition of "Com­
missioner for Civil Aviation"; 

(d) the insertion after the definition of 
"council" of the following definition: 

" 'Director' means the Director for 
Civil Aviation as defined in section 1 
of the Civil Aviation Act, 2008;". 

(e) the substitution for the definition of 
"inspector" of the following defini­
tion: 

" 'inspector' means an inspector as 
defined in section 1 of the [Aviation 
Act, 1962 (Act No. 74 of 1962)] 
Civil Aviation Act, 2008. 

2. The substitution for the words "Commis­
sioner of Civil Aviation", wherever they 
occur in the Act, of the word "Director". 
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S C H E D U L E 2 

L A W S R E P E A L E D 

(Section 166(2)) 

No. and year of Law Short Title Extent 

Act 74 of 1962 Aviation Act, 1962 The whole 

Act 10 of 1972 Civil Aviation 
Offences Act, 1972 

The whole 

Act 40 of 1998 South African Civil 
Aviation Authority 
Act, 1998 

The whole 
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S C H E D U L E 3 

C O N V E N T I O N O N I N T E R N A T I O N A L C I V I L AVIATION (articles 1-96) 

P R E A M B L E 
W H E R E A S the future deve lopment of international civil aviat ion can greatly help to 
create and preserve friendship and unders tanding among the nations and peoples of the 5 
world, yet its abuse can b e c o m e a threat to the general security; and 

W H E R E A S it is desirable to avoid friction and to promote that co-operat ion be tween 
nations and peoples upon which the peace of the world depends ; 

T H E R E F O R E the unders igned governments having agreed on certain principles and 
ar rangements in order that international civil aviat ion may be developed in a safe and 10 
orderly manner and that international air transport services may be established on the 
basis of equali ty of opportuni ty and operated soundly and economical ly ; 

Have accordingly concluded this Convent ion to that end. 

P A R T I 

A I R N A V I G A T I O N (articles 1-42) 15 

C H A P T E R I 

G E N E R A L P R I N C I P L E S A N D A P P L I C A T I O N O F T H E C O N V E N T I O N 
(articles 1-4) 

Artic le 1 
Sovere ignty—The contract ing States recognize that every State has comple te and 20 
exclus ive sovereignty over the airspace above its territory. 

Article 2 
Terr i tory—For the purposes of this Convent ion the territory of a State shall be deemed 
to be the land areas and territorial waters adjacent thereto under the sovereignty, 
suzerainty, protection or mandate of such State. 25 

Article 3 
Civil and state a ircraft— 

(a) This Convent ion shall be appl icable only to civil aircraft, and shall not be 
applicable to state aircraft. 

(b) Aircraft used in military, cus toms and police services shall be deemed to be 30 
state aircraft. 

(c) N o state aircraft of a contract ing State shall fly over the territory of another 
State or land thereon without authorizat ion by special agreement or otherwise, 
and in accordance with the terms thereof. 

(d) The contract ing States under take, when issuing regulat ions for their state 35 
aircraft, that they will have due regard for the safety of navigation of civil 
aircraft. 

Article ibis 
(a) The contract ing States recognize that every State must refrain from resort ing 

to the use of weapons against civil aircraft in flight and that, in case of 4 0 
interception, the lives of persons on board and the safety of aircraft must not 
be endangered , This provision shall not be interpreted as modifying in any 
way the r ights and obl igat ions of States set forth in the Char ter of the United 
Nat ions . 

(b) The contract ing States recognize that every State, in the exercise of its 45 
sovereignty, is entitled to require the landing at some designated airport of a 
civil aircraft flying above its territory without authority or if there are 
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reasonable grounds to conclude that it is being used for any purpose 
inconsistent with the a ims of this Convent ion ; it may also give such aircraft 
any other instructions to put an end to such violat ions. For this purpose , the 
contract ing States may resort to any appropriate means consis tent with 
relevant rules of international law, including the relevant provision of this 5 
Convent ion , specifically paragraph (a) of this Art icle . Each contract ing State 
agrees to publ ish its regulat ions in force regarding the interception of civil 
aircraft. 

(c) Every civil aircraft shall comply with an order given in conformity with 
paragraph (b) of this Art icle . To this end each contract ing State shall establish 10 
all necessary provis ions in its national laws or regulat ions to m a k e such 
compl iance mandatory for any civil aircraft registered in that State or operated 
by an operator w h o has his principal place of business or pe rmanent res idence 
in that State. Each contract ing State shall m a k e any violation of such 
appl icable laws or regulat ions punishable by severe penalt ies and shall submit 15 
the case to its competen t authorit ies in accordance with its laws or regulat ions. 

(d) Each contract ing State shall take appropriate measures to prohibi t the 
deliberate use of any civil aircraft registered in that State or operated by an 
operator w h o has his principal place of business or permanent res idence in 
that State for any purpose inconsistent with the aims of this Convent ion . This 20 
provision shall not affect paragraph (a) or derogate from paragraphs (b) and 
(c) of this Art icle . 

Artic le 4 
Misuse of civil av ia t ion—Each contract ing State agrees not to use civil aviat ion for any 
purpose inconsistent with the a ims of this Convent ion . 25 

C H A P T E R II 

F L I G H T O V E R T E R R I T O R Y O F C O N T R A C T I N G STATES (articles 5-16) 

Artic le 5 
Right of non-scheduled f l ight—Each contract ing State agrees that all aircraft of the 
other contract ing States, be ing aircraft not engaged in scheduled international air 30 
services shall have the right, subject to the observance of the te rms of this Convent ion , 
to m a k e flights into or in transit non-s top across its territory and to m a k e stops for 
non-traffic purposes without the necessi ty of obtaining prior permiss ion, and subject to 
the right of the State flown over to require landing. Each contract ing State never theless 
reserves the right, for reasons of safety of flight, to require aircraft desir ing to proceed 35 
over regions which are inaccessible or without adequate air navigation facilities to 
follow prescribed routes , or to obtain special permission for such flights. 

Such aircraft, if engaged in the carriage of passengers , cargo, or mail for remunera t ion 
or hire on other than scheduled international air services, shall also, subject to the 
provis ions of Article 7, have the privilege of taking on or discharging passengers , cargo, 4 0 
or mai l , subject to the right of any State where such embarkat ion or discharge takes place 
to impose such regulat ions , condi t ions or l imitations as it may consider desi rable . 

Article 6 
Scheduled air s e r v i c e s — N o scheduled international air service may be operated over 
or into the territory of a contract ing State, except with the special permiss ion or other 45 
authorization of that State, and in accordance with the terms of such permiss ion or 
authorizat ion. 
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Article 7 
S a b o t a g e — E a c h contract ing State shall have the right to refuse permiss ion to the 
aircraft of other contract ing States to take on in its territory passengers , mai l and cargo 
carried for remunerat ion or hire and destined for another point within its territory. Each 
contract ing State under takes not to enter into any ar rangements which specifically grant 5 
any such privilege on an exclusive basis to any other State or an airline of any other 
State, and not to obtain any such exclusive privi lege from any other State. 

Article 8 
Pilotless a ircraf t—No aircraft capable of being flown without a pi lot shall be flown 
without a pilot over the territory of a contract ing State without special authorizat ion by 10 
that State and in accordance with the terms of such authorizat ion. Each contract ing State 
under takes to insure that the flight of such aircraft without a pilot in regions open to civil 
aircraft shall be so controlled as to obviate danger to civil aircraft. 

Article 9 
Prohibi ted a r e a s — 15 

(a) Each contract ing State may, for reasons of mili tary necessi ty or publ ic safety, 
restrict or prohibit uniformly the aircraft of other States from flying over 
certain areas of its territory, provided that no dist inction in this respect is made 
be tween the aircraft of the State whose territory is involved, engaged in 
international scheduled airline services, and the aircraft of the other 20 
contract ing States l ikewise engaged. Such prohibi ted areas shall be of 
reasonable extent and location so as not to interfere unnecessari ly with air 
navigation. Descript ions of such prohibi ted areas in the territory of a 
contract ing State, as well as any subsequent alterations therein, shall be 
communica ted as soon as possible to the other contract ing States and to the 25 
International Civil Aviation Organizat ion. 

(b) Each contract ing State reserves also the right, in except ional c i rcumstances or 
dur ing a period of emergency, or in the interest of publ ic safety, and with 
immedia te effect, temporari ly to restrict or prohibit flying over the whole or 
any part of its territory, on condit ion that such restriction or prohibi t ion shall 30 
be appl icable wi thout distinction of nationality to aircraft of all other States. 

(c) Each contract ing State, under such regulat ions as it may prescr ibe, may 
require any aircraft entering the areas contemplated in subparagraph (a)or(b) 
above to effect a landing as soon as pract icable thereafter at some designated 
airport within its territory. 35 

Article 10 
L a n d i n g at cus toms a irport—Except in a case where , under the terms of this 
Convent ion or a special authorization, aircraft are permit ted to cross the territory of a 
contract ing State wi thout landing, every aircraft which enters the territory of a 
contract ing State shall, if the regulat ions of that State so require, land at an airport 4 0 
designated by that State for the purpose of cus toms and other examinat ion . O n departure 
from the territory of a contract ing State, such aircraft shall depart from a similarly 
designated cus toms airport. Particulars of all designated cus toms airports shall be 
publ ished by the State and transmitted to the International Civil Aviat ion Organizat ion 
established under Part II of this Convent ion for communica t ion to all other contract ing 45 
States . 

Article 11 
Appl icabi l i ty of air regulat ions—Subject to the provis ions of this Convent ion , the 
laws and regulat ions of a contract ing State relating to the admiss ion to or depar ture from 
its territory of aircraft engaged in international air navigation, or to the operat ion and 50 
navigation of such aircraft whi le within its territory, shall be applied to the aircraft of all 
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contract ing States without distinction as to nationality, and shall be compl ied with by 
such aircraft upon enter ing or depart ing from or while within the territory of that State. 

Article 12 
Rules of the a i r — E a c h contract ing State under takes to adopt measures to insure that 
every aircraft flying over or manoeuvr ing within its territory and that every aircraft 5 
carrying its nationality mark, wherever such aircraft may be , shall comply with the rules 
and regulat ions relating to the flight and manoeuvre of aircraft there in force. Each 
contract ing State under takes to keep its own regulat ions in these respects uniform, to the 
greatest possible extent, with those establ ished from t ime to t ime under this Convent ion . 
Over the high seas, the rules in force shall be those established under this Convent ion . 10 
Each contract ing State under takes to insure the prosecution of all persons violating the 
regulat ions applicable. 

Artic le 13 
Entry and c learance regulat ions—The laws and regulat ions of a contract ing State as 
to the admiss ion to or departure from its territory of passengers , c rew or cargo of 15 
aircraft, such as regulat ions relating to entry, c learance, immigrat ion, passports , 
cus toms, and quarant ine shall be compl ied with by or on behalf of such passengers , c rew 
or cargo upon ent rance into or departure from, or while within the territory of that State. 

Artic le 14 
Prevent ion of spread of d i sease—Each contract ing State agrees to take effective 20 
measures to prevent the spread by means of air navigation of cholera, typhus (epidemic), 
smal lpox, ye l low fever, p lague, and such other communicab le diseases as the 
contract ing State shall from t ime to t ime decide to designate, and to that end contract ing 
States will keep in close consultat ion with the agencies concerned with international 
regulat ions relating to sanitary measures appl icable to aircraft. Such consultat ion shall 25 
be without prejudice to the application of any exist ing international convent ion on this 
subject to which the contract ing States m a y be part ies. 

Artic le 15 
Airport and s imilar charges—Every airport in a contract ing State which is open to 
public use by its national aircraft shall l ikewise, subject to the provis ions of Art icle 68 , 30 
be open under uniform condi t ions to the aircraft of all the other contract ing States. The 
like uniform condi t ions shall apply to the use, by aircraft of every contract ing State, of 
all air navigation facilities, including radio and meteorological services, which may be 
provided for publ ic use for the safety and expedit ion of air navigation. 

Any charges that may be imposed or permit ted to be imposed by a contract ing State for 35 
the use of such airports and air navigat ion facilities by the aircraft of any other 
contract ing State shall not be higher ,— 

(a) as to aircraft not engaged in scheduled international air services, than those 
that would be paid by its national aircraft of the same class engaged in similar 
operat ions , and 4 0 

(b) as to aircraft engaged in scheduled international air services, than those that 
would be paid by its national aircraft engaged in similar international air 
services. 

AH such charges shall be publ ished and communica ted to the International Civil 
Aviation Organizat ion: Provided that, upon representat ion by an interested contract ing 45 
State, the charges imposed for the use of airports and other facilities shall be subject to 
review by the Counci l , which shall report and m a k e recommenda t ions thereon for the 
considerat ion of the State or States concerned. N o fees, dues or other charges shall be 
imposed by any contract ing State in respect solely of the right of transit over or entry 
into or exit from its territory of any aircraft of a contract ing State or persons or property 50 
thereon. 
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Article 16 
Search of a ircraf t—The appropria te authorit ies of each of the contract ing States shall 
have the right, without unreasonable delay, to search aircraft of the other contract ing 
States on landing or depar ture , and to inspect the certificates and other document s 
prescribed by this Convent ion . 5 

C H A P T E R III 

N A T I O N A L I T Y O F A I R C R A F T (articles 17-21) 

Artic le 17 
National i ty of aircraft—Aircraft have the nationality of the State in which they are 
registered. 10 

Article 18 
Dual reg is trat ion—An aircraft cannot be validly registered in more than one State, but 
its registration may be changed from one State to another. 

Article 19 
Nat ional laws govern ing regis trat ion—The registration or transfer of registration of 15 
aircraft in any contract ing State shall be m a d e in accordance with its laws and 
regulat ions. 

Article 20 
Display of m a r k s — E v e r y aircraft engaged in international air navigation shall bear its 
appropriate nationality and registration marks . 20 

Article 21 
Report of reg is trat ions—Each contract ing State undertakes to supply to any other 
contract ing State or to the International Civil Aviation Organizat ion, on demand , 
information concern ing the registration and ownersh ip of any part icular aircraft 
registered in that State. In addit ion, each contract ing State shall furnish reports to the 25 
International Civil Aviat ion Organizat ion, under such regulat ions as the latter may 
prescribe, giving such pert inent data as can be m a d e available concerning the ownersh ip 
and control of aircraft registered in that State and habitually engaged in international air 
navigation. The data thus obtained by the International Civil Aviation Organizat ion shall 
be m a d e available by it on request to the other contract ing States. 30 

C H A P T E R IV 

M E A S U R E S T O F A C I L I T A T E A I R N A V I G A T I O N (articles 22-28) 

Artic le 22 
Facil itation of formal i t i e s—Each contract ing State agrees to adopt all pract icable 
measures , through the issuance of special regulat ions or otherwise , to facilitate and 35 
expedi te navigation by aircraft be tween the territories of contract ing States, and to 
prevent unnecessary delays to aircraft, c rews, passengers and cargo, especial ly in the 
administrat ion of the laws relating to immigrat ion, quarant ine, cus toms and clearance. 

Article 2 3 
Cus toms and immigrat ion procedures—Each contract ing State undertakes, so far as 4 0 
it may find pract icable, to establish cus toms and immigrat ion procedures affecting 
international air navigat ion in accordance with the practices which may be establ ished 
or r ecommended from t ime to t ime, pursuant to this Convent ion . Noth ing in this 
Convent ion shall be construed as prevent ing the es tabl ishment of customs-free airports. 

Act No. 13, 2009 CIVIL AVIATION ACT, 2009 
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Article 24 
Cus toms d u t y — 

(a) Aircraft on a flight to, from, or across the territory of another contract ing State 
shall be admit ted temporari ly free of duty, subject to the cus toms regulat ions 
of the State. Fuel , lubricating oils, spare parts, regular equ ipment and aircraft 5 
stores on board an aircraft of a contract ing State, on arrival in the territory of 
another contract ing State and retained on board on leaving the territory of that 
State shall be exempt from cus toms duty, inspection fees or similar national or 
local dut ies and charges . This exempt ion shall not apply to any quanti t ies or 
articles unloaded, except in accordance with the cus toms regulat ions of the 10 
State, which may require that they shall be kept under cus toms supervision. 

(b) Spare parts and equipment imported into the territory of a contract ing State for 
incorporat ion in or use on an aircraft of another contract ing State engaged in 
international air navigation shall be admitted free of cus toms duty, subject to 
compl iance with the regulat ions of the State concerned, which may provide 15 
that the articles shall be kept under cus toms supervision and control . 

Article 25 
Aircraft in d i s tress—Each contract ing State undertakes to provide such measures of 
assis tance to aircraft in distress in its territory as it may find pract icable , and to permit , 
subject to control by its own authori t ies, the owners of the aircraft or authori t ies of the 20 
State in which the aircraft is registered to provide such measures of assistance as m a y be 
necessi tated by the c i rcumstances . Each contract ing Slate, when under taking search for 
miss ing aircraft, will col laborate in co-ordinated measures which may be r ecommended 
from t ime to t ime pursuant to this Convent ion . 

Article 2 6 25 
Invest igat ion of acc idents—In the event of an accident to an aircraft of a contract ing 
State occurr ing in the territory of another contract ing State, and involving death or 
serious injury, or indicat ing serious technical defect in the aircraft or air navigat ion 
facilities, the State in which the accident occurs will institute an inquiry into the 
c i rcumstances of the accident , in accordance , so far as its laws permit , with the 30 
procedure which may be r ecommended by the International Civil Aviat ion Organiza­
tion. T h e State in which the aircraft is registered shall be given the opportunity to 
appoint observers to be present at the inquiry and the State holding the inquiry shall 
communica t e the report and findings in the matter to that State. 

Article 27 35 
E x e m p t i o n from seizure o n patent c l a i m s — 

(a) Whi le engaged in international air navigation, any authorized entry of aircraft 
of a contract ing State into the territory of another contract ing State or 
author ized transit across the territory of such State with or wi thout landings 
shall not entail any seizure or detention of the aircraft or any claim against the 40 
owner or operator thereof or any other interference therewith by or on behalf 
of such State or any person therein, on the ground that the construct ion, 
mechan i sm, parts, accessories or operat ion of the aircraft is an infringement of 
any patent, design, or model duly granted or registered in the State whose 
territory is entered by the aircraft, it being agreed that no deposi t of security in 45 
connect ion with the foregoing exempt ion from seizure or detention of the 
aircraft shall in any case be required in the State entered by such aircraft. 

(b) The provis ions of paragraph (a) of this Article shall also be applicable to the 
s torage of spare parts and spare equipment for the aircraft and the right to use 
and install the same in the repair of an aircraft of a contract ing State in the 50 
territory of any other contract ing State, provided that any patented part or 
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equipment so stored shall not be sold or distr ibuted internally in or exported 
commercia l ly from the contract ing State entered by the aircraft. 

(c) The benefits of this Article shall apply only to such States, parties to this 
Convent ion , as either (1) are part ies to the International Convent ion for the 
Protection of Industrial Property and to any amendmen t s thereof; or (2) have 5 
enacted patent laws which recognize and give adequate protection to 
inventions made by the nat ionals of the other States parties to this Convent ion . 

Artic le 28 
Air navigat ion facilities a n d s tandard sys tems 
Each contract ing State under takes , so far as it may find pract icable, t o — 10 

(a) provide, in its territory, airports, radio services, meteorological services and 
other air navigation facilities to facilitate international air navigat ion, in 
accordance with the standards and pract ices r ecommended or established 
from t ime to t ime, pursuant to this Convent ion ; 

(b) adopt and put into operat ion the appropriate standard sys tems of co mmu n i - 15 
cat ions procedure , codes , markings , s ignals , l ighting and other operat ional 
practices and rules which may be r e c o m m e n d e d or established from t ime to 
t ime, pursuant to this Convent ion ; 

(c) col laborate in international measures to secure the publication of aeronautical 
maps and charts in accordance with s tandards which may be r e c o m m e n d e d or 20 
established from t ime to t ime, pursuant to this Convent ion . 

C H A P T E R V 

C O N D I T I O N S T O B E F U L F I L L E D W I T H R E S P E C T T O A I R C R A F T (articles 
29-36) 

Artic le 29 25 

D o c u m e n t s carr ied in aircraft 
Every aircraft of a contract ing State, engaged in international navigation, shall carry the 
following documents in conformity with the condi t ions prescr ibed in this C o n v e n t i o n — 

(a) its certificate of registration; 
(b) its certificate of a i rworthiness ; 30 
(c) the appropria te l icences for each m e m b e r of the crew; 
(d) its journey log book; 
(e) if it is equipped with radio apparatus , the aircraft radio station l icence; 
(/) if it carries passengers , a list of their names and places of embarkat ion and 

dest ination; 35 
(g) if it carries cargo, a manifest and detailed declara t ions of the cargo. 

Artic le 3 0 

Aircraft radio e q u i p m e n t 
(a) Aircraft of each contract ing State may, in or over the territory of other 

contract ing States, carry radio transmit t ing apparatus only if a l icence to 4 0 
install and operate such apparatus has been issued by the appropriate 
authorit ies of the State in which the aircraft is registered. The use of radio 
transmit t ing apparatus in the territory of the contract ing State whose territory 
is flown over shall be in accordance with the regulat ions prescr ibed by that 
State. 45 

(b) Radio transmitt ing apparatus may be used only by member s of the flight c rew 
w h o are provided with a special l icence for the purpose , issued by the 
appropriate authorit ies of the State in which the aircraft is registered. 

Artic le 31 

Certificates of a irworth iness 50 
Every aircraft engaged in international navigat ion shall be provided with a certificate of 
airworthiness issued or rendered valid by the State in which it is registered. 
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Article 32 

Licences of personnel 
(a) The pilot of every aircraft and the other members of the operat ing c rew of 

every aircraft engaged in international navigation shall be provided with 
certificates of competency and l icences issued or rendered valid by the State 5 
in which the aircraft is registered. 

(b) Each contract ing State reserves the right to refuse to recognize , for the 
purpose of flight above its own territory, certificates of compe tency and 
licences granted to any of its nationals by another contract ing State. 

Article 3 3 10 

Recogni t ion of certificates and l icences 
Certificates of a i rworthiness and certificates of competency and l icences issued or 
rendered valid by the contract ing State in which the aircraft is registered, shall be 
recognized as valid by the other contract ing States, provided that the requi rements under 
which such certificates or l icences were issued or rendered valid are equal to or above 15 
the m i n i m u m standards which may be established from t ime to t ime pursuant to this 
Convent ion . 

Article 34 

Journey log books 
There shall be mainta ined in respect of every aircraft engaged in international 20 
navigation a journey log book in which shall be entered particulars of the aircraft, its 
c rew and of each journey, in such form as may be prescribed from t ime to t ime pursuant 
to this Convent ion . 

Artic le 35 

C a r g o restrictions 25 
(a) N o muni t ions of war or implements of war may be carried in or above the 

territory of a State in aircraft engaged in international navigat ion, except by 
permiss ion of such State. Each State shall de termine by regulat ions what 
consti tutes muni t ions of war or implements of war for the purposes of this 
Article, giving due considerat ion, for the purposes of uniformity, to such 30 
recommenda t ions as the International Civil Aviation Organizat ion m a y from 
t ime to t ime make . 

(b) Each contract ing State reserves the right, for reasons of publ ic order and 
safety, to regulate or prohibit the carr iage in or above its territory of articles 
other than those enumera ted in paragraph (a): Provided that no dist inction is 35 
made in this respect be tween its national aircraft engaged in international 
navigation and the aircraft of the other States so engaged; and provided further 
that no restriction shall be imposed which may interfere with the carr iage and 
use on aircraft of apparatus necessary for the operat ion or navigation of the 
aircraft or the safety of the personnel or passengers . 4 0 

Article 3 6 

Photographic apparatus 
Each contract ing State may prohibit or regulate the use of photographic apparatus in 
aircraft over its territory. 
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C H A P T E R VI 

I N T E R N A T I O N A L S T A N D A R D S A N D R E C O M M E N D E D P R A C T I C E S 
(articles 37-42) 

Article 37 

A d o p t i o n of international s tandards a n d procedures 5 
Each contract ing State under takes to collaborate in securing the highest pract icable 
degree of uniformity in regulat ions, s tandards, procedures , and organizat ion in relation 
to aircraft, personnel , a i rways and auxiliary services in all mat ters in which such 
uniformity will facilitate and improve air navigation. 
To this end the International Civil Aviation Organizat ion shall adopt and amend from 10 
t ime to t ime, as may be necessary, international s tandards and r ecommended practices 
and procedures deal ing w i t h — 

(a) communica t ions systems and air navigation aids, including ground marking; 
(b) characterist ics of airports and landing areas; 
(c) rules of the air and air traffic control pract ices; 15 
(d) l icensing of operat ing and mechanical personnel ; 
(e) a i rworthiness of aircraft; 
(/) registration and identification of aircraft; 
(g) collection and exchange of meteorological information; 
(h) log books ; 20 
(i) aeronautical maps and charts; 
(j) cus toms and immigrat ion procedures , 
(k) aircraft in distress and investigation of accidents; 

and such other mat ters concerned with the safety, regularity, and efficiency of air 
navigation as may from t ime to t ime appear appropriate. 25 

Article 38 

Departures from international s tandards and procedures 
A n y State which finds it impract icable to comply in all respects with any such 
international s tandard or procedure , or to bring its own regulat ions or pract ices into full 
accord with any international s tandard or procedure after amendmen t of the latter, or 30 
which deems it necessary to adopt regulat ions or practices differing in any particular 
respect from those establ ished by an international s tandard, shall g ive immedia te 
notification to the International Civil Aviation Organizat ion of the differences be tween 
its own pract ice and that established by the international standard. In the case of 
amendment s to international s tandards, any State which does not make the appropriate 35 
amendmen t s to its own regulat ions or pract ices shall give not ice to the Counci l within 
sixty days of the adopt ion of the amendment to the international s tandard, or indicate the 
action which it proposes to take. In any such case, the Council shall m a k e immedia te 
notification to all other states of the difference which exists be tween one or more 
features of an international s tandard and the corresponding national pract ice of that 4 0 
State. 

Article 39 

E n d o r s e m e n t of certificates and l icences 
(a) Any aircraft or part thereof with respect to which there exists an international 

s tandard of a i rworthiness or performance, and which failed in any respect to 45 
satisfy that s tandard at the t ime of its certification, shall have endorsed on or 
at tached to its a i rworthiness certificate a comple te enumera t ion of the details 
in respect of which it so failed. 

(b) A n y person holding a l icence w h o does not satisfy in full the condi t ions laid 
down in the international standard relating to the class of l icence or certificate 5 0 
which he holds shall have endorsed on or at tached to his l icence a comple te 
enumerat ion of the particulars in which he does not satisfy such condi t ions. 
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Article 4 0 

Validity of endorsed certificates and l icences 
N o aircraft or personnel having certificates or l icences so endorsed shall part icipate in 
international navigation, except with the permiss ion of the State or States whose 
territory is entered. T h e registration or use of any such aircraft, or of any certificated 5 
aircraft part, in any State other than that in which it was originally certificated shall be 
at the discretion of the State into which the aircraft or part is imported. 

Article 41 

Recogni t ion of exist ing s tandards of a irworthiness 
T h e provis ions of this Chapter shall not apply to aircraft and aircraft equipment of types 10 
of which the prototype is submit ted to the appropriate national authorit ies for 
certification prior to a date three years after the date of adopt ion of an international 
standard of a i rworthiness for such equipment . 

Artic le 4 2 

Recogni t ion of exist ing s tandards of competency of personnel 15 
The provis ions of this Chapter shall not apply to personnel whose l icences are originally 
issued prior to a date one year after initial adopt ion of an international standard of 
qualification for such personnel ; but they shall in any case apply to all personnel whose 
l icences remain valid five years after the date of adoption of such standard. 

P A R T II 20 

T H E I N T E R N A T I O N A L C I V I L AVIATION O R G A N I Z A T I O N (articles 43-66) 

C H A P T E R VII 

T H E O R G A N I Z A T I O N (articles 43-47) 

Article 4 3 

N a m e and compos i t ion 25 
An organizat ion to be named the International Civil Aviation Organizat ion is formed by 
the Convent ion . It is m a d e up of an Assembly, a Counci l , and such other bodies as may 
be necessary. 

Article 44 

Object ives 30 
The a ims and objectives of the Organizat ion are to develop the principles and techniques 
of international air navigation and to foster the p lanning and deve lopment of 
international air transport so as t o — 

(a) insure the safe and orderly growth of international civil aviation throughout 
the world; 35 

(b) encourage the arts of aircraft design and operat ion for peaceful purposes ; 
(c) encourage the deve lopment of a i rways, airports, and air navigat ion facilities 

for international civil aviation; 
(d) meet the needs of the peoples of the world for safe, regular, efficient and 

economica l air transport; 4 0 
(e) prevent economic was te caused by unreasonable compet i t ion; 
(f) insure that the rights of contract ing States are fully respected and that every 

contract ing State has a fair opportunity to operate international airl ines; 
(g) avoid discr iminat ion be tween contract ing States; 
(h) p romote safety of flight in international air navigat ion; 45 
(i) p romote generally the development of all aspects of international civil 

aeronautics . 
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Article 45 

P e r m a n e n t seat 

The permanent seat of the Organizat ion shall be at such place as shall be de termined at 
the final meet ing of the Interim Assembly of the Provisional International Civil Aviat ion 
Organizat ion set up by the Interim Agreemen t on International Civil Aviation signed at 5 
Chicag o on December 7, 1944. The seat may be temporari ly transferred e lsewhere by 
decision of the Counci l , and otherwise than temporari ly by decision of the Assembly , 
such decision to be taken by the number of votes specified by the Assembly. The number 
of votes so specified will not be less than three-fifths of the total number of contract ing 
States. 10 

Artic le 4 6 

First meet ing of Assembly 
The first meet ing of the Assembly shall be summoned by the Interim Council of the 
above-ment ioned Provis ional Organizat ion as soon as the Convent ion has c o m e into 
force, to mee t at a t ime and place to be decided by the Interim Counci l . 15 

Artic le 47 

Legal capacity 
The Organizat ion shall enjoy in the territory of each contract ing State such legal 
capacity as may be necessary for the performance of its functions. Full jur idical 
personali ty shall be granted wherever compat ib le with the consti tution and laws of the 20 
State concerned. 

C H A P T E R VIII 

T H E A S S E M B L Y (articles 48-49) 

Artic le 48 

Meet ings of A s s e m b l y and voting 25 
The assembly shall meet not less than once in three years and shall be 
convened by the Counci l at a suitable t ime and place. Extraordinary meet ings 
of the Assembly may be held at any t ime upon the call of the Counci l or at the 
request of any ten contract ing States addressed to the Secretary General . 
All contract ing States shall have an equal right to be represented at the 30 
meet ings of the Assembly and each contract ing State shall be entit led to one 
vote. Delegates represent ing contract ing States may be assisted by technical 
advisers w h o m a y part icipate in the meet ings but shall have no vote. 
A majority of the contract ing States is required to consti tute a quorum for the 
meet ings of the Assembly . Unless otherwise provided in this Convent ion , 35 
decis ions of the Assembly shall be taken by a majority of the votes cast. 

Article 49 

P o w e r s a n d duties of Assembly 
The powers and duties of the Assembly shall be t o — 

(a) elect at each meet ing its President and other officers; 4 0 
(b) elect the contract ing States to be represented on the Counci l , in accordance 

with the provis ions of Chapte r IX; 
(c) examine and take appropria te action on the reports of the Counci l and decide 

on any mat ter referred to it by the Counci l ; 
(d) de termine its own rules of procedure and establish such subsidiary c o m m i s - 45 

sions as it may consider to be necessary or desirable; 
(e) vote annual budgets and determine the financial a r rangements of the 

Organizat ion, in accordance with the provisions of Chapter XII ; 
(/) review expendi tures and approve the accounts of the Organizat ion; 
(g) refer, at its discretion, to the Counci l , to subsidiary commiss ions , or to any 50 

other body any matter within its sphere of action; 
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fh) delegate to the Counci l the powers and authority necessary or desirable 
for the discharge of the duties of the Organizat ion and revoke or modify 
the delegat ions of authority at any t ime; 

(i) carry out the appropria te provis ions of Chapter XIII ; 
(j) consider proposals for the modification or amendmen t of the provis ions 5 

of this Convent ion and, if it approves of the proposals , r e c o m m e n d them 
to the contract ing States in accordance with the provis ions of Chapter 
X X I ; 

(k) deal with any matter within the sphere of action of the Organizat ion not 
specifically assigned to the Counci l . 10 

C H A P T E R IX 

T H E C O U N C I L (articles 50-55) 

Article 50 

Compos i t ion a n d elect ion of Counci l 
The Counci l shall be a permanent body responsible to the Assembly . It shall 15 
be composed of 33 contract ing States elected by the Assembly. An election 
shall be held at the first meet ing of the Assembly and thereafter every three 
years , and the member s of the Counci l so elected shall hold office until the 
following election. 
In e lect ing the member s of the Counci l , the Assembly shall g ive adequate 20 
representat ion to (1) the States of chief impor tance in air t ransport ; (2) the 
States not o therwise included which make the largest contr ibut ion to the 
provision of facilities for international civil air navigat ion; and (3) the States 
not o therwise included whose designat ion will insure that all the major 
geographic areas of the world are represented on the Counci l . A n y vacancy on 25 
the Counci l shall be filled by the Assembly as soon as possible; any 
contract ing State so elected to the Counci l shall hold office for the unexpired 
portion of its p redecessor ' s term of office. 
N o representat ive of a contract ing State on the Counci l shall be actively 
associated with the operat ion of an international air service or financially 30 
interested in such a service. 

Article 51 

Pres ident of Counci l 
The Counci l shall elect its President for a term of three years . He m a y be re-elected. He 
shall have no vote. The Counci l shall elect from a m o n g its m e m b e r s one or more 35 
Vice-Presidents who shall retain their right to vote when serving as act ing President . The 
President need not be selected from among the representat ives of the m e m b e r s of the 
Counci l but, if a representat ive is elected his seat shall be deemed vacant and it shall be 
filled by the State which he represented. The duties of the President shall be t o — 

(a) convene meet ings of the Counci l , the Air Transport Commi t t ee , and the Air 4 0 
Navigat ion Commiss ion ; 

(b) serve as representat ive of the Counci l ; and 
(c) carry out on behalf of the Counci l the functions which the Counci l ass igns to 

him. 

Article 52 45 

Voting in Counci l 
Decis ions by the Counci l shall require approval by a majority of its member s . The 
Council may delegate authori ty with respect to any part icular matter to a commit tee of 
its member s . Decis ions of any commit tee of the Counci l may be appealed to the Counci l 
by any interested contract ing State. 50 
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Artic le 5 3 

Part ic ipat ion wi thout a vote 
Any contract ing State may participate, wi thout a vote, in the considerat ion by the 
Counci l and by its commit tees and commiss ions of any quest ion which especially 
affects its interests. N o m e m b e r of the Counci l shall vote in the considerat ion by the 5 
Counci l of a dispute to which it is a party. 

Article 54 

Mandatory funct ions of Counci l 
The Counci l sha l l— 

(a) submit annual reports to the Assembly ; 10 
(b) carry out the directions of the Assembly and discharge the duties and 

obligat ions which are laid on it by this Convent ion ; 
(c) determine its organization and rules of procedure ; 
(d) appoint and define the duties of an Air Transport Commi t t ee , which shall be 

chosen from a m o n g the representat ives of the m e m b e r s of the Counci l , and 15 
which shall be responsible to it; 

(e) establish an Air Navigat ion Commiss ion , in accordance with the provis ions of 
Chapter X ; 

(f) adminis ter the finances of the Organizat ion in accordance with the provis ions 
of Chapters XII and XV; 20 

(g) de termine the emoluments of the President of the Counci l ; 
(h) appoint a chief execut ive officer w h o shall be called the Secretary General , 

and make provision for the appointment of such other personnel as m a y be 
necessary, in accordance with the provis ions of Chapter XI ; 

(i) request, collect, examine and publish information relat ing to the advancement 25 
of air navigat ion and the operat ion of international air services, including 
information about the costs of operat ion and part iculars of subsidies paid to 
airlines from public funds; 

(j) report to contract ing States any infraction of this Convent ion , as well as any 
failure to carry out recommenda t ions or determinat ions of the Counci l ; 30 

(k) report to the Assembly any infraction of this Convent ion where a contract ing 
State has failed to take appropriate action within a reasonable t ime after notice 
of the infraction; 

(I) adopt, in accordance with the provis ions of Chapter V I of this Convent ion , 
international s tandards and r ecommended pract ices; for convenience , desig- 35 
nate them as Annexes to this Convent ion ; and notify all contract ing States of 
the action taken; 

(m) consider recommendat ions of the Air Navigat ion Commiss ion for amendmen t 
of the Annexes and take action in accordance with the provis ions of Chapter 
X X ; 4 0 

(n) consider any matter relating to the Convent ion which any contract ing State 
refers to it. 

Article 55 

Permiss ive funct ion of Counci l 
The Counci l m a y — 45 

(a) where appropriate and as exper ience may show to be desirable create 
subordinate air transport commiss ions on a regional or other basis and define 
groups of states or airlines with or through which it may deal to facilitate the 
carrying out of the aims of this Convent ion ; 

(b) delegate to the Air Navigat ion Commiss ion duties addit ional to those set forth 50 
in the Convent ion and revoke or modify such delegat ions of authority at any 
t ime; 

(c) conduct research into all aspects of air transport and air navigat ion which are 
of international importance, communica te the results of its research to the 
contract ing States, and facilitate the exchange of information between 55 
contract ing States on air transport and air navigat ion mat ters ; 
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(d) study any matters affecting the organization and operat ion of international air 
transport, including the international ownership and operat ion of international 
air services on trunk routes , and submit to the Assembly plans in relation 
thereto; 

(e) investigate, at the request of any contract ing State, any situation which may 5 
appear to present avoidable obstacles to the deve lopment of international air 
navigat ion; and, after such investigation, issue such reports as may appear to 
it desirable. 

C H A P T E R X 

T H E A I R N A V I G A T I O N C O M M I S S I O N (articles 56-57) 10 

Article 5 6 

Nominat ion a n d appo in tment of C o m m i s s i o n 
The Air Navigat ion Commiss ion shall be composed of nineteen members appointed by 
the Counci l from a m o n g persons nominated by contract ing States. These persons shall 
have suitable qualifications and exper ience in the science and practice of aeronautics . 15 
The Counci l shall request all contract ing States to submit nominat ions . The President of 
the Air Navigat ion Commiss ion shall be appointed by the Counci l . 

Artic le 57 

Dut ies of C o m m i s s i o n 
The Air Navigat ion Commiss ion shall: 20 

(a) consider, and r e c o m m e n d to the Counci l for adoption, modifications of the 
Annexes to this Convent ion ; 

(b) establish technical sub-commiss ions on which any contract ing State may be 
represented, if it so desires; 

(c) advise the Counci l concerning the collection and communica t ion to the 25 
contract ing States of all information which it considers necessary and useful 
for the advancement of air navigat ion. 

C H A P T E R XI 

P E R S O N N E L (articles 58-60) 

Artic le 58 30 

A p p o i n t m e n t of personnel 
Subject to any rules laid down by the Assembly and to the provis ions of this Convent ion , 
the Counci l shall de termine the method of appointment and of termination of 
appointment , the training, and the salaries, a l lowances , and condit ions of service of the 
Secretary General and other personnel of the Organizat ion, and may employ or make use 35 
of the services of nationals of any contract ing State. 

Article 59 

Internat ional character of personnel 
The President of the Counci l , the Secretary General , and other personnel shall not seek 
or receive instructions in regard to the discharge of their responsibil i t ies from any 4 0 
authori ty external to the Organizat ion. Each contract ing State under takes fully to respect 
the international character of the responsibil i t ies of the personnel and not to seek to 
influence any of its nationals in the discharge of their responsibil i t ies. 

Article 60 

Immuni t i e s a n d privi leges of personnel 45 
Each contract ing State under takes , so far as possible under its consti tutional procedure , 
to accord to the President of the Counci l , the Secretary General , and the other personnel 
of the Organizat ion, the immuni t ies and privi leges which are accorded to corresponding 
personnel of other public international organizat ions. If a general international 
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agreement on the immuni t ies and privileges of international civil servants is arrived at, 
the immuni t ies and privi leges accorded to the President, the Secretary General , and the 
other personnel of the Organizat ion shall be the immunit ies and privi leges accorded 
under that general international agreement . 

C H A P T E R XII 5 

F I N A N C E (articles 61-63) 

Artic le 61 

Budget and apport ionment of expenses 
T h e Counci l shall submit to the Assembly annual budgets , annual s ta tements of accounts 
and est imates of all receipts and expendi tures . The Assembly shall vote the budgets with 10 
whatever modification it sees fit to prescribe and, with the except ion of assessments 
under Chapter X V to States consent ing thereto, shall apport ion the expenses of the 
Organizat ion a m o n g the contract ing States on the basis which it shall from t ime to t ime 
determine. 

Article 6 2 15 

Suspens ion of vot ing power 
The Assembly may suspend the voting power in the Assembly and in the Counci l of any 
contract ing State that fails to discharge within a reasonable period its financial 
obligat ions to the Organizat ion. 

Article 6 3 20 

Expenses of delegat ions and other representat ives 
Each contract ing State shall bear the expenses of its own delegat ion to the Assembly and 
the remunerat ion, travel, and other expenses of any person w h o m it appoints to serve on 
the Counci l , and of its nominees or representat ives on any subsidiary commit tees or 
commiss ions of the Organizat ion. 25 

C H A P T E R XIII 

O T H E R I N T E R N A T I O N A L A R R A N G E M E N T S (articles 64-66) 

Article 64 

Security arrangements 
The Organizat ion may, with respect to air matters within its competence directly 30 
affecting world security, by vote of the Assembly enter into appropriate a r rangements 
with any general organizat ion set up by the nat ions of the world to preserve peace. 

Article 65 

A r r a n g e m e n t s with other international bodies 
The Counci l , on behalf of the Organizat ion, may enter into agreements with other 35 
international bodies for the main tenance of common services and for c o m m o n 
ar rangements concern ing personnel and, with the approval of the Assembly , may enter 
into such other a r rangements as may facilitate the work of the Organizat ion. 

Article 66 

Funct ions relating to other agreements 4 0 
(a) The Organizat ion shall also carry out the functions placed upon it by the 

International Air Services Transit Agreement and by the International Ai r 
Transport Agreement drawn up at Ch icago on December 7, 1944, in 
accordance with the terms and condi t ions therein set forth. 
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(b) M e m b e r s of the Assembly and the Counci l w h o have not accepted the 
International Ai r Services Transit Agreemen t or the International Air 
Transport Agreemen t drawn up at Chicago on December 7, 1944, shall not 
have the right to vote on any quest ion referred to the Assembly or Counci l 
under the provis ions of the relevant Agreement . 5 

PART III 

I N T E R N A T I O N A L AIR T R A N S P O R T (articles 67-79) 

C H A P T E R X I V 

I N F O R M A T I O N A N D R E P O R T S (articles 67) 

Artic le 67 10 

File reports with Counci l 
Each contract ing State undertakes that its international airlines shall in accordance with 
requi rements laid down by the Counci l , file with the Counci l traffic reports, cost 
statistics and financial s tatements showing among other things all receipts and the 
sources thereof. 15 

C H A P T E R X V 

A I R P O R T S A N D O T H E R A I R N A V I G A T I O N F A C I L I T I E S (articles 68-76) 

Artic le 68 

Des ignat ion of routes and airports 
Each contract ing State may, subject to the provis ions of this Convent ion , designate the 20 
route to be fol lowed within its territory by any international air service and the airports 
which any such service may use . 

Article 69 

I m p r o v e m e n t of air navigat ion facilities 
If the Counci l is of the opinion that the airports or other air navigat ion facilities, 25 
including radio and meteorological services, of a contract ing State are not reasonably 
adequate for the safe, regular, efficient, and economical operat ion of international air 
services, present or contemplated, the Counci l shall consul t with the State directly 
concerned and other States affected, with a view to finding means by which the situation 
may be remedied , and may m a k e recommenda t ions for that purpose. N o contract ing 30 
State shall be guilty of an infraction of this Convent ion if it fails to carry out these 
r ecommenda t ions . 

Article 70 

Financing of air navigat ion facilities 
A contract ing State, in the c i rcumstances arising under the provis ions of Article 69 , may 35 
conc lude an a r rangement with the Counci l for giving effect to such recommenda t ions . 
The State may elect to bear all of the costs involved in any such ar rangement . If the State 
does not so elect, the Counci l may agree, at the request of the State, to provide for all or 
a portion of the costs . 

Article 71 40 

Provis ion and maintenance of facilities by Counci l 
If a contract ing State so requests , the Counci l may agree to provide, man , maintain, and 
adminis ter any or all of the airports and other air navigat ion facilities, including radio 
and meteorological services , required in its territory for the safe, regular, efficient and 
economica l operat ion of the international air services of the other contract ing States, and 45 
may specify jus t and reasonable charges for the use of the facilities provided. 
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Artic le 72 

Acquis i t ion or use of land 
W h e r e land is needed for facilities financed in whole or in part by the Counci l at the 
request of a contract ing State, that State shall either provide the land itself, retaining title 
if it wishes , or facilitate the use of the land by the Counci l on jus t and reasonable terms 5 
and in accordance with the laws of the State concerned. 

Artic le 7 3 

Expendi ture a n d assessment of funds 
Within the limit of the funds which may be m a d e available to it by the Assembly under 
Chapter XII , the Counci l may m a k e current expendi tures for the purposes of this 10 
Chapter from the general funds of the Organizat ion. T h e Counci l shall assess the capital 
funds required for the purposes of this Chapte r in previously agreed proport ions over a 
reasonable period of t ime to the contract ing States consent ing thereto whose airlines use 
the facilities. The Counci l may also assess to States that consent any working funds that 
are required. 15 

Artic le 7 4 

Technical ass istance a n d uti l ization of revenues 
W h e n the Counci l , at the request of a contract ing State, advances funds or provides 
airports or other facilities in whole or in part, the a r rangement may provide , with the 
consent of that State, for technical assis tance in the supervision and operat ion of the 20 
airports and other facilities, and for the payment , from the revenues derived from the 
operat ion of the airports and other facilities, of the operat ing expenses of the airports and 
the other facilities, and of interest and amort izat ion charges . 

Artic le 75 

Taking over of facil it ies f rom Counci l 25 
A contract ing State may at any t ime discharge any obligation into which it has entered 
under Art icle 70 , and take over airports and other facilities which the Counci l has 
provided in its territory pursuant to the provis ions of Art icles 71 and 72 , by paying to the 
Counci l an amoun t which in the opinion of the Counci l is reasonable in the 
c i rcumstances . If the State considers that the amount fixed by the Counci l is 30 
unreasonable it may appeal to the Assembly against the decision of the Counci l and the 
Assembly may confirm or amend the decision of the Counci l . 

Artic le 76 

R e t u r n of funds 
Funds obtained by the Counci l through re imbursement under Art icle 75 and from 35 
receipts of interest and amort izat ion payments under Article 74 shall, in the case of 
advances originally financed by States under Art icle 7 3 , be re turned to the States which 
were originally assessed in the proport ion of their assessments , as determined by the 
Counci l . 
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C H A P T E R X V I 

J O I N T O P E R A T I N G O R G A N I Z A T I O N S A N D P O O L E D S E R V I C E S (articles 
77-79) 

Artic le 77 

Jo in t operat ing organizat ions permit ted 5 
Noth ing in this Convent ion shall prevent two or more contract ing States from 
const i tut ing joint air t ransport operat ing organizat ions or international operat ing 
agencies and from pool ing their air services on any routes or in any regions , but such 
organizat ions or agencies and such pooled services shall be subject to all the provis ions 
of this Convent ion , including those relating to the registration of agreements with the 10 
Counci l . The Counci l shall de termine in what manner the provis ions of this Conven t ion 
relating to nationality of aircraft shall apply to aircraft operated by international 
operat ing agencies . 

Article 78 

Funct ion of Counci l 15 
The Council may suggest to contract ing States concerned that they form jo in t 
organizat ions to operate air services on any routes or in any regions . 

Article 79 

Part ic ipat ion in operat ing organizat ions 
A State may part icipate in joint operat ing organizat ions or in pool ing a r rangements , 20 
either through its gove rnmen t or through an airline company or companies designated 
by its government . T h e companies may, at the sole discretion of the State concerned, be 
s tate-owned or partly s ta te-owned or privately owned. 

P A R T IV 

F I N A L P R O V I S I O N S (articles 80-96) 25 

C H A P T E R X V I I 

O T H E R A E R O N A U T I C A L A G R E E M E N T S A N D A R R A N G E M E N T S 
(articles 8 0 - 8 3 t o ) 

Artic le 80 

Paris and H a b a n a Convent ions 30 
Each contract ing State under takes , immediate ly upon the coming into force of this 
Convent ion , to give not ice of denunciat ion of the Convent ion relating to the Regulat ion 
of Aerial Navigat ion signed at Paris on October 13, 1919, or the Convent ion on 
Commerc ia l Aviation s igned at Habana on February 2 0 , 1 9 2 8 , if it is a party to either. As 
between contract ing States, this Convent ion supersedes the Convent ions of Paris and 35 
Habana previously referred to. 

Article 81 

Registrat ion of exist ing agreements 
All aeronautical agreements which are in exis tence on the coming into force of this 
Convent ion, and which are between a contract ing State and any other State or be tween 4 0 
an airline of a contract ing State or the airline of any other State, shall be forthwith 
registered with the Counci l . 
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Article 82 

Abrogat ion of inconsistent arrangements 
The contract ing States accept this Convent ion as abrogat ing all obl igat ions and 
unders tandings be tween them which are inconsistent with its terms, and under take not to 
enter into any such obligat ions and understandings. A contract ing State which, before 5 
becoming a m e m b e r of the Organizat ion has undertaken any obligat ions toward a 
non-contract ing State or a national of a contract ing State or of a non-contract ing State 
inconsistent with the terms of this Convent ion , shall take immedia te steps to procure its 
release from the obligat ions. If an airline of any contract ing State has entered into any 
such inconsistent obl igat ions, the State of which it is a national shall use its best efforts 10 
to secure their terminat ion forthwith and shall in any event cause them to be terminated 
as soon as such action can lawfully be taken after the coming into force of this 
Convent ion . 

Article 8 3 

Registration of n e w arrangements 15 
Subject to the provis ions of the preceding Article, any contract ing State may make 
ar rangements not inconsistent with the provis ions of this Convent ion . Any such 
ar rangement shall be forthwith registered with the Counci l , which shall m a k e it publ ic 
as soon as poss ible . 

Article S3bis 20 

Transfer of certain functions and duties 
(a) Notwi ths tanding the provisions of Articles 12, 30, 31 and 32 (a), when an 

aircraft registered in a contract ing State is operated pursuant to an agreement 
for the lease, charter or interchange of the aircraft or any similar ar rangement 
by an operator w h o has his principal place of business or, if he has no such 25 
place of business , his permanent res idence in another contract ing State, the 
State of registry may, by agreement with such other State, transfer to it all or 
part of its functions and duties as State of registry in respect of that aircraft 
under Art icles 12, 30, 31 and 32 (a). The State of registry shall be relieved of 
responsibil i ty in respect of the functions and duties transferred. 30 

(b) The transfer shall not have effect in respect of other contract ing States before 
either the agreement between States in which it is embodied has been 
registered with the Counci l and m a d e public pursuant to Art icle 83 or the 
exis tence and scope of the agreement have been directly communica ted to the 
authorit ies of the other contract ing State or States concerned by a State party 35 
to the agreement . 

(c) The provis ions of paragraphs (a) and (b) above shall a lso be appl icable to 
cases covered by Article 77 . 

C H A P T E R X V I I I 

D I S P U T E S A N D D E F A U L T (articles 84-88) 4 0 

Article 84 

Sett lement of disputes 
If any d isagreement between two or more contract ing States relating to the interpretation 
or applicat ion of this Convent ion and its Annexes cannot be settled by negotiat ion, it 
shall, on the applicat ion of any State concerned in the disagreement , be decided by the 45 
Counci l . N o m e m b e r of the Counci l shall vote in the considerat ion by the Counci l of any 
dispute to which it is a party. Any contract ing State may, subject to Article 85 , appeal 
from the decis ion of the Counci l to an ad hoc arbitral tribunal agreed upon with the other 
part ies to the dispute or to the Permanent Court of International Just ice. A n y such appeal 
shall be notified to the Counci l within sixty days of receipt of notification of the decision 50 
of the Counci l . 
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Article 85 

Arbitrat ion procedure 
It" any contract ing State party to a dispute in which the decision of the Counci l is under 
appeal has not accepted the Statute of the Permanent Court of International Just ice and 
the contract ing States part ies to the dispute cannot agree on the choice of the arbitral 5 
tribunal, each of the contract ing States part ies to the dispute shall n a m e a single 
arbitrator w h o shall name an umpire . If either contract ing State party to the dispute fails 
to name an arbitrator within a period of three months from the date of the appeal , an 
arbitrator shall be named on behalf of that State by the President of the Counci l from a 
list of qualified and available persons mainta ined by the Counci l . If, within thirty days, 10 
the arbitrators cannot agree on an umpire , the President of the Counci l shall designate an 
umpire from the list previously referred to. The arbitrators and the umpire shall then 
joint ly consti tute an arbitral tribunal. Any arbitral tribunal established under this or the 
preceding Article shall settle its own procedure and give its decisions by majority vote, 
provided that the Counci l may determine procedural quest ions in the event of any delay 15 
which in the opinion of the Counci l is excessive. 

Artic le 86 

Appea l s 
Unless the Counci l decides otherwise, any decision by the Counci l on whether an 
international airline is operat ing in conformity with the provis ions of this Convent ion 20 
shall remain in effect unless reversed on appeal . On any other matter, decis ions of the 
Counci l shall, if appealed from, be suspended until the appeal is decided. The decis ions 
of the Permanent Cour t of International Justice and of an arbitral tr ibunal shall be final 
and binding. 

Artic le 87 25 

Penalty for non-conformity by airline 
Each contract ing State under takes not to allow the operation of an airline of a 
contract ing State through the airspace above its territory if the Counci l has decided that 
the airline concerned is not conforming to a final decision rendered in accordance with 
the previous Article. 30 

Article 88 

Penalty for non-conformity by State 
The Assembly shall suspend the voting power in the Assembly and in the Counci l of any 
contract ing State that is found in default under the provis ions of this Chapter . 

C H A P T E R X I X 35 

W A R (article 89) 

Art ic le 89 

W a r and emergency condi t ions 
In case of war, the provis ions of this Convent ion shall not affect the freedom of action 
of any of the contract ing States affected, whether as bell igerents or as neutrals . The same 40 
principle shall apply in the case of any contract ing State which declares a state of 
national emergency and notifies the fact to the Counci l . 

C H A P T E R X X 

A N N E X E S (article 90) 

Article 90 A d o p t i o n and a m e n d m e n t of A n n e x e s 4 5 
(a) The adopt ion by the Counci l of the Annexes described in Article 54 , 

subparagraph (1), shall require the vote of two-thirds of the Counci l at a 
meet ing called for that purpose and shall then be submit ted by the Counci l to 
each contract ing State. Any such Annex or any amendmen t of an Annex shall 
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become effective within three months after its submission to the contract ing 
States or at the end of such longer period of t ime as the Counci l may prescr ibe, 
unless in the mean t ime a majority of the contract ing States register their 
d isapproval with the Counci l . 

(b) The Counci l shall immediate ly notify all contract ing States of the coming into 5 
force of any Annex or amendmen t thereto. 

C H A P T E R X X I 

R A T I F I C A T I O N S , A D H E R E N C E S , A M E N D M E N T S A N D D E N U N C I A T I O N S 
(articles 91-95) 

Article 91 10 

Ratification of Convent ion 
(a) This convent ion shall be subject to ratification by the signatory States. The 

instruments of ratification shall be deposi ted in the archives of the 
Governmen t of the Uni ted States of America , which shall give notice of the 
date of the deposi t to each of the signatory and adher ing States. 15 

(b) As soon as this Convent ion has been ratified or adhered to by twenty-s ix 
States it shall c o m e into force be tween them on the thirtieth day after deposi t 
of the twenty-sixth instrument . It shall c o m e into force for each State ratifying 
thereafter on the thirtieth day after the deposi t of its ins t rument of ratification. 

(c) It shall be the duty of the Governmen t of the United States of A m e r i c a to 20 
notify the government of each of the signatory and adher ing States of the date 
on which this Convent ion c o m e s into force. 

Article 9 2 

A d h e r e n c e to Convent ion 
(a) This Convent ion shall be open for adherence by member s of the United 25 

Nat ions and States associated with them, and States which remained neutral 
dur ing the present world conflict. 

(b) Adherence shall be effected by notification addressed to the Governmen t of 
the Uni ted States of Amer ica and shall take effect as from the thirtieth day 
from the receipt of the notification by the Government of the Uni ted States of 30 
Amer ica , which shall notify all the contract ing States. 

Article 9 3 

Admiss ion of other States 
States other than those provided for in Articles 91 and 92 (a) may, subject to approval by 
any general international organizat ion set up by the nations of the world to preserve 35 
peace, be admit ted to part icipation in this Convent ion by means of a four-fifths vote of 
the Assembly and on such condi t ions as the Assembly may prescribe: Provided that in 
each case the assent of any State invaded or at tacked dur ing the present war by the State 
seeking admiss ion shall be necessary. 

Article 93bis 4 0 

Terminat ion or suspens ion of m e m b e r s h i p 
(a) Notwi ths tanding the provis ions of Articles 9 1 , 92 and 93 above: 

(1) A State whose government the General Assembly of the United Nat ions 
has r ecommended be debarred from membersh ip in international 
agencies established by or brought into relat ionship with the United 45 
Nat ions shall automatical ly cease to be a m e m b e r of the International 
Civil Aviation Organizat ion; 

(2) A State which has been expelled from membersh ip in the United Nat ions 
shall automatical ly cease to be a m e m b e r of the International Civil 
Aviation Organizat ion unless the General Assembly of the United 50 
Nat ions at taches to its act of expulsion a recommenda t ion to the contrary. 
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(b) A State which ceases to be a m e m b e r of the International Civil Aviation 
Organizat ion as a result of the provis ions of paragraph (a) above may, after 
approval by the General Assembly of the United Nat ions , be readmit ted to the 
International Civil Aviation Organizat ion upon applicat ion and upon approval 
by a majority of the Counci l . 5 

(c) M e m b e r s of the Organizat ion which are suspended from the exercise of the 
rights and privi leges of membersh ip in the United Nat ions shall , upon the 
request of the latter, be suspended from the r ights and privi leges of 
membersh ip in this Organizat ion. 

Article 94 10 

A m e n d m e n t of Convent ion 
(a) Any proposed amendmen t to this Convent ion mus t be approved by a 

two-thirds vote of the Assembly and shall then c o m e into force in respect of 
States which have ratified such amendmen t when ratified by the number of 
contract ing States specified by the Assembly . The number so specified shall 15 
not be less than two-thirds of the total number of contract ing States. 

(b) If in its opinion the amendmen t is of such a nature as to justify this course , the 
Assembly in its resolut ion r ecommend ing adopt ion m a y provide that any 
State which has not ratified within a specified period after the amendmen t has 
c o m e into force shall thereupon cease to be a m e m b e r of the Organizat ion and 20 
a party to the Convent ion . 

Article 95 

Denunc ia t ion of Convent ion 
(a) Any contract ing State may give notice of denuncia t ion of this Convent ion 

three years after its coming into effect by notification addressed to the 25 
Gove rnmen t of the United States of Amer ica , which shall at once inform each 
of the contract ing States. 

(b) Denuncia t ion shall take effect one year from the date of the receipt of the 
notification and shall operate only as regards the State effecting the 
denuncia t ion. 30 

C H A P T E R X X I I 

D E F I N I T I O N S (article 96) 

Artic le 96 
For the purpose of this Convent ion the express ion— 

(a) 'Ai r service ' means any scheduled air service performed by aircraft for the 35 
public t ransport of passengers , mail or cargo. 

(b) ' Internat ional air service ' means an air service which passes through the air 
space over the territory of more than one State. 

(c) 'Ai r l ine ' means any air transport enterprise offering or operat ing an 
international air service. 4 0 

(d) 'S top for non-traffic purposes ' means a landing for any purpose other than 
taking on or discharging passengers , cargo or mai l . 

S I G N A T U R E O F C O N V E N T I O N 

IN W I T N E S S W H E R E O F , the unders igned plenipotent iar ies , having been duly 
authorized, sign this Convent ion on behalf of their respect ive governments on the dates 4 5 
appear ing opposi te their s ignatures. 

D O N E at Ch icago the seventh day of December , 1944, in the Engl i sh language. A text 
drawn up in the Engl ish, French and Spanish languages , each of which shall be of equal 
authenticity, shall be opened for s ignature at Washington, D .C . Both texts shall be 
deposi ted in the archives of the Government of the Uni ted States of Amer ica , and 50 
certified copies shall be transmitted by that Governmen t to the governments of all the 
States which may sign or adhere to this Convent ion . 
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S C H E D U L E 4 

I N T E R N A T I O N A L A I R S E R V I C E S T R A N S I T A G R E E M E N T 

The States which sign and accept this International Air Services Transit Agreement , 
being members of the International Civil Aviation Organizat ion, declare as follows: 

A R T I C L E I 5 

Section 1 
Each contract ing State grants to the other contract ing States the following freedoms of 
the air in respect of scheduled international air services: 
(1) The privilege to fly across its territory without landing; 
(2) The privilege to land for non-traffic purposes . 10 

The privi leges of this section shall not be appl icable with respect to airports util ized for 
mili tary purposes to the exclusion of any scheduled international air services. In areas of 
active hostili t ies or of military occupat ion, and in t ime of war along the supply routes 
leading to such areas, the exercise of such privi leges shall be subject to the approval of 
the competen t mili tary authorit ies. 15 

Sect ion 2 
T h e exercise of the foregoing privileges shall be in accordance with the provis ions of the 
Inter im Agreemen t on International Civil Aviation and when it comes into force, with 
the provis ions of the Convent ion on International Civil Aviation, both d rawn up at 
Ch icago on December 7, 1944. 20 

Sect ion 3 
A contract ing State granting to the airlines of another contract ing State the privi lege to 
stop for non-traffic purposes may require such airlines to offer reasonable commercia l 
service at the points at which such stops are m a d e . 

Such requirements shall not involve any discr iminat ion be tween airlines operat ing on 25 
the same route, shall take into account the capaci ty of the aircraft, and shall be exercised 
in such a manner as not to prejudice the normal operat ions of the international air 
services concerned or the rights and obl igat ions of a contract ing State. 

Section 4 
Each contract ing State may, subject to the provis ions of this Agreement : 30 
(1) Designate the route to be followed within its territory by any international air service 

and the airports which any such service may use; 
(2) Impose or permit to be imposed on any such service jus t and reasonable charges for 

the use of such airports and other facilities; these charges shall not be higher than 
would be paid for the use of such airports and facilities by its national aircraft 35 
engaged in similar international services: Provided that, upon representat ion by an 
interested contract ing State, the charges imposed for the use of airports and other 
facilities shall be subject to review by the Counci l of the International Civil Aviation 
Organizat ion established under the above-ment ioned Convent ion , which shall report 
and make recommenda t ions thereon for the considerat ion of the State or States 4 0 
concerned. 

Sect ion 5 
Each contract ing State reserves the right to wi thhold or revoke a certificate or permit to 
an air transport enterprise of another State in any case where it is not satisfied that 
substantial ownersh ip and effective control are vested in nationals of a contract ing State, 45 
or in case of failure of such air transport enterprise to comply with the laws of the State 
over which it operates, or to perform its obligat ions under this Agreement . 
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A R T I C L E II 

Sect ion 1 

A contract ing State which deems that action by another contract ing State under this 
Agreemen t is causing injustice or hardship to it, may request the Counci l to examine the 
situation. The Counci l shall thereupon enquire into the matter, and shall call the States 5 
concerned into consultat ion. Should such consultat ion fail to resolve the difficulty, the 
Counci l may m a k e appropria te findings and recommendat ions to the contract ing States 
concerned. If thereafter a contract ing State concerned shall in the opinion of the Counci l 
unreasonably fail to take suitable correct ive action, the Counci l may r e c o m m e n d to the 
Assembly of the above-ment ioned Organizat ion that such contract ing State be 10 
suspended from its r ights and privileges under this Agreement until such action has been 
taken. The Assembly by a two-thirds vote may so suspend such contract ing State for 
such period of t ime as it may deem proper or until the Council shall find that correct ive 
action has been taken by such State. 

Sect ion 2 15 
If any d isagreement be tween two or more contract ing States relating to the interpretation 
or application of this Agreement cannot be settled by negotiation, the provis ions of 
Chapter XVIII of the above-ment ioned Convent ion shall be applicable in the s ame 
manner as provided therein with reference to any disagreement relat ing to the 
interpretation or application of the above-ment ioned Convent ion . 20 

A R T I C L E III 

This Agreemen t shall remain in force as long as the above-ment ioned Convent ion : 
Provided, however , that any contract ing State, a party to the present Agreement , may 
denounce it on one year ' s notice given by it to the Government of the United States of 
Amer ica , which shall at once inform all other contract ing States of such notice of 25 
withdrawal . 

A R T I C L E IV 

Pending the coming into force of the above-ment ioned Convent ion , all references to it 
herein, other than those contained in Art icle II, Section II and Article V, shall be d e e m e d 
to be references to the Interim Agreemen t on International Civil Aviation drawn up at 30 
Chicago on December 7, 1944; and references to the International Civil Aviation 
Organizat ion, the Assembly, and the Counci l shall be deemed to be references to the 
Provisional International Civil Aviation Organizat ion, the Interim Assembly, and 
Interim Counci l , respectively. 

A R T I C L E V 35 

For the purposes of this Agreement , ' terr i tory ' shall be defined as in Article II of the 
above-ment ioned Convent ion . 

A R T I C L E V I — S I G N A T U R E S A N D A C C E P T A N C E S O F A G R E E M E N T 

The unders igned delegates to the International Civil Aviation Conference, convened in 
Chicago on N o v e m b e r 1, 1944, have affixed their signatures to this Agreement with the 4 0 
unders tanding that the Government of the United States of Amer ica shall be informed at 
the earliest poss ible date by each of the governments on whose behalf the Agreement has 
been signed whether s ignature on its behalf shall consti tute an acceptance of the 
Agreemen t by that government and an obligation binding upon it. 
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Any State a m e m b e r of the International Civil Aviation Organizat ion may accept the 
present Agreemen t as an obligation binding upon it by notification of its acceptance to 
the Governmen t of the United States, and such acceptance shall b e c o m e effective upon 
the date of the receipt of such notification by that Government . 

This Agreemen t shall c o m e into force as between contract ing States upon its acceptance 5 
by each of them. Thereafter it shall b e c o m e binding as to each other State indicating its 
acceptance to the Governmen t of the United States on the date of the receipt of the 
acceptance by that Government . The Government of the United States shall inform all 
signatory and accept ing States of the date of all acceptances of the Agreement , and of the 
date on which it comes into force for each accepting State. 10 

IN W I T N E S S W H E R E O F , the undersigned, having been duly authorized, sign this 
Agreement on behalf of their respect ive governments on the dates appear ing opposi te 
their respect ive signatures. 

D O N E at Ch icago the seventh day of December , 1944, in the Engl ish language. A text 
d rawn up in the Engl ish , French and Spanish languages , each of which shall be of equal 15 
authenticity, shall be opened for signature at Washington, D.C. Both texts shall be 
deposi ted in the archives of the Government of the Uni ted States of Amer ica , and 
certified copies shall be transmitted by that Government to the Government s of all the 
States which m a y sign or accept this Agreement . 

Convent ion on International Interests in Mobi l e Equipment Act 2007 (Act N o . 4 of 
2007) . 

Convent ion on the International Recogni t ion of Rights in Aircraft Act , 1993 (Act N o . 59 

S C H E D U L E 5 20 

S C H E D U L E 6 

of 1993). 25 




