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GoVERNMENT NOTICE
GOEWERMENTSKENNISGEWING

DEPARTMENT OF LABOUR
DEPARTEMENT VAN ARBEID
No. R. 882 29 July 2004

BASIC CONDITIONS OF EMPLOYMENT ACT, NO 75 OF 1997

SECTORAL DETERMINATION 10: CHILDREN IN THE PERFORMANCE OF
ADVERTISING, ARTISTIC AND CULTURAL ACTIVITIES, SOUTH AFRICA

I, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, in terms of section 55(1) read

with section 55(6)(b) of the Basic Conditions of Employment Act, No 75 of 1997, make a
- Sectoral Determination establishing conditions of employmem for children engaged in the

performance of advertising, artistic and cultural activities in South Africa, which appears in the

schcdule hereto and fix the second Monday after the date of publication of this notice as the date
¢ provisions of the said Sectoral Determination shall be binding.

MINISTER OF LABOUR

No. R. 882 29 Julie 2004
WET OP BASIESE DIENSVOORWAARDES, NO 75 OF 1997

SEKTORALE VASSTELLING 10: KINDERS IN DIE VERRIGTING VAN
ADVERTERING, ARTISTIESE EN KULTURELE AKTIWITEITE, SUID-AFRIKA

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, maak ingevolge artikel
55(1) gelees met 55(6)(b) van die Wet op Basiese Diensvoorwaardes, 1997 ‘n sektorale
vasstelling met diensvoorwaardes ten opsigte van kinders in die verrigting van adverterings,
artistiese en kulturele aktiwiteite, Suid Afrika wat in die bylae hierna verskyn en bepaal die
tweede Maandag na die datum van die publikasie van hierdie kennisgewing as die datum waarop
die bepalings van die genoemde sektorale vastelling bindend word.

INISTER VAN ARBEID
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SCHEDULE

SECTORAL DETERMINATION 10: CHILDREN IN THE PERFORMANCE OF
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PART A: SCOPE OF APPLICATION
1 SCOPE OF APPLICATION

(1)  This Determination applies to the employﬁlent of children under 15 years
- of age in the performance of advertising, artistic and cultural activities.

(2)  An employer that has been granted a permit in terms of this Determination
allowing it to employ children under 15 years of age in advertising, artistic
and cultural activities must comply with this Determination.

(3)  An employer that has not been granted a permit in terms of this
Determination is prohibited by section 43 of the Basic Conditions of
Employment Act from employing children.

(4)  This Determination does not apply to a child’s participation in activities
that are not for profit-making purposes performed under the auspices of
one of the following organizations:

(a) a school attended by the child; or

(b) a youth organization, amateur dramatic soéiéty, church or other
religious institution to which the child belongs.

(5)  The provisions of the Basic Conditions of Employment Act apply to
children and employers covered by this Determination in respect of any
matter not regulated by this Determination. .

2  GRANTING OF PERMIT

(1)  With effect from 16 August 2004, no person may employ a child in
advertising, artistic and cultural activities, except in terms of a permit
granted in terms of this Determination.

(2)  Despite clause 2(1), within three months of the date on which the Sectoral
Determination comes into effect, an employer must apply for a permit for
children who are in employment on that date as required by clause 2(4).

(3)  The following persons may not empioy a chﬂd in adverusmg, artistic and
cultural activities:

(a)  aperson under 18 years at the date of applying for a permit; and
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(b)  anyone convicted of any offence under any law protecting
children, any employment law or any law regulating advertising,
artistic and cultural activities within the five years preceding the
application for a permit.
- (4) A person who is not disqualified in terms of sub-clause (3) must apply to
the Minister for a permit in the Form of SD 10.1 to this Determination. A
permit must be issued in the Form of SD 10.2 to this Determination.
(5)  The Minister may require an applicant to submit further information in
support of an application.
(6)  The Minister —
(a)  must determine the period for which a permit is granted;
(b)  may impose conditions on the granting of any permit;
(¢)  must issue a permit granted in writing; and
(d) must notify any applicant who has been refused a permit in
writing.
PART B: EMPLOYMENT
3

CONTRACT OF EMPLOYMENT

M

@

Before a child starts work, an employer must conclude a written contract

_.of employment with either —

(a) the parent or legal guardian of the child; or

(b) an agent, if authorized in writing by the child’s parent or legal
guardian.

A contract of employment concluded in terms of sub-clause (1) must
contain at least the following information: '

(a) the full name and address of the employer;

(b) the full name of the child, and a description of the work for which the
child is employed;

(c) date of birth of the child;

(d) the place of work, and where the child is required or permitted to work
at various places, details of each of the places;

(e) the date on which employment commences;
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(f) the child’s hours and days of work;

(g).the' child’s remuneration or the rate and method of calculating
payment;

(h) any other cash payments that the child is entitled to;

(i) any food or accommodation payment that the child is entitled to and
the value of the food or accommodation;

(j) any other payment in kind that the child is entitled to and the value of
that payment;

(k) how frequently remuneration will be paid;

(1) any deductions to be made from the chiid’s wages;

(m) the leave to which the child is entitled;

(n) the period of notice required to terminate employment, or if
employment is for a specified period, the date when employment is to

terminate.

(3)  The parent, legal guardian or agent of the child must sign the contract of |
; employment on behalf of the child, speCIfylng the capacity in which they
are signing.

(4)  Any change in the child’s terms of employment, must be recorded in
writing and signed by the employer and the parent, legal guardian or
authonsed agent.

(5)  An employer must retain a copy of the contract of employment while the
child is employed by the employer and for three years thereafter.

PART C: REMUNERATION
PAYMENT OF REMUNERATION

| (1)  Any remuneration due to a child must be paid to the parent or legal
guardian of the child-

a)  in South African currency;

b) daily, weekly, fortnightly or monthly; and
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c) in cash, by cheque or by direct deposit into an account des1gnated by
- the child’s parent or legal guardian.

Any payment in cash or by cheque must be given to the parent or legal
guardian of the child-

a) at the workplace;
b)  during the child’s working hours; and
¢) in a sealed envelope which becomes the property of the child, and

which the child or the parent or legal guardian of the child is entitled
to retain.

5  INFORMATION CONCERNING PAY

(1)

@

On every pay day, the employer must give to the parent, legal guardian or
agent of the child a statement showing —

a)  the employer’s name and address;

b)  the child’s name and type of work done;

c) the period in respect of which payment is made;

d)  the number of hours worked by the child in that period;

e) the number of hours worked by the child on a public holiday or on a
Sunday, calculated in accordance with sections 16 and 18

respectively of the Basic Conditions of Employment Act;

f)  the child’s remuneration;

g) details of any other pay arising out of the child’s employment;

h) details of any deductioné made; and
i)  the actual amount paid to the child.

An employer must retain a copy or record of each statement in terms of
sub-clause (1) for three years.

6 DEDUCTIONS

1)

An employer may not make any deduction from a child's remuneration
unless
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(a)  the parent or legal guardian of thé child agrees in writing to the
" deduction in respect of a debt specified in the agreement; or

(b)  the deduction is required or permitted in terms of a law, agreement,
court order or arbitration award.

(2) A deduction in terms of sub-clause (1)(a) in respect of any | gébds
purchased on behalf of the child must specify the nature and quantity of
the goods. '

(3)  An employer who deducts an amount from a child's remuneration in terms

of sub-clause (1) for payment to another person must pay the amount to

" the person in accordance with the time period and other requirements
specified in the agreement, law, court order or arbitration award.

7 ° PROHIBITED ACTS CONCERNING PAY

(1) An employer may not receive any payment directly or indirectly, or
- withhold any payment from a child in respect of ~

a) the employment or training of that child;

b)  the supply of any work equipment or tools;

¢) the supply of any work clothing; |

d) any food .supplied to the chjl'd or the child’s parent, legal guardian,
agent or child- mmder while the ch11d is working or is at the

workplace;

¢) any accommodation provided for the child or the child’s parent,
legal guardian, agent or child mmder

(2)  An employer may not require a  child or a child’s parent, legal guardian or
_agent to purchase any goods from the employer or from any person, shop
or other business nominated by the employer.

(3) . Anemployer may not levy a fine against a child.

(4)  An employer may not require or permlt a child or the child’s parent, legal
guardlan or agent to-

"'a) repay any amount paid except for overpayments previously made by
the employer resulting from an error in calculating the child’s pay; or
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b) acknowledge receipt of an amount greater than the pay actually

received.

PART D: HOURS OF WORK

8 HOURS OF WORK

(M

@

€)

4)

- For purposes of this Determination the maximum permissible hours of

work are —
a) inrespect of a child aged over ten years, four hours a day;
b) inrespect of a child of ten Iyears or younger, three hours a day.

An employer may not require or permit a child to work for longer than the
maximum permissible hours of work.

An employer may not require or permit a child to be present at the
workplace on any day for more than-

a) ten hours, in the case of a child aged over ten years;

b) eight hours, in the case of a child aged older than five years but not
older than ten years;

c) six hours, in the case of a child aged younger than five years.

No employer may force a child to perform when the child is not ready or
fit to do so. ;

9 REST PERIODS

)

@

An employer must give a child a rest break of at least 30 minutes -

a) after two hours of continuous work, in the case of children over ten
years; and

b) after one and a half hours of continuous work, in the case of children
aged ten years or younger.

If, due to the nature of a performance, it is not practicable for a child to be
granted a rest break in accordance with sub-clause (1), the employer must
give the child a rest break as soon as this is practicable.
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FOOD AND REFRESHMENTS

o

@)

An employer must ensure that the child is provided with nutritious food
and drinks appropriate to the age of the child at all times, unless this is
impracticable due to the nature of the performance.

An employer must ensure that a child has a separate meal area away from
adults, other than the child’s parent, legal guardian or child minder.

NIGHT WORK

)

2

3

For the purposes of this clause “night work” means work performed after
22h00 and before 05h00 the next day " \

A child may not be required or permitted to perform night work on more
than three occasions per week.

No employer may require or permit a child to perform night work unless
the parent or legal guardian of the child has given permission in writing,
and-

a) the employer has submitted to the parent or legal guardian written
reasons why the work must be performed at night;

b) the child is compensated by payment of an allowance that is agreed
to by the child’s parent or legal guardian; and

¢) at the request of the parent or legal guardian of the child, the

employer has enabled the child to undergo a medlcal examination,
- for the account of the employer.

PART E: PROTECTIONS

RECREATIONAL AREAS

During a call the employer must provide safe areas for a child to rest and play.

ACCOMMODATION

M

No child may be required to work away from home unless the full details
of the accommodation arrangements are supplied to, and approved by, the
parent or legal guardian of the child, and the accommodation-

a) is supplied free of éharge to the child;

b) s clean, comfortable, suitable and safe for the child;
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@)

¢) .is not occupied by any adult other than the parent, legal guardian or
child minder of the child; and

d) has sufficient bedding, lavatories and washing facilities for the child.
If a child is required'to stay overnight on location, the employer must

ensure that the child is accompanied by the parent, legal guardian or child
minder of the child.

TRANSPORT

(1)

Unless otherwise agreed with the parent or legal guardian of the child, an
employer must provide safe transport between the child’s home or
accommodation and the workplace for the child and the child’s parent,
legal guardian or child minder—

a)  whenever the child is required to travel;
b) atthe end of any workday; and

c)  at the beginning and end of the child’s performance, if the child is
performing night work or working away from home.

(2) The employer must ensure that ﬁ'ansport to the child’s home or
accommodation is available at the end of a performance without delay.
REASONABLE ACCESS

Subject to reasonable production requirements; an cmpldyér must ensure that a
parent, legal guardian, agent or child minder has reasonable access to a child
during a call, and that the parent, legal guardian, or child minder may-

a) accompany the child to wardrobe, make-up, hairdressing and
dressing room facilities; and ,

b)  if the child is working on a film, television or advertising production
be within the sight and sound of the child.

DANGEROUS AND HAZARDOUS PERFORMANCES

1y

An employer must ensure that a child is not exposed to unhealthy
practices, physical danger, emotional harm, excessive strain or stress at
any time while on call.
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19

20

(2)  An employer may not require or permit the child to perform if the parent
or legal guardian of the child believes that the child will be exposed to
danger of any kind.

KEEPING OF SECTORAL DETERMINATION

Every employer on whom this sectoral determination is binding must keep a copy
of the sectoral determination or an official summary, available at the workplace in
a place to which the parent, legal guardian or agent of the child has access.

PART F: OFFENCES AND LEGAL PROCEEDINGS
OFFENCES
It is an offence to —

(a) employ a child in contravention of this Determination;

(b)  assist in the employment of a child in contravention of this
Determination;

(c) discriminate against an employer who refuses to permit a child to be
employed in contravention of this Determination.

EVIDENCE OF AGE

In any proceedings in terms of this Determination, if the age of a child is a
relevant factor for which insufficient evidence is available, it is for the party who
alleges that the employment complied with the provisions of this Determination to
prove that it was reasonable for that party to believe, after investigation, that the
child was not below the permitted age of employment of children.

PENALTIES

(1)  Any magistrate’s court has jurisdiction to impose a penalty for an offence
provided for in this Determination.

(2)  Any person convicted of an offence in terms of any provisions of this
Determination may be sentenced to a fine or imprisonment for a period not
longer than three years.
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PART G: MISCELLANEOUS
DELEGATION

(1)  The Minister may in writing delegate or assign to the Director-General or
any employee in the public service of the rank of Assistant Manager or of
a higher rank, any power or duty conferrm or unposed upon the Minister
in terms of this Determination.

2 A delegatlon or assignment in terms of sub-clause (1) does not limit or
restrict the Minister’s authority to exercise or perform the delegated or
assigned power or duty.

(3)  Any person to whom a power or duty is delegated or assigned in terms of
sub-clause (1) must exercise or perform that power or duty subject to the
direction of the Minister.

(4)  The Minister may at any time -

(a)  withdraw a delegation or assignment made in terms of sub-clause
(1), and -

(b)  withdraw or amend any decision made by a person exercising or
performing a power or duty delegated or assigned in terms of sub-
clause (1).
DEFINITIONS

In this Determination, unless the context indicates otherwise —

“agent” means a person who is authorised to act for, or on behalf of, a child in
contractual relations with an employer;

“Basic Conditions of Employment Act” means the Basic Conditions of
Employment Act, 1997 (Act 75 of 1997);

“call” means the time spent by a child under the supervision of, or on the
premises of the employer, including time spent outside a performance;

“child” means any person younger than 15 years of age;

“child minder” means a person appointed to attend to the child’s needs during
call;

“Determination” means the Sectoral Determination for children in the
performance of advertising, artistic and cultural activities;
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“Director-General” means the Director-General of Labour;

“employment” means the engagement of a child by a natural or legal person to
perform any work, regardless of whether the child—

(a) is remunerated or not;

(b)  is contracted for a specific period of time or to perform a specific task, or
for an indefinite period of time; or

(c) is engaged as an independent contractor.

“jegal guardian” means —

(a) a person other than a parent, with parental authority over a child; or

(b)  a person responsible for the administration of a child’s estate and
who has the capacity to assist or represent the child in legal
proceedings or in the performance of juristic acts, and includes a
manager of an institution at which the child resides.

“Minister” means the Minister of Labour;

“parent” means a parent with parental authority over a child, including
guardianship and custody;

“school” includes any institution for educating, training or giving instruction in
any discipline.
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SECTORAL
DETERMINATION 10:
CHILDREN IN
PERMORMING ARTS
Clause: 2

READ THIS FIRST

U

WHAT IS THE PURPOSE
OF THIS FORM?

This form is an application for a
permit to involve children under
the age of 15 years in the
performing arts.

WHO FILLS IN THIS
FORM?

The employer.

WHERE DOES THIS
FORM GO?

The Executive Manager:
Employment Standards, Private
Bag X117, Pretoria. 0001

INSTRUCTIONS

Attach the following:

= Proof that a parent or legal
guardian of each child
consents to this application.

*  Proof of age of each child

NOTE

A Department of Labour official
may conduct an inspection to
verify the information or seek
more information in relation to
your application.

If there is insufficient space on
the form use separate piece of

paper.

: SD 10.1
DEPARTMENT OF LABOUR

APPLICATION FOR A PERMIT
A. EMPLOYER PARTICULARS

1. NAME OF EMPLOYER

L R R R Ll

2. CORRESPONDENCE ADDRESS

B T

L R R R ]

------- e R R Y

T R R R

POSTAL CODE ........... PROVINCE T e
TEL. NO. (0s02) vorreereriuens reveaeeen . N SO

E-MARL: s cdiasssinsesisinissiiiinaiaisioe i rissiiiiuaraion
3. CONTACT PERSON(S)

B. DETAILS OF APPLICATION

1. A PERMIT IS APPLIED FOR TO EMPLOY CHILDREN UNDER
THE AGE OF 15 FOR THE FOLLOWING PROJECT:

............ R R T R L L TR R T P T e )
------------ R T R
T T T YR Y ] SessussrrsnaEnREBTRS L R R R R L]

2. THE CHILDREN WILL BE INVOLVED WITH:

B R Ry

LR T Ty T T R R Y

T ey e

3. PERIOD FOR WHICH PERMIT IS SOUGHT: ......... iR

¢¢¢¢¢¢¢ L R )

R T YT L]
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@
(b)
©
(@
O
®
®

(h)

®

TOTAL NUMBER OF CHILDREN INVOLVED: st sa s
NUMBER OF CHILDREN INVOLVED IN THE FOLLOWING AGE GROUPS:

Children over 10 years s '
Children over 5 years but not older than 10 years:

Children under 5years: e T —
INFORMATION REQUIRED ABOUT EACH CHILD:

Namie of the child: c.cvcvisivcnrsesnsesarasionsesssrisssssesssnsasnrasnsssassnses
Identity number of the child: ......c.cooviiiiiiiiiriinisisnnnnes S L .
U 41T R —— VR J O S
Sex/gender of the child: ................. s R g ey ST esRv TR
Number of performances/calls/rehearsal etc: ........cccuuueeees RS
Place/s of PerfOrMAIICE: ..ccuvevsitsinsrnonssessssasserarssssssassrsssssasassssssssesnssrsansassassassaraasts
How often per week is the child going to work/perform/time schedules:
a. Days ofweek:. ST s T g SRR
b. Hours per performance:
i. Time/s to arrive on set: .........veuee AT R T T

ii. Time/s of performances: Start .......cocovvvrcvecrers BN vornrimcncrircrsrrerciniaiinenn

iii. Time/s to leave the set: ...........ccouus T T T

iv. Meal intervals: .......... A N ceveenee armsinmann RS AR SRS S SR
Is the child currently attending an educational inStitution: ......cceevtecsirsrverisnrassceraiereeanes
a. Will this work/performance affect attendance:

b. If yes, what arrangements will be made: ........cccccuvnnaeee

Consent given by (attached): Parent Guardian

(Tick the applicable box)
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7. MOTIVATION AND REASONS WHY THE APPLICATION FOR THE PERMIT SHOULD BE
GRANTED:

e T R R R L LT

L e i

sessEseREER TR RIRRIRER RN E,

sssssnensane

I L R R LR R R Rt

sasevsasens EELL

R LR )

sessansnenn

sesnesERNn.

R R e R R R ssssannanes.

asnne

L R e

dnsERsRAREBRTRRRYY

sasBsssNRRARREIREESE asssssansasEseRE R

sasssssIAsEsARRE RN

SsevassesnssRRTRARERIERS

ssnne

sssssssssssnnannar

L R LR

D N R R R R A R L L)

ssvsassnnns

I L T T e LR R s dassssessnesRanEn

sssssesseRERRTERR S LERTL

L R R R L) T R R L]

ssssssssnnan

assesaaese

LEE ]

L L R R L]

L L e R R L LRl

L R R R R T

ssssscesansa

R R Y R

R R N R R Y )

]

CEE T T ssnuen

L L LR e

ssssssNsRtennsan

sesesenanns

Bevessvanen L e L L

“nessensennEn

T R L Y]

T R R T Y

sressnansnne srmsasesass

sessassnEnesw

SsssssssssssaseRsesENE RN LETE R T T

BarsssnssssnnaacanD sssrnane e

T T Y SrEEsseTsENEEEIRERRERITAS

L L]

sassssanantenn

BassssnsEnasRtRNREY

sesas

assssnsnane

ssssssesrannn T R Y

srssnesnwne

R R Y R T

serErnseanE.

ssssssnanne

sseuwy

L R T ]

P R L e e R R Rl

.
NAME! L T R T T R T P P P T PP PR T PP T P PR YT o

SBIGNATURE:! ....cicisapeciiisiavovvosinivisan

semssesnERRIRRENERR

POSITION: T R T

SeBsssEsEssstERaARsRRRRS

DATE: .....




STAATSKOERANT, 29 JULIE 2004 No. 26608 19

SECTORAL
DETERMINATION 10:

CHILDREN IN
PERMORMANCE OF
ADVERTISING, ARTISTIC
AND CULTURAL
ACTIVITIES

CiaIlSe: 2

READ THIS FIRST

WHAT IS THE PURPOSE
OF THIS FORM?

“To record a permit for children
involved in the performance of

advertising, artistic and cultural
activities.

WHO FILLS IN THIS
FORM?

The Minister.

WHERE DOES THIS FORM
GO?

To the applicant.

: SD 10.2
DEPARTMENT OF LABOUR

PERMIT IN TERMS OF CLAUSE 2

The Minister of Labour, grant the following permit in terms of Clause2
of the Sectoral Determination. '

ERBEsARNsETRRERR RN SRRS WRssssRRsRsRas RN T R T R R NI ]

Extent of the variation......... i s

L T L R R R FrsEsEAS BB EREREIREREY
SEssesssssssERSTIRETRRRRR RS FEEssTITREIrRIIISIRIRARIINRIT S sEsAEsesdsIELEEERRSRARESRT RS AR .
L L R sssssrnes saseBesTRRERREnS R Y]

Names of children in respect of whom the determination applies.

T R Y R TR Y) LRI

I T R T T R R R R R R R LR
P Rl N Y] SesrsssTRRE s RN RIS

L L R L e L] sesssssssestanssan

Conditions on which determination is granted: ............... seenadsase

R L R I Rt R L]

Period for which the permit is granted: ........ccooviiirinnriiieniiiiinien

T R R R R R )

SIGNED under delegated authority in terms of section 85 of the Basic

Conditions of Employment Act, 1997 at

..................

on this the ...... day

......................

DIRECTOR GENERAL: LABOUR
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The National Library of South Africa,

Pretoria Campus
PO Box 397
0001 PRETORIA

Physical address

Clo Andries and Vermeulen Streets
Entrance in Andries Street

Contact details
Tel: (012) 321-8931
Fax: (012) 325-5984

E-mail: infodesk@nlsa.ac.za
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Dog ate your Gazette?
| read it online

www. 5 Gazettes <o za
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A new information Portal keeping you up to date with news, legislation,
the Parliamentary programme and which is the largest pool of SA Gazette
information available on the Web.

Easily accessible through the www!
- Government Gazettes - from January 1994
- Compilations of all Indexes pertaining to the past week's Govemment Gazettes
- All Provincial Gazettes - from September 1995
- Parliamentary Bills - as of January 1999
Available in full-text, with keyword searching
Sabinet Online scans, formats, edits and organlze information for you. Diagrams and forms
included as images.
No stacks of printed gazettes - all on computer. Think of the storage space you save.
Offers Bill Tracker - complementing the SA Gazettes products.

For easy electronic access to full-text gazette info, subscribe to the SA Gazettes from
Sabinet Online. Please visit us at www.sagazettes.co.za

Sabinet
-\

Tel: (012) 643-9500, Fax; (012) 663-3543, Toll free: 0800 11 8595. e-mall: corporate@sabinet.co.za, www: http:/fcorporate.sabinet.co.za
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DEPT. OF ENVIRONMENTAL AFFAIRS AND TOURISM - DEPT. VAN OMGEWINGSAKE EN TOERISME
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