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No. 191 

KOUKAMMA MUNICIPALITY 
STORM WATER MANAGEMENT BY-LAW 

Under the provisions of section 156 of the Constitution of the Republic of South Africa, 
1996, the Koukamma Municipality, enacts as follows:- 
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1. Definitions 
In this by-law, unless the context otherwise indicates — 

“floodplain” means land adjoining a watercourse which is predisposed to flooding up to 
the 100 year recurrence interval; 
"municipality" means the Municipality of Koukamma established in terms of Section 12 
of the Municipal Structures Act, 117 of 1998, and includes any political structure, 
political office bearer, councillor, duly authorised agent or any employee acting in 
connection with this by-law by virtue of a power vested in the municipality and delegated 
or sub-delegated to such political structure, political office bearer, councillor, agent or 
employee; 

“private storm water system” means a storm water system which is owned, operated or 
maintained by a person and not the municipality; 
“pollute” bears the meaning assigned to it in the National Water Act, 1998 (Act 36 of 
1998); 
“storm water” means water resulting from natural rainfall or the accumulation thereof, 
and includes — 

(a) groundwater and spring water ordinarily conveyed by the storm water system; and 
(b) sea water within estuaries, 
but excludes water in a drinking water or waste water reticulation system; 
“storm water system” means both the constructed and natural facilities, including pipes, 
culverts, watercourses and their associated floodplains, whether over or under public or 
privately owned land, used or required for the management, collection, conveyance, 
temporary storage, control, monitoring, treatment, use or disposal of storm water; 
“watercourse” bears the meaning assigned to it in the National Water Act, 1998 (Act 36 
of 1998);   
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“organ of state” bears the meaning assigned to it in section 239 of the Constitution. 

2. Purpose of by-laws 
The purpose of this by-law is to regulate storm water management and activities which 

may have an adverse impact on the development, operation and maintenance of the storm 

water system. 

3. Application of by-laws 

This by-law — 
(a) binds an organ of state; and 
(b) applies to storm water systems in built-up areas. 

4. Prohibited conduct 
(1) No person may, except with the written consent of the municipality- 

(a) discharge, place or permit to enter into the storm water system — 

(i) anything other than storm water; 
(ii) anything likely to damage the storm water system or interfere with 

the operation thereof; 
(iii) anything likely to pollute the water in the storm water system; 

(b) discharge from any place, or place onto any surface, any substance other 

than storm water, where that substance could reasonably be expected to 

find its way into the storm water system; 
(c) undertake any action that is likely to destroy, damage, endanger or 

interfere with the storm water system or the operation thereof, which 
action includes, but is not limited to - 
@ obstructing or reducing the capacity of the storm water system; 

(ii) opening a pipe, culvert or canal which forms part of the storm 
water system, 

(iii) constructing or erecting any structure or thing over or in such a 
position or in such a manner as to destroy, damage, endanger or 
interfere with the storm water system or the operation thereof, 

(iv) draining, abstracting or diverting any water directly from the 

storm water system; 
(v) filling, excavating, shaping, landscaping, opening up or removing 

the ground above, within, under or immediately next to any part of 
the storm water system; 

(vi) changing the design or the use of, or otherwise modify any feature 

of the storm water system which alone or in combination with 
other existing or potential land uses, may cause an increase in 

flood levels or create a potential flood risk; or 
(vii) any activity which alone or in combination with other existing or 

future activities, may cause an increase in flood levels or create a 

potential flood risk. 

(d) undertake any action or allow storm water to overflow onto municipal 
property or to flood such property in a manner which causes damage 

thereto or is likely to cause damage thereto. 
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(2) | When an incident contemplated in subsection (1)(a) or (b) occurs without the 
consent of the municipality— 

(a) if the incident is not the result of natural causes, the person responsible for 
the incident; or 

(b) _ the owner of the property on which the event took place or is taking place, 
must immediately report the incident to the municipality, and take, at own 
cost, all reasonable measures to contain and minimise the effects of the 
incident, which measures include, but are not limited to, the undertaking 
of cleaning up operations including the rehabilitation of the environment. 

(3) | A person who contravenes a provision of subsection (1) or (2) commits an 
offence. 

  
5. Application and conditions which municipality may impose 
(1) | A person who wishes to obtain the consent of the municipality as contemplated in 

section 4, must submit an application form obtainable from the municipality. 
(2) | When considering an application the municipality may require the applicant to 

provide the municipality, at own cost, with impact studies such as, but not limited 
to, environmental impact studies or environmental impact investigations which 
are required by environmental legislation. 

(3) The municipality may also require the applicant to establish and provide 
documentation indicating on flood lines. 

. Storm water systems on private land 

(1) — An owner of property on which a private storm water system is located — 

(a) may not carry out any activity which may impair the effective functioning 

of the storm water system or which could reasonably be expected to 
impair the effective functioning of the storm water system; and 

(b) must, at own cost, keep the storm water system functioning effectively, 
including undertaking, on written instruction by the municipality, the 
refurbishment and reconstruction thereof if the municipality has 
reasonable grounds for issuing such instruction. 

(2) Subsection (1)(b) does not apply where the municipality has accepted 
responsibility for any of the duties contained in a maintenance agreement or in terms of a 
condition of a servitude. 
(3) Should an owner fail or refuse to comply with an instruction by the municipality 

made in terms of subsection (1)(b), the municipality may undertake measures to refurbish 

or reconstruct the storm water system, and the municipality may recover from the owner 
all reasonable costs incurred as a result of action taken. 

(4) An owner who contravenes a provision of subsection (1)(a) or who fails or refuses 

to comply with an instruction contemplated in subsection (1)(b) commits an offence. 

7. Powers of municipality 

(1) The municipality may at all reasonable times enter upon any premises or any 
portion thereof with the aim of carrying out any inspection or test to determine the 
current status of a storm water system. 

   



  

PROVINCIAL GAZETTE EXTRAORDINARY, 13 NOVEMBER 2006 No. 1627 217 

en 

(2) | The municipality may, for the purpose of providing and maintaining infrastructure 
for a storm water system- — 

(a) _ construct, expand, alter, maintain or lay any drain, pipe or other structure 
related to the storm water system on or under any immovable property, 
and may do any other thing necessary or desirable or incidental, 
supplementary or ancillary to such construction, expansion, alteration or 

maintenance; 
(b) drain storm water or discharge water from any municipal service works 

into any watercourse; 

(c) repair and make good any damage done in or damage resulting from a 
contravention of section 4(1)(a)(ii) or 4(1)(c), such as, but not limited to — 
(i) demolishing, altering or otherwise dealing with any building, 

structure or other thing constructed, erected or laid in 
contravention of section 4(1)(c){iii); 

(ii) _ filling in, removing and making good any ground excavated, 
removed or placed in contravention of section 4(1)(c)(v); 

(d) remove anything ~ 
(i) discharged or permitted to enter into the storm water system or 

watercourse in contravention of section 4(1)(a) or (b); 

(ii) | damaging, obstructing or endangering or likely to obstruct, 
endanger or destroy any part of the storm water system; 

(e) seal off or block any point of discharge from any premises, irrespective of 
whether the point is used for lawful purposes; 

(f) cancel any consent granted in terms of section 5 if any condition under 

which the consent was granted is not complied with; 
(g) by written notice, instruct any owner of property — 

(i) to retain storm water on such property or to lay, at the cost of such 
owner, a storm water drain pipe or gutter to a suitable place 
indicated by the municipality, irrespective of whether the course of 
the pipe or gutter will run over private property or not; 

(ii) to allow the owner of a higher lying property to lay a storm water 
drain pipe or gutter over his or her property for the draining of 
concentrated storm water; 

(h) discharge storm water into any watercourse, whether on private land or 
not. 

(3) Should an owner of property fail to comply with an instruction contemplated in 
subsection (2)(g)(i), the municipality may undertake measures to retain such storm water 

or to lay such storm water drain pipe or gutter. 
(4) Where it seems that any action or neglect by a person or owner of property may 
lead to a contravention of a provision of this by-law, the municipality may notify, in 
writing, such person or owner to comply with such requirement as may be necessary to 
prevent the occurrence of such contravention. 

(5) The municipality may recover all reasonable costs incurred as a result of action 
taken — 
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(a) _ in terms of subsection (2)(c) or (d), from the person who was responsible 
for a contravention of the provisions of this by-law or the owner of the 
property on which a contravention occurred; or 

(b) _ in terms of subsection (3), from the owner of the property. 
(6) Any drain, pipe or structure provided in terms of subsection (2)(a) vests in the 
municipality. 
(7) | A person commits an offence if he or she — 

(a) _ fails to comply with a notice contemplated in subsection (2)(g); 
(b) __ threatens, resists, hinders, obstructs or otherwise interfere with, or who 

uses foul or abusive language towards or at an employee or contractor of 
the municipality in the exercise of any powers or performance of any duty 
or function in terms of this by-law; or 

(c) impersonates an employee or contractor of the municipality. 

8. Authentication and service of notices and other documents 
(1) A notice or other document requiring authentication by the municipality must be 
signed by the municipal manager and when issued by the municipality in terms of this 
by-law is deemed to be duly issued if it is signed by the municipal manager. 
(2) Any notice or other document that is served on a person in terms of this by-law is 

regarded as having been served — 
(a) when it has been delivered to that person personally; 
(b) when it has been left at that person’s place of residence or business in the 

Republic with a person apparently over the age of 16 years; 
(c) when it has been posted by registered or certified mail to that person’s last 

known residential or business address in the Republic, and an 
acknowledgment of the posting thereof from the postal service is obtained; 

(d) __ if that person’s address in the Republic is unknown, when it has been 
served on that person’s agent or representative in the Republic in the 
manner provided by paragraphs (a), (b) or (c); 

(e) _ ifthat person’s address and agent or representative in the Republic is 
unknown, when it has been posted in a conspicuous place on the property 
or premises, if any, to which it relates; 

(f) in the event of a body corporate, when it has been delivered at the 
registered office of the business premises of such body corporate; or 

(g) when it has been delivered, at the request of that person, to his or her e- 
mail address. 

(3) Service of a copy is deemed to be service of the original. 
(4) When any notice or other document must be authorised or served on the owner, 

occupier, or holder of any property, or right in any property, it is sufficient if that person 
is described in the notice or other document as the owner, occupier, or holder of the 

property or right in question, and it is not necessary to name that person. 
(5) Any legal process is effectively and sufficiently served on the municipality when 

' 

it ts delivered to the municipal manager, or a person in attendance at the'municipal 
manager’s office.  
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9. Appeal 
A person whose rights are affected by a decision of the municipality may appeal against 
that decision by giving written notice of the appeal and the reasons therefore in terms of 
section 62 of the Local Government: Municipal Systems Act, Act 32 of 2000 to the 

municipal manager within 21 days of the date of the notification of the decision. 

10. Exemptions 
(1) Any person may by means of a written application, in which the reasons are given 
in full, apply to the municipality for exemption from any provision of this by-law. 
(2) The municipality may — 

(a) grant an exemption in writing and the conditions in terms of which, if any, 
and the period for which such exemption is granted must be stipulated 
therein; 

(b) alter or cancel any exemption or condition in an exemption; or 
(c) refuse to grant an exemption. 

(3) | Anexemption does not take effect before the applicant has undertaken in writing 
to comply with all conditions imposed by the municipality under subsection (2), however, 
if an activity is commenced before such undertaking has been submitted to the 
municipality, the exemption lapses. 
(4) If any condition of an exemption is not complied with, the exemption lapses 
immediately. 

11. ~— Penalties 
A person who has committed an offence in terms of this by-law is, on conviction, liable 
to a fine or in default of payment, to imprisonment, or to such imprisonment without the 
option of a fine, or to both such fine and such imprisonment, and in the case of a 
successive or continuing offence, to a fine for every day such offence continues, or in 
default of payment thereof, to imprisonment. 

12. Revocation of by-laws 
The following by-laws are hereby repealed: 
(a) Any by-law previously promulgated by the municipality or any of the 

disestablished municipalities now incorporated into the municipality, in so far as 
it relates to any matter provided for in this by-law; and 

(b) Any by-law previously promulgated by the Cacadu District Municipality or any 

of its predecessors, in so far as it has been made applicable to the municipality by 
the authorisation for the execution of powers and functions in terms of section 
84(3) of the Municipal Structures Act, 117 of 1998. 

13. Short title and commencement 
This by-law may be cited as the Storm Water Management By-law and commences on 
the date of publication thereof in the Provincial Gazette. 
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No. 192 

KOUKAMMA MUNICIPALITY 
STREET TRADING BY-LAW 

In terms of and under the provisions of section 156 of the Constitution of the Republic of South 
Africa, 1996, the Koukamma Municipality, enacts as follows:- 
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1. Definitions 
(1) In this by-law, unless the context otherwise indicates — 

“Act” means the Businesses Act, 1991 (Act 71 of 1991), and includes the regulations 
promulgated under the Act; 

“approval” means approval by the municipality and “approve” has a corresponding 

meaning; 
“garden” means a garden to which the public has a right to access; 
“goods” means any movable property; 
“intersection” means an intersection as defined in the regulations promulgated in terms of 

the National Road Traffic Act, 1996 (Act93 of 1996); 

“litter” means any object or matter which is discarded by a person; 
“motor vehicle” means a motor vehicle as defined in section 1 of the National Road 

Traffic Act, 1996 ps 93 of eh 

“Bunicipalty” macau the Municipality of Kokam, dnd inctudcs any politica 
structure, political office bearer, councilor, duly authorised agent thereof or any employee acting 

in connection with this by-law by virtue of a power vested in the municipality and delegated or 
sub-delegated to such political structure, political office bearer, councilor, agent or employee; 

“municipal manager” is the person appointed by the municipality in terms of Section 82 
of the Municipal Structures Act, 1998 and includes any person: 

(a) _ acting in such position; and  
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(b) to whom the municipal manager has delegated any power, function or responsibility in as 
far as it concerns the execution of those powers, functions or duties. 
“official” means a designated officer who is authorized by the municipality to perform and 

exercise any or all of the functions and powers contemplated in this by-law; 
“park” means a park to which the public has a right to access; 
"premises" includes any land, building, structure, part of a building or of a structure, or 

any vehicle, conveyance, vessel or aircraft; 
“prescribed” means prescribed by the municipality by resolution; 
“property”, in relation to a street trader, means goods in which a street trader trades, and 

includes any article, container, vehicle or structure used or intended to be used in connection with 

street trading by the street trader; 
“public amenity” means — 

(a) any land, square, camping site, caravan park, beach, swimming pool, public open space, public 
resort, recreation site, river, dam, nature reserve, zoo-logical, botanical or other garden, or hiking 
trail, including any portion thereof and any facility or apparatus therein or thereon, which is the 
property of, or is possessed, controlled or leased by the municipality and to which the general 
public has access, whether on payment of admission of fees or not, but excluding a public road or 
street; 

(b) a building, structure, hall room or office, including any part thereof or any facility or apparatus 
therein, which is the property of, or is possessed, controlled or leased by the municipality and to 
which the general public has access, whether on payment of admission of fees or not; and 
(c) a public amenity contemplated in paragraphs (a) and (b) if it is lawfully controlled or managed 
in terms of an agreement between a person and the municipality; 

“public road” means a public road as defined in section 1 of the National Road Traffic 
Act, 1996 (Act 93 of 1996); 

“roadway” means a roadway as defined in section 1 of the National Road Traffic Act, 
1996 (Act 93 of 1996); 

“sell” includes barter, exchange, hire out, display, expose, offer or prepare for sale, store 
with a view to sell, or provide a service for reward, and “sale” or “selling” has a corresponding 
meaning; 

“sidewalk” means a sidewalk as defined in section 1 of the National Road Traffic Act, 
1996 (Act 93 of 1996); 

“street furniture” means any furniture installed by the municipality on the street for 
public use; 

“street trader” means a person who, as hawker, vendor or pedlar as contemplated in the 
Businesses Act, 1991 (Act 71 of 1991), carries on the business of the selling of any goods or the 
supplying of or offering to supply any service for reward in a public road or public amenity; 

"street trading" means the carrying on of the business as a street trader; 
“verge” means a verge as defined in section 1 of the National Road Traffic Act, 1996 (Act 

93 of 1996), and 

any words or expressions to which a meaning has been assigned in the Businesses Act, 1991, (Act 
71 of 1991) have a corresponding meaning in this by-law. 
(2) Asingle act of selling or offering or rendering of services in a public road or public 
amenity constitutes street trading. 

(3) A reference to a person carrying on the business of street trader includes the employee of 
the person. 
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2. Principles and objectives 
The Municipality, acting in terms of section 6A(1)(a)(i) of the Businesses Act, 1991 (Act 71 of 
1991), and - 

(a) having regard to the principles set out in the Act and in the Constitution; 
(b) taking into consideration the need of the residents to actively participate in 

economic activities; and 

(c) taking into consideration the need to maintain a clean and healthy environment, in this by- 
law provides mechanisms, procedures and rules to manage street trading. 

3. Application 
This by-law apply to all persons who carry on the business of street trading within the area of 
jurisdiction of the Koukamma Municipality.   

CHAPTER 1: GENERAL PROVISIONS APPLICABLE TO STREET TRADING 

4. Restricted and prohibited areas 
(1) The municipality may, in terms of section 6A(2)(a) of the Act and subject to the provisions 
of paragraphs (b) up to and including (j), declare any place in its area of jurisdiction to be an area 
in which street trading is restricted or prohibited. 
(2) | The municipality must by public notice and by erected sign indicate such areas, and the 
notice and sign must indicate — 

(a) __ the restriction of prohibition against street trading; 
(b) if street trading is restricted — 

(i) the boundaries of the area or stand set-aside for restricted street 
trading; 

(ii) the hours when street trading is restricted or prohibited; and 
(iii) the goods or services in respect of which street trading is 

restricted or prohibited; and 
(c) that the area has been let or otherwise allocated. 

(3) | The municipality may change the areas contemplated in subsection (1) if the needs and 
circumstances of residents and street traders demand such reconsideration. 

(4) A person who carries on the business of a street trader in contravention of a notice 

contemplated in subsection (2) commits an offence. 

5. Places where street trading is prohibited 
(1) Unless the municipality has so permitted in terms of an agreement or by means of the 
display of a sign, no person may carry on the business of a street trader in any of the following 
places: 

(a) ‘Ina garden or a park to which the public has a right of access; or 

(b) ona verge contiguous to — 
Gi) a building belonging to, or occupied solely by, the State or the 

municipality; 
(ii) = acchurch or other place of worship; or 

3 
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(iii) a building declared to be a public monument under the 
National Heritage Resources Act, 1999. 

(2) No person may carry on the business of a street trader in any of the following places: 

(a) in a place declared by the municipality under section 6A(2)(a) of the 
Act as a place in which street trading is prohibited; 

(b) ata place where street trading obstructs the use of the sidewalk by 
pedestrians or interferes with the ability of persons using the sidewalk to 
view the goods displayed behind a shop display window or obscures such 

goods from view. 
(c) within 5 metres of an intersection as defined in Regulation 322 of 

National Road Traffic Act, 1996; 

(d) at a place where street trading obstructs — 
(i) a fire hydrant; 

(11) the entrance to, or exit from, a building; 

(iii) vehicular traffic; 
(iv) access to a pedestrian crossing, a parking or loading bay or any 

other facility for vehicular or pedestrian traffic; 
(v) access to, or the use, of street furniture or any other facility 

designed for the use of the general public; 
(vi) or obscures a road traffic sign that is displayed in terms of the 

National Road Traffic Act, 1996; or 

(vii) or obscures a marking, notice or sign displayed or made in 
terms of this by-law; 

(e) that half of a public road contiguous to a building which is used for 
residential purposes, if the owner or person who is in control or any 
occupier of the building objects thereto; or 

(f) on a portion of a sidewalk or public amenity in contravention of a notice or 
sign erected or displayed by the municipality for the purposes of this by- 
law. 

(3) A person to whom an area or stand has been let or allocated under paragraph (c) of section 
6A(3) of the Act must — 

(a) comply with conditions of the lease of allocation; and 
(b) be in possession of written proof that municipality has let or allocated 

the area or stand to him or her. 
(4) | Aperson who contravenes a provision of this section commits an offence. 

6. Duties of street trader 
(1) A Street trader must — 

(a) when he or she concludes business for the day, remove his or her property, 
except any structure permitted by the municipality, to a place which is not 
part of a public road or public amenity; 

(b) when requested by an official of the municipality or a by a person 
who has been authorized to provide municipal services, move his or 
her property so as to permit the official or other person to carry out 

any work in relation to a public road, public amenity or service; 
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(2) 

(1) 

  

(c) 

(4) 

() 

9) 

keep the area or stand occupied by him or her in a clean and sanitary 
condition; 

ensure that the area is free of litter, and must, when he or she concludes 

business for the day, dispose of litter generated by his or her business — 
(i) at the dumping sites of the municipality; or 
(ii) in receptacles provided by the municipality for the public; 

on request by an official of the municipality, move his or her property 
so as to permit the cleansing of the area where he or she is trading; 
regarding the size and location of the area or stand occupied by him 
or her, ~ 

(i) ensure that the area which he or she uses does not exceed 6 m? 

in size and not exceed 3 metres in length; 
(ii) ensure that a space of not less than 1,5 metres is left between 

the wall of the shop (contiguous to which he or she conducts 
his or her business) and himself or herself; and 

(iii) leave a space of not less than 0,5 metre from the kerb of the 
roadway. 

A person who contravenes a provision of subsection (1) commits an offence. 

Prohibited conduct 
A street trader — 
(a) may not sleep or overnight at the area where he or she is trading, or at 

the area where another street trader is trading; 
(b) may not place or stack his or her property in such a manner that it — 

(i) constitutes a danger to any person or property; or 

(ii) is likely to injure any person or cause damage to any property; 
(c) may not dispose of litter in a manhole, storm water drain or other 

place not intended for the disposal of litter; 
(d) may not release onto a public road or public amenity or into a storm 

water drain or fat, oil or grease in the course of conducting his or her business; 

(e) may not allow smoke, fumes, noise, smells, or other substance arising 
from his or her activities to cause a nuisance or pollution of any kind; 

(f) may not erect a structure for the purpose of providing shelter; 
(g) may not place his or her property in a public road or public amenity; 
(h) — who conducts his or her business from a vehicle, may not park the vehicle or 

trailer in such a manner as to obstruct pedestrian or vehicular traffic and must 
ensure that he or she complies with the provisions of the National Road Traffic 
Act, 1996; 

(i) may not place, on a public road or public amenity, his or her property that cannot 
be easily removed to a place of safety, which may not be a public road or public 

amenity, at the end of the day’s business; 
4) may not display his or her goods or other property on or in a building, without the 

consent of the owner, lawful occupier or person in control of such building or 

property; 

©
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(k) may not attach an object by any means to a building, structure, sidewalk, tree, 

parking meter, lamp, pole, electricity pole, telephone booth, post box, traffic sign, 

bench or any other street furniture in or on a public road or public amenity; 

(I) may not carry on his or her business in such a manner as to — 
(i) create a nuisance; 
(ii) | damage or deface the surface of a public road or public amenity or 

public or private property; or 
(iii) create a traffic hazard; 

(m) may not make an open fire that poses a health or environment hazard to any person 

or property or to street furniture; 

(n) may not, other than in a refuse receptacle approved or supplied by the 

municipality, accumulate, dump, store or deposit any litter on — 
(i) any land or premises; 
(ii) any public road or public amenity or; 
(iii) any public or private property; 

(0) may not store his or her property in a manhole, storm water drain, public toilet, bus 
shelter or in a tree; and 

(p) may not carry on such business in a place or area in contravention of any 
prohibition or restriction approved by the municipality in terms of section 6A(2)(a) 

of the Act. 
(2) A person who contravenes a provision of subsection (1) commits an offence. 

8. Removal and impoundment 
(1) An official who reasonably suspects that property is being used or intended to be used in, 
or in connection with, street trading, whether or not the property is in possession or under the 
control of any person may, subject to subsection (2), remove and impound the property which he 
or she finds at a place where street trading is restricted or prohibited and which constitutes an 
infringement of any such restriction or prohibition. 
(2) Anofficial who acts under subsection (1) must, except in the case of goods that have been 
left or abandoned, issue to the street trader a receipt for the property so removed and impounded 
and the receipt must contain the following particulars: 

(a) the address where the impounded property will be kept and the 
period it will be kept; 

(b) the conditions for the release of the impounded property; and 

(c) that unclaimed property will be sold by public auction. 
(3) If any impounded property is attached to immovable property or a structure, and the 
impounded property is under the apparent control of a person present at that place, an official may 
order the person to remove the impounded property. 
(4) | Whena person fails to comply with an order to remove the impounded property, an 
official may take such steps as may be necessary to remove the impounded property. 
(6) A person who hinders or obstructs an official in the performance of his or her duties under 

this section, or who refuses or fails to remove the object when ordered to do so by an official, 
commits an offence. 

   



  

226 No. 1627 PROVINCIAL GAZETTE EXTRAORDINARY, 13 NOVEMBER 2006 
  

9. Disposal of impounded goods 

(1) Any perishable goods removed and impounded in terms of section 8(1) may at any time after 
the impoundment thereof be sold or destroyed by the municipality and in the case of a sale of such 
goods, the proceeds thereof, less any expenses incurred by the municipality in connection with the 

' removal and impoundment thereof, shall upon presentation of the receipt contemplated by section 
8(2)(a), be paid to the person who was the owner thereof when it was impounded. If such owner 
fails to claim the said proceeds within three months of the date on which it was sold, the proceeds 
may be forfeited to the municipality. 
(2) The owner of any goods other than perishable goods already dealt with by the municipality in 
terms of subsection (1) who wishes to claim the return thereof must, within a period of one month 
of the date of the impoundment thereof, apply to the municipality and must present the receipt 

j contemplated in section 8(2)(a), failing which the goods may be sold by the municipality, and in 
the event of a sale thereof the provisions of subsection (1) relating to the proceeds of a sale 
likewise apply to the proceeds of the sale. 
(3) If the owner of any goods impounded in terms of section 8(a) claims the return of the goods 
from the municipality and he or she is unable or refuses to refund any expenses incurred by the 
municipality in connection with the removal and impoundment, the goods may be sold by the 
municipality and the proceeds of any sale thereof, less any expenses shall be paid to him or her.. 
(4) In the event of the proceeds of any sale of goods contemplated by this section not being 
sufficient to defray any expenses incurred by the municipality, the owner thereof shall in terms of 
section 8(3)(a) remain liable for the difference. 

  
CHAPTER 2: MISCELLANEOUS PROVISIONS 

10. — Penalty 
A person who has committed an offence in terms of this by-law is, on conviction, and subject to 
penalties prescribed in any other law, liable to a fine or in default of payment, to imprisonment, or 
to such imprisonment without the option of a fine, or to both such fine and such imprisonment, 
and in the case of a successive or continuing offence, to a fine for every day such offence 
continues, or in default of payment thereof, to imprisonment. 

  

11. Responsible person 
When an employee of a person who performs an act which contravenes a provision of this by-law, 
the employer is deemed to have committed the contravention himself or herself, unless he or she 

| proves that — 

(a) he or she did not permit such act; 
(b) he or she took all reasonable steps to prevent the performance of the act; and 
(c) it was not in the scope of the authority or the course of employment of the employee to 

perform an act which contravenes this by-law. 

12. Appeal 
1 A person ryhose rights are affected by a decision of the municipality may appeal against that 

decision by giving written notice of the appeal and the reasons therefore in terms of section 62 of 
the Local Government: Municipal Systems Act, Act 32 of 2000 to the municipal manager within 
21 days of the date of the notification of the decision. 
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13. _—_— Liaison forums in community 
(1) The municipality may establish one or more liaison forums in a community for the 

purposes of — 
(a) creating conditions for a local community to participate in the affairs of 

the municipality; and 
(b) promoting economic development; 

(2) A liaison forum may consist of — 
(a) | amember of members of an interest group, or an affected person; 
(b) a designated official or officials of the municipality; and 
(c) a councillor. 

(3) (a) The municipality may, when considering an application for an approval, 
or exemption certificate in terms of this by-law, request the input of a 
liaison forum. 
(b) A liaison forum or any person or persons contemplated in subsection (2) 
may, on own initiative an input to the municipality for consideration. 

14. Revocation of by-laws 

The following by-laws are hereby repealed: 
(a) Any by-law previously promulgated by the municipality or any of the disestablished 

municipalities now incorporated into the municipality, in so far as it relates to any matter 
provided for in this by-law; and 

(b) Any by-law previously promulgated by the Cacadu District Municipality or any of its 
predecessors, in so far as it has been made applicable to the municipality by the 
authorisation for the execution of powers and functions in terms of section 84(3) of the 
Municipal Structures Act, 117 of 1998. 

15. Short title and commencement 
This by-law may be cited as the Street Trading By-law and commences on the date of publication 
thereof in the Provincial Gazette. 
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No. 193 

KOUKAMMA MUNICIPALITY 
WATER SUPPLY AND SANITATION SERVICES BY-LAW 

Under the provisions of Sections 3(1) and 21 of the Water Services Act, 1997 (Act 
108 of 1997), and Sections 27(1)(b), 152(1)(b) and 156 of the Constitution of the ° 
Republic of South Africa, 1996, the Koukamma Municipality, enacts as follows:- 

Table of contents 

1. Definitions   2. Principles and objectives 
CHAPTER 1: APPLICATION, PAYMENT AND TERMINATION 
3, Customer Care and Revenue Management By-laws apply 
CHAPTER 2: APPOINTMENT: WATER SERVICES PROVIDER ‘we 
4. Appointment of Water Services Provider 
5. Water Services Provider — Approval 
6. Application for approval 
7. Additional information to make decision 
8. Procedure on approval 
9. Water scheme categories 
10. Water Services Provider categories 
11. Monthly report 
12. Quarterly report 

{ 13. Disputes 
| CHAPTER 3: SERVICE LEVELS 

14. Service levels 
CHAPTER 4: CONDITIONS FOR WATER SUPPLY SERVICES 
Part 1: Connection to water supply systems 
15. Application for water service 
16. Special agreements for water services ws 
17. Change in purpose for which water services are used 
18. Provision of connection pipe 
19. Location of connection pipe 
20. Provision of single water connection for supply to several consumers on 

same premises 

21. Interconnection between premises or water installations 
22. Disconnection of water installation from connection pipe 

23. Communal water services works and provision of water service work for 
water supply to several consumers 

24. Temporary supply from water supply system 
Part 2: Standards and conditions of supply 
25. Quantity, quality and pressure 
26. General conditions of supply 
27. Testing of pressure in water supply system 
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28. Pollution of Municipality's water supply 
29. Owner to prevent pollution of water 
30. Water restrictions 
31. Specific conditions of supply 
Part 3: Measurement 
32. Measuring of quantity of water supplied 
33. Quantity of water supplied to consumer 
34. Special measurement 
35. Sampling of water 
36. Supply of non-potable water by Municipality 
37. Pipes in streets or public places 
Part 4: Audit 
38. Water audit 
Part 5: Installation work 
39. Approval of installation work 
40. Persons permitted to do installation and other work 
41. Technical requirements for water installation 
42. Provision and maintenance of water installations 
43. Use of pipes and water fittings to be authorized 
44. Labelling of terminal water fittings and appliances 
45. Water demand management 
Part 6: Communal water supply services 
46. Provision of water supply to several consumers 
Part 7: Temporary water supply services from fire hydrant 
47. Water supplied from fire hydrant 
Part 8: Boreholes 
48. Notification of boreholes 
Part 9: Fire services connections 
49. Connection to be approved by Municipality 
50. Special provisions 
51. Dual and combined installations 
52. Connection pipes for fire extinguishing services 
53. Valves and meters in connection pipes 
54. Meters in fire extinguishing connection pipes 
55. Sprinkler extinguishing installations 
56. Header tank or double supply from main 
57. Sealing of private fire hydrants 
CHAPTER 5: CONDITIONS FOR SANITATION SERVICES 
Part 1: Connection to sanitation system 

58. Obligation to connect to sanitation system 
59. Standards for sanitation services 
60. Objectionable discharge to sewage disposal system 
Part 2: On-site sanitation services and associated services 
61. Application for infrastructure 
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62. Use of on-site sanitation services not connected to sanitation system 
63. Septic tanks and on-site sewage treatment plants 
64. French drains 
65. Conservancy tanks 
66. Operation and maintenance of on-site sanitation services 
67. Disused conservancy and septic tanks 
68. Services associated with on-site sanitation services 
69. Charges in respect of services associated with on-site sanitation services 
Part 3: Sewage disposal 
70. Provision of connecting sewer 
71. Location of connecting sewer 
72. Provision of one connecting sewer for several consumers on same premises 
73. Interconnection between premises 
74. Disconnection of draining installation from connecting sewer 
Part 4: Standards and Conditions of Supply 
75. Standard for sanitation services 
Part 5: Methods for determining discharges 
76. Measurement of quantity of standard domestic effluent discharged 
77. Measurement of quantity and determination of quality of industrial effluent 

discharged 
78. Reduction in measured quantity of effluent discharged 
Part 6: Drainage installations 
79. Installation of drainage installations 
80. Construction or installation of drainage installations 
81. Disconnection of drainage installations 
82. Drains in streets or public places 
83. Construction by Municipality 
84. Maintenance of drainage installation 
85. Technical requirements for drainage installations 
86. Drains 
87. Sewer blockages 
88. Grease traps 
89. Industrial grease traps 
90. Mechanical appliances for lifting sewage 
91. Installation of pre-treatment facility 
Part 7: Protection of infrastructure 
92. Protection from ingress of flood waters 
93.  Trespassing on sewage disposal system 
94. Interference with sewage disposal system 
95. Damage to sewage disposal system 
96. Consequential maintenance of sewers 

97. Obstruction to access to sewage disposal system 
98. Work by private person 
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Part 8: Industrial effluent 
99. Application for disposal of industrial effluent 
100. Approval to discharge industrial effluent 

101. Letter of approval 
102. Unauthorized discharge of industrial effluent 
103. Quality standards for disposal of industrial effluent 
104. Conditions for disposal of industrial effluent 
105. Withdrawal of approval to discharge industrial effluent 
Part 9: Sewage delivered by road haulage 
106. Acceptance of sewage delivered by road haulage 
107. Approval for delivery of sewage by road haulage 
108. Conditions for delivery of sewage by road haulage 
109. Withdrawal of permission for delivery of sewage by road haulage 
Part 10: Other sanitation services 
110. Stables and similar premises 
111. Mechanical food-waster or other disposal units 
Part 11: Installation work of sanitation sewers 
112. Approval of installation work 
113. Persons permitted to do installation and other work 
114. Use of pipes and water fittings to be authorized 
115. Testing of drainage installations 
116. Cuisterns 
CHAPTER 6: WATER SERVICES INTERMEDIARIES 
117. Application for registration 
118. Additional information to make decision 
119. Approval of application 
120. Provision of water services 
121. Charges for water services provided 
CHAPTER 7: UNAUTHORIZED WATER SERVICES AND RELATED 
MATTERS 
122. Unauthorized use of water services 
123. Interference with infrastructure for provision of water services 
124. Obstruction of access to infrastructure for provision of water services 

- 125. Waste of water unlawful 

  
126. Unauthorized and illegal discharges 
127. Illegal connection 
128. Interference with infrastructure 
129. Use of water from sources other than water supply system provided by 

Municipality 
CHAPTER 8: ENFORCEMENT 
130. Responsibility for compliance with By-laws 
131. Notice of compliance and representations 
132. Costs 
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CHAPTER 9: MISCELLANEOUS PROVISIONS 
133. Provision of information 
134. Appeal 
135. Authentication and serving of notices and other documents 
136. Offences 
137. Prima facie evidence 
138. Power of entry and inspection 
139. Indemnification from liability 
140. Exemption 
141. Availability of By-laws 

142. Conflict of law 
143. Co-operation between municipalities and application 
144. Liaison forums in community 
145. Transitional arrangements 

146. Repeal of existing water services by-laws 
147. Short title and commencement 
Schedules 

  
1, Definitions 
(1) In this by-law, unless the context otherwise indicates — 
“accommodation unit” in relation to any premises, means a building or section 

of a building occupied or used or intended for occupation or use for any purpose; 
“Act” means the Water Services Act, 1997 (Act 108 of 1997); 
"approved" means approved by the Municipality in writing; 
“area of supply” means any area within or partly within the area of jurisdiction of 
the Municipality to which water services ate provided; 
"authorized agent" means — 
(a) | any person authorized by the Municipality to perform any act, function or 
duty in terms of, or exercise any power under this by-law; 

i (b) any person to whom the Municipality has transferred the performance of 
certain rights, duties and obligations in respect of providing water services; or 
(c) any person appointed by the Municipality in terms of a written contract as a 
setvices provider to provide water services to consumers on its behalf, to the 
extent authorized in such contract; 

“authorized officer" has the meaning assigned to the word “officer” in Section 1 

of the Customer Care and Revenue Management By-laws; 
“average consumption” means the average water consumption of a consumer of 
a municipal service during a specific period, which consumption is calculated by 
dividing the total measured consumption of that municipal service during the 
specific period by the specific period of consumption; 
“best practicable environmental option” means the option that provides the 

most benefit or causes the least damage to the environment as a whole, at a cost 
acceptable to society, in the long term as well as in the short term; 
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"borehole" means a hole sunk into the earth for the purpose of locating, 

abstracting or using subterranean water and includes a spring, 

"Building Regulations" means the National Building Regulations made under the 

National Building Regulations and Building Standards Act, 1977 (Act 103 of 1977), 

“charges” means the rate, charge, tariff, flat rate or subsidy determined by the 

Municipality; 
“cleaning eye” means any access opening to the interior of a discharge pipe ot 

trap provided for the putposes of internal cleaning; 
“combined installation” means a water installation used for fire-fighting and 

domestic, commercial or industrial purposes; 

“commercial consumer” means any consumer other than a domestic consumer 

and indigent consumer, including, without limitation, business, industrial, 

governmental and institutional consumers; 

“communal water services work" means a consumer connection through which 

services are supplied to more than one person; 

"connecting point" means the point at which the drainage installation joins the 

connecting sewer; 

"connecting sewer" means a pipe owned by the Municipality and installed by it 

for the purpose of conveying sewage from a drainage installation on a premises to 

a sewet beyond the boundary of those premises or within a servitude area or 

within an area covered by a way-leave or by agreement, 
“connection” means the point at which a consumer gains access to water services; 
"connection pipe" means a pipe, the ownership of which is vested in the 
Municipality and installed by it for the purpose of conveying water from a main to 
a water installation, and includes a “communication pipe” referred to in SABS 

0252 Part I; 

“conservancy tank” means a covered tank used for the reception and temporary 
retention of sewage and which requites emptying at intervals; 
"consumer" means a person with whom the Municipality has concluded a services 
agreement for the provision of a municipal service as provided for in the Customer 

Cate and Revenue Management By-laws, 
”Council" means the council of the Koukamma Municipality; 

“Customer Cate and Revenue Management By-laws” means the Customer 
Care and Revenue Management By-laws of the Municipality; 

"delivery system” means a water delivery mechanism, which delivers a 
predetermined quantity of water to a consumer on agreed terms; 
“determined” means determined by the Municipality by resolution and published 
in the Provincial Gazette; 

“domestic consumer” means a consumer using water for domestic purposes and 
ptoducing domestic sewage; 
“domestic purposes” in relation to the supply of water means water supplied for 
drinking, ablution and culinary purposes to premises used predominantly for 

residential purposes;   
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"drain" means that portion of the drainage installation that conveys sewage within 
any premises; 
“drainage installation" means a system situated on any premises and vested in 
the owner thereof and which is used for or intended to be used for or in 
connection with the reception, storage, treatment or conveyance of sewage on that 
premises to the connecting point and includes drains, fittings, appliances, septic 
tanks, conservancy tanks, pit latrines and private pumping installations forming 
part of or ancillary to such systems; 
“drainage work" includes any drain, sanitary fitting, water supplying apparatus, 
waste or other pipe or any work connected with the discharge of liquid or solid 
matter into any drain or sewer or otherwise connected with the drainage of any 
premises; 
"duly qualified sampler” means a person who is authorized to take samples for 
analysis from the sewage disposal system, and stormwater disposal system, from 
public waters, bulk water supply sources, water treatment works, water reticulation 
systems and natural water sources and who has been certified to do so by an 
authorized agent; 
“DWAF” means the Department of Water Affairs and Forestry; 
“dwelling unit” means an interconnected suite of rooms, including a kitchen or 
scullery, designed for occupation by a single family, irrespective of whether the 
dwelling unit is a single building or forms part of a building containing two ot 
more dwelling units; 
“effluent” means any liquid whether or not containing matter in solution or 
suspension; 
“emergency” means any situation that poses a risk or potential risk to life, health, 
the environment or property; 
“environmental cost" means the cost of all measures necessary to restore the 
environment to its condition prior to the damaging incident; 
“estimated consumption” means the deemed consumption by a consumer 
whose consumption is not measured during a specific period, which estimated 
consumption is rationally determined taking into account at least the consumption 
of water supply services for a specific level of service during a specific period in the 
area of supply of the Municipality; 
“fire installation” means a potable water installation that conveys water for fire- 
fighting purposes only, and "fire hydrant" has a similar meaning; 
"fixed charge" means the average fixed cost per consumer associated with 
providing water services in a continuous, effective and efficient manner; 

"fixed quantity water delivery system" means a water installation, which delivers 
a fixed quantity of water to a consumer in any single day; 
“french drain” means a soil soak pit for the disposal of sewage and effluent from 
a septic tank; 

“high strength sewage" means industrial sewage with a strength or quality greater 
than standard domestic effluent in respect of which a specific charge 14 may be 
charged; 

*  
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“household” means a traditional family unit, as determined by the Municipality 

from time to time taking into account the number of persons comprising a 

household, the relationship between the members of a household, the age of the 

persons who are members of the household and any other relevant factor, 

“jllegal connection” means a connection to any system through which water 

services ate provided that is not authorized or approved by the Municipality; 

"industrial effluent" means effluent emanating from the use of water for 

industrial purposes and includes for purposes of this by-law any effluent other than 

standard domestic effluent or stormwater; 

“industrial purposes” in relation to the supply of water means water supplied to 

any premises which constitutes a factory as defined in the General Administrative 

Regulations, published in terms of the Occupational Health and Safety Act, 1993 

(Act 85 of 1993); 
"installation work" means any work done in respect of a water services 

installation, including the construction, rehabilitation, improvement and 

maintenance thereof; 

"JASWIC" means the Joint Acceptance Scheme for Water Installation 

Components; 

“manhole” means any access chamber to the interior of the sewer provided for 

the purpose of maintenance and internal cleaning; 
"main " means a pipe, other than a connection pipe, of which the ownership vests 
in the Municipality and which is used by it for the purpose of conveying water to 

consumers; 
“measuring device” means any method, procedure, process, device, apparatus or 
installation that enables the quantity of water services provided to be quantified 

and includes any method, procedure or process whereby the quantity is estimated 

or assumed; 

“meter” means a water meter as defined by the Regulations published in terms of 
the Trade Metrology Act, 1973 (Act 77 of 1973) or, in the case of water meters of 
sizes greater than 100 mm, a device which measures the quantity of water passing 

through it, including a pre-paid water meter; 
“municipal account” has the meaning assigned to it in Section 1 of the Customer 
Care and Revenue Management By-laws; 
"municipality" means the Municipality of Koukamma established in terms of 
Section 12 of the Municipal Structures Act, 117 of 1998, and includes any political 

structure, political office bearer, duly authorised agent or any employee acting in 
connection with this by-law by virtue of a power vested in the municipality and 
delegated or sub-delegated to such political structure, political office bearer, agent 

or employee; 
“municipal manager” means the person appointed as the municipal manager of 
the Municipality by the Municipality in terms of Section 82 of the Local 
Government Municipal Structures Act, 1998 (Act 117 of 1998), and includes any 

person — 
(a) acting in such position; and 
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(b) to whom the municipal manager has transferred a power, function or duty 
in respect of such a power, function or duty; 

“municipal services” has the meaning assigned to it in Section 1 of the Customer 
Care and Revenue Management By-laws; 

"occupier" has the meaning assigned to it in Section 1 of the Customer Care and 
Revenue Management By-laws; 

“on-site sanitation services” means any sanitation services other than water - 
borne sewerage disposal through a sewerage disposal system; 
"owner" has the meaning assigned to it in the Customer Care and Revenue 
Management By-laws; 

"petson" means any person, whether natural or juristic and includes, but is not 
limited to a local government body, a company or close corporation incorporated 
under any law, a body of persons whether incorporated or not, a statutory body, 
public utility body, voluntary association or trust; 
“plumber” means a person who has passed a qualifying trade test in plumbing or 
has been issued with a certificate of proficiency in terms of the Manpower Training 
Act, 1981 (Act 56 of 1981), or such other qualification as may be required under 
national legislation; 

“pollution" means the introduction of any substance into the water supply system, 
a water installation or a water resource that may make the water harmful to health 
or the environment or impair its quality for the use for which it is normally 
intended; 

“premises” has the meaning assigned to it in Section 1 of the Customer Cate and 
Revenue Management By-laws and includes a register held by a tribal authority or 
in accordance with a sworn affidavit made by a tribal authority; 
"prescribed charge" means a charge prescribed by the Municipality; 
“professional Engineer” means a person registered in terms of the Engineering 
Profession Act, 2000 (Act 46 of 2000), as a professional engineer; 
"public notice" means publication in appropriate media that may include one or 
more of the following: 

(a) publication of a notice, in the official languages determined by the 

  

Municipality — 
@) in any local newspaper or newspapers circulating in the area of supply 

of the Municipality; 
(ii) in the newspaper or newspapers circulating in the area of supply of 

the Municipality determined by the Municipality as a newspaper of 
record; 

(iii) by means of radio broadcasts covering the area of supply of the 
Municipality; or 

(b) displaying a notice at appropriate offices and pay-points of the Municipality; 
or 

(c) communication with consumers at public meetings and ward committee 
meetings;    
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"public water" means any river, watercourse, bay, estuary, the sea and any other 

water to which the public has the right of use or access; 

“sanitation services” has the meaning assigned to it in Section 1 of the Act and 

includes for purposes of this by-law the disposal of industrial effluent; 

"sanitation system" means the structures, pipes, valves, pumps, meters or other 

appurtenances used in the conveyance through the sewer reticulation system and 

treatment at the sewage treatment plant under the control of the Municipality and 

which may be used by it in connection with the disposal of sewage, and "sewage 

disposal system" has the same meaning; 

“septic tank” means a water tight tank designed to receive sewage and to effect 

the decomposition of organic matter in sewage by bacterial action; 

“service agreement” means the contractual relationship between the Municipality 

and a consumer, whether written or deemed as provided for in Section 5(3) of the 

Customer Care and Revenue Management By-laws; 

"service pipe" means a pipe which is part of a water installation provided and 
installed on any premises by the owner or occupier and which is connected or to 
be connected to a connection pipe to serve the water installation on the premises; 
"sewage" means waste water, industrial effluent, standard domestic effluent and 
other liquid waste, either separately or in combination, but does not include 

stormwater; 
"sewer" means any pipe or conduit which is the property of or is vested in the 
Municipality and which may be used for the conveyance of sewage from the 

connecting sewer, and does not include a drain as defined; 

“shared consumption” means the consumption of a consumer of a municipal 

service during a specific petiod, which consumption is calculated by dividing the 
total metered consumption of that municipal service within the supply zone within 
which a consumer’s premises are situated for the same period by the number of 

consumets within that supply zone, during the same period; 
“standpipe” means a connection through which water is supplied in a public 

space or a yard, and which is supported by various means, in a vertical or neat 

vertical position, with a stopcock at its end; 
"standard domestic effluent" means domestic effluent with prescribed strength 
characteristics as determined by the Municipality in respect of chemical oxygen 
demand and settable solids as being appropriate to sewage discharges from 

domestic premises within the jurisdiction of the Municipality, but shall not include 
industrial effluent; 
"stormwater" means water resulting from natural precipitation or accumulation 
and includes rainwater, subsoil water or spring water; 

“terminal water fitting" means a water fitting at an outlet of a water installation 

that controls the discharge of water from a water installation; 

"trade premises" means premises upon which industrial effluent is produced; 
“trap” means a pipe fitting or portion of a sanitary appliance designed to retain in 

position a water seal which serves as a barrier against the flow of foul air or gas; 

10 
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“unauthorized services” means receipt, use or consumption of any water services 
' which is not in terms of a services agreement, or authorized or approved by the 

Municipality; 
“waste water" means waste water resulting from the supply of water to a 
household, offices, shops or any other premises other than industrial premises; 
“water fitting" means a component of a water installation, other than a pipe, 
through which water passes or in which it is stored; 
"water installation" means the pipes and water fittings which are situated on any 
premises and ownership of which vests in the owner thereof and used or intended 
to be used in connection with the use of water on such premises, and includes a 
pipe and water fitting situated outside the boundary of the premises, which either 
connects to the connection pipe relating to such premises or is otherwise laid with 
the permission of the Municipality; 
“Water Services Authority” means a local authority duly established in 
accordance with law and appointed as Water Services Authority; 
“Water Services Provider” has the meaning assigned to it in Section 1 of the Act, 
and includes - 
(a) an entity established or appointed by the Municipality as its authorized agent 

to operate and maintain a water supply scheme in accordance with these By- 
laws and in accordance with the Act; and 

(b) the Municipality where it has not appointed an agent to act as water 
services provider on its behalf and fulfills this duty itself, 

“water services” means water supply services and sanitation services; 
“water supply services” has the same meaning assigned to it in Section lof the 
Act and includes, for purposes of this by-law, water for industrial purposes and fire 
extinguishing services; 
“water supply system" means the structures, aqueducts, pipes, valves, pumps, 
meters or other apparatus relating thereto of which the ownership vests in the 
Municipality and which are used or intended to be used by it in connection with 
the supply of water, and includes any part of the system; 
“working day" means a day other than a Saturday, Sunday or public holiday. 
(2) Unless the context indicates otherwise and subject to subsection (1), any 
word of expression used in this By-law to which a meaning has been assigned in — 
(a) _ the Act and Regulation 22355 promulgated in terms of the Act on 8 June 

  

2003, has that meaning; and 

(b) the National Building Regulations and Building Standards Act, 1977, has 
that meaning. 

2 Principles and objectives 
(1) The Municipality adopts the following principles: 

(a) The Municipality recognises that all consumers have the right 
of access to basic water supply and basic sanitation in the area of 
jurisdiction of the Municipality within an environment not harmful to 
human health or well being; 

1    



  
(2) 

(b) 

(h) 

(i) 
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the Municipality acknowledges that it has the authority to 

administer water supply services and sanitation services and arising 

therefrom a concomitant duty to ensure the supply of water services 

of an acceptable quality within its area of jurisdiction in an efficient, 

affordable, economical and sustainable manner for subsistence and 

sustainable economic activity; 

the Municipality recognizes that, in striving to provide water services 

it, together with all role-players in the sector and all spheres of 

government, must observe and adhere to the principle of co- 

operative governance; 
the Municipality acknowledges the requirement to draft and 
ptomulgate by-laws to govern the provision of water services to its 
consumers and to govern the relationship between it and its 

consumers within its area of jurisdiction; 
the Municipality recognizes that, in the supply of water services, the 
interests of the consumers and the broader goals of public policy 

must be promoted; 

the Municipality acknowledges that there is a duty upon it to 
prepare and adopt a water services development plan for its area of 
jurisdiction after thorough consultation with all stakeholders and 

thereafter to update, manage and report thereon on an annual basis; 
the Municipality recognises that the provision of water supply 
services and sanitation setvices, although an activity distinct from the 
overall management of water resources, must be undertaken in a 
manner consistent with the broader goals of water resource 

marflagement, 
the Municipality through its Customer Care and Revenue 
Management By-laws recognises its duty in terms of regulation 16 of 
Regulation 22355 promulgated in terms of the Act on 8 June 2001, to 
have a consumer service to which non-compliance with the 
provisions of above Regulation, as contained in this by-law, can be 
reported; 
the Municipality confirms its duty to provide access to water 
services in an orderly manner within the nation’s available water 

resources. 
The Municipality, in this by-law strives to — 

(a) 

(b) 

provide for the rights of access to basic water supply and basic 
sanitation within its area of jurisdiction, as contemplated in Section 
27(1)(b) of the Constitution of the Republic of South Africa, 1996 
(Act 108 of 1996), and regulations 2 and 3 of Regulation 22355 
promulgated in terms of the Act on 8 June 2001; 
provide for the establishment of a regulatory framework within which 

to deliver water services; 
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(c) provide for the setting of terms and conditions to ensure compliance 
with the legislation relating to the water sector; 

(d) provide for the monitoring of water services within its area of 
jurisdiction, and being the Water Services Authority and Provider as 
provided for in terms of the Act, within its area of jurisdiction, where 
necessary, to provide for — 
(i) the gathering of information within its area of jurisdiction; 
(i) the collation thereof to a central data base; and 
(iit) the distribution of information to all stakeholders and role- 

players; and 

(e) provide for matters related to the supply of water services within its 
area of jurisdiction. 

CHAPTER 1: APPLICATION, PAYMENT AND TERMINATION 

3. | Customer Care and Revenue Management By-laws apply 
The provisions of the Municipality's Customer Care and Revenue Management By- 
law apply to all matters relating to and incidental to — 
(a) the application for and supply of municipal services; 
(b) municipal service agreements; 
(c) the payment and non-payment of a municipal accounts; and 
(d) the limitation and termination of water services. _ 

CHAPTER 2: APPOINTMENT : WATER SERVICES PROVIDERS 

4. Appointment of water services provider 

(1) | Subject to compliance with the provisions of Section 78 of the Municipal 
Systems Act, No 32 of 2000, the Water Services Authority may elect to perform 
the function of a Water Services Provider itself or it may enter into a written 
contract with a Water Services Provider as authorised agent, or form a joint 
venture with another water services institution to provide water services within its 
area of jurisdiction. 
(2) When performing the function of a Water Services Provider as authorised 
agent, a Water Services Authority must manage and account separately for those 
functions. 
(3) When the Water Services Authority appoints a Water Services Provider as 
authorised agent to provide water services on its behalf the said Water Services 
Provider shall be designated as the authorised agent of the Water Services 
Authority and thereby shall be enabled as Water Services Provider to fulfil the said 
function as Water Services Provider on behalf of the Water Services Authority in 
terms of the contract entered into between the Water Services Authority and 

Water Services Provider. 
(4) When the Water Services Authority, in the event it decides not to perform 
the function of a Water Services Provider for any local Municipality within its 
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jurisdiction may appoint the said local Municipality as it’s Water Services Provider 

as authorised agent and shall then and thereafter enter into written contract with 

the said local Municipality to provide water services within the local Municipality’s 

atea of jurisdiction, in line and in accordance with this by-law. 

(5) If, after carrying out an assessment in terms of Section 78 of the Municipal 

Systems Act, No 32 of 2000, it is decided by the Water Services Authority not to 

act as the Water Services Provider in respect of such area of jurisdiction or of a 

specific water scheme and the said Water Services Authority decides not to appoint 

a local Municipality or a state or parastatal entity, as its Water Services Provider as 

authorised agent then it may, in respect of any water scheme established or to be 

established in its area of jurisdiction as contemplating in Section 19(1)(a) of the 

Act, by public notice, call for proposals from suitable persons or institutions to 

seek the approval of the Water Services Authority to be the Water Services 

Provider as authorised agent in respect of such water scheme as contemplated in 

Section 22 (1), read with Section 19(1)(b), of the Act. 

5. Water services provider — approval 
(1) The public notice referred to in Section 4(5) shall be delivered to every 
public sector Water Services Provider as authorized agent known to the Water 
Services Authority and shall also be published in a newspaper or newspapers 
circulating in the area where the water scheme is situated, which notice shall be 
published in the predominant language of such newspaper and of the majority of 
people to be served by such water scheme. 
(2) The Water Services Authority shall give prior consideration to any proposals 
submitted by any public sector Water Services Provider as authorised agent as 
contemplated in Section 19(2) of the Act before considering any proposals 
submitted by any private sector Water Services Provider as authorised agent. 
(3) The Water Services Authority shall, in respect of every water scheme for 
which it intends to approve a Water Services Provider as authorised agent 

(a) prepare a full and detailed description of the water scheme or scheme — 
which will be operated by the Water Services Provider as authorised 
agent and which shall provide that the Water Services Authority 
complies with the criteria set in Section 11 of the Act, this by-law and 
the water development plan adopted by the Water Services Authority 
in terms of Section 15 of the Act, which description shall include, but 

not be limited to : 
(1) the name or names of the water scheme or scheme, 
(it) an indication of the nature of the water services to be 

provided by the Water Services Provider as authorised 
agent; 

(iit) detailed plans or drawings, with co-ordinates and scales, 
and specifications depicting the physical installation 
associated with the water scheme or scheme, including 
all the structures, aqueducts, pipes, valves, pumps, 
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meters or other apparatus relating thereto used or 
intended to be used by it in connection with the 
provision of water services contemplated in the 
proposal; 

i (iv) a detailed description, including numbers and locality, of 
the clients or potential clients that will be supplied with 
water by the Water Services Provider as authorised 
agent; 

(v) details of the source, the quality and quantity of water 
that will be supplied to clients or potential clients and 
what arrangements are in place to ensure that such 
quality and quantity is consistently maintained; and 

(vi) a certificate indicating who the legal owner or owners of 
the water scheme or schemes is or are; and 

(vit) certified copies of all documents and deeds reflecting 
the legal status of the water scheme or schemes, 
including deeds of servitudes where appropriate; 

  

(b) make such information available to all persons or institutions who 
wish to submit a proposal in response to the public notice published 
in terms of Section 5(1) above of this by-law. 

4) Any proposal submitted in response to the public notice contemplated 
herein shall include the following: 

(a) | Acertified copy of the identity document of the applicant, or a 
certified copy of the founding document or constitution of the 
applicant, if the applicant is a legal person; 

(b)  acertified resolution adopted by the management body of the 
applicant, if the applicant is a legal person, resolving to apply for 
approval as a Water Services Provider as authorised agent; 

(c) acertified list of the names and addresses of all persons occupying a 
leadership and decision-making power in the applicant; 

(d) detailed statement, supported by adequate proof of authenticity, 
setting out the applicants qualifications, capacity to undertake the 
work associated with the provision of water services in the 
circumstances reflected in the application, and the experience, skills 

and financial resources available to it to undertake the provision of 
water services to be provided by the applicant; 

(e) a business plan setting out how the water scheme or water schemes 
will be operated and maintained during the period the Water Services 
Provider as authorised agent will undertake the supply of water 
services as contemplated in the proposal, and what arrangements 

have been adopted to deal with any emergency, including natural 
disasters and drought; 
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(f) a budget describing the financial administration of the water scheme 

or water schemes, the source of any capital or revenue requirements, 

and an indication of the sustainability of the water scheme or water 

schemes; 

(g) details of tariffs and charges that the applicant will levy on all clients 

and potential clients, the method of calculations such tariffs and 

charges, the process whereby increases or decreases in such tariffs 

and charges will be dealt with and the manner in which such tariffs 

and charges comply with the national norm set by the Minister of 

Water Affairs and Forestry in terms of Section 10 of the Act; and 
(h) full details of the conditions that will be imposed in terms of Section 

4 of the Act and full details required in terms of Section 19(4) of the 

Act. 

6. Application for approval 
(1) Any person or institution seeking approval from the Water Services 
Authority in terms of Sections 6(1) or 22(1) of the Act under circumstances other 
than in response to a notice published in terms of Section 5(1), or the renewal of 
an existing approval, shall do so in accordance with the provisions of this by-law 

and at its own expense. 
(a) No application for approval in terms of Section 6(1) of the Act shall 

be granted in respect of any water scheme where the clients or 
potential clients exceed fifty (50) persons or where the population 
density exceeds one person per hectare. 

(b) Any application for an approval in terms of Section 30(2)(d) of the 
Act shall be made under the provisions of Section 22(1) of the Act. 

(2) An application for such approval, or the renewal of such approval, shall be 
made to the Water Services Authority in writing. 
(3) Immediately on receipt of an application made in terms of Section 22(1) of 
the Act, if the applicant is a private sector Water Services Provider as authorised 
agent the Water Services Authority shall, in terms of Section 19(2) of the Act, 

notify all public sector water providers known to it and - 
(a) request such public sector water services providers to notify the 

Water Service Authority within a period of 30 days from the date of 
the receipt by the public sector water provider of such notice whether 
it is willing and able to perform the functions contained in the 
application, and if it is, to provide the Water Services Authority with 

the documents and particulars referred to in Section 5 and 6, and 
(b) on receipt of such documentation and particulars, the Water Services 

Authority shall consider such application and decide whether to 
approve a public sector Water Services Providers or a private sector 
Water Services Provider as authorised agent in respect of the water 
scheme concerned. 
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(4) | Any application for approval in terms of Sections 5 and 6, or the renewal of 
any approval granted by the Water Services Authority, shall be accompanied by, at 
least, the following documents or particulars, provided that, in the case of a 
renewal of an approval, the Water Services Authority may, in its discretion, 
dispense with some of the documents or particulars to avoid unnecessary 
duplication : 

(a) acertified copy of the identity document of the applicant, if a natural 
person, or a certified copy of the founding document or constitution 
of the applicant, if the applicant is a legal person; 

(b) acertified resolution adopted by the management body of the 
applicant, if the applicant is a legal person, resolving to apply for 
approval as a Water Services Provider as authorised agent; 

(c) acertified list of the names and addresses of all persons occupying a 
leadership and decision-making power in the applicant; 

(d) adetailed statement, supported by adequate proof of authenticity, 
setting out the applicants qualifications, capacity to undertake the 
work associated with the provision of water services in the 
circumstances reflected in the application, and the experience, skills 
and financial resources available to it to undertake the provision of 
water services to be provided by the applicant; 

(ec) a full and detailed description of the water scheme or schemes which 
will be operated by the applicant containing sufficient information to 
enable the Water Supply Authority to determine whether the water 
scheme or schemes complies with the criteria set in Section 11 of the 
Act, this by-law and the water development plan adopted by the 
Water Services Authority in terms of Section 15 of the Act, which 
description shall include, but not be limited to : 

(i) the name or names of the water scheme or schemes, 
(1) indication of the nature of the water services to be provided by 

the applicant; 
(Git) detailed plans or drawings, with co-ordinates and scales, and 

specifications depicting the physical installation associated with 
the water scheme or schemes, including all the structures, 
aqueducts, pipes, valves, pumps, meters or other apparatus 
relating thereto used or intended to be used by it in connection 
with the provision of water services contemplated in the 
application; 

(iv) a detailed description, including numbers and locality, of the 
clients or potential clients that will be supplied with water by 
the applicant; 

(v) details of source, the quality and quantity of water that will be 
supplied to clients or potential clients and what arrangements 
are in place to ensure that such quality and quantity is 
consistently maintained; 
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(vi) a business plan setting out how the water scheme or water 

schemes will be operated and maintained during the period the 

applicant undertakes the supply of water setvices as 

contemplated in the application, and what arrangements have 

been adopted to deal with any emergency, including natural 

disasters and drought; 

(vii) a budget describing the financial administration of the water 

scheme or water schemes, the source of any capital or revenue 

requirements, and an indication of the sustainability of the 

water scheme or water schemes; and 

(viii) details of tariffs and charges that the applicant will levy on all 

clients and potential clients, the method of calculating such 

tariffs and charges, the process whereby increases or decreases 

in such tariffs and charges will be dealt with, and the manner in 

which such tariffs and charges comply with the national norm 

set by the Minister of Water Affairs and Forestry in terms of 

Section 10 of the Act. 

(ix) a certificate indicating who the legal owner or owners of the 

water scheme or schemes is or are; 

(x) certified copies of all documents and deeds reflecting the legal 

status of the water scheme or schemes, including deeds of 

servitude where appropriate; and 

(xi) full details of the conditions that will be imposed in terms of 

Section 4 of the Act and full details required in terms of 

Section 19(4) of the Act. 

7. Additional information to make decision 

(1) The Water Services Authority may call for any additional information or 

documents reasonably required to enable it to determine whether the proposer or 

applicant, including a public sector water provider, or the water scheme or schemes 

will comply with the Act, this by-law and the water development plan of the Water 

Services Authority, and whether the obligations of the Water Services Authority, 

imposed on it by the Act, will be met. 
(2) The Water Services Authority may, and it shall, if it initially decides to refuse 
to accept a proposal made as contemplated in Sections 5 and 6, or if it, initially 
decides to refuse an application made in terms of Sections 5 and 6, including an 
application made by a public sector water provider, prior to making a final 
decision, meet with the proposer or applicant, as the case may be, and any 
organization reasonably representative of the clients or potential clients of the 
water scheme or schemes, in order to hear representations made by the applicant 
and such representative organizations in support of, or against, the applications, 

and it shall take such representations into account in arriving at its final decision. 
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8. Procedure on approval 
(1) In the event of the Water Services Authority granting such approval it shall, 

(a) _ in the case of an application for approval in terms of Section 7(1) of 
the Act, issue a letter of approval to the applicant containing such 
conditions as the Water Services Authority may deem appropriate, 
which conditions shall be binding on the applicant, and which may 
contain an obligation to comply with any provision of the by-laws 
as though such person or institution was an approved Water Services 
Provider as authorised agent; 

(6) In the case of an application for approval in terms of Section 22(1) of 
the Act - 
(i) if the applicant is a private sector Water Services Provider as 

authorised agent, cause a notice to be published in a newspaper 
of newspapers circulating in the area where the water scheme 
to which the application relates is situated, publicly disclosing 
its intention to approve such application; and 

(ii) enter into a contract with the applicant, as contemplated in 
Section 19(1)(b)() of the Act, provided that, in the case of a 
ptivate sector Water Services Provider as authorised agent, 
such contract shall not commence until a period of thirty days 
has elapsed after the date of publication of the notice 
contemplated in Section 19(1)(b)() of the Act and after the 
Water Services Authority has taken into account any 
tepresentations made by any person or institution in response 
to the said notice; and 

(ili) enter into a joint venture agreement with the Water Services 
Provider as authorised agent as contemplated in Section 
19(1)(b)(i) of the Act upon such terms and conditions as may 
be negotiated by such parties, provided that, in the case of a 
ptivate sector water services provider, such agreement shall not 
commence until a period of thirty days has elapsed after the 
Water Services Authority has taken into account any 
representations made by any person or institution in response 
to the said notice. 

(2) | Any notice contemplated in Section (1)(b)@) of the Act shall be published in 
a newspaper or newspapers, and in the predominant language of such newspaper, 
which is or are most likely to be read by a majority of the clients or potential 
clients of the water scheme and by the public generally in the area of jurisdiction of 
the Water Services Authority. 
(3) The by-laws in this Section shall apply in all cases where the Water Services 
Authority has granted its approval to a person or institution in terms of Section 
22(1) of the Act read with the provisions of this by-law. 
(4) The Water Services Authority shall designate each water scheme in its area 
of jurisdiction into one or other category defined in Section 9 of this by-law. 
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9 Water scheme categories 

(1) The categories of water scheme contemplated in Section 5 and 6 shall be - 

(a) “Category A” being a range of water schemes from either elementary 

or rudimentary water schemes providing water supply services by 

drawing water from a hand pump or protected spring, or the 

provision of sanitation services to a rural community, to more 

advanced water schemes providing water supply services by way of an 

abstraction system which is more sophisticated, which has a meteted 

connection to a bulk main and the capacity to supply both communal 

stand-pipes and private connection provision, or sanitation services 

to a rural or semi-urban community; 

(b) “Category B” being a range of water schemes from either water 

schemes where the abstraction and reticulation provides water to laid 

out ot clearly identified sites, or sanitation services, to small towns, 

including un-proclaimed towns, to water schemes providing water 

supply services or sanitation services to a township proclaimed or 

approved under any law relating to the establishment of townships or 

water supply services for industrial use, or for the disposal of 

industrial effluent. 

(2) The Water Services Authority may from time to time in appropriate 

circumstances change the category to which any water scheme has been allocated 

to. 

(3) A Water Services Authority shall give written notice to the appropriate 

approved Water Services Provider as authorised agent of its intention to change 

the category to which any water scheme is allocated to such water services of its 

intention to change the category to which any water scheme is allocated to such 

Water Services Provider as authorised agent, and the change in allocation shall take 

effect from the date upon which such notice is delivered to the relevant Water 

Services Provider as authorised agent. 

(4) The decision of the Water Services Authority to allocate a category to a 

water scheme shall be final, provided that any person or institution which has an 

interest in a particular water scheme who is aggrieved by such allocation on the 

grounds that he or she is materially prejudiced by such allocation, shall be entitled 

to appeal to the council of the Water Services Authority against such allocation in 

accordance with the following provisions - 

(a) an appeal shall be noted in writing delivered to a recognized main 

office of the Water Services Authority or by pre-paid post addressed 

to the recognized postal address of the Water Services Authority; 

(b) the document evidencing the appeal shall state the grounds upon 

which the appellant considers that he or she is prejudiced by the 

allocation appealed against; 

(c) _ the appeal shall be considered and disposed of by the Council within 

45 days of the receipt by it of the document evidencing the appeal; 
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(d) The decision of the Council shall be final, but does not preclude the 
appellant from approaching and utilizing the Courts of Law. 

(5) Subject to the provisions of this By Law, the Water Services Authority may, 
in its discretion, in respect of any water scheme falling into Category “A”, suspend 
any by-laws . 
(6) | Any such suspension shall be reviewed at each Council sitting thereafter 
with a full motivated submission placed before the full Council as to why the 
suspension should remain in place. No by-law shall be suspended if the 
consequences of such suspension shall constitute a contravention of the Act. 

10. Water services provider categories 
(1) | Every apptoved Water Services Provider as authorised agent shall be 
designated as a Category 1 or a Category 2 provider in accordance with the 
following criteria - 

(a) a Category 1 provider shall be a person or institution which, in the 
opinion of the Water Services Authority, has the capacity, without 
external assistance, to manage and administer the water scheme in 
respect of which approval has been granted in terms of Section 22(1) 
of the Act and to maintain and operate the water scheme efficiently 
and effectively. 

(b) a Category 2 provider shall be a person or institution which, in the 
opinion of the Water Services Authority, does not have the capacity, 
without external assistance, to manage and administer the water 
scheme in respect of which approval has been granted in terms of 
Section 22 (1) of the Act and maintain and operate the water scheme 
efficiently and effectively. 

(2) The decision of the Water Services Authority to allocate a category to an 
approved Water Services Provider as authorised agent shall be final, provided that 
any person or institution which has an interest in a particular provider who is 
aggrieved by such allocation on the grounds that he or she is materially prejudiced 
by such allocation, shall be entitled to appeal to the Council of the Water Services 
Authority against such allocation in accordance with the following provisions - 

(a) an appeal shall be noted in writing delivered to a recognized main 
office of the Water Services Authority or by pre-paid post addressed 
to the recognized postal address of the Water Services Authority; 

(b) the document evidencing the appeal shall state the grounds upon 
which the appellant considers that he or she is ptejudiced by the 
allocation appealed against; 

(c) _ the appeal shall be considered and disposed of by the Council within 
45 days of the receipt by it of the document evidencing the appeal; 

(d) _ the decision of the council shall be final. 
(3) | The Water Services Authority may, in its discretion, require a Category 2 
Water Services Provider, as a condition of approval in terms of Section 22(1) of 
the Act, to enter into a contract with a support services agent who shall in the 
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opinion of the Water Services Authority, have the capacity to provide resources 

and assistance to the Water Services Provider as authorised agent required to 

enable the Water Services Provider as authorised agent to comply with the 

provisions of the Act, this by-law and any contract or joint venture agreement 

contemplated in Section 19(1)(b)(i) or (ii) of the Act. 

(4) Acertified copy of the agreement referred to in Section 8 above of this by- 

law shall be lodged with the Water Services Authority and such copy shall at all 

times reflect the true agreement between the parties to it. 

(5) Any contract entered into in terms of Section 8 above of this by-law shall be 

approved by the Water Services Authority and may not be amended by the Water 

Services Provider as authorised agent and the support services agent without the 

ptior written consent of the Water Services Authority. 

11. Monthly report 

(1) An approved Water Services Provider as authorised agent shall submit a 

monthly report to the Water Services Authority providing at least the following 

information - 
(a) — such information as the Water Services Authority may reasonably 

require in order to enable it to monitor and evaluate the operation of 

the water scheme concerned and to satisfy itself that the said scheme 

is being operated in such a manner so as to fulfil the requirements of 

the Act, the applicable water development plan, this by-law and the 

contract or joint venture contemplated in Section 19(1)(b)(i) or (ii) of 

the Act; 

(b) Failure to submit the said report shall constitute grounds upon which 

the Water Services Authority shall be entitled to review the approval 

gtanted by it in terms of Section 22(1) of the Act to the Water 

Services Provider as authorised concerned; 

(c) Such information pertaining to the quality of water so that the Water 

Services Authority may monitor and evaluate to such quality of water 

being delivered to the community within the area of jurisdiction of 

the Water Services Provider as authorised agent. 

12. Quarterly report 

(1) An approved Water Services Provider as authorised agent shall submit a 

quarterly report to the Water Services Authority providing the following 

information : 
(a) the names and addressed of all clients; 
(b) the quantity of water consumed by each client; 
(c) the record of payments made by each chent; 

(d) arrears owing by clients to the approved Water Services Provider as 

authorised agent and the steps being taken to recover such arrears; 

(ec) atrears written off as irrecoverable and reasons why they are deemed 

to be irrecoverable; and 
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(f) circumstances where water services are limited or discontinued and 
the reasons why such services ate so limited or discontinued. 

(2) _ Failure to submit the said report shall constitute grounds upon which the 
i Water Services Authority shall be entitled to review the approval granted by it in 

terms of Section 22(1) of the Act to the Water Services Provider as authorised 
agent concerned. 

13. Disputes 
Any dispute or conflict arising between the Water Services Authority and an 
approved Water Services Provider as authorised agent shall be resolved by 
mediation and arbitration and every agreement made and entered into under the 
provisions of this by-law shall contain appropriate provisions to that effect.   CHAPTER 3: SERVICE LEVELS 

14. Service levels 
(1) | The Municipality may in accordance with national policy, but subject to 
ptinciples of sustainability and affordability determine the service levels it is able to 
provide to consumers and must make these known by public notice. 
(2) The Municipality may, in determining service levels, differentiate between 
types of consumers, geographical areas and socio-economic areas. 
(3) The following levels of service may, subject to subsection (1), be provided 
by the Municipality: 

(a) | Communal water supply services and on-site sanitation services — 
@) constituting the minimum level of service provided by the 

Municipality; 

(ii) consisting of reticulated standpipes or a stationery water tank 
serviced either through a network pipe or a water tanker 
located within a reasonable walking distance from any 
household with a Ventilated Improved Pit latrine located on 
each premises, with premises meaning the lowest order of 
visibly demarcated area on which some sort of informal 
dwelling has been erected; 

(iii) installed free of charge; 

(iv) provided free of any charge to consumers; and 
(v) maintained by the Municipality; 

(b) a yard connection not connected to any water installation and an 
individual connection to the Municipality's sanitation system — 
@) consisting of an un-metered standpipe on a premises not 

connected to any water installation and a pour-flush toilet pan, 
wash-trough and suitable toilet top structure connected to the 
Municipality's sanitation system; 

Gi) installed free of charge; 
(iii) provided free of any charge to consumers; and 
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(iv) maintained by the Municipality; and 
(c) ametered pressured water connection with an individual connection 

to the Municipality's sanitation system — 
(i) installed against payment of the relevant connection charges; 

(ii) provided against payment of the prescribed tariff; and 

(iii) with the water and drainage installations maintained by the 

consumer. 

CHAPTER 4: CONDITIONS FOR WATER SUPPLY SERVICES 

Part 1: Connection to water supply systems 

15. Application for water service 

(1) Application for water services is to be made in terms of Section 5 of the 

Customer Care and Revenue Management By-laws. 

(2) | Where premises or a consumer are provided with a water service, it is 

deemed that a services agreement contemplated in Section 5(3) of the Customer 

Care and Revenue Management By-laws,.exists. 

(3) The Municipality must, on application as contemplated in subsection (1), 

inform the applicant of the different levels of services contemplated in Section 

14(3) and the tariffs or charges associated with each level of services, and the 

applicant must elect the level of services to be provided to him ot her or it. 

(4) A consumer may at any time apply that the level of services elected in terms 

of the agreement entered into be altered, provided that — 
(a) such services are available; and 

(b) any costs and expenditure associated with altering the level of services 

are payable by the consumer. 

(5) When a person applies in terms of Section 5 of the Customer Care and 

Revenue Management By-laws, the Municipality must ensure, through a process of 

interaction with the applicant, that the applicant understands the contents of the 

application form. 
(6) In the instance where an illiterate or similarly disadvantaged person applies, 

the Municipality must take additional steps to ensure that the applicant 

understands such contents. 

16. Special agreements for water services 

The Municipality may enter into a special agreement with an applicant for the 

provision of water services to — 
(a) an applicant inside its area of jurisdiction, if the services applied for 

necessitates the imposition of conditions not contained in the form 

contemplated in Section 5(1) of the Customer Care and Revenue 

Management By-laws; and 
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(b) an applicant outside its area of jurisdiction, if such application has been 
approved by the Water Services Authority having jurisdiction or supplying 
water services in the area in which the water is sourced. 

17. Change in purpose for which water services are used 
Where the purpose for or extent to which water services used is changed from that 
provided for in the agreement, the responsibility is on the consumer to advise the 

j Municipality of such change, and the consumer must then enter into a new 
agteement with the Municipality. 

18. Provision of connection pipe 
(1) Ifa services agreement for water supply services in respect of premises has 
been concluded and no connection pipe exists in respect of the premises, the 
owner must apply on the prescribed form, and pay the prescribed tariff for the 
installation of such a pipe. 
(2) If an application is made for a water supply service which is of such an 
extent or so situated that it is necessary to extend, modify or upgrade the water 
supply system in order to supply water to the premises, the Municipality may agree 
to the extension subject to such conditions as it may impose. 
(3) | Only the Municipality may install a connection pipe, but the owner or 
consumer may connect the water installation to the connection pipe. 
(4) A petson may not commence any development on any ptemises unless the 
Municipality has installed a connection pipe and meter. 

  

19. Location of connection pipe 
(1) | A connection pipe provided and installed by the Municipality must — 

(a) be located in a position agreed to between the owner and the 
Municipality and be of the size determined by the Municipality; 

(b) terminate at — 
() the boundary of the land owned by or vested in the 

Municipality, or over which the Municipality has a servitude or 
other right; 

(i) the outlet of the water meter if it is situated on the premises; or 
(iii) the isolating valve if it is situated on the premises. 

(2) In reaching agreement with an owner concerning the location of a 
connection pipe, the Municipality must ensure that the owner is aware of — 

(a) practical restrictions that may exist regarding the location of a 
connection pipe; 

(b) _ the cost implications of the various possible locations of the 
connection pipe; and 

(c) whether or not the Municipality requires the owner to indicate the 
location of the connection pipe by providing a portion of his or her 
water installation at or outside the boundary of his or her premises, or 
such agreed position inside or outside his or her premises where the 
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connection is required, for the Municipality to connect to such 

installation. 
(3) The Municipality may on application by any person agree, subject to such 

conditions as it may impose, to a connection to a main other than that which is 

most readily available for the provision of water supply to the premises, but the 

applicant is responsible for any extension of the water installation to the 

connection point designated by the Municipality and for obtaining at his or her 

cost, such servitudes over other premises as may be necessary. 

(4) An owner must pay the prescribed connection charge in advance before a 

water connection can be effected. 

20. Provision of single water connection for supply to several consumers 

on same premises 

(1) Despite Section 18, only one connection pipe to the water supply system 

may be provided for the supply of water to any premises, irrespective of the 

number of accommodation units, business units or consumers located on such 

premises. 

(2) Where the owner, or the person having the charge or management of any 

premises on which several accommodation units are situated, requires the supply 

of water to such premises for the purpose of supply to the different 

accommodation units, the Municipality may provide and install either — 

(a)  asingle measuring device in respect of the premises as a whole or any 

number of such accommodation units; or 

(b) aseparate measuring device for each accommodation unit or any 

number thereof. 

(3) | Where the Municipality has installed a single measuring device as 

contemplated in subsection (2)(a), the owner or the person having the charge or 

management of the premises, as the case may be — 

(a) must, if the Municipality so requires, install and maintain on 

each branch pipe extending from the connection pipe to the different 

accommodation units — 
(i) a separate measuring device; and 

(i) an isolating valve; and 
(b) __ is liable to the Municipality for the tariffs and charge for all water 

supplied to the premises through such a single measuring device, 

irrespective of the different quantities consumed by the different 

consumers setved by such measuring device. 

(4) Despite subsection (1), the Municipality may authorise that more than one 

connection pipe be provided on the water supply system for the supply of water to 

any premises — 
(a) comprising sectional title units; or 

(b) if undue hardship or inconvenience would be caused to any 

consumer on such premises by the provision of only one connection 

Pipe. 
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(5) | Where the provision of more than one connection pipe is authorized by the 
Municipality under subsection (4), the tariffs and charges for the provision of a 
connection pipe is payable in respect of each water connection so provided. 
(6) Where premises is supplied by a number of connection pipes, the 
Municipality may require the owner to reduce the number of connection points 
and alter his or her water installation accordingly. 

21. Interconnection between premises or water installations 
(1) An owner of premises must ensure, subject to subsection (2), that no ’ 
interconnection exists between — 

(a) __ the water installation on his or her premises and the water installation 
on other premises; or 

(b) where several accommodation units are situated on the same 
premises, between the water installations of the accommodation 
units. 

(2) Interconnection may exist only if he or she — w 
(a) _ has obtained the prior written consent of the Municipality; and 
(b) complies with any conditions that it may have imposed. 

  
22. Disconnection of water installation from connection pipe 
The Municipality may disconnect a water installation from the connection pipe and 
remove the connection pipe if — 
(a) the agreement for supply has been terminated and it has not received an 

application for a subsequent supply of water to the premises served by the 
pipe within a period of 90 days of such termination; or 

(b) the building on the premises concerned has been demolished.   

  

23. Communal water services works and provision of water services work 
for water supply to several consumers 
The Municipality may install a communal water services work for the provision of 
water services to several consumers at a location that the Municipality deems tw 
appropriate, provided that the consumers to whom water services will be provided 
by that water services work have been consulted in respect of — 
(a) the level of service; 
(b) the tariff that will be payable; and 
(c) _ the location of the work. 

24. Temporary supply from water supply system 
(1) The Municipality may authorise a temporary supply of water to be taken 
from one or more water supply systems specified by it, subject to such conditions ; 
and period as it may prescribe. 
(2) | A person who desires a temporary supply of water referred to in subsection 
(1) or the use of a portable water meter in terms of subsection (4) or both a supply 
and a meter, must apply to the Municipality for such service. 
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(3) Supply of water in terms of subsection (1) must be measured. 

(4) The Municipality may for purposes of measuring provide a portable water 

meter to be returned to the Municipality on termination of the temporary supply, 

and the portable meter and all other fittings and apparatus used for the connection 

of the portable water meter to the system — 
(a) remain the property of the Municipality; and 

(b) may be provided subject to any conditions imposed by the 

Municipality. 

Part 2: Standards and conditions of supply 

25. Quantity, quality and pressure 

Water supply services provided by the Municipality must comply with the 

minimum standards set for the provision of water supply services as requited in 

terms of regulations 3, 5 and 15 of Regulation 22355 promulgated in terms of the 

Act on 8 June 2001. 

26. General conditions of supply 

(1) | The Municipality may specify the maximum pressure to which water will be 

supplied from the water supply system but where a consumer requires water to be 

supplied at a greater pressure and this is technically feasible the consumer will be 

responsible for the costs. 

(2) The Municipality may, in an emergency, interrupt the supply of water to any 

premises without prior notice. 

(3) If the consumption of water by a consumer adversely affects the supply of 

water to another consumer, the Municipality — 

(a) may apply restrictions to the supply of water to the first mentioned 

consumer in order to ensure a reasonable supply of water to the other 

consumer; and 

(b) must in writing inform the first mentioned consumer of the 

restrictions. 

27. Testing of pressure in water supply system 

The Municipality may, on application by an owner and on payment of the 

determined charge, determine and furnish the owner with the value of the pressure 

in the water supply system relating to his or her premises over such period as he or 

she may request. 

28. Pollution of Municipality's water supply 

(1) A person may not, unless the person is specifically authorized to do so in 

writing by the Municipality on application and if the water is used by it in 

connection with the water supply, in any manner pollute — 

(a) water in a reservoir or other place — 
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(i) which is either in whole or in part vested in the Municipality; 
ot 

(i) which the Municipality owns or controls, either in whole or in 
part; and 

(b) water or the environment in the jurisdiction of the Municipality, 
including but not restricted to all water sources such as streams, 
tivers, and dams. 

(2) (a) A person may not deposit or discharge rubbish, night-soil, industrial 
waste or other matter which may cause pollution of any nature on a 
portion of a catchment area, which has been designated by notice 
boards as an area where such acts are prohibited, relating to the 
Municipality's water supply. 

(b) A person may deposit or discharge rubbish, night-soil, industrial 
waste or other matter only at places designated by notice boards or in 
receptacles as are provided by the Municipality. 

(3) | Ifa person contravenes subsection (1) or (2)(a), the Municipality may — 
(a) by written notice require the person immediately to stop the 

prohibited act and to take specified action within the specified period; 
or 

(b) _ if the situation is a matter of urgency, without prior notice take such 
action as may be necessary and recover the cost from the person. 

‘ 
w
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29. Owner to prevent pollution of water 
(1) | An owner must provide and maintain approved measures to prevent the 
entty of a substance which may be a danger to health or adversely affect the 
possibility of water or affect its fitness for use into — 

(a) the water supply system; and 
(b) any part of the water installation on his or her premises, 

(2) Ifan owner fails to comply with subsection (1) and pollution occurs, the 
Municipality may serve a notice contemplated in Section 131 on the owner. 

30. Water restrictions 
(1) The Municipality may — 

(a) for the purposes of water conservation; 
(b) where drought conditions prevail or are imminent; 
(c) to prevent the wasteful use of water, or; 
(d) in the event of a water shortage, drought or flood, 
by public notice — 
(i) prohibit or restrict the consumption of water in the whole or part of 

its area of jurisdiction in general or for — 
(aa) specified purposes; 
(bb) during specified hours of the day or on specified days; or 
(cc) ina specified manner; 

(1) | determine and impose — 
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(aa) a limit on the quantity of water that may be consumed over a 

specified period; 

(bb) charges additional to those the prescribed tariff in respect of 

the supply of water in excess of a limit contemplated in 

item (aa); or 

(cc) a general surcharge on the prescribed tariff in respect of the 

supply of water; or 
(iii) impose restrictions or prohibitions on — 

(aa) the use or manner of use or disposition of an appliance by 

means of which water is used or consumed; or 

(bb) the connection of such appliances to the water installation. 

(2) A public notice contemplated in subsection (1) must, except in the event of 

a flood or other disaster necessitating the immediate restriction or prohibition of 

the consumption of water, set out the date and time when such restrictions 

become effective, being not less than three days after the date of publication of the 

public notice. 
(3) The Municipality may — 

(a) limit the application of the provisions of a public notice contemplated 

by subsection (1) to specified areas and categories of consumers, 

ptemises and activities; or 
(b) permit deviations and exemptions from, and the relaxation of, any of 

the provisions on reasonable grounds. 
(4) The Municipality may — 

(a) take measures, or by written notice require a consumer at his or her 

own expense to take measures, including the installation of 

measurement devices and devices for restricting the flow of water, as 

may be necessary to ensure compliance with a public notice published 

contemplated in subsection (1); or 

(b) for such period as it may deem fit, limit the supply of water to any 

ptemises in the event of — 

(i)  acontravention of the public notice on such premises; or 

(ii) failure to comply with the terms of a public notice 

contemplated in of subsection (1), 

and where the supply has been limited, it shall only be restored when 

the prescribed tariff for reconnecting the supply has been paid. 

(5) The provisions of this Section also apply in respect of water supplied 

directly by the Municipality to consumers outside its area of jurisdiction, despite 

anything to the contrary in the conditions governing such supply, unless otherwise 

specified in the public notice contemplated in subsection (1). 

31. Specific conditions of supply 

(1) Despite Section 25, the granting of a supply of water by the Municipality 

does not constitute an undertaking by it to maintain at all times or at all points in 

its water supply system — 

30 

  
  

  
 



  

258 No. 1627 PROVINCIAL GAZETTE EXTRAORDINARY, 13 NOVEMBER 2006 
  

  

  

(a) an uninterrupted supply, subject to the provisions of regulations 4 
and 14 of Regulation 22355 promulgated in terms of the Act on 8 
June 2003; or 

(b) —_a specific pressure or rate of flow in such supply other than required 
in terms of regulation 15(2) of Regulation 22355 promulgated in 
terms of the Act on 8 June 2001. 

(2) The Municipality may, subject to the provisions of subsection (1)(b), specify 
the maximum pressure to which water will be supplied from the water supply 
system. 
(3)  Ifan owner requires — 

(a) that any of the standards referred to in subsection (1); or 
(b) a higher standard of service than specified in Section 25, 

be maintained on his or her premises, he or she must take the necessary steps to 
ensure that his or her water installation is able to meet such standards. 
(4) The Municipality may, in an emergency, interrupt the supply of water to any 
premises without prior notice. 
(5) The Municipality is not liable for any damage to property caused by water 
flowing from any water installation left open when the water supply is re-instated, 
following an interruption in supply. 
(6) Every steam boiler, hospital, industry and any premises which requires, for 
the purpose of the work undertaken on the premises, a continuous supply of water 
must have a storage tank where water can be stored when the continuous supply is 
disrupted, and the storage tank — 

(a) must comply with the specification for water storage tanks as 
stipulated in SABS 0252 Part 1; and 

(b) must have a capacity of not less than 24 hours water supply 
calculated as the quantity required to provide the average daily 
consumption. 

Part 3: Measurement 

32. Measuring of quantity of water supplied 
(1) | The Municipality may install at any point on the service pipe on the 
ptemises a measuring device, and its associated apparatus. 
(2) If the Municipality installs a measuring device on a service pipe in terms of 
subsection (4), it may install a section of pipe and associated fittings between the 
end of its connection pipe and the meter, and such section is deemed to form part 
of the water supply system. 
(3) If the Municipality installs a measuring device together with its associated 
apparatus On a setvice pipe in terms of subsection (4), the owner — 

(a) must provide a suitable place in which to install it; 
(b) — must ensure that unrestricted access is available at all times; 
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(c) _ is responsible for its protection and is liable for the costs arising from 

damage thereto, excluding damage arising from normal wear and 

tear; 

(d) must ensure that no connection is made to the pipe in which the 

measuring device is installed, between the measuring device and the 

connection pipe serving the installation; 

(e) must provide for the drainage of water which may be discharged, 

from the pipe in which the measuring device is installed, in the course 

of work done by the Municipality on the measuring device; and 

(f) may not use or permit to be used on any water installation, any fitting, 

machine or appliance which causes damage or is likely to cause 

damage to any meter. 

(4) A person other than the Municipality may not — 

(a) disconnect a measuring device and its associated apparatus from the 

pipe in which they are installed; 

(b) break a seal which the Municipality has placed on a meter; or 

(c) in any other way interfere with a measuring device and its associated 

apparatus. 
(5) Ifthe measuring device is a meter and its size is unsuitable by reason of the 

quantity of water supplied to premises, the Municipality may — 

(a) install a meter of such size as is necessary; and 

(b) recover from the owner of the premises concerned the ptescribed 

tariff for the installation of the meter. 

(6) The Municipality may require that the owner, at his or her expense, install a 

measuting device to each dwelling unit on any premises, to determine the quantity 

of water supplied to each unit, but where fixed quantity water delivery systems are 

used, a single measuring device may be used to supply more than one unit. 

33. Quantity of water supplied to consumer 

(1) Where water supplied by the Municipality to any premises is in any way 

taken by the consumer without such water passing through any measuring device 

provided by the Municipality, the Municipality, for the purpose of rendering an 

account, may estimate, in accordance with subsection (3), the quantity of water 

supplied to the consumer during the period that water is so taken by the consumer. 

(2) For the purposes of subsection (2), an estimate of the quantity of water 

supplied to a consumer is based on, as the Municipality may decide — 

(a) the average monthly consumption of water on the premises registered 

over three succeeding measuring periods after the date on which the 

irregularity referred to in subsection (2) was discovered and 

rectified; or 

(b) the average monthly consumption of water on the premises during 

any three consecutive measuring periods during the 12 months’ 

period before the date on which it was discovered that the water was 

taken in the manner mentioned in subsection (2). 
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(3) | Nothing in this by-law may be construed as imposing on the Municipality an 
obligation to cause any measuring device installed by the Municipality on any 
premises to be read at the end of every month or any other fixed period, and the 
Municipality may charge the consumer an average consumption during the interval 
between successive readings of the measuring device. 
(4) _ Until such time as a measuring device has been installed in respect of water 
supplied to a consumer, the estimated or shared consumption of that consumer 
must be based on the average consumption, during a specific period, of water 
supplied to the specific supply zone within which the consumer’s premises is 
situated. 
(5) Where it is not reasonably possible or cost effective to measure water 
supplied to each consumer within a determined supply zone, the Municipality may 
determine a tariff or charge based on the estimated or shared consumption of 
water supplied to that supply zone. 
(6) | The Municipality must, within seven days measure the quantity of water 
supplied to the consumer at a time or on a day other than that upon which it 
would normally be measured ~ 

(a) on receipt of a written notice from the consumer; and 
(b) subject to payment of the determined charge. 

34. Special measurement 
(1) If the Municipality requires, for purposes other than charging for water 
consumed, to ascertain the quantity of water which is used in a part of a water 
installation, it may by written notice advise the owner concerned of its intention to 
install a measuring device at such point in the water installation as it may specify. 
(2) The installation of a measuring device, its removal, and the restoration of 
the water installation after such removal must be carried out at the expense of the 
Municipality. 
(3) Section 32(2) and (3) apply insofar as they may be applicable in respect of a 
measuring device installed in terms of subsection (1). 

35. Sampling of water 
(1) | The Municipality must determine times and must, at those times, at its cost, 
take samples of water in the water supply systems for domestic purposes and cause 
the samples to be tested for compliance with any national standards prescribed in 
terms of Section 9 of the Act. 
(2) The Municipality may take samples of water obtained from a source, 
authorized in terms of Section 6 or 7 of the Act, other than the water supply 
system for domestic purposes, and cause the samples to be tested for compliance 
with any national standards prescribed in terms of Section 9 of the Act. 
(3) The person to whom approval was granted in terms of Section 6(1) or 7(1) 
of the Act to use the water for potable water, must pay the relevant charge in the 
prescribed tariff for the taking and testing of the samples referred to in subsection 
(1). 
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36. Supply of non-potable water by Municipality 
(1) The Municipality may on application, and subject to such terms and 

conditions as it may impose, agree to supply non-potable water to a consumer. 

(2) _ Any supply of water agreed to in terms of subsection (1) may not be used 

for domestic or any other purposes if it may give rise to a health risk. 
(3) No warranty, expressed or implied, applies to the purity of any non-potable 

water supplied by the Municipality or its suitability for the purpose for which the 

supply was granted. 
(4) The supply of non-potable water, both as to condition and use, is entirely at 

the risk of the consumer, who is liable for any consequential damage or loss arising 

to himself, herself or others, including the consequences of any bona fide fault 

without negligence of the Municipality or the malfunction of a treatment plant. 

37. Pipes in streets or public places 

No person may, for the purpose of conveying water derived from whatever soutce, 

lay or construct a pipe or associated component on, in or under a street, public 

place or other land owned by, vested in, or under the control of any the 

Municipality, except with the prior written permission of the Municipality and 

subject to such conditions as it may impose. 

Part 4: Audit 

38. Water audit 
(1) | The Municipality may, in order to assist it in its duty under regulations 10, 

11 and 13 of Regulation 22355 promulgated in terms of the Act on 8 June 2001, 

require a consumer, within one month after the end of a financial year of the 

Municipality, to undertake an annual water audit at his or her or its own cost. 

(2) | Acopy of the audit must be available for inspection by officials from — 

(a) the Department of Water Affairs and Forestry; and 

(b) the Municipality. 
(3) The audit must contain details in respect of - 

(a) the amount of water used during the financial year; 
(b) the amount paid for water for the financial year; 
(c) the number of people living on the stand or premises, 
(d) the number of people permanently working on the stand or premises; 
(ec) the seasonal variation in demand according to monthly consumption 

figures; 
(f) the water pollution monitoring methods; 
(g) the plans to manage demand for water; 
(h) estimates of consumption by various components or uses, and a 

comparison of the above factors with those reported in each of the 
previous three years, where available; 

(i) the current initiatives to manage demand for water; and 
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(j) | a comparison of the above factors with those reported in each of the 
previous 3 yeats (where available). 

Part 5: Installation work 

39. Approval of installation work 
(1) If an owner wishes to have installation work done, he or she must first 
obtain the Municipality's written approval, but the approval is not required — 

(a) in the case of water installations in dwelling units or installations 
where no fire installation is required in terms of SABS Code 0400; or 

(b) for the repair or replacement of an existing pipe or water fitting other 
than a fixed water heater and its associated protective devices. 

(2) | Application for the approval referred to in subsection (1) must be made on 
the prescribed form, and must be accompanied by — 

(a) _ the prescribed tariff, if applicable; 
(b) copies of the drawings as prescribed by the Municipality, giving 

information in the form required by Clause 4.1.1 of SABS Code 0252: 
Part I; and 

(c) acertificate certifying that the installation has been designed in 
accordance with SABS Code 0252: Part 1 or has been designed on a 
rational basis. 

(3) The provisions of subsections (1) and (2) do not apply to a plumber who 
replaces a fixed water heater or its associated protective devices. 
(4) Approval given in terms of subsection (1) lapses at the expiry of a period of 
24 months after the first day of the month succeeding the month in which the 
approval is given. 
(5) | Where approval was required in terms of subsection (1), a complete set of 
approved drawings of installation work must be available at the site of the work at 
all times until such work has been completed. 
(6) If installation work has been done in contravention of subsection (1) and 
(2), the Municipality may by written notice require the owner of the premises 
concerned to — 

(a) rectify the contravention within a specified period; 
(b) if work is in progress, to cease the work; or 
(c) remove all such work which does not comply with this Section. 

40. Persons permitted to do installation and other work 
(1) | A person, except a plumber or a person working under a plumber may not — 

(a) do installation work other than the replacement or repair of an 
existing pipe or water fitting; 

(b) replace a fixed water heater or its associated protective devices; 
(c) inspect, disinfect and test a water installation, fire installation or 

storage tank; 
(d) _ service, repair or replace a back flow preventer; or 
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(ec) install, maintain or replace a meter provided by an owner in a water 

installation. 

(2) A person may not require or engage a person who is not a plumber to do 

the work referred to in subsection (1). 

(3) | Despite subsection (1), the Municipality may on application in writing 

permit a person who is not a plumber to do installation work on his or her own 

behalf on premises owned and occupied solely by himself or herself and his or her 

immediate household, but such work must be inspected and approved by a 

plumber at the direction of the Municipality. 

41. Technical requirements for water installation 

Subject to regulation 14 of Regulation 22355 promulgated in terms of the Act on 8 

June 2001, application for approval must be accompanied by a certificate and 

drawings in terms of SABS 0252, and all water installations must comply with 

SABS 0252 Part 1, and all fixed electrical storage water heaters must comply with 

SABS 0254. 

42. Provision and maintenance of water installations 

(1) | An owner must provide and maintain his or her water installation situated 

within the boundary of his or her premises at his or her own cost. 

(2) Before doing work in connection with the maintenance of a portion of his 

or her water installation which is situated outside the boundary of his premises, an 

owner must obtain the written permission of the Municipality or the owner of the 

land on which such portion is situated, as the case may be. 
(3) An owner must install an isolating valve — 

(a) in the case of a meter installed outside the boundary, at a suitable 

point on a setvice pipe immediately inside the boundary of the 

property; and 
(b) in the case of a meter installed on the premises, at a suitable point on 

his or her service pipe. 

(4) In accordance with regulation 12 of Regulation 22355 promulgated in terms 

of the Act on 8 June 2001, the Municipality must repait any major, visible or 

reported leak in its water services system within 48 hours of becoming aware 

thereof. 

43. Use of pipes and water fittings to be authorized 

(1) A person may not, without the prior written authority of the Municipality, 

install or use a pipe or water fitting in a water installation within the Municipality's 

atea of jurisdiction, unless it is included in the schedule of approved pipes and 

fittings contemplated in subsection (6) as compiled by the Municipality. 

(2) Application for the inclusion of a pipe or water fitting in the schedule 

referred to in subsection (1) must be made on the prescribed form, and be 

accompanied by the relevant charge set out in the prescribed tariff. 
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(3) A pipe or water fitting may be included in the schedule referred to in 
subsection (1) if — 

(a) it bears the standardisation mark of the South African Bureau of 
Standards in respect of the relevant SABS specification issued by the 
Bureau; 

(b) it bears a certification mark issued by the SABS to certify that the 
pipe or water fitting complies with an SABS mark specification or a 
provisional specification issued by the SABS, provided that no 
certification marks shall be issued for a period exceeding two yeats; or 

(c) _ itis deemed acceptable by the Municipality. 
(4) | The Municipality may, in respect of any pipe or water fitting included in the 
schedule, impose such additional conditions as it may deem necessary in respect of 
the use or method of installation thereof. 
(5) A pipe or water fitting must be removed from the schedule if it — 

(a) no longer complies with the criteria upon which its inclusion was 
based; or 

(b) is no longer suitable for the purpose for which its use was accepted. 
(6) The schedule of approved pipes and fittings must be available for inspection 
at the office of the Municipality at any time during working hours. 
(7) The Municipality may sell copies of the current schedule at the relevant 
charge set out in the prescribed tariff. 

44. Labelling of terminal water fittings and appliances 
All terminal water fittings and appliances using or discharging water must be 
marked, or must have included within the packaging of each item — 
(a) the range of pressure in kPa over which the water fitting or appliance is 

designed to operate; and 
(b) _ the flow rates, in litres per minute, related to the design pressure range, and 

this information must be given for at least the water pressures of 20kPa, 
100kPa, and 400 kPa. 

45. Water demand management 
(1) A shower head with a maximum flow rate of greater than 10 litres per 
minute may not be installed in any water installation where — 

(a) the dynamic water pressure is more than 200 kPa at a shower control 
valve; and 

(b) the plumbing has been designed to balance the water pressures on the 
hot and cold water supplies to the shower control valve. 

(2) The maximum flow rate from any tap installed on a wash hand basin may 
not exceed six litres per minute. 
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Part 6: Communal water supply services 

46. Provision of water supply to several consumers 

(1) The Municipality may install a communal standpipe for the provision of 

water supply services to several consumers at a location it deems appropriate, 

provided that the consumers to whom water supply services will be provided by 

that communal standpipe have been consulted. 

(2) The Municipality may provide communal water supply services by a 

communal installation designed to provide a controlled volume of water to several 

consumers. 

Part 7: Temporary water supply services from fire hydrant 

47. Water supplied from fire hydrant 

(1) | The Municipality may in writing authorise a temporary supply of water to be 

taken from one or more fire hydrants specified by it, subject to such conditions 

and period as may be stated by it in the authority, and payment of such applicable 

charges, including a deposit, as may be determined by it. 

(2) A person who desires a temporary supply of water referred to in subsection 

(1) must apply for such water supply services in terms of provisions of the 

Customer Care and Revenue Management By-laws of the Municipality. 

(3) The Municipality must provide a portable water meter and all other fittings 

and apparatus necessary for the temporary supply of water from a hydrant. 

(4) The portable meter and all other fittings and apparatus provided for the 

temporaty supply of water from a hydrant remains the property of the Municipality 

on termination of the temporaty supply, and failure to return the portable meter 

and all other fittings and apparatus is an offence. 

Part 8: Boreholes 

48. Notification of boreholes 
(1) | A petson may not sink a borehole on premises situated in a dolomite area, 

and a person must, before he or she sinks a borehole, determines if the premises 

on which the borehole is to be sunk is situated within a dolomite area. 

(2) The Municipality may require the owner or occupier of any premises who 

intends to sink a borehole as contemplated in subsection (4(b) to undertake an 

environmental impact assessment for such intended borehole before sinking the 

borehole. 
(3) Boreholes are subject to the requirements of the National Water Act, 1998 

(Act 36 of 1998). 
(4) The Municipality may, by public notice, requite — 
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(a) the owner of any premises within the area of jurisdiction of the 
Municipality upon which a borehole exists or, if the owner is not in 
occupation of such premises, the occupier thereof, to notify it on the 
a form similar to the DWAF form DW805 of the existence of a 
borehole on such premises, and provide it with such information in 
respect thereof as it may require; and 

(b) the owner or occupier of any premises who intends to sink a 
borehole on premises to notify it on a form similar to the DWAF 
form DW805 of such intention before work in connection therewith 
is commenced. 

(5) The Municipality may — 
(a) by notice require an owner or occupier who has an existing borehole 

used for water services; or 
(b) or by public notice require owners or occupiers who have existing 

boreholes used for water services, 
to obtain approval from it for the use of a borehole for potable water supply 
services in accordance with Sections 6, 7 and 22 of the Act. 
(6) The Municipality may, in the notices contemplated in subsection (5)(a) and 
(b) - 

(a) impose conditions in respect of the use of a borehole for potable 
water services; and 

(b) impose a fixed charge in respect of the use of a borehole. 

Part 9: Fire services connections 

49. Connection to be approved by Municipality 
(1) The Municipality may grant or refuse an application for the connection of a 
fire extinguishing installation to the Municipality's main. 
(2) _ No water may be supplied to any fire extinguishing installation until a 
certificate in terms of Section 39(2)(c) has been submitted to the Municipality and 
until the installation complies with the requirements of this by-law and any other 
relevant by-laws of the Municipality. 
(3) The Municipality is entitled, if it has allowed a fire extinguishing installation 

to be connected to its main, either to require the installation to be disconnected 
from the main or itself to carry out the work of disconnecting it at the consumer's 
expense, if the fire extinguishing installation is — 

(a) not being kept in proper working order; 
(b) otherwise not being properly maintained; or 
(c) _ is being used for a purpose other than fire fighting. 

50. Special provisions 
The provisions of SABS 0252-1:1994 apply to the supply of water for fire fighting 
purposes. 
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51. Dual and combined installations 

All new buildings erected after this by-law commence, must comply with the 

following requirements in relation to the provision of fire extinguishing services: 

(a) If boosting of the system is required, a dual pipe system must be used, one 

for fire extinguishing purposes and the other for general domestic purposes; 

(b) combined installations are only permitted subject to paragraph (c) where no 

booster pumping connection is provided on the water installation, and in 

such case the Municipality must provide a fire hydrant, at the consumer's 

expenses within 90m of the propetty to provide a source of water for the 

fire tender to extinguish the fire; 

(c) combined installations where a booster pumping connection is provided are 

only permitted when designs have been approved and certified by the 

Municipality; and 
(d) all pipes and fittings — 

(j) must be capable of handling pressures in excess of 1 800 kPa, which 

could be expected when boosting takes place; and 

(i) must maintain their integrity when exposed to fire conditions. 

52. Connection pipes for fire extinguishing services 

(1) The Municipality must provide at all premises where provision has been 

made for fire extinguishing services, a single connection pipe for both fire 

extinguishing services (excluding sprinkler systems) and potable water supply 

services. 

(2) Atall premises where provision has been made for fire extinguishing 

services, the Municipality must provide and install at the cost of the owner a 

combination meter on the connection pipe. 

(3) | A separate connection pipe must be laid and used for every fire sprinkler 

extinguishing system unless otherwise approved. 

(4) Aconnection pipe must be equipped with a measuring device that will not 

obstruct the flow of water while operating under fite fighting conditions. 

53. Valves and meters in connection pipes 

Every connection pipe to a fire extinguishing installation must be fitted with valves 

and a measuring device which is — 

(a) supplied by the Municipality at the expense of the consumer, 

(b) installed between the consumer’s property and the main; and 

(c) installed in such position as may be determined by the Municipality. 

54. Meters in fire extinguishing connection pipes 

If it appears to the Municipality that water has been drawn for purposes other than 

for the purpose of extinguishing a fire from a connection pipe which is used solely 

for fire extinguishing purposes, the Municipality is entitled to install a water meter 

in the pipe, and the owner of the premises is liable for all costs in so doing. 
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55. Sprinkler extinguishing installations 
A consumer may install a sprinkler installation in direct communication with the 
main, but the Municipality is not regarded to guarantee any specified pressure at 
any time. . 

56. Header tank or double supply from main 
(1) | The consumer must, unless the installation is provided with a duplicate 
supply from a separate main, install a header tank for its sprinkler installation at 
such elevation as will compensate for any failure or reduction of pressure in the ’ 
Municipality's main. 
(2) | The main pipe leading from such header tank to the sprinkler installation 
may be in direct communication with the main, provided that such main pipe must 
be equipped with a reflux valve which, if for any reason the pressure in the main 
fails or is reduced, will shut off the supply from the main. 
(3) | Where a sprinkler installation is provided with a duplicate supply from a 
separate main, each supply pipe must be equipped with a reflux valve situated wd 
within the premises. 

57. Sealing of private fire hydrants 
(1) Except in the case of a combined system with a combination meter, all 
private hydrants and hose-teels must be sealed by the Municipality and the seals 
may not be broken by any person other than the Municipality, except 

(a) for the purposes of opening the hydrant in the case of fire; or 
(b) in the course of servicing and testing. 

(2) The consumer must give the Municipality at least 48 hours written notice 
prior to a fire extinguishing installation being serviced and tested. 
(3) | The consumer must bear the cost of resealing such a hydrant and hose-teel 
except when such seals are broken by the Municipality's officers for testing 
purposes. 
(4) | The consumer must pay for any water consumed by a fire installation or 
sprinkler system at the relevant charges in the prescribed tariff. a 

CHAPTER 5 : CONDITIONS FOR SANITATION SERVICES 

Part 1: Connection to sanitation system 

58. Obligation to connect to sanitation system 
(1) | Unless consent for the use of on-site sanitation services was obtained in 
accordance with Section 64, a premises on which sewage is produced must be 
connected to the Municipality's sanitation system if — , 

(a) a connecting sewer is available; or 

(b) it is reasonably possible or cost effective for the Municipality to install 
a connecting sewer. 
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(2) The Municipality may, by serving a written notice, require the owner of 

premises which is not connected to the Municipality's sanitation system to connect 

to the sanitation system. 

(3) The owner of premises required to connect to the Municipality's sanitation 

system in accordance with subsection (2), must inform the Municipality in writing 

of the on-site sanitation services provided by the Municipality that will no longer 

be required as a result of the connection to the sanitation system, and the owner 

remains liable for any charges payable in respect of on-site sanitation services until 

the agreement for such services has been terminated in accordance with Section 9 

of the Customer Care and Revenue Management By-laws,. 

(4) Ifthe owner fails to connect to the sanitation system in accordance with the 

notice contemplated in subsection (2) the Municipality may, despite any other 

actions it may take in terms of this by-law, impose penalties as determined by it. 

59. Standards for sanitation services 

Sanitation services provided by the Municipality must comply with the minimum 

standards for basic sanitation services as requited in terms of regulation 2 of 

Regulation 22355 promulgated in terms of the Act on 8 June 2001. 

60. Objectionable dischatge to sewage disposal system 

(1) Subject to regulations 7 and 8 of Regulation 22355 promulgated in terms of 

the Act on 8 June 2001, a person may not discharge, or permit the discharge or 

entry into the sewage disposal system or sea outfalls discharge point or in any 

public water of any sewage or other substance which does not comply with the 

standards and criteria set out in Section 59, and which — 

(a) contains any substance in such concentration as will produce or be 

likely to produce in the effluent for dischatge at any sewage treatment 

plant or sea outfalls discharge point or in any public water, any 

offensive or otherwise undesirable taste, colour, odour, temperature 

ot any foam; 
(b) may prejudice the re-use of treated sewage; 

(c) may adversely affect any of the processes whereby sewage is treated 

for re-use; 

(d) may adversely affect any of the processes whereby sewage is treated 

to produce sludge for disposal; 

(ec) contains any substance or thing of whatever nature which is not 

amenable to treatment to a satisfactory degree at a sewage treatment 

plant; 

(f) contains any substance or thing of whatever nature which causes or 

is likely to cause a breakdown or inhibition of the processes in use at 

a sewage treatment plant; 

(g) contains any substance or thing of whatever nature which is of such 

strength, or which is amendable to treatment only to a degree as will 

result in effluent from the sewage treatment plant or discharge from 
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any sea outfalls not complying with standards prescribed under the 
National Water Act, 1998 (Act 36 of 1998); 

(h) may cause danger to the health or safety of any person; 
(i) | may be injurious to the structure or materials of the sewage disposal 

system; 
(j) may prejudice the use of any ground used by the Municipality; or 
(k) may inhibit the unrestricted conveyance of sewage through the 

sewage disposal system. 
(2) | A person may not cause or permit any storm water to enter the sewage 
disposal system. 
(3) _ Subject to regulation 6 of Regulation 22355 promulgated in terms of the Act 
on 8 June 2001, the Municipality may, by written notice, order the owner ot 
occupier to conduct, at his or her cost, periodic expert inspections of the premises 
in order to identify precautionary measures which would ensure compliance with 
this by-law and to report such findings to an authorized agent. 
(4) If any person becomes aware of a contravention of any provision of 
subsection (1) or (2) he or she must within 12 hours, or earlier if possible, advise 
the Municipality of the details of the contravention and the reasons fot it. 

Part 2: On-site sanitation services and associated services 

61. Application for infrastructure 
(1) Ifa services agreement for on-site sanitation and associated services has 
been concluded or if it is not reasonably possible or cost effective for the 
Municipality to install a connecting sewer ot no infrastructure in connection 
therewith exists on the premises, the owner must immediately make application for 
on-site sanitation services on the prescribed form and — 

(a) pay the prescribed charge for the installation of necessary 
infrastructure; or 

(b) with the approval by the Municipality, install the connection 
sewer Of On- site sanitation services in accordance with the 
specifications of the Municipality. 

(2) | The Municipality may specify in the approval the type of on-site sanitation 
services to be installed. 

62. Use of on-site sanitation services not connected to sanitation system 
(1) A person may not use or permit the use, for domestic, commercial or 
industrial purposes, of on-site sanitation services which are not connected to the 
Municipality's sanitation system, except with the consent of the Municipality first 
having been obtained, and in accordance with such conditions as it may impose. 
(2) A person desiring the consent referred to in subsection (1) must provide the 
Municipality with evidence that the sanitation facility is not likely to have a 
detrimental effect on health or the environment. 
(3) The Municipality may withdraw consent given in terms of subsection (1) if — 
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(a) a condition imposed in terms of subsection (1) is breached; or 

(b) the sanitation facility has a detrimental impact on health or the 

environment. 

(4) The Municipality may undertake investigations to determine if a sanitation 

facility has a detrimental impact on health or the environment. 

(5) The person to whom consent was granted in terms of subsection (1) is liable 

for the costs associated with an investigation undertaken in terms of subsection (4) 

if the result of the investigation indicates that the sanitation facility has a 

detrimental impact on health or the environment. 

63. Septic tanks and on-site sewage treatment plants 

(1) | The Municipality may, on such conditions as it may specify, approve the 

disposal of sewage or other effluent by means of septic tanks or other on-site 

sewage treatment plants. 

(2) A septic tank or other on-site sewage treatment plant may not be situated 

nearet than three metres to any dwelling unit or to any boundary of the premises 

on which it is situated. 

(3) Effluent from a septic tank or other on-site sewage treatment plant must be 

disposed of by french drains approved under Section 64. 

(4) _A septic tank must be watertight, securely covered and provided with gas- 

tight means of access to its interior adequate to permit the inspection of the inlet 

and outlet pipes and adequate for the purpose of removing sludge. 

(5) Aseptic tank serving a dwelling unit must — 

(a) have a capacity below the level of the invert of the outlet pipe of not 

less than 500 litres per bedroom, subject to a minimum capacity 

below such invert level of 2 500 litres; 

(b) have an internal width of not less than one metre measuted at right 

angles to the direction of the flow; 

(c) have an internal depth between the cover and the bottom of the tank 

of not less than 1,7 m; and 

(d) retain liquid to a depth of not less than 1,4 m. 

(6) The design of septic tanks serving premises other than a dwelling unit must, 

prior to construction, be approved and certified by the Municipality. 

64. French drains 

(1) |The Municipality may approve the disposal of waste water or other effluent 

by means of french drains, soakage pits or other approved works on such 

conditions as it may specify having regard to the quantity and the nature of the 

effluent and the nature of the soil as determined by the permeability test prescribed 

by the South African Bureau of Standards. 

(2) A french drain, soakage pit or other similar work may not — 

(a) be situated closer than five metres to any dwelling unit or to any 

boundary of any premises on which it is situated; 
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(b) be in any position as will cause contamination of any borehole or 
other source of water which is or may be used for drinking purposes; 
or 

(c) cause dampness in any building. 
(3) The dimensions of any french drain, soakage pit or other similar work must 
be determined in relation to the absorbent qualities of the soil and the nature and 
quantity of the effluent. 
(4) The design of french drains serving premises other than a dwelling house 
must be approved and certified by the Municipality. 

65. Conservancy tanks 
(1) | The Municipality may, on such conditions as it may specify, approve the 
construction of a conservancy tank and ancillary appliances for the retention 
sewage or effluent. 
(2) No rain water, storm-water or effluent other than that approved by the 
Municipality may be discharged into a conservancy tank. 
(3) No conservancy tank may be used as such, unless — 

(a) __ the invert of the tank slopes towards the outlet at a gradient of not 
less than 1 in 10; 

(b) the tank is gas and water tight; 
(c) _ the tank has an outlet pipe, 100 mm in internal diameter, made of 

wrought iron, cast iron or other approved material and, except if 
otherwise approved by the Municipality, an approved valve and 
fittings for connection to removal vehicles; 

(d) _ the valve and fittings referred to in paragraph (c) or the outlet end of 
the pipe, as the case may be, ate located in a chamber having an 
approved hinged cover and situated in such position as required by 
the Municipality; and - 

(e) access to the conservancy tank is provided by means of an approved 
manhole fitted with a removable cast iron cover placed immediately 
above the visible spigot of the inlet pipe. 

(4) The Municipality may, having regard to the position of a conservancy tank 
or the point of connection for a removal vehicle, make it a condition of its 
emptying the tank that the owner or consumer indemnify the Municipality, in 
writing, against any liability for any damages that may result from rendering that 
service. 
(5) | Where the removal vehicle has to traverse private premises for the emptying 
of a conservancy tank, the owner must — 

(a) provide a roadway at least 3,5 m wide, so hardened as to be capable 
of withstanding a wheel load of four metric tons in all weather; and 

(b) ensure that no gateway through which the vehicle is required to pass 
to reach the tank, is less than 3,5 m wide. 

(6) | The owner or occupier of premises on which a conservancy tank is installed 
must at all times maintain the tank in good order and condition. 
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66. Operation and maintenance of on-site sanitation services 

The operation and maintenance of on-site sanitation services and all costs 

pertaining thereto remain the responsibility of the owner of the premises, unless 

the on-site sanitation services are subsidised services determined in accordance 

with the Customer Care and Revenue Management By-laws. 

67. Disused conservancy and septic tanks 

(1)  Ifan existing conservancy tank or septic tank is no longer required for the 

storage or treatment of sewage, or if permission for such use is withdrawn, the 

owner must — 
(a) cause it to be completely removed; or 

(b) cause it to be completely filled with earth or other suitable material. 

(2) The Municipality may — 

(a) require the tank to be reasonably dealt with in another way; ot 

(b) approve the use of the tank for other purpose subject to such 

conditions as it may specify. 

68. Services associated with on-site sanitation services 

(1) The Municipality may undertake in specified areas to — 

(a) remove or collect conservancy tank contents; or 

(b) remove or collect night soil. 

(2) Copies of the schedule ate available at the municipal offices on request. 

69. Charges in respect of services associated with on-site sanitation 

services 

(1) Charges in respect of the removal or collection of conservancy ot septic 

tank contents or night soil are based on — 
(a) the volume removed or collected; and 

(b) _ the distance travelled to effect such removal. 

(2) If the volume of the contents of a conservancy or septic tank removed or 

collected ot of night soil removed or collected cannot be quantified, the 

Municipality may charge a prescribed fixed charge, as determined from time to 

time. 

Part 3: Sewage disposal 

70. Provision of connecting sewer 

(1) Ifa services agreement for the use of the sewage disposal system exists and 

no connecting sewer exists in respect of the premises, the owner must immediately 

apply on the prescribed form for a connecting sewer to be installed and — 

(a) must pay the prescribed tariff for the installation of such a 

connecting sewer; or 
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(b) with the approval by the Municipality, install the connecting 
sewer in accordance with any specifications of the Municipality. 

(2) _ If the owner applies for use of the sewage disposal system on premises 
which is so situated that it is necessary to extend the sewer in order to connect the 
sewage disposal system to the premises, the Municipality may agree to the 
extension subject to such conditions as it may impose. 
(3) | Only the Municipality may install or approve an installed connecting sewer. 
(4) The owner or consumer may connect the sanitation installation to the 
connecting sewer. 
(5) | A person may not commence with any development on any premises unless 
the Municipality has installed a connecting sewer. 

  

71. Location of connecting sewer 
(1) | A connecting sewer provided and installed by the Municipality or owner in 
terms of Section 70 must — 

(a) be located in a position agreed to between the owner and the 
Municipality and be of a size determined by the Municipality; and 

(b) terminate at a connection point approximately one metre inside the 
premises from the boundary of the land owned by or vested in the 
Municipality or over which the Municipality has a servitude or other 
right or when subsection (3) applies, at the connecting point 
designated in terms of that subsection. 

(2) In reaching agreement with an owner concerning the location of a 
connecting sewer, the Municipality must determine — 

(a) practical restrictions that may exist regarding the location of a 
connecting sewer pipe; 

(b) _ the cost implications of the various possible locations of the 
connecting sewer; and 

(c) | whether or not the Municipality requires the owner to fix the location 
of the connecting sewer by providing a portion of his or her water 
installation at or outside the boundary of his or her premises for the 
Municipality to connect to such installation. 

(3) (a) The Municipality may at the request of a person and subject 
to such conditions as it may impose, agree to a connection to a sewer 
other than that which is most readily available for the drainage of the 
premises. 

(b) The person concerned is then responsible for — 
(i) any extension of the drainage installation to the connecting 

point designated by an authorized officer; and 
(i) obtaining at his or her cost, such servitudes over other 

premises as may be necessary. 
(4) | An owner must pay the relevant charge set out in the prescribed tariff 
before a connection to the connecting sewer can be effected. 
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