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PROVINCIAL NOTICE 

[No. 145 of2018] 

REGULATIONS IN TERMS OF THE FREE STATE TRADITIONAl.. 
LEADERSHIP AND GOVERNANCE ACT, 2005 (ACT NO.8 OF 2005) 

GUIDELINES ON THE PARTICIPATION OF TRADITIONAL LEADERS IN 
MUNICIPAL COUNCILS IN TERMS OF SECTION 81 OF THE LOCAL 
GOVERNMENT: MUNICIPAL STRUCTURES ACT, 1998 (ACT NO. 117 OF 1998) READ 
W1THSCHEDULE6THEREOF 

I, I\ID I<..hoabanc, I\lcmbcr of the Lxccuu\'C Council responsible for Cooperntiyc Goycrnance, 

Traditional _ \ ffairs and II uman Settlemcnts in the Pro\;nce, acting in terms of section 31 of the 

free Statc Traditional LeadershIp and Gmcrnance "\ct, 2005 l_ \ct No.8 of 2005), hereby publish 

the Regulations contained in the Schedule. l'urthermorc, the list of Traditional Lcaders who wen: 

idcntified to participate in the proceedings of designated l\Iunicipal Councils is attachcd as . \nnexure 

"\", for general infonnation. 



SCHEDULE 

WHEREAS the Comtitution of the Republic of South "\frica, 19% :the "Constitution"), prod des 

for the roles, duties and functions of traditional leadership and is supplemented by the prodsions of 

,arious statutory imtruments, including the Local Government: Municipal Structures" \ct, 1998 I. \ct 

No. 11 ~ of 1998, (the "Structures. \ct"), which provides for the participation of traditionallcaders in 

Municipal Councils, in order to promote sound relationships between the institution of traditional 

leadership and municipalities; 

WHEREAS tbe lcgi~lative and regulatory framework for the management of relations between 

i\Iunicipal Councib and Traditional Leaders is primarily contained in section 81 of the Stnlcrures 

~ \ct, 1998, which proddes for the procedure for participation of Tradi tional Leaders in Municipal 

Councils, wlul~t Schedule 6 to the said. \ct deal., with the identification of rraditionallcaders for the 

participation in l\Iunicipal Councils; 

AND WHEREAS the Intergovernmental Relations hamework .\cr, 2005 (.\ct No. 13 of 20051, 

establishes a framework for nation government, proyincial gO"ernments and local gm-ernments [0 

promote and facilitate inrergmcrnmental relations, 

NOW THEREFORE these Guidelines proYide as follows: 

1. DEFINITIONS 

In these Guidelines 

1.1 clause headings arc for convenience only and may not be used in interpretation; and 

1.2 any word or expression to which a Im:aning is assigned in the Structures \ct, bear 

the me:lIung so assigned to it, and, urnes:.; the context indicates otherwise 

"Constitution" means the Constitution of the Republic of South, \frica, 1996; 

"Councilor" means a member of the Municipal Council; 

"MEC" means the Member of the Cxecuti\'C Council responsible for Local 

Go\'crnance and Traditional ~ \ffairs in the f-ree State; 

"MFMA" means Local Goyernment: l\Junicipal Finance l\1anagcment\ct, 2003 

(1\cr No. 56 of 2003); 

"Municipal Council" means a Municipal reft:rrcd to section 18 of the Structures 

Act; 



No. 1~(J 

"out-of pocket expenses" mean:', actual and neces:;al) expenses incurred by a 

traditional leader which h:1\e been "pccifically authorized or which arc prmide for in 

tenns of the municipalit) \; policy, 111 connection with a "pecific official or ceremonial 

dut) which has been delegated to the traditional leader in question; 

"Provincial House" means the Prm-incial I louse of Traditional Leaders established 

in tenTIS of section 2 of the lIouse of Traditional Leaders ,\ct, 1994 ' \ct No.6 of 

19941; 

"Structures Act" mcam the Local Gmernmcnt: l\Illnicipal Structures ,\ct, t 998 

, \ct No. 11"' of 1998:; 

"Systems Act" mean, the J .ocal Government: l\[unicipal System~ ,\ct, 2000 I. \ct 

No. 32 of 20001; and 

"Traditional Leader" means a seruor traditional leader of the traditional 

cOl11l11ul1it), concerned, who has been recognized in tenns of section t 9 of the 

Free State Traditional Leadership and Gmernance\ct, 2005 I \ct No.8 of 20051. 

2. OBJECTIVE OF GUIDELINES 

The purpose of these Guideline:; i~ to-

2.1 proddc an enabling framework that gO\-Crt1S and regulates the working rclations 

between the Municipal Councils and traditional leaders; 

2.2 give effect to the prO\-isions of section 81 of, and Schedule G to, tbe Structures. \ct 

and section 10 of the Free State Traditional Leadership and Go\'ernance\ct ,,\ct 

No.8 of 2005); 

2.3 strengthen and promote the good relations and partnerships between Municipal 

Councils and traditional leaders and Councils; 

2.4 enhance good gon~rnance, senrice delivery, dc\-clopmcnt and stabilit), in traditional 

community areas; 

2.5 promote uniformily 111 the particIpation of traditional leaders 111 all affected 

Municipal Councils throughout the Province; 



2.6 promote joint mobili7.ation and public participation acth'ities in order to accelerate 

~e[\'ice deli\,t:ry; 

2.-: facilitate participation of traditionalleader-.hip in all processes of municipalities in the 

context of int<..grated dc\'(:lopmt:nt planning; and 

2.8 cnsure acceptable protocol mechanisms between the l\Iunicipal Councils and 

u·aditionalleaders. 

3. APPLICATION OF GUIDELINES 

Tht:se Guiddine~ 'lpply to all -

3.1 tradirionalleaders participating in Municipal Council; and 

3.2 Municipal Councils in which traditional leaders ha\'e becn identified to participate in 

the said council, a'i contemplated in section 810f, and Schedule 6 to the Structures 

.\ct. 

4. ENABLING PROVISIONS 

The,e Guidcline~ arc informed by !:icction 81 and Schedule 6 of the Structures. \ct, which 

provide for the p,trticipation of traditionallcader- in l\Iunicipal Councils and the manner of 

identification of the tradicionallcader" who arc to participate in the l\Iunicipal Councils. 

5. STATUS OF TRADITIONAL LEADERS PARTICIPATION IN MUNICIPAL 
COUNCILS 

5.1 . \1 radicionallcader identified b) l\ILC. m;l) attend ,mel participate in any meeting ot 

the Municipal Council: Pro\'ided th.lt the tf.ldicion;ll leader concerned IS subjccted 

to~ 

(a) the rules and orders of the municipality; 

(b) the Code of Conduct for Councilor- cont.linc:d in Schedule 1 of the Systems 

1\ct; and 

(c) any regulation or pre,'cribed role is~ued b, l\ILC by notice in the Pro/lillda/ 

C(/~i!I//!. 



5.2 J\ traditional leader idcntified by MEC must be resident of the municipality 

concerned. 

5.3 Traditional leadcrs arc e.\." £?/Jiiio members of the Municipal Council and arc not 

entitled to Yote in any meeting of l-.Iunicipal CounciL 

5.4 :\ traditional leader identified by I\IEC cannot be counted for the purpo<;e of the 

establishing a CltlOrlltn in the l\l11nicipal CounciL 

5.5 J\ traditional leader identified by the l\lEC retains his or her status of traditional 

leader and \'lill not become a councilor or a municipal officer by virtue of his or her 

participation in the proceeding of the Municipal Council. 

5.6 J\ traditional leader is entitled to address and ad\·ise the l\Iunicipal Council on any 

matter which directly affects his or her jurisdiction, the traditional commllnitie<; 

ilwolve or any othcr matter im'oIving traditional communities in the an:a of 

jurisdiction of the l\[unicipal Council conccrned. 

G. ROLES OF TRADITIONAL LEADERS 

Traditionallcaders participating in Municipal Council have the following function:': 

6.1 to support Municipalities in the identification of communit), needs in a non partisan 

mann(~r; 

6.2 to influencc municipalities in embracing ;lI1d promoting heritage, language, cllstoms 

and traditions that arc in line with the Constitution; 

G.3 to facilitate thc im'olvcment of the traditional COIlul1unitics towards making inputs 

into the Municipal Intcgrated Deyclopment Plans in as br as traditional communities 

arc concerned; 

G.4 to support municipalities III promoting integrated local econOmIC de\'clopment 

planning; 

G.5 to alert the relc\'ant municipality of any hazard or calamity that threatens their area of 

jurisdiction, thus conuibuting to a clisaster management programme; and 

6.G to support l\lunicipalities in programmes that protect the environment and promotes 

a green economy. 



7. ROLES OF MUNICIPALITY 

7.1 The l\lunicipal Council mu~t pay, from it~ own budget, all out of pocket expenses to 

traditional knders for participating in municipnl proceeding~: Proyided th:lt the 

relevant l\lunicipal Council can determine the critcna for, and calculation of, such 

our-ofpockct expense~. 

The Municipal Council mllst ensure that each traditional leader is proYided with a 

copy of the Codc of Conduct for Councilors and the St,mciing Rules and Oder of the 

J\funicipal Council. 

"7,3 The Municipal Council, with the support of the Department, must strengthen the 

capacity of traditional leaders to participate in l\Iunicipal Council. 

C'A The Municipal Council must inform the Prmincial I louse of Traditional Leaders and 

the l\ IEC in the nent of any breach of the Code of Conduct contained in Schedule 1 

of the Sy~tems . \ct by any tmchtional leader partinpa6ng in a specj fic foIlunicipal 

Council. 

8. RELATIONSHIP BETWEEN MUNICIPAL COUNCIL AND TRADITIONAL 
LEADERS 

8.1 The municipality and traditional leader"hip participating in foIlunicipal Councils must 

giye effect to the principles of co operati\"c gO\ern;m("e. 

8.2 The Municipal Council and traditional leaders mlht cooperate with one .mother in 

good faith and on the basis of mutual tnlst and re~pect by 

:a: establishing a ~ound \\orhini-! rebtionship; 

0)1 assisting and supporting one :mother in the execution of their roles and 

responsibilities; and 

I C I developing communication channels for information sharing, coordinating 

and consultation. 

9. ACCOUNTABILITY OF TRADITIONAL LEADERS PARTICIPATING IN 
MUNICIPALITIES 

9.1 Traditional leaders participating in Municipal Councils must conduct themsehes in 

terms of the prm"isions of the Code of Conduct a~ contemplated in Schedule 1 of 

the Systems \ct. 



9.2 Traditional leaders participating in Municipal Councils must table reports of their 

meetings at least quarterly to Traditional Councils and Local (-Iouscs concerned. 

9.3 The aboyc meenng~; must be held at the scat of the municipality or such other plnce 

as may be detennined by the municipality. 

10. CRITERIA AND PROCEDURE FOR IDENTIFICATION OF TRADITIONAL 
LEADERS 

10.1 Schedule G to the Structures _ \ct applies to the identification of traditional leaders 

for the purpose..; of section 81 of the Structures j\ct. 

IfL2 If it comes to the attention of the i'.mc for Local Gm'crnance and Traditional 

\ffairs that one or more traditional councils traditionallr obsene a s) stem of 

customary law in the area of municipality, the I\I1:C must 

la: infonn the Proyincial f louse of Traditional Leaders to recommend the 

maximum number of traditional leaoers that may be identified in tenn.., of 

'iection 81 of the Structures _ \ct to participate in the proceedings of the 

Council of that municipality; 

ib, rcque'>t the Proyincial I louse of Traditional Leaders to recommend which 

traditional leaders of a particular traditional council can be identified for the 

purposes of section 81 of the Structures _ \ct ; 

1('1 within 30 days after the request for recommendations in terms of paragraph 

(b) abm'e has been made, may identify traditional leaders of that traditional 

coutlcil, or traditional councils; and 

1 ell submit the names of the identitied traditional leaders to the municipal 

manager of that municipality. 

10.3 The traclitionallcader to be identified IUllst 

:a,1 hold the supremc office of authority among leaders of thm traclirional council 

referred to in paragraph 1 o (2) (c); and 

" b" ordinarii), be resident within the area of the municipality concerned. 



1 0.4 ~l raditional leaders within the boundaries of I1lmucipality must nominate traditional 

leaders who will participa te in t\lunicipal Councils as follows: 

·a! the traditional leader of the area of juri, diction of the mmucipality concerned 

mmt provide the names of tho'ie traditional leaders recommended 111 

accordance ,dth the criteria set out in Schedule 6 to the Structures ,Act; 

(b: recommended name" of traditional leaders must be reached through 

consen~llS, but \vhere consensus is not reached, voting by means of secret 

ballot must takc.: place; 

I,C:' traditional leaders identified for the purposes of section 81 of the Structures 

,\ct may not exceed tw<.:nty per cent ,:20" ,'I of the total number of councilors 

in that Council, but if Council has less than t<.:n (10) councilors, only one (1) 

traditional leadtT may so participate in tenns of section 81 (2) (b) of the 

Structures. \ct; 

:d, the Mrc mu<;t, by notice in the Pm/li/hitJ/ G/~dlr, publish the names of the 

identified tradirionallcaders; and 

ie; each traditional leadc.:r identified for participation in a Municipal Council, is 

entitled to participatc.: in such council for the pc.:riod of the current l\Iunicipal 

Council and the t\IEC may identify other traditional leaders to parricip.1te III 

any elected l\lunicipal CounciL 

11. MONITORING AND EVALUATION OF THE FRAl\IEWORK/ GUIDELINES 

The Department must, on an ongoing ba<;is, monitor and e\'aluate the particip.-,tion of 

traditional leaders in a t\Iunicipal Council and ma) implement slIch recommend,nions a', 

ma)be necessary to gi\e effect to the prov1sions of the Structures ,\ct and thes<.: Guidelines. 

12. REVIEW OF THE FRAMEWORK/GUIDELINE 

These Guidelines must regularly be reviewed to detennine their effecti\(.lne~~s ilnd 

appropriateness, as well as to be responsi\'e to new challenges and circumstances a'< and 

when need aris!.:s, 

13. SHORT TITLE AND IMPLEMENTATION DATE OF THE GUIDELINES 

These Guidelines arc called the Guidelines on the Participation of Traditional Leaders in 

t\lunicipal Councils, 2019 and take effect from the date of publication in the Pro"/II,/ili 

Caz('IIe. 
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ANNEXURE A 

Names of traditlollalleaders I Details of identified 
to be identified traditional leaders 

I 

1. Moemedi Kgosi Moulloalsi 
c~ 

584 Varl Rebeeck 
SeUogelo 
(Id no 640825 5824 OB7) Thaba-Nchu 

9780 

"<~ 

1. Moemedl Mofllmahadi 547 Namahadi Village 
Madlchaba Mopeli 

(Id no 6409250773089) Witsiehoek 

9870 

2 Morena Pinare Molefe No.19 Dinkoeng Village 
(Id no 460401 5257 087) 

Witsiehoek 

9870 

I', 3. ~~~~~ 

Morena Neo Mopeli 252 Qoqolosing Village 
(Id no 901225 6053 089 

Witsiehoek 

9870 
4. Morena Dira Sekonyela "S18Motsheng Village 

(Id no 5601125571 083) Thibella District 

Witisiehoek 

9870 

5 Moemedi Matete Clara 35022 Masanokeng 
Ramaili Village 

(Id no 4707290560081) 
Tsheseng 

Witsiehoek 

9870 

__ .J 

6. Morena Retsllisitsoe 1510 Solata Village 
Mopeli 

(Id no 830410 5836082) Witsiehoek 

I 

9870 
I 



PrOl'inci,,) CjlZ<;!lr. I;; ,\larch 2019 No, ljO II 

Name of Number of 2(}% Number Number of Names of traditional leaders Details of idenllfled-
Municipality Councilors of traditional traditional to be identified traditional leaders 

leaders to be leaders 
Identified for who hold 
participation the 
in municipal supreme 
council oroce of 

authority 
7, Morena lefa Mopel! 166 Lelshaiemaduke 

(Id no 900710 5346080) Village 

Mokodumela 

9852 

8 Morena Paulos Molo 186 Makholokoeng 
(Id no 5703205275083) Village 

Harrismith 

9852 

9, Morena Sebuli Mopeli 318 Paballong Village 
(ld no 540519 5309 089) 

Wi!siehoek 

9870 

10, Morena Letsie Edgar 987 Mabolela Village 
Mopeli 

(Id no 8310225486088) Wilsiehoek 

9870 
11, Morena Selshehetso 261 Makeneng Village 

Mollale 
(Id no 520614 5433 080) Witsiehoek 

9870 

Phumelela 15 3 1 1, IV10rena NKgahle Tsotets NO.3 De Jager Street 
Local (Id no 6805075372082) 

Vrede 

9870 




