
 
SENTENCE

( I n l e x s o  I n n o v a t i v e  L e g a l  S e r v i c e s )  r s

IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION HELD AT JOHANNESBURG

CASE NO  :   SS23-2018

DATE  :   2021.12.07

In the matter between

THE STATE

and

MDLALOSE WELCOME MLULEKI

S E N T E N C E

STRYDOM  ,  J :     This  is  an  ex  tempore  judgment.   This

judgment should be typed afterwards for me to be corrected.  

The  accused  Mr  Mluleki  Welcome  Mdlalose,  herein  af ter

referred to  as the accused has been found gui l ty  and convicted

on 24 counts.   

These  are  3  counts  of  murder.  Being  counts  1,  18

and 23.  

Two  counts  of  at tempted  murder.  These  are  counts  14
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SENTENCE

and 15.

One count  of  k idnapping, count 4.

One count  of  assaul t ,  count  6.

One count  of  point ing of a f i rearm, count 26.

One  count  of  contravent ion  of  sect ion  120(3)(b)  of  the

Firearms Control  Act  being  reckless  endangerment  to  a  person

or property,  that  is count  10.

One  count  of  d ischarge  of  a  f i rearm  in  a  bui l t  up  area,

count 11.

On eight  counts  of  the  unlawful  possession  of  a  f i rearm,

being counts 2,  7,  12, 16, 17, 19, 21 and 24.

And  eight  counts  of  being  in  unlawful  possession  of

ammunit ion, being counts 3,  8,  13, 17, 20, 22 and 25.

Accused's  cr iminal  act iv i t ies  stretched  over  a  per iod  of

four  years.   In  most  instances   i t  involved  the  use  of  a  f i rearm

which he unlawful ly possessed.   

This  is  a  case  which  demonstrates  the  reason  why  the

legis lature  decided  to  impose  heavy  penal t ies  for  the  unlawful

possession  f i rearms,  and  more  so  for  the  possesion  of  semi-

automatic  f i rearms.   The  accused  has  shown  that  i f  the  wrong

person  gets  hold  of  a  f i rearm  i t  is  just  a  matter  of  t ime  before

he wi l l  use i t  to ki l l  or  commit ser ious cr ime.

Consider ing  the  evidence  in  total i ty  i t  appeared  that  the

accused  is  a  person  who  can  only  show  his  perceived  manly

dominance through the use of a f i rearm.
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Throughout  the  case i t  became apparent  that  accused  is

a  dominat ing,  chauvinist ic,  suspic ious,  possessive  and

extremely jealous person.  He demanded women to respect him

whi lst  he abused them and acted in his own sel f  interest.

He  treated  women  as  i f  they  were  his  property.   And

when he became suspicious about  their  doings they had to  pay

with  their  l ives  for  that.   What  he  has  done,  in  the  Court 's

mind,  is shocking and repulsive.  

I t  was  argued  on  behal f  of  the  state  that  the  accused  is

a  danger  to  society,  and  more  so  to  women.   I  agree  wi th  this

sent iment.

Accused  has  been  convicted  of  three  murders,  and  in

each  instance  he  used  a  f i rearm.   In  the  f i rst  case  he  ki l led  a

fr iend  of  h is  when  he,  according  to  his  own  version,  wanted  to

shoot  two  other  people  s imply  for  the  reason  that  they  argued

with  him.   Al though  i t  remains  a  ser ious  matter,  this  incident  is

less  ser ious  than  the  other  two  murders  which  were,  in  my

view, committed after some premedi tat ion.

As  far  as  count  1  is  concerned,  that  is  the  murder  of

Mr Sibesi  Mahlaba,  the  Court  convicted  accused  on  a  count  of

murder  read wi th  the provisions of  sect ion 51(2)  of  the General

Law  Amendment  Act  105  of  1997.   The  prescr ibed  minimum

sentence  for  th is  k ind  of  murder  is  15  years '  imprisonment

unless  substant ial  and  compel l ing  ci rcumstances  is  shown  to

deviate from the prescribed minimum sentence.
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As  far  as  the  other  two  murder  convict ions  are

concerned,  the  Court  found  that  accused  did  not  act  on  the

spur  of  the  moment,  but  that  he  premedi tated  the  ki l l ing  of

Ms Si thebe,  the  deceased  in  count  18,  and  Ms  Seko,  the

deceased in count 23.

In  the  case  of  Ms  Si thebe  the  accused  was  in  a  love

relat ionship  wi th  her  for  a  short  per iod.   When  he  visi ted  her

she  received  a  phone  cal l ,  and  accused  wanted  to  see  the  cel l

phone  numbers  on  her  phone.   She  refused,  and  accused  was

prepared  to  ki l l  her  and  others  for  that .   I  say  this  because

when  he  was  escorted  out  of  the  premises  he  started  f i r ing  in

the  direct ion  of  Ms  Si thebe  and  Mr  Mowesa.   He  could  have

ki l led both of them.

Ms  Si thebe  la id  a  case  of  at tempted  murder  against  the

accused.   Despi te  this  he  tr ied  to  convince  her  to  wi thdraw the

charges  and  to  cont inue  wi th  the  love  relat ionship.   He

apologised,  probably  to  get  him  out  of  t rouble,  but  when  she

was  not  prepared  to  do  i t  he  decided  to  lure  her  to  his  place

where he met her in the street  and shot her in cold blood.

He must  have premedi tated th is,  otherwise why would he

have  taken  his  f i rearm  to  the  place  in  the  street  where  he  met

her.   The cel lu lar  phone records te l l  a  story how he phoned her

16  t imes  just  before  her  death.   He  was  the  last  person  that

spoke to her short ly before she died.

The  same  appl ies  in  the  case  of  the  death  of  Ms  Seko.
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He phoned her during the course of  the day she died.  Ms  Seko

told  Mr  Mahlaba  that  i f  she  does  not  immediately  answer  her

phone  when  accused  phones  she  wi l l  be  in  trouble  as  accused

was an aggressive person.  

He  was  also  to ld  by  Ms  Seko  that  her  boyfr iend  was

angry  as  she  was  not  answering  her  phone,  and  he  wanted  to

know  whom  she  was  wi th.   Clear ly  there  was  some  form  of

anger bui lding up wi th in the accused.   That evening he stabbed

and shot  her.

The  Court  f inds  that  th is  murder  was  also  premedi tated

as  accused  ear l ier  that  day  has  shown  his  suspic ion  and

aggression.   Moreover  th is  was  not  the  f i rst  t ime  he  acted  l ike

this.   He did  exact ly  the same to Ms Si thebe.   On th is  occasion

he  also  pointed  a  f i rearm  at  Mr  Mahlaba  and  to ld  him  that  he

must go to his room or otherwise face being shot.

The  other  incident  involving  Ms  Mathebula  also  showed

the  accused's  jealousness  and  aggression.   He  was  only  in  a

two  week  relat ionship  when  he  met  her,  close  to  a  c l in ic.   She

received  a  phone  cal l  only  and  he  became  suspicious.   He

pul led  out  a  f i rearm  and  threatened  her.   He  pul led  her  to  his

house  and  assaul ted  her  because,  according  to  him,  she  was

disrespectfu l  of  him.   This  only  because  she  took  a  phone  cal l

f rom another person.  

He  somehow  managed  to  convince  her  to  cont inue  wi th

her  love  relat ionship  only  to  get  angry  later  when  she  refused
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his  demand  to  come  to  his  place.   He  went  to  her  residence

and  f i red  shots  at  the  house  wi th  occupants.   Again  an

i l lustrat ion  of  a  person  who  can  only  show  his  manhood  when

he  has  a  f i rearm in  his  possession.   He  never  hesi tated  to  use

a  f i rearm.   When  the  house  of  the  Si thebes  gave  them  some

protect ion  against  h is  f i rearm,  he  threatened  that  he  wi l l  get

petrol  and burn down the house.   

As  indicated  herein  before,  al l  of  this  indicates  to  the

Court  that  one deals wi th  a jealous and aggressive person who

is a danger  to  society.   Even more  so when he has a f i rearm in

his possession.

The  three  murder  counts  and  some  of  the  other  counts

carry  minimum  sentences  unless  the  Court  can  f ind  that  there

are  substant ia l  and  compel l ing  ci rcumstances  to  deviate  from

the  prescr ibed  minimum  sentences.   As  far  as  the  murder

counts  18  and  23  are  concerned  the  minimum  prescr ibed

sentence is one of l i fe imprisonment.

The  Court  must  now  consider  the  aggravat ing  and

mit igat ing  ci rcumstances  together  wi th  al l  other  considerat ions

to  determine  whether  the  accused  has  shown  the  existence  of

substant ia l  and  compel l ing  ci rcumstances  to  deviate  from  the

prescribed minimum sentences.

The  Court  wi l l  start  wi th  the  personal  ci rcumstances  of

the  accused.   The  accused  is  current ly  40  years  old.   He  is

marr ied  and  has  three  minor  chi ldren  aged  15,  13  and  3  years
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respect ively.   He  has  one  minor  chi ld  outside  wedlock  who  is

four  years  old.  He  passed  standard  5  at  school .  He  was

employed  at  the  t ime  of  h is  arrest  working  as  a  taxi  patrol ler

earning R500 per week.   

The  Court  wi l l  regard  the  accused  as  a  f i rst  offender  as

the  only  relevant  previous  convict ion  is  one  for  assaul t

committed during 2005 which is approximately 16 years ago.

He has been in  custody for  three years  since his  second

arrest.   I f  the accused did  not  abscond after  his  f i rst  arrest  th is

matter might have been concluded earl ier.

These  are  the  ci rcumstances  which  to  some  extent  can

be  seen  as  mit igat ing  factors,  but  before  the  Court  can

conclude  that  the  accused  has  shown  substant ia l  and

compel l ing  ci rcumstances  to  deviate  from  the  prescribed

minimum  sentence,  the  aggravat ing  factors  should  also  be

considered.   

The  Court  cannot  leave  out  of  the  equat ion  that  the

accused  over  a  four  year  per iod  committed  var ious  ser ious

cr imes  including  three  murders.   The  accused  has  shown  no

remorse whatsoever.   He persisted in  his  innocence in  the face

of  overwhelming  evidence  from  var ious  wi tnesses  and  bal l is t ic

evidence.   Three  statements  received  in  evidence  from  loved

ones  lef t  behind  i l lustrated  what  devastat ing  effect  i t  has  on

people and loved ones lef t  behind when a person is murdered.

[Mechanical  interrupt ion 11:38:40]
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The  pain  a  father  must  suffer  when  his  daughter  gets

murdered must  be intense.  Mr Pi lani  Donald Si thebe descr ibed

this  in  his  aff idavi t ,  EXHIBIT  AA.   Deceased  had  two  chi ldren

whom she maintained who were lef t  behind.  This placed a long

term  responsibi l i ty  on  remaining  family  members  to  look  after

these  chi ldren.   This  whi lst  money  and  other  resources  are

scarce.

The  two  vict im  impact  statements,  EXHIBITS  BB

and CC,  explain  how  traumatic  i t  is  for  people  when  a  person

f i res  shots  at  them  and  threatens  to  burn  down  their  house.

The  vict ims  needed  counsel l ing  thereaf ter.   In  the  case  of

Ms Mathebula  she  has  been  mistrust ing  al l  males  thereafter.

Al l  of  th is  because  the  accused,  through  his  abusive  behaviour

towards  women,  ta inted  in  her  mind  the  trustworthiness  of  al l

men.

Our  courts  have  warned  accused  that  the  abuse  and

violence  against  women  would  not  be  to lerated.   Apart  f rom

this  the  abuse  and  vio lence  against  women  has  been  reported

on in  the media.   This  c lear ly did not  have any inf luence on the

accused.   I t  is  an  aggravat ing  factor  that  the  accused  showed

a  total  disregard  towards  the  digni ty  of  women.   He  regarded

himsel f  as  a  super ior  individual  who  can  control  women.

When,  according  to  his  own  judgment,  they  refused  to  be

subservient to him they must  even pay wi th their  l ives for th is.

Consider ing  the  mit igat ing  factors  and  more  so  the
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personal  ci rcumstances  against  the  aggravat ing  ci rcumstances

the  accused  has  fai led  to  indicate  that  substant ia l  and

compel l ing  ci rcumstances  exist  to  deviate  from  the  prescr ibed

minimum sentences.

When  a  Court  sentences  an  accused  the  Court  wi l l

consider  the  nature  of  the  crimes,  the  personal  ci rcumstances

of the accused and the interests of  society.

The  Court  has  deal t  wi th  the  ser iousness  of  the  cr imes

to some extent  and i t  speaks for  i tsel f .  When f i rearms are used

l ives become threatened, and i t  is  very ser ious.

The  interests  of  society  in  th is  matter  is  paramount.

When a  person  is  a  danger  to  society  the  Court  must  impose a

sentence  which,  to  the  best  i t  can,  protects  the  society  from

the accused.   

In  this  case  i t  has  not  been  shown  whether  the  accused

is  a  candidate  to  be  rehabi l i tated.   His  previous  behaviour

indicates  that  he  is  not  to  be  rehabi l i tated.   Af ter  h is  in i t ial

arrest  he was let  out on bai l  just  to  obtain a further  f i rearm and

to  ki l l  another  woman.   The  only  protect ion  the  Court  could

give  to  society  against  the  accused  is  to  sentence  him  to  the

maximum  per iod  of  incarcerat ion  and  hope  that  when  he  is

ul t imately re leased that he wi l l  have rehabi l i tated himsel f .

With  reference  to  count  7,  12,  16,  19  and  21  the

unlawful  possession  of  a  f i rearm  the  evidence  has  revealed

that  the  accused  on  di fferent  dates  and  t imes  was  in
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possession  of  the  same semi-automatic  pistol .   For  th is  reason

the  Court  wi l l  take  these  counts  together  for  purposes  of

sentence.

The  f i rearm  used  in  the  murder  count  1  was  not

ident i f ied.   And the  f i rearm used in  count  23  was not  proven  to

be  a  semi-automatic  f i rearm.   Sect ion  51(2)  of  the  Criminal

Law  Amendment  Act  does  not  apply  to  these  two  convict ions.

Therefore  the  minimum  sentence  as  stated  in  the  indictment

does not  apply to these counts.

After  considering  al l  the  factors  the  Court  is  of  the  view

that the accused should be sentenced as fo l lows.

On  count  1,  the  murder  count,  to  15  years '

imprisonment.

Counts  7,  12,  16,  19  and  21  are  taken  together  for

purposes  of  sentence  and  the  accused  is  sentenced  to

15 years '  imprisonment.

Counts 2 and 24,  the unlawful  possession of  f i rearms,  to

5 years '  imprisonment on each count.

On  counts  3,  8,  13,  17,  20,  22  and  25,  the  unlawful

possession  of  ammunit ion,  to  2  years '  imprisonment  on  each

count.

On count  4,  kidnapping count,  to 5 years '  imprisonment.

On count  6,  assaul t ,  2 years '  imprisonment.

On count  10, the reckless endangerment to a person or 

property,  to 2 years '  imprisonment.
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On  count  11,  the  discharge  of  a  f i rearm  in  a  bui l t  up

area, to 2 years '  imprisonment.

On counts  14  and 15,  the  attempted murder  counts,  to  6

years '  imprisonment on each count .

On count  18, the murder count,  to l i fe imprisonment.

On count  23, the murder count,  to l i fe imprisonment.

On  count  26,  the  point ing  of  a  f i rearm count,  to  2  years '

imprisonment.

In  terms  of  the  relevant  legis lat ion  al l  sentences  wi l l  be

served concurrent ly wi th the l i fe imprisonment sentences.   

This concludes sentencing in th is matter.

…………………………..

STRYDOM, J

JUDGE OF THE HIGH COURT OF SOUTH AFRICA

DATE  :  12 January 2022
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