
Editorial note: Certain information has been redacted from this 
judgment in compliance with the law.

( I n l e x s o  I n n o v a t i v e  L e g a l  S e r v i c e s )  o f

IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, JOHANNESBURG

CASE NO  :   33546/2020

DATE  :   2022-02-15

In the matter between

T[…]: H[…] Applicant

and

T[…]: D[…] Defendant

J U D G M E N T

WEPENER  ,  J :    This  is  an  appl icat ion  brought  by  the  appl icant

pursuant  to  the  Rules  and  in  part icular  Rule  43.   Dur ing  the

course  of  last  year,  when  i t  commenced,  the  matter  came

before  Wi lson AJ.  At  that  t ime  the  learned  judge  was  not

sat isf ied  wi th  the  evidence  placed  before  the  Court  in  re lat ion

to  a  cla im  for  maintenance  and  issued  an  order  that  the

appl icant  may  f i le  a  further  aff idavi t  to  deal  wi th  the  f inancial
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needs  of  the  minor  chi ldren  and  that  the  respondent  may

respond  to  that  aff idavi t .   Wi lson  AJ  dismissed  the  appl icant ’s

claim  for  a  contr ibut ion  towards  cost  as  he  found  that  “both

part ies  are  people  of  considerable  means”.   And  that  nei ther

party  was  in  need  of  f inancial  support  f rom  the  other  party

pending the divorce.  Wilson AJ reserved the quest ion of costs.

The  part ies  f i led  further  aff idavi ts .   The  appl icant  f i led

aff idavi t  sett ing out  var ious expenses including  such as  a  hotel

cost  for  a  fami ly  dog  when  she  and  the  minor  chi ldren  intend

going on  hol idays  f ive  t imes a  year.   I  refer  to  this  to  show the

extent  of  the  lavish  i f  not  outrageous  cla ims  made  by  the

appl icant  against  the  respondent.   An  analysis  of  the  detai led

claims  leaves  one  wi th  a  c lear  impression  that  every  possible

step has been taken to c la im such a high amount as is possible

albei t  in my view whol ly unreasonable.   

There is,  however,  a serious f law in the appl icat ion.  The

respondent  avers  that  the  appl icant  wi thdrew  and  wi thdraws

huge  amounts  from  a  company  in  South  Afr ica  which  amounts

are  transferred  to  a  trust  of  which  the  appl icant  and  the  minor

chi ldren  are  the  benef ic iar ies.   The  appl icant ’s ,  supplementary

aff idavi t  annexes  a  let ter  by  her  at torney  which  explains  i t

thus:  she  transferred  the  funds  from  the  company  to  the  trust

and  from the  lat ter  to  the  appl icant ’s  personal  account.   There

is  consequent ly  no dispute regarding the appl icant ’s  conduct  in

this  regard.   The  respondent  pointed  th is  out  and  during
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argument.  Ms Ki l lops  on  behal f  of  the  appl icant  complained

that  the  appl icant  d id  not  have  the  opportuni ty  to  deal  wi th  the

respondent ’s  version.   But  there  is  no  meri t  in  th is  complaint .

The  appl icant ’s  own  version  was  to  set  out,  the  facts  and  in

relat ion  to  the  transfer  of  the  funds  from  South  Afr ica  to  the

trust  and  ul t imately  to  her.   I t  is  not  correct  that  the  appl icant

did  not  have  the  opportuni ty  to  deal  wi th  th is  point  which  she

introduced  into  the  papers.   In  fact,  the  respondent  made  his

assert ion  in  his  ini t ia l  and  answering  aff idavi t  pr ior  to  the

appl icant  f i l ing her supplementary aff idavi t .   

On  the  facts  and  the  papers  before  me,  the  appl icant

appears  to  take  money  from  the  company  in  which  the  part ies

are  di rectors  and  that  she  now  wants  the  respondent  to  pay

huge  amounts  in  addi t ion  thereto.   This  cannot  be

countenanced.   In  these  ci rcumstances,  I  f ind  that  the

appl icant ’s  appl icat ion  fal ls  to  be  dismissed  wi th  costs.   The

appl icant  is a lso to pay the costs reserved by Wilson AJ.

…………………………..

WEPENER, J

JUDGE OF THE HIGH COURT

DATE  :   …………………
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