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APPLICATION FOR LEAVE TO APPEAL JUDGMENT

SUTHERI.AND, DJP:

1. This application for leave to appeal, launched by the applicants a quo,
came before me on 10 February 2022. The delay between 19 October
20221, when the order was granted and this hearing, is explained by the

time taken to get a transcription of the orally delivered judgment.

2. 1 have had regard to the Notice of application for leave to appeal which
was filed, setting out various grounds of complaint and the oral
argument advanced by the applicant. Nothing novel has been submitted
and the contentions echo those which I previously held to have no
merit. Largely, the thesis advanced is at cross purposes with the issue

that was placed before initially.

3. The critical issue upon which the case turns is whether an order should
be granted staying an eviction order. The applicant had made tentative
moves to appeal against the eviction order but, as is plainly addressed
in the judgment, the appeal lapsed for want of prosecution. Relief by
way of a stay of the eviction writ was dependent on the merits of an

explanation as to the delay in seeking appropriate relief and the merits



of the contemplated appeal. The papers revealed no proper basis for

either.

. The issues chosen to be emphasised in oral argument were that I had
exercised my discretion inappropriately, ignored the effect of an
eviction on the family of the applicant, and that I had denied the
applicant a constitutional right to access to a court of appeal. No factual

matrix exists to support these contentions.

. I my view there are no prospects of another court taking a view that the
order refusing a stay should be overturned. Accordingly, the application

must be dismissed.

. The application for leave to appeal is, furthermore, self-evidently a
mere ploy to protract the applicant’s occupation and delay the eviction.

Costs on the attorney and client scale were rightfully sought.

THE ORDER
The application for leave to appeal is dismissed with costs on the

attorney and client scale.

Roland Sutherland
Deputy Judge President of High

Court of South Africa
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