
 REPUBLIC OF SOUTH AFRICA
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Delivered:    This  judgment  was  handed down electronically  by  circulation
to  the  parties’  legal  representatives  by  e-mail.  The  date  and
time  for  hand-down  is  deemed  to  be  10h00  on  the  of
______2022.

(1) REPORTABLE:  Yes / No
(2) OF INTEREST TO OTHER JUDGES: 

Yes / No

____________ 2022             RT SUTHERLAND  

       
               



APPLICATION FOR LEAVE TO APPEAL JUDGMENT

SUTHERLAND, DJP  :   

1 . This  appl icat ion  for  leave  to  appeal ,  launched  by  the  appl icants  a  quo,

came  before  me  on  10  February  2022.  The  delay  between  19  October

20221,  when  the  order  was  granted  and  this  hearing,  is  expla ined  by  the

t ime taken to  get  a  t ranscr ipt ion of  the  oral ly  del ivered  judgment.

2 . I  have  had  regard  to  the  Notice  of  appl ica t ion  for  leave  to  appeal  which

was  f i led,  set t ing  out  var ious  grounds  of  complaint  and  the  oral

argument  advanced  by  the  applicant .  Nothing  novel  has  been  submit ted

and  the  content ions  echo  those  which  I  previously  held  to  have  no

mer i t .  Largely,  the  thesis  advanced  is  a t  cross  purposes  with  the  issue

that  was placed before in i t ia l ly.

3 . The  cr i t ical  issue  upon  which  the  case  turns  is  whether  an  order  should

be  granted  s taying  an  evict ion  order.  The  appl icant  had  made  tenta t ive

moves  to  appeal  against  the  evict ion  order  but ,  as  is  pla inly  addressed

in  the  judgment,  the  appeal  lapsed  for  want  of  prosecution.  Relief  by

way  of  a  s tay  of  the  evict ion  wri t  was  dependent  on  the  mer i ts  of  an

explanat ion  as  to  the  delay  in  seeking  appropriate  rel ief  and  the  meri ts



of  the  contemplated  appeal .  The  papers  revealed  no  proper  basis  for

ei ther.

4 . The  issues  chosen  to  be  emphasised  in  oral  argument  were  that  I  had

exercised  my  discret ion  inappropr iately,  ignored  the  effec t  of  an

evict ion  on  the  family  of  the  appl icant ,  and  tha t  I  had  denied  the

appl icant  a  const i tut ional  r ight  to  access  to  a  court  of  appeal .  No factual

matr ix  exis ts  to  support  these  content ions .

5. I  my  view there  are  no  prospects  of  another  court  taking  a  view that  the

order  refusing  a  s tay  should  be  overturned.  Accordingly,  the  applicat ion

must  be dismissed.  

6 . The  appl ica t ion  for  leave  to  appeal  is ,  fur thermore,  self-evidently  a

mere  ploy  to  protract  the  applicant’s  occupation  and  delay  the  evict ion.

Costs  on the  at torney and cl ient  scale  were r ightful ly  sought .

THE ORDER

The  applicat ion  for  leave  to  appeal  is  dismissed  with  costs  on  the

at torney and cl ient  scale .

____________________

Roland Sutherland 

Deputy Judge President of  High

Court of  South Africa
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