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APPLICATION FOR LEAVE TO APPEAL JUDGMENT

Sutherland DJP

Introduction

[1]

[2]

[3]

This an application for leave to appeal against an order made by his lordship Mr Justice
Tsoka on 1 February 2018. The matter was heard in the unopposed motion court and an
order was given without reasons as is the practice in that court. Eleven months had past
and on 29 November 2019, a notice of application for leave to appeal was lodged by the
defendants against whom the order had been made. After that date the defendant had

made no attempts whatsoever to prosecute the application for leave to appeal.

On 5 October 2022, notice of this hearing at the instance of the respondent in re applicant
was made and the matter comes before me on 12 October 2022. It’s plain from the bare
bones of the application for leave to appeal that no hint is given as to what grounds might
be relied upon and to that extent it is problematic even on a generous interpretation that

rule 49 of the rules of court have been complied with.

In any event for reason of non-prosecution, the application itself deserves to be

dismissed. The relief which is sought in terms of the draft order, is that the application for



leave to appeal be dismissed and that Mr Khoza, the applicant for the application for
leave to appeal should pay the costs of this application. This seems to be wholly

appropriate.

[4] In this circumstances:

(1) The order is made in terms of the draft order dated 12 October 2022.

Sutherland DJP
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