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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO: 081420/2023 

DATE  :  18-08-2023

In the matter between

GRAHAM JOHN BROKENSHIRE N.O Plaint i ff

and

THE CITY OF JOHANNESBURG METROPOLITAN Defendant

J U D G M E N T

YACOOB J  :    

-   -  -  -  -  -  -  -  -  -  -  -

The  appl icant  is  a  trus tee  of  a  t rust  which  is  consuming

electr ic i ty  prov ided by  the respondents al though the account

through  which  the  electr ic i ty  is  prov ided  is  not  in  the  name

of  the  t rust .  A  d ispute  between  the  part ies  deal ing  wi th

amounts  which  have  been  debi ted  on  the  account,  is

pending before th is  Court .

DELETE WHICHEVER IS NOT APPLICABLE

(1) REPORTABLE:  NO.

(2) OF INTEREST TO OTHER JUDGES:  YES.

(3) REVISED.

DATE      21 September 2023                   
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That  appl icat ion  was  ins t i tuted  in  2021.    In  February

this  year ,  2023  a  preterminat ion  not ice  was  served  on  the

property  and  the  t rust  then  engaged  wi th  the  c i ty  regard ing

a  resolut ion  of  the  issue.   The  c i ty  then  agreed  to  f lag  the

account ,  meaning,  that  the  supply  would  not  be  terminated

whi le  i t  was f lagged and agreed to do so unt i l  30 June.   

The  t rust  then  received  correspondence  that  the

account  was  f lagged  again  f rom  1  August .   On  16  August ,

and  wi th  no  addi t ional  not ice,  the  e lectr ic i ty  supply  to  the

appl icant ’s  property  was  terminated.   Af ter  the  terminat ion,

the  trust  d iscovered  that  they  had  not  been  pay ing  the

amounts  that  were  invoiced  by  the  c i ty ,  instead  they  had

been  paying  an  amount  on  the ir  “check  meter”  which  was

incorrect .  They  had  therefore  been  underpaying.   They  then

paid an amount o f  R890  000 into the account.   

There  are  two  issues  here.   The  one  is  that  the  t rust

was  not  paying  the  fu l l  amount  that  was  being  invo iced,  so

they were  not  up  to  date  on  pay ing  for  current  consumption.

The  second  issue  is  the  quest ion  of  the  preterminat ion

not ice,  and  whether  the  c i ty  could  re ly  on  the  one  served  in

February,  or  a  new  one  was  necessary  before  terminat ion

could take p lace.

Mr  Si tho le,  for  the  c i ty ,  referred  me  to  author i ty  in

support  o f  the  proposi t ion  that,  i f  there  is  a  preterminat ion

not ice  and  i t  is  not  responded  to ,  then  the  c i ty  is  ent i re ly
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ent i t led  to  act  on  i t  even i f  i t  is  a  long  t ime  af ter  the  service

of that preterminat ion not ice. 

In  th is  case however ,  I  am sat is f ied  that  the  appl icants

were  in  fact  engaging  wi th  the  c i ty  on  the  very  issue  which

gave  r ise  to  the  del ivery  of  the  preterminat ion  not ice,  and

that there is  pending l i t igat ion deal ing wi th  the debt to  which

the  preterminat ion  not ice  appl ies.   In  fac t,  the  respondents

themselves point  out  that  much of  the re l ief  sought today, or

at  least  the issues deal t  wi th  in th is appl icat ion, are pending

before another cour t .  

I  am,  therefore,  sat isf ied  that  there  has  been

engagement,  that  the appl icants have not  s imply  ignored the

preterminat ion  not ice,  and  that  th is  d isconnect ion  was  the

resul t  of  a  d i f ferent  issue  than  that  which  gave  r ise  to  the

February  preterminat ion  not ice.  For  these  reasons,

terminat ion  wi thout  serv ing  a  f resh  preterminat ion  not ice

was  unlawful .   Had  the  respondents  served  a  fresh

preterminat ion not ice based on the current  non-payment and

there  had  been  no  response  to  that ,  then  they  would  have

been ent i t led to  d isconnect .   

I t  is  submit ted  for  the  respondent  that  the  appl icant

cannot  re ly  on  the  fact  that  they  “d iscovered”  their

underpayment  af ter  the  d isconnect ion,  and  then  paid  the

amount  that  had  been  underpaid,  to  c la im  that  they  were

ent i t led  not  to  be  disconnected.  However  th is  is  ent i re ly  the
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point .  The  preterminat ion  not ice  is  a  means  to  br ing  the

problem  in  the  account  to  the  not ice  of  the  account  holder,

and  to  g ive  them  an  opportuni ty  to  f ix  the  problem.  Had  a

fresh  preterminat ion  not ice  been  served,  th is  would  have

prompted  the  trust  to  check  i ts  status.  Instead,  the

terminat ion  i tsel f  resul ted  in  the  t rust  checking  and  f inding

the  problem.  I f  i t  had  been  the  preterminat ion  not ice  that

resul ted  in  th is  process,  the  terminat ion  would  never  have

needed to  happen.  The  trus t ’s  content ions in  th is  regard  are

therefore ent i re ly  val id .

The  appl icant  asks  for  an  order  o f  reconnect ion  and

also  for  an  in terd ic t.   They  cannot  get  an  uncondi t ional

interdict  in  perpetu i ty  because,  obviously ,  they  have  to  pay

for  the  serv ices  that  they  consume.  However,  I  am  sat is f ied

that  i t  is  in  the  in terest  o f  just ice  that  the  c i ty  re frain  from

terminat ing  for  the  his tor ic  debt  unt i l  the  court  proceedings

deal ing wi th  that debt have been determined.  

I  therefore grant  an order  in the fo l lowing terms:

1. That  the  forms  and  serv ice  prov ided  for  in  the  Uni form

Rules  of  the  above  Honourable  Court  and  the  Pract ice

Direct ives be dispensed wi th  and that  th is  matter  be deal t

with  as one of  urgency in  terms of Rule 6(12)(b);  

2 . The  d isconnect ion  of  e lectr ic i ty  supply  to  the  Appl icant ’s

property on 16 August 2023  is  unlawfu l ;
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3. The  Respondent  is  ordered  to  restore  the  electr ic i ty

supply to  the  Appl icant ’s  proper ty  with in  2 (two)  hours  o f

th is order be ing handed down;

4. I f  the  Respondent  fa i ls  to  do  the  reconnect ion  wi th in  2

hours  of  the  handing  down  of  th is  order,  the  Appl icant  is

ent i t led  to  en l ist  the  serv ices  of  a  pr ivate  contractor  to

reconnect  the  e lectr ic i ty  supply  and  attend  to  a l l  act ions

necessary  in  th is  regard,  inc luding  but  not  l imi ted  to  the

insta l la t ion  of  a  replacement  meter  for  the  one  that  has

been  removed,  and  that  the  Respondent  wi l l  not  be  able

to  take  any  act ion  against  such  pr ivate  contractor  in

relat ion  thereto,  and  hold  the  Respondent  l iable  for  the

costs assoc iated wi th  the use of  such services ;

5. The  Appl icants  are  d irected  to  ensure  that  the  Trust

remains  up  to  date  wi th  payment  o f  the  current  charges

for  account  number  221096029  in  accordance  wi th  what

is  b i l led  as  current  charges  on  the  Respondent ’s  invo ices

in respect of  the proper ty ;

6 . For  as  long  as  the  Appl icants  remain  up  to  date  wi th

payments  of  the  current  charges,  the  Respondent  is

hereby  in terd ic ted  fromdisconnect ing/ terminat ing,  or

causing  or  ins truct ing  the  d isconnect ion/  terminat ion  of

the  elec tr ic i ty  or  water  supply  of  the  Property,  for  any

reason whatsoever ,  at  any t ime af ter  the handing down of

th is order;
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7. In  the  event  that  the  Trust  and  /or  the  Appl icants  do  not

pay  the  current  amount  on  a  month ly  basis  and  in  terms

of  what  is  invoiced  as  the  current  amount  on  the

Respondent ’s  invo ices,  then  the  Respondent  must  serve

a  new  pre-terminat ion  not ice  in  respect  o f  the  proper ty

before terminat ing serv ices supply ing the property ;

8 . Any  terminat ion  in  respect  o f  the  h is tor ica l  debt  is

interdicted  pending  f inal isat ion  of  the  d ispute  under  case

number 2021-26601;

9. The  Respondent  may  not  charge  any  penalty  or

d isconnect ion  or  restr ict ion  or  meter  tampering  charge,

whatsoever ,  to  the  Appl icant ’s  accounts,  in  respect  o f  the

disconnect ion  carr ied  out  at  the  Proper ty  on  or  about  16

August  2023 ,  whether  in  terms  of  the  City ’s  tar i f fs ,  by-

laws,  po l ic ies, or  o therwise;

10. The  costs  of  th is  appl icat ion  are  to  be  paid  by

the Respondent.

…………………………

YACOOB,  J

JUDGE OF THE HIGH COURT 

DATE  :   21  September  2023
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