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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO  :   081339/2023

DATE  :   2023-08-17

In the matter  between

BATLHALE HOLDINGS Appl icant

and

C AND H YARD LTD AND OTHERS     Respondent

J U D G M E N T

YACOOB,  J  :   The  appl icant  approaches  th is  Cour t  on  an

urgent  basis ,  to  in terd ic t  the  auct ion  of  a  vehic le  that  belongs

to him.  

In  term of  the  not ice  of  mot ion  the  matter  was  set  down

for  10  o’c lock  today.   The  not ice  of  mot ion  also  makes

provis ion  for  opposi t ion  and  serv ice  of  answer ing  papers,

which was a l l  supposed to  happen yesterday.

Notwi thstanding  th is  prov is ion,  the  appl icat ion  was  not

served.   In  addi t ion,  a t  some  t ime  th is  morn ing  the  appl icant

real ised  that  the  auct ion  may  take  p lace  before  an  order  was

D E L E T E  W H I C H E V E R  I S  N O T  A P P L I C A B L E

( 1 )  R E P O R T A B L E :   N O .

( 2 )  O F  I N T E R E S T  T O  O T H E R  J U D G E S :   Y E S .

( 3 )  R E V I S E D .
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granted  i f  the  matter  was  heard  at  10  o ’c lock  as  set  out  in  the

not ice  of  mot ion,  and  te lephoned  the  Court  to  request  a

hear ing at  9  o’c lock,  which is  out  o f  Cour t  hours.

No case is  made for  why the matter  should be heard out

of  hours.   Never the less,  the  Court  convened  to  hear  the

appl icant .

There  is  a lso  no  case  made  out  for  the  matter  to  be

heard  ex par te .   In  addi t ion,  I  am not  convinced that  any order

in terdic t ing  an  auct ion  would  be  ef fect ive,  taking  in to  account

that  there  is  no  ev idence about  how and where  the  appl icat ion

wi l l  be served.

The  appl icant  requests  that  i t  may  serve  the  order  by

emai l .   However ,  there  is  no  ev idence  of  what  the  emai l

address  is ,  o f  whether  there  is  one  in  the  appl icant ’s

possession  or  anything  of  that  sor t .   In  addi t ion,  there  is  no

evidence  that  the  appl icant  has  at tempted  to  contact  the

respondents before coming to  cour t .

A  f ina l  issue,  a  hurd le  that  could  not  be  overcome,  is

that  there  appears  to  have  been  correspondence  between  the

appl icant  and  the  2 N D  respondent  about  the  vehic le  and  about

the  payment  o f  s torage  fees  which  amount  to  more  than  what

the  vehic le  current ly  s tands  to  be  so ld  for  a t  auct ion.   Th is

was not  d isclosed in  the  af f idavi t .   And therefore the  appl icant

is  not  approaching the Court  wi th  open hands.

Had  there  been  one  or  maybe  two  obstac les,  they  may
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have  been  condoned.   But  in  my  v iew  there  are  too  many

problems th is  appl icat ion.

The  Court  does  not  exis t  for  whims  and  vagaries  of

l i t igants  and  pract i t ioners,  nor  does  i t  ex is t  to  correct

pract i t ioners ’  er rors  which  stem pure  carelessness.   There  are

reasons  why  there  are  procedures  set  out .  These  inc lude  the

not  ins ign i f icant  need  to  protect  the  in tegr i ty  o f  the  Court ,  as

wel l  as the in terests of  a l l  par t ies.

The  appl icant ’s  noncompl iance  wi th  the  ru les  cannot  be

condoned,  nor  has the appl icant  made out  a  case for  the re l ie f

sought  a t  th is  po int .

For  these reasons,  the appl icat ion is  d ismissed.

- - - - - - - - - - - - - - - - - - - - - - - - -

- - - - - - - - - - - - - - - - - - - - - - - - -

YACOOB, J

JUDGE OF THE HIGH COURT 

DATE  :21 September 2023
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