
038505/2023-hj 1 JUDGMENT
21-08-2023

Editorial note: Certain information has been redacted from this judgment in compliance with
the law.

IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO:  038505/2023

DATE  :  21-08-2023

In the matter between

L L Appl icant

and

M C L Respondent

J U D G M E N T

YACOOB,  J  :    The  part ies  are  marr ied  to  one  another  and

are  in  the  midst  of  d ivorce  proceedings.   The  appl icant

br ings  an  appl icat ion  that  the  respondent  be  declared  a

vexat ious  l i t igant  in  terms  of  sect ion  2(1)(b)  of  the

Vexat ious  Proceedings  Act  and  order ing  that  no  legal

proceedings  should  be  inst i tuted  by  the  respondent  against

DELETE WHICHEVER IS NOT APPLICABLE

(1) REPORTABLE:  NO.

(2) OF INTEREST TO OTHER JUDGES:  NO.

(3) REVISED.

DATE                         

SIGNATURE

10

20



038505/2023-hj 2 JUDGMENT
21-08-2023

her wi thout  leave of that court  or  a judge of  the high court .

The  appl icant  sets  out  a  number  of  instances  in

which  the  respondent  la id  charges or  compla ints  against  her

wi th  the  pol ice.   She  a lso  la id  charges  of  rape  against  h im

and  she  contends  that  these  charges  against  her  were  a

resul t  or  in  re ta l iat ion  of  the  rape  case.   The  appl icant  a lso

compla ins  that  the  respondent  has  brought  appl icat ions  for

maintenance  and  for  access  to  the  ch i ldren  of  the  part ies

dur ing  the  divorce  which  were  wi thout  mer i ,  and  that    there

were  appl icat ions  for  protect ion  orders  which  were

unsuccessful .   

In  addi t ion,  the  appl icant  complains  that  the

respondent  has  brought  appl icat ions  deal ing  wi th  the  c lose

corporat ion  which,  according  to  the  respondent ,  be longs  to

h im  and  was  t ransferred  to  the  appl icant  to  a l low  him  to

cont inue wi th  his  pol it ical  appointment  or  h is  pol i t ical  o ff ice.

The appl icat ions  deal ing  wi th  the  close corporat ion  have not

yet  been  f inal ised,  they  are  pending  in  the  high  cour t .   The

f i rst  is  for  the  return  of  the  c lose  corporat ion  to  him and  the

other  is  for  an  interd ic t  against  the  sale  of  proper ty

belonging  to  the  close  corporat ion.   As  far  these  two

appl icat ions  are  concerned,  the  appl icant  does  not  p lace

any  ev idence  before  the  Court  expla in ing  why  these

appl icat ions are wi thout  mer i t .   

As  far  as  the  complaints  to  the  pol ice  are
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concerned,  the  appl icant  has  already  obtained  an  order

interd ic t ing  any charges  against  her  based on  complaints  by

the  respondent,  pending  a  decis ion  by  the  Nat ional  Director

of Publ ic  Prosecut ions.

I  am not  sat is f ied  that  the  appl icant  has  establ ished

that  she  is  ent i t led  to  the  rel ie f  she has sought  in  the  not ice

of  mot ion,  that  the  respondent  be  declared  a  vexat ious

l i t igant.   I f  the  respondent  is  harassing  the  appl icant,  that  is

may  found  a  basis  for  d i fferent  re l ie f  which  has  not  been

sought  before th is  Court .   The Court  cannot  make a case for

the  appl icant ,  nor  can  the  Court  advise  the  appl icant  on

what  re l ie f  she  should  be  seek ing.   The  Court  can  only

decide  whether  she  has  made  out  a  case  for  the  re l ief  that

she has set  out  in her  not ice of mot ion.

I  am  not  sat is f ied  that  the  appl icant  has

demonstrated  that  the  l i t igat ion  inst i tu ted  by  the  respondent

was  wi thout  mer i t  and  therefore  that  she  has  demonstrated

that  he should be declared a vexat ious l i t igant .

For  these reasons, the appl icat ion is  d ismissed.

…………………………

YACOOB,  J

JUDGE OF THE HIGH COURT 

DATE  :   28  September  2023
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