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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO:  21822/2022

DATE  :  04-10-2023

In the matter between

ENGEN PETROLEUM LTD Plaint i ff

and

DHEWENTHRA NIRGHIN Defendant

J U D G M E N T

YACOOB, J  :    

-   -  -  -  -  -  -  -  -  -  -  -

The  appl icant  seeks  payment  f rom  the  respondent  on  the

basis  o f  a  suretyship  agreement.  There  is  no  dispute  of  fact

regarding  the  indebtedness.   The  indebtedness  has  been

acknowledged  by  the  main  debtor  who  has  been  l iqu idated.

The  only  issue  ra ised  by  the  respondent  in  the  answering

aff idavi t  is  the  content ion  that  the  suretyship  agreement  has
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prescr ibed,  and  the  suretyship  agreement  c lear ly  has  not

prescr ibed nor can i t .   

There  is  therefore,  no  reason  not  to  grant  the  money

judgment.   The  appl icant  a lso  seeks  costs  on  an  at torney

and  c l ient  scale,  because  the  last  t ime  the  matter  was

enrol led  i t  was  enro l led  on  the  unopposed  rol l  in  September

2022  and  on  the  eve  of  the  hear ing  the  respondent  f i led  an

answering  aff idavi t ,  which,  as  I  have  noted,  does  not

d isclose  any  substant ive  defence.   The  content ion  of  the

appl icant  is  that  the f i l ing  of  the af f idavi t  was s imply a de lay

tact ic.   

This  morning  before  the  hear ing  at  approximate ly  n ine

o’c lock  I  received  heads  of  argument  f rom  the  respondent ’s

counsel  which  int imated  that  an  appl icat ion  for

postponement  would  be  made.   The  bas is  of  the  appl icat ion

was  apparent ly  that  new documents  had come to  l ight  which

may  show  that  there  was  a  cla im  for  reck less  credi t .

However ,  no  af f idavi t  was  f i led,  no  proper  appl icat ion  was

made,  and  there  is  no  ev idence  before  th is  Court .

According  to  submiss ions  made  from  the  Bar ,  the

informat ion  on  which  th is  postponement  is  purported ly

based must  have always been known to  the  respondent  as  i t

inc luded  evidence  of  meet ings  which  the  respondent  had

attended.   

There  is  therefore,  absolutely  no  reason  why  the
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informat ion  was  not  prev iously  included  in  the  aff idavi t  or

why the appl icat ion for postponement was not  proper ly made

and  in  good  t ime.   Even  i f  the  documents  came  to  the  legal

representat ive’s  a t tent ion  at  the  beginning  of  th is  week,

tak ing in to  account  that  the  matter  was set  down for  hear ing

from  Monday,  they  could  have  f i led  an  aff idavi t  sett ing  out

br ief ly  the  grounds.  They  fa i led  to  do  so.   I  am  unable  to

f ind that  there is  any case made out for  postponement,  and I

tend  to  agree  wi th  the  appl icant ’s  content ion  that  th is  is

s imply yet another delay tact ic .   

For  these  reasons,  I  wi l l  grant  costs  on  the  at torney

and cl ient scale.   

I  grant  an order in terms of  the draf t .  

…………………………

YACOOB,  J

JUDGE OF THE HIGH COURT 

DATE  :   ……………….
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