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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG 

CASE NO:  009780/2022

DATE  :  2023-11-10

In the matter between

TSHIRLETSO HAROLD DIRA & FURTHER OCCUPIERS  

Applicants 

and

DELVIN MOODLEY & ANOTHER Respondents 

JUDGMENT  EX TEMPORE

LEAVE TO APPEAL

WILSON,  J  :   The  appl icants  are  the  occupiers  of  the

property  at  Erf  1313, Greenstone Hi l l ,  Extension 15.   

On 22 June 2023 I  ordered their  ev ic t ion  in  terms of

sect ion  4  of  the  Prevent ion  of  I l legal  Evict ion  f rom  and

Unlawfu l  Occupat ion of  Land Act  19 of 1998.   

An  appl icat ion  for  leave  to  appeal  was  f i led  late ,
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and  an  appl icat ion  for  condonat ion  was  brought .   I  have  not

seen  the  appl icat ion  but,  g iven  that  the  respondents  in  the

appl icat ion  for  leave  to  appeal ,  Delv in  Moodley  and  Heidi

Moodley,  the  purchasers  of  the  proper ty,  do  not  oppose  the

condonat ion  appl icat ion,  I  wi l l  grant  i t  wi th  Mr  Dira  and  the

occupiers of  the proper ty  to pay the costs of  the appl icat ion.

On the  meri ts  o f  the  appl icat ion  for  leave  to  appeal ,

one  point  was  ra ised  on  the  basis  of  which  i t  was  submi t ted

that  another  cour t  might  reasonably  consider  that  the

conclusions  I  reached  were  wrong.   That  point  was  that

Mr Dira  and  the  other  occupiers  of  the  proper ty  are  in

possession of  the proper ty  pursuant  to an enr ichment l ien.

The enr ichment  l ien  was sa id have ar isen f rom work

done  by  a  company  known  as  Bold  Images  on  the  proper ty

in  such  a  manner  that  enhanced  the  proper ty ’s  value.   The

director  of  Bold  Images  is  a  person  ident i f ied  on  the  papers

as  Ms  Thandi  Makhoba.   Mr  Dira  says  that  he  occupies  the

property  wi th  her  and her  ch i ldren.   

Bold  Images  was  not  a  par ty  to  the  evict ion

appl icat ion  a  quo  nor  d id  Ms  Makhoba  sign  an  aff idavit  in

which  she  asserted  Bold  Images’  in tent ion  to  exercise  an

enrichment l ien.  

In  these  c i rcumstances  I  found  in  my  judgment  a

quo  that  i t  was  not  possible  for  me  to  conclude  that  an

enr ichment  c la im  was  being  exerc ised  in  such  a  way  as  to
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render  Ms  Makhoba,  Bold  Images,  Mr  Dira,  or  any  of  the

other  occupiers  of  the  property  lawful ly  in  possess ion  of  i t .

The very beginning of  such a  case could  on ly  be  made out  i f

Bold  Images  i tse l f  was  a  par ty  to  the  appl icat ion  and  i f

Ms Makhoba,  as  Bold  Images ’  d i rec tor,  s igned  an  aff idavi t

conf i rming  that  she  intended  to  exerc ise  the  enr ichment  l ien

on Bold Images’ behal f .   

None  of  th is  was  done in  the  court  a  quo  and  in  the

absence  of  that  having  been  done  in  the  cour t  a  quo ,  I  can

f ind  no  conceivable  basis  on  which  a  court  o f  appeal  could

f ind  that  any  of  the  occupiers  was  in  occupat ion  of  the

property  pursuant  to  an  enr ichment  l ien,  especial ly  Mr  Dira,

who  appears  to  have  noth ing  at  a l l  to  do  wi th  any

enr ichment l ien c la imed on Bold Images’  behal f .   

For  a l l  these  reasons,  any  appeal  against  my

judgment  is  doomed  to  predic tab le  fa i lure  and  the

appl icat ion for  leave to appeal must be dismissed.   

I  make the fo l lowing order :

1 . The appl icat ion for  the condonat ion for la te  f i l ing of  the

appl icat ion  for  leave  to  appeal  is  granted  with  the

appl icants  for  leave  to  appeal  to  pay  the  costs  of  the

appl icat ion.  

2 . The  appl icat ion  for  leave  to  appeal  is  d ismissed  wi th
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costs.  

…………………………

WILSON, J  
JUDGE OF THE HIGH COURT 

10 November 2023
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