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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO:  074523/2023

DATE  :  03-10-2023

In the matter between

PARROT PRODUCTS (PTY) LTD Appl icant

and

ASHLEIGH VAN STADEN 1 s t  Respondent

JACQUES-LOUIS ERASMUS 2n d  Respondent

SMD TECHNOLOGIES (PTY) LTD 3 r d  Respondent

J U D G M E N T

CRUTCHFIELD, J  :    

The  appl icant,  Parrot  Products  (Pty)  L imi ted,  brought

urgent  proceedings  for  the  enforcement  o f  a  restra in t  of

t rade.  

The  f i rs t  and  second  respondents,  Ashleigh  van

Staden  and  Jacques-Louis  Erasmus  respect ive ly ,  opposed
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the appl icat ion.  

The  appl icant  d id  not  seek  re l ief  against  the  th i rd

respondent ,  SMD  Technologies  (Pty)  L imi ted,  reg is trat ion

number  2015/107801/07,  which  d id  not  oppose  the

appl icat ion.   The  appl icant  c i ted  the  th i rd  respondent

pursuant  to  the  la t ter ’s  in terest  in  the  re l ief  sought  in  the

appl icat ion.

The appl icant a l leged that  i t  became aware of the f i rs t

and  second  respondents ’  employment  wi th  the  th ird

respondent  ( "SMD")  on  14  Ju ly  2023,  the  deponent  to  the

appl icant 's  a f f idavi t  having  been  informed  thereof  by  an

employee of  the appl icant .   

The  appl icant  sought  undertakings  f rom  the  f i rst  and

second  respondents  to  terminate  the ir  employment  wi th

SMD,  which  under tak ings  were  refused  on  19  Ju ly  202,

a lthough the  f i rs t  and second respondents did  under take not

to  disc lose  the  appl icant 's  conf ident ia l  information.   The

f i rst  and  second  respondents  did  not ,  however,  under take

not  to  have  deal ings  wi th  customers  of  the  appl icant  whi lst

in the employ of the th ird respondent,  SMD.

The  appl icant  d id  not  delay  unduly  in  pursu ing  th is

appl icat ion,  issu ing  i t  on  27  Ju ly  2023  and  sett ing  i t  down

for  hear ing in the urgent court  on Tuesday, 15 August 2023.

The  f i rs t  and  second  respondents  del ivered  the ir

respect ive  answering  af f idavi ts  on  7  August  2023.   They  did
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not  chal lenge  the  issue  of  urgency  in  thei r  heads  of

argument.  The  f i rs t  and  second  respondents  opposed  the

appl icat ion  on  the  fol lowing  bases;  that  the  appl icant  and

SMD  were  not  compet i tors  of  one  another ,  the  rest ra in t  o f

t rade  was  over ly  broad,  there  was  no  protectable  interest  in

the  hands  of  the  appl icant,  the  respondents  prov ided  the

under tak ings  not  to  d isclose  the  appl icant ’s  conf ident ia l

informat ion  and  the  rest ra in t  was  unreasonable  in  both  i ts

durat ion and i ts  scope.

The  f i rs t  and  second  respondents  were  tasked  wi th

demonstrat ing  that  the  restra in t  o f  t rade  was  unreasonable.

The  appl icant  a l leged  that  SMD was  a  compet i tor  and

the  f i rst  and  second  respondent 's  employment  with  SMD,

which  the  f i rs t  and  second  respondents  admit ted,  and  the ir

refusal  to  terminate that  employment const i tu ted a breach of

the restra in t  o f  t rade c lause signed by each of  them.

The restra in t  o f  t rade c lause read as fo l lows:

"…  the  employee  being  the  f i rs t  and/or

second  respondent  under take:   that  he

shal l  not  dur ing his  employment and for  a

per iod  of  two  years  af ter  the  terminat ion

of  h is  employment,  for  any  reason

whatsoever,  be  d i rect ly  or  indirect ly

interes ted,  engaged  or  concerned,

whether  as  pr incipa l,  agent,  partner,
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representat ive,  shareholder ,  d i rector,

employee,  consul tant ,  advisor ,  f inancier,

admin is trator ,  or  in  any  other  capaci ty  in

any  compet i t ive  business  carr ied  on

within  the Republ ic  of  South Afr ica."

The  f i rst  and  second  respondents  s igned  agreements

acknowledging  that  they  would  become  possessed  of  and

would  have  access  to  the  appl icant ’s  t rade  secrets  and

conf ident ia l  information,  be ing  the  appl icant 's  property.

Fur ther ,  that  i f  the  f i rs t  and  second  respondents  became

employed  by  a  compet i tor  of  the  appl icant,  the  appl icant 's

propr ie tary  in terest  in  i ts  t rade  secrets  and  conf ident ia l

informat ion would be prejud iced as a resul t .

The  appl icant  conducted  business  as  a  suppl ier  of

presentat ion  and  signage  products  to  businesses,  chain

stores,  schools  and  ind iv iduals,  operat ing  throughout  South

Afr ica  and  in  var ious  countr ies  outs ide  of  the  borders  of

South  Af r ica.   The  appl icant  a l leged  that  i ts  nat ional  cal l

centre  operators,  o f  which  the  f i rs t  and  second  respondent

were  part ic ipants,  o f fered  advice  and  product  knowledge,

processed  quotat ions  and  orders  and  arranged  instal la t ion

of any of the appl icant 's product l ines .  

SMD,  accord ing  to  the  appl icant ,  t raded  in  personal

consumer e lectronics and was  a  competi tor  o f  the  appl icant ,

operat ing  throughout  South  Af r ica.   The  appl icant  a l leged

10

20



074523/2023-hj 5 JUDGMENT
03-10-2023

that  i ts  products  corresponded  largely  with  those  in  which

SMD traded.   The  f i rst  and  second  respondents  a l leged  that

the  over lap  between  the  appl icant  and  SMD's  products  was

sl im  and  that  SMD  did  not  qual i fy  as  a  compet i tor  of  the

appl icant .

The  appl icant  demonstrated,  however,  the  s igni f icant

over lap  between  the  appl icant  and  SMD's  products,  their

pr ic ing  and  the  var ious  customers  serviced  by  the  appl icant

and  SMD.   I t  was  apparent  that  suff ic ient  over lap  ex is ted

between  the  products  and  the  customers  serv iced  by  the

appl icant  and  SMD  to  qual i fy  the  appl icant  and  SMD  as

competi tors of  each other .

Accord ingly ,  the appl icant  a l leged that  ins ight  into  the

appl icant 's  customers'  requirements,  re lat ionships  bui l t  wi th

customers  and  knowledge  of  their  requirements  as  wel l  as

ins ight  into  the  appl icant 's  sa le  techniques  were  important,

valuable,  conf ident ia l and worthy of  protect ion.  

Even  i f  the  over lap  in  products  and  customers

between  the  appl icant  and  SMD  was  sl im  as  al leged  by  the

f i rst  and second respondents,  the  benef i t  o f  the  employment

by  SMD  of  the  f i rst  and  second  respondents  g iven  the

conf ident ia l  information  of  the  appl icant  to  which  they  had

access as  referred  to  by  me hereunder ,  would  potent ia l ly  be

of  marked  va lued  to  SMD  and  potent ia l ly  pre jud ic ia l  to  the

appl icant .
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The  appl icant ,  pursuant  to  the  f i rs t  and  second

respondents ’  employment  by  SMD  and  thei r  refusal  to

terminate  that  employment,  invoked  the  res traint  c lause

signed  by  the  f i rs t  and  second  respondents.   Given  that

SMD  was  a  "compet i t ive  business"  operat ing  wi th in  the

Republ ic  of  South  Afr ica,  as  required  by  the  restraint

c lause,  the  appl icant  proved  the  breach  by  the  f i rst  and

second respondent o f the restraint  c lause.

I t  was  therefore  up  to  the  f i rs t  and  second

respondents  to  show  on  a  balance  of  probabi l i t ies  that  the

restraint  c lause  was  unenforceable  because  i t  was

unreasonable.   The  enquiry  in to  the  reasonableness  of  a

restraint  ef fect ively  considers  two  pr inc ip les;  the  obl igat ion

on  part ies  to  comply  wi th  thei r  cont ractual  obl igat ions  and

their  r ight  to  f reely  chose  and  pract ice  a  t rade,  occupat ion

and/or  profession.   See  in  th is  regard  Labournet  (Pty)

L imited  v  Jankielsohn  &  Another  (2017)  38  ILJ  1302  (LAC)

at [41] .   

Furthermore,  a t  [43] ,  the  court  s ta ted  that  the

reasonableness and enforceabi l i ty  of  a  rest ra in t  depends on

the  nature  of  the  act iv i ty  sought  to  be  rest ra ined,  the

rat ionale  or  purpose  for  the  rest ra in t ,  the  durat ion  and  area

of  the  res traint  as  wel l  as  the  par t ies '  respect ive  bargain ing

posi t ions at  the t ime.   The reasonableness of  the restraint  is

determined wi th re ference to the c i rcumstances that  apply at
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the t ime the restraint is  enforced.

The  test  for  reasonableness  of  a  restra int  of  t rade

provis ion  is  set  out  in  Basson  v  Chi lwa  and  Others  1993(3)

SA  742  A  at  767  G-H  and  was  referred  to  by  both  the

appl icant  and the f i rst  and second respondents before me.  

The  test  interrogates  whether  one  par ty  has  an

interest  that  is  deserving  of  protect ion  upon  the

determinat ion  of  the  agreement,  whether  that  in terest  is

being  prejud iced  by  the  other  party,  be ing  the  f i rs t  and

second respondents  before me.   I f  so,  whether  such interest

weighs  up  qual i tat ively  and  quant i tat ive ly  against  the

interests  of  the  la t ter ,  such  that  the  lat ter  should  not  be

economical ly  inac t ive  and  unproduct ive,  whether  publ ic

pol icy  requires  that  the  restra in t  should  be  mainta ined  or

rejec ted  and  whether  the  res train t  goes  fur ther  than  is

str ic t ly  necessary  to  protect  the  interest.   The  lat ter

requirement  re fers  to  the  durat ion,  subject  matter  and

geographica l  area  of  the  restra in t  sought  to  be  enforced  by

the  appl icant .  See  Basson  v  Chi lwa  and  Others  1993(3)  SA

742 A.

The  law  protects  two  k inds  of  propr ietary  interests  by

way  of  restra in t  of  t rade  c lauses.   See  in  th is  regard  Sibex

Engineer ing  Serv ices  (Pty)  L imi ted  v  Van  Dyk  &  Another ,

1991(2)  SA  482  (T)  at  502  D-F.   Fi rs t ly,  re la t ionships  wi th

customers ,  suppl iers  and  those  that  compr ise  the  ‘ t rade
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connect ions ’  of  the  business,   and  secondly,  conf ident ia l

informat ion  or  t rade  secrets  that  would  prove  useful  to  a

competi tor  to  ga in  a competi t ive  edge or  advantage over  the

former,  being the appl icant  before me.

In  order  to  qual i fy  as  a  t rade  secret,  three

requirements  must  be  met,  the  information  must  be  capable

of  appl icat ion  in  t rade  or  industry ,  i t  must  be  secret  or

conf ident ia l ,  known  only  to  a  restr ic ted  number  of  people

and  not  in  the  publ ic  domain,  and th i rd ly ,  i t  must  ob ject ively

be  of  economic  va lue.   See  in  th is  regard  Pexmart  CC  and

Others  v  H  Mocke  Construct ion  (Pty)  L imi ted  and  Another ,

(159/2018)  [2018]  ZASCA  167;  2019(3)  SA  117  SCA

("Pexmar t") .

I t  was  for  the  f i rst  and  second  respondents  to

demonstrate that  they d id  not  have access to  the appl icant 's

conf ident ia l  information,  d id  not  acqui re  any  s ign i f icant

personal  knowledge  of  or  inf luence  over  the  appl icant 's

t rade connect ions.   I t  was not  necessary for  the  appl icant  to

show  that  the  f i rst  and  second  respondents  had  explo i ted

the  appl icant 's  t rade  connect ions  or  conf ident ia l  informat ion

whi ls t  in  the  employ  of  SMD.   I t  was  suff ic ient  for  the

appl icant  to  demonstrate  that  there  was  a  potent ia l

oppor tun i ty  for  the  f i rst  and  second  respondent  to  do  so

pursuant  to  thei r  employment  wi th  SMD,  a  compet i tor  o f  the

appl icant  and to  which the f i rs t  and second respondents now
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owed their  loyal ty  and were loya l.

The  appl icant  a l leged  that  the  f i rs t  and  second

respondents  had  deta i led  knowledge  of  the  appl icant 's

conf ident ia l  information  regarding  var ious  products  in

respect  o f  which  SMD  was  the  appl icant 's  competi tor .

Fur thermore,  that  the  f i rst  and  second  respondents  formed

relat ionships  wi th  the  appl icant 's  customers  who  were  also

customers  or  potent ia l  customers  of  SMD.   Those  a l leged

relat ionships,  together  with  the  f i rs t  and  second

respondents ’  a l leged  knowledge  of  speci f ic  customer

requirements  ga ined  whi ls t  employed  by  the  appl icant ,  were

al legedly  potent ia l ly  useful  to  SMD  or  any  other  o f  the

appl icant 's  competi tors.   The  appl icant  a l leged  that

d isclosure  or  use  of  i ts  t rade  secrets  and/or  customer

connect ions  would  be  prejud ic ia l  to  the  appl icant  in  an

unquant i f iab le extent.   

The appl icant  d id  not  make out  any case against  SMD

in  respect  of  the  poaching  of  the  appl icant 's  two  addi t ional

s ta f f  members  other  than  the  f i rs t  and  second  respondents.

Nor  d id  the  appl icant  make  out  any  case  in  respect  o f  the

poaching  of  staf f  members  of  the  appl icant  by  the  f i rst  and

second  respondents.   Such  a  case  required  that  the

respondents  be  intent  on  co l lapsing  the  business  of  the

appl icant .   No such case was made out  before me.  

The  f i rst  respondent  was  employed  by  the  appl icant
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as  a  cal l  centre  admin is t rator  f rom  December  2018  to

August  2021 and thereaf ter  as  a  key accounts manager unt i l

June  2023.   The  f i rst  respondent 's  assert ion  that  as  a  key

accounts  manager,  she  was  tasked  wi th  ensur ing  that

suf f ic ient  quant i t ies  of  s tock  were  present  a t  the  stores

under  her  purv iew  and  that  th is  was  her  pr imary  funct ion,

was  di f f icul t  to  accept.   Th is  was  more  so  regard  being  had

to  the   par t icu lar i ty  around  the  conf ident ia l  information  of

the  appl icant  that  the  appl icant  demonstrated  the  f i rst  and

second respondents had access to .   

The second respondent was employed as a ca l l  centre

admin is trator  f rom  August  2016  to  November  2021  and  as  a

supervisor  f rom  November  2021  to  Ju ly  2023.   He  had

access  to  s imi lar,  i f  not  the  same,  conf ident ia l  informat ion

of  the  appl icant  as  the  f i rs t  respondent  had  access  to.   The

second  respondent  denied  that  he  had  any  in f luence  over

c l ients or  suppl iers of  the appl icant.   

The  appl icant  re ferred  to  the  nature  and  extent  o f

informat ion  that  the  f i rst  respondent  and  the  second

respondent  had  access  to,  in ter  a l ia  as  ca l l  centre

admin is trators  as  wel l  as  the  t ra in ing  that  they  received

whi ls t  employed  in  the  ca l l  centre,  inc lud ing  on  the  system

referred to  as the  "ERP"  system,  which  hosted var ious sales

informat ion  regard ing  the  appl icant ,  c l ient  information  and

market ing and sa les information.
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It  was  apparent  f rom  the  descr ip t ion  of  the

informat ion  and  the  deta i ls  furnished  in  respect  thereof  that

that  in format ion  was  h ighly  detai led,  extensive  and  covered

var ious  aspects  of  the  appl icant 's  operat ion.   I t  stands  to

reason  that  any  competi tor  o f  the  appl icant  that  gained

access  to  such  information  would  have  a  reasonably

substant ia l  advantage over  the appl icant,  to  the detr iment  o f

the appl icant.   

The  appl icant  had  approx imately  18  staf f  members  in

the  nat ional  ca l l  centre,  two  of  which  were  the  f i rst  and

second respondents .  

The  appl icant  a l leged that  the  ca l l  centre  staf f  formed

relat ionships wi th customers.  I t  was not apparent  to me that

th is  was  possib le  or  even  probable  g iven  that  i t  was  a

nat ional  ca l l  centre  wi th  18  staf f  members  together  wi th  the

impersonal  nature  of  a  ca l l  cent re.   The  appl icant  a l leged

that  var ious  customers  cal led  f requent ly.   Whi ls t  that  may

wel l  be  so,  that  d id  not  demonstrate  that  customers  form

relat ionships  with  cal l  centre  s ta f f  members  to  the  ex tent

that  such  s taf f  members  were  able  to  inf luence  the

appl icant 's customers.  

Th is  was  not  an  instance  of  company  representat ives

cal l ing,  as  in  v is i t ing  speci f ic  customers  at  regular  in tervals

and  meet ing  with  those  customers  face  to  face,  hav ing

scheduled  meet ings  to  d iscuss  a  speci f ic  customer 's  needs
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at any par t icu lar t ime.   

Whi lst  I  accept  that  ca l l  centre  operators  of  the

appl icant  were  tra ined  to  se l l  and  were  t ra ined  to  sel l  in

respect  of  par t icular  products  of  the  appl icant ,  i t  was  not

apparent  how  they  would  have  been  able  to  bu i ld  customer

relat ionships  given  that  a  customer  contac t ing  the  ca l l

centre  could  be  connected  to  any  one  of  the  var ious  ca l l

centre staf f  members.  

Even  i f  those  ca l l  cent re  staf f  members  were  l imi ted

to  n ine  of  the  18,  (whi ls t  the  remaining  nine  per formed

paper  based  dut ies),  i t  was  not  apparent  how  those  ca l l

centre  staf f  members  would  form  re la t ionships  wi th  the

appl icant 's  customers  such  that  they  could  inf luence  those

customers ,  in  the  absence  of  cer ta in  customers  being

al located  to  spec if ic  and  speci f ied  ca l l  centre staf f .  Nor  was

i t  apparent  to  me  how  the  f i rs t  and  second  respondents,

when  occupying  those  posi t ions,  would  have  been  able  to

inf luence  or  shape  the  decis ions  of  the  appl icant 's

customers .

Much  of  the  appl icant 's  concerns  re la ted  to  the  f i rs t

and  second  respondents '  knowledge  of  pr ic ing  s trateg ies

and discounts  of fered by  the  appl icant ,  both  to  customers  of

par t icu lar  s izes  in  genera l  and  to  speci f ic  and  spec if ied

customers , and that the respondents had knowledge thereof .

Such  in format ion,  however,  has  a  l i fespan,  meaning  that  i t
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is  re levant  and thus of  economic va lue for  l imi ted  per iods of

t ime.   The  appl icant  d id  not  set  out  the  durat ion  for  which

such  informat ion  remained  re levant  and  thus  economical ly

valuable.  The  f i rst  and second  respondents  al leged however

that  the  appl icant  re f reshed  i ts  pr ic ing  and  market ing

strateg ies on an approximately annual basis .

The  f i rs t  and  second  respondents  argued  that  they

could  not  recal l  the  appl icant 's  conf ident ia l  in format ion.

Whether  or  not  that  was  correct ,  I  accept  that  the  appl icant

does  not  have  to  re ly  on  the  f i rs t  and  second  respondents '

a l leged  recal l  or  o therwise  of  the  appl icant 's  conf ident ia l

informat ion.  Nor  does  the  appl icant  have  o  re ly  on  the

al leged bona f ides  of  the f i rs t  and second respondents  or  on

their  under tak ings  as  prof fered  by  them  in  the  l ight  o f  them

not  undertak ing  to  re frain  f rom  deal ing  wi th  former

customers  of  the  appl icant.   See  in  th is  regard  BHT  Water

Treatment  (Pty)  L imited  v  Lesl ie  &  Another  1993(1)  SA  47

(W).

The  f i rst  respondent  was  employed  by  SMD  as  an  e-

commerce  key  account  manager  and  the  second  respondent

as  a  key  account  manager,  in  c i rcumstances  where  the  f i rs t

and  second  respondents  are  potent ia l ly  ab le  to  make  use  of

the  appl icant ’s  conf ident ia l  in format ion  to  the  benef i t  of

SMD and the detr iment  o f  the appl icant . 

The  f i rs t  and  second  respondents  argued  that  the
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appl icant 's  forecast ing  took  place  approximate ly  annual ly  in

advance  and  that  the  pace  of  technological  change  and

price  changes  made  this  a  fast  moving  and  fast  changing

sales  env ironment.  As  a  resul t ,  the  f i rs t  and  second

respondents  contended that  a  per iod  of  two years in  respect

of  the  enforcement  o f  the  res traint  as  c la imed  by  the

appl icant ,  was  excessive  and  that  one  year  was  more

appropr ia te.

I  am  persuaded  that  the  appl icant 's  conf ident ia l

informat ion  to  which  the  f i rs t  and  second  respondents  had

access const i tutes  a  protectable in terest  for  a  l imi ted  per iod

of  t ime  or  durat ion.   The  appl icant  is  not  ent i t led  to  a

permanent  advantage.   I  am  not  persuaded,  however,  that

the  appl icant  has  a  protectable  interest  in  respect  o f  i ts

a l leged  trade  connect ions  in  that  the  appl icant  re l ied  in  the

main  on  the  f i rs t  and  second  respondents '  employment  as

cal l  centre employees.

The  f i rst  and  second  respondents  are  sk i l led  and

talented sales  people.   They  are  wel l  able  to  use thei r  ski l ls

in  d i f ferent  industr ies  outside  of  that  in  which  the  appl icant

operates.  

The f i rst  and second respondents argued that  i t  would

be  unfair  to  order  them  to  pay  the  costs  of  the  appl icat ion,

even  i f  the  outcome of  the  judgment  favoured  the  appl icant.

The  respondents  rel ied  on  s162  of  the  Labour  Relat ions  Act
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which  does  not  apply  in  the  matter  before  me  in  th is  court .

The  appl icant  argued  that  there  was  no  reason  that  the

costs  of  th is  appl icat ion  should  not  fo l low  the  outcome  on

the meri ts .

As  regards the  order  sought  by  the  appl icant ,  I  ho ld  a

d iscret ion  to  ensure  that  the  order  that  I  grant  is  not

unreasonably  onerous  on  the  f i rs t  and  second  respondents,

regard being had to  thei r  const i tut ional r ight to par t ic ipate in

the  economy,  to  earn  a  l iv ing  and  society 's  interests  in  the

f i rst  and  second  respondents  be ing  held  to  the  bargain

struck  by  them  wi th  the  appl icant  as  wel l  as  society 's

interest in the f i rst  and second respondent  not being id le .

The  appl icant  sought  an  order  for  a  durat ion  of  two

years.  There is  no bas is  for  that  per iod given the appl icant 's

annual forecast ing.  

There  is  a lso  no  basis  for  the  enforcement  of  the

restraint  against  the  f i rs t  and  second  respondents

throughout  South  Afr ica.   I  accept  that  the  appl icant 's  cal l

centre  in  which  the  f i rs t  and  second  respondents  were

employed,  is  a  nat ional  cal l  centre  deal ing  with  customers

throughout  South  Afr ica.   The  f i rs t  and second respondents,

however ,  operated  as  I  understand  these  papers,  f rom

Johannesburg,  not  f rom  Cape  Town  or  f rom  Durban.   In  the

circumstances,  I  am not  persuaded that  the  f i rst  and second

respondents  ought  reasonably  to  be  restrained  f rom
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operat ing  throughout  the  Republ ic  as  opposed  to  the ir

restraint  be ing  l imi ted  to  wi th in  the  borders  of  the  Gauteng

Province.   This  correla tes  wi th  my  f inding  that  the  appl icant

d id not show a propr ietary in terest in the customer re la t ions.

The  f i rs t  and  second  respondents’  in teract ion  wi th  the

appl icant 's  customers  across  South  Afr ica  was  a  funct ion

simply  of  the  nat ional  nature  of  the  cal l  centre  operated  by

the appl icant.

In  the  ci rcumstances,  I  am  of  the  v iew  that  an  order

that  is  e f fect ive  in  the  prov ince  of  Gauteng 's  geographica l

area is suff ic ient  enforcement o f  the res traint  of  t rade.  

As  al ready  stated  by  me,  the  appl icant  d id  not  make

out  a  case  that  the  f i rs t  and  second  respondents  sought  to

inf luence other  employees of  the appl icant  to  terminate their

services wi th  the appl icant  and seek employment wi th SMD.

In the c i rcumstances, I  grant  the fo l lowing order:

1. For  a  per iod  of  one  year  from  7  Ju ly  2023,  the  f i rs t

respondent  is  interd icted  and  rest ra ined  from  being

direc t ly  or  indirect ly  interested,  engaged or  concerned,

whether  as  pr incipa l,  agent ,  partner,  representat ive,

shareholder ,  d i rector ,  employee,  consul tant ,  advisor ,

f inancier ,  adminis t ra tor  or  in  any  other  l ikely  capaci ty

in  any  business  carr ied  on  wi th in  the  province  of

Gauteng  which  competes  wi th  the  business  of  the

appl icant ;

10

20



074523/2023-hj 17 JUDGMENT
03-10-2023

1.1 being employed by the th ird respondent;

1.2 using  or  d i rect ly  or  ind irect ly  d ivulging  or

d isclos ing to  others any of  the  appl icant 's

t rade secrets;

1.3 furnish ing  any  information  or  advice

acquired  by  hersel f  as  a  resul t  of  her

employment  wi th  the  appl icant ,  to  any

bus iness,  f i rm,  undertaking  or  company

direct ly  or  indirect ly  in  compet i t ion  wi th

the business of  the appl icant ;

2 . That  for  a per iod of one year f rom 24 July 2023,

the  second  respondent  is  interdicted  and  restra ined

from:

2.1 being  d irect ly  or  ind irect ly  in terested,

engaged  or  concerned,  whether  as

pr inc ipal ,  agent ,  partner,  representat ive,

shareholder ,  d i rector,  employee,

consultant ,  advisor ,  f inancier,

admin is trator ,  or  in  any  other  l ikely

capacity in  any business carr ied on wi th in

the  prov ince  of  Gauteng  which  competes

with  the business of  the appl icant;

2 .2 being employed by the th ird respondent;

2.3 using  or  d i rect ly  or  ind irect ly  d ivulging  or

d isclos ing to  others any of  the  appl icant 's
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t rade secrets;

2.4 furnish ing  any  information  or  advice

acquired  by  him  as  a  result  of  h is

employment  wi th  the  appl icant  to  any

bus iness,  f i rm,  undertaking  or  company

direct ly  or  indirect ly  in  compet i t ion  wi th

the business of  the appl icant .

2. The f i rst  and second respondents are to pay the

costs of  th is  appl icat ion jo in t ly  and severa l ly.

 

…………………………

CRUTCHFIELD, J

JUDGE OF THE HIGH COURT 

DATE:  3 October 2023.  
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