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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO:  SS134/2011

In the matter between

MASSINGYE JULIUS JOSSIA Appl icant

and

THE STATE Respondent

Neutral Citation :  Massingye Jul ius Jossia v The State (Case

No: SS134/2011) [2023] ZAGPJHC 394 (21 Apr i l  2023)

J U D G M E N T 

Leave to Appeal

VALLY  J  :    Before  me  is  an  appl icat ion  for  leave  to  on

convict ion and sentence.  

On conv ic t ion

The  appl icant  c la ims  that  judgment  contains  numerous

misdi rect ions,  which  cal l  for  the  attent ion  of  another  cour t .

Upon  scrut in is ing  the  c la ims,  i t  became  clear  to  me  that  the

appl icant  merely  repeats  each  of  h is  content ions  made  at

the  tr ia l .  A l l  of  them  have  been  fu l ly  deal t  wi th  in  the

judgment.  The  appl icant  remains  convinced  that  h is  c la ims

should  have  been  accepted  regard less  of  the  fact  that  the
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test imonies  of  more  than  one  witness  demonstrated  that  h is

c la ims  were  baseless.  I  accord ing ly  f ind  that  there  is  no

misdi rect ion  and  there  is  therefore  no  basis  to  c la im  that

another  cour t  invested  wi th  the  facts  presented  at  the  t r ia l

would  come  to  a  conclus ion  di fferent  to  the  one  I  and  my

learned assessors arr ived at.

On sentence

On  the  issue  of  the  sentence  imposed  i t  was  argued  I  fa i led

to  have  adequate  regard  to  the  fact  that  i t  was  the  f i rst

o ffence  commit ted  by  a  very  young  man  and  that  I  over-

emphasised the gravi ty  o f  the offence.  Once again,  I  have to

d isagree.  These  fac ts  were  taken  into  account .  They  were

found  not  to  be  compel l ing  and  substant ia l .  There  was,

therefore,  noth ing  before  court  to  warrant  a  departure  from

the  min imum sentence  recommended  by  the  legis la ture.  And

no  other  court ,  in  my  v iew,  would  come  to  a  d i fferent

conclusion.

Accord ing ly,  the  appl icat ion  for  leave  to  appeal  against  both

convict ion and sentence is  d ismissed. 

- -- -- -- -- -- -
VALLYJ
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