
18648/2018_fp 1 JUDGMENT
24-04-2023

IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO:  18648/2018

DATE  :  24-04-2023

In the matter between

PIXIE DUST TRADING(PTY) LTD Plaint i ff

and

MERCIA AVON LARRY Defendant

Neutral Citation:  Pixie Dust  Trading(Pty) Ltd v  Mercia Avon 

Larry (Case No. 18648/2018) [2023] ZAGPJHC 396 (28 April 2023)

J U D G M E N T

STRYDOMJ  :     I  am just  going  to  give  a shor t  judgment  in  th is

matter a t  th is  s tage.

This  is  an  appl icat ion  brought  by  the  appl icant  in  his

capaci ty  as  a  l iqu idator  in  the  estate  of  Pix ie  Dust  Trading

(Pty)  L imi ted.   The f i rs t  respondent  and the  th i rd  respondent

have  been  in  occupat ion  of  th is  proper ty  for  a  long  t ime.

This property  was bought  by Pix ie  Dust  (Pty)  L td long before
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the company went  in to  l iqu idat ion to  prov ide housing for  one

of i ts d i rec tors,  the th ird respondent .

For  an  appl icant  to  obtain  an  evic t ion  the  appl icant

must  prove  two  th ings.   F i rst ly,  that  the  appl icant  is  the

lawfu l  owner of  the property  and secondly that  the occupiers

of  the  property,  in  th is  instance  the  f i rs t  and  th i rd

respondents,  are in unlawfu l  occupat ion.

Now as  far  as  the  ownership  is  concerned  there  is  no

argument  about  th is .   This  proper ty  prev iously  be longed  to

the  company  and  the  company  is  now  in  l iquidat ion  so  the

ownership vest  in the l iquidated es tate.   

As  far  as  the  unlawful  occupat ion  is  concerned  an

aff idavi t  was  f i led  and  in  vague  terms  i t  was  stated  that

there  was  an  ora l  agreement  between  the  company  and  the

director,  presented  by  the  same  person  being  an  ora l

agreement  between  the  th ird  respondent  wearing  two

di fferent  hats,  that  she could occupy the proper ty.

Now  the  oral  agreement  which  was  p leaded  was  so

vaguely  pleaded  that  the  Court  can  re ject  th is  vers ion  as

untannable  and  far fetched  on  the  papers  as  they  stand.

Upon reject ion of  th is vers ion there is  no lawfu l  ground upon

which  the  respondents  can  remain  in  occupat ion  of  th is

property.

For  th is  reason,  no  case  has  been  made  out  to

prevent  the  evict ion  of  the  respondents.   Under  those
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circumstances  the  Court  has  no  opt ion  other  than  to  order

the  evic t ion  of  the  f i rs t  and  th i rd  respondents  f rom  the

property.

In  terms of  the  Prevent ion  of  I l legal  Evic t ion  from and

Unlawfu l  Occupat ion  of  Land  Act  19  of  1998,  the  PIE  Act ,

the  Court  must  cons ider  al l  c ircumstances  to  come  to  a  just

and  equi table  decis ion  perta in ing  to  the  per iod  when  the

vacat ion of the proper ty  should take place.

The  Court  has  considered  that  the  respondents  had

been  in  occupat ion  for  a  long  t ime  but  a lso  knew  for  a  long

t ime that  they  are  an unlawful  occupat ion.   Having  regard  to

the  fact  that  there  are  ch i ldren  invo lved  the  Court  wi l l  a fford

the  respondents  a  few  extra  months  to  make  al ternat ive

arrangements  and  to  move  out  o f  the  property.   The  Court

wi l l  make  the  fo l lowing  order  as  per  the  draf t  order  handed

to  th is  Cour t  which  wi l l  be  at tached  to  th is  judgment.   I  wi l l

mark that  draft  order with an X.

I  ind icated  that  I  am going  to  make  an  order  in  terms

of  the  draf t  order  which  I  wi l l  mark  wi th  an  X.   Jus t  for  the

sake  of  the  f i rs t  and  th i rd  respondent  in  cour t  I  am going  to

read the draft  order into  the record:

“The  f i rs t  respondent  Avon  Larry  Merc ia  is  to

vacate  37  L inksf ie ld  Township,  Johannesburg

correla t ing  to  number  64  Gold ing  Road

Links f ie ld  Johannesburg  the  proper ty  doing
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occupy  the  property  e i ther  through  h im  or  on

his behal f  on or  before 30 June 2023.

The  th i rd  respondent  Michel le  Beets ley  is  to

vacate  the  property  includ ing  occupying

property  ei ther  through  her  or  on  her  behal f  on

or before 30 June 2023.

In  the  event  of  the  f i rst  and  th i rd  respondent

and any other  person through them not  vacat ing

the  proper ty  for thwi th  then  and  in  such  event

the  appl icant  is  author ised  to  ut i l ise  the

serv ices  of  the  South  Afr ican  Pol ice  in  ev ic t ing

the  f i rs t  and  th ird  respondents  from  the

aforesaid  property  and  any  other  person  who

occupies the proper ty  through them.

Al ternat ive  and  in  the  event  that  the  f i rst  and

third  respondents  and  any  other  person  through

them not  vacat ing  the  property  on  or  before  the

date  descr ibed  in  orders  1  and  2  then  in  such

even  the  sher i ff  of  th is  Cour t  is  author ised  to

ut i l ise  the  services  of  the  South  Afr ican  Pol ice

in  ev ic t ing  the  f i rs t  and  th i rd  respondents  from

the  aforesaid  proper ty  and  any  other  person

who occupies  the proper ty  through them.

5. The f i rs t  and th ird respondents are to pay the

cost  of  th is  appl icat ion  on  a  scale  as  between
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attorney  and  c l ient  jo in t ly  and  severa l ly,  the

one paying the other  to be absolved.”

Just  for  the  sake  of  the  respondents  no  reasons  ex is t

why  the  cost  order  should  not  fo l low  the  resul t  and  the

puni t ive  cost  order  is  made  as  no  defence  wi th  any  mer i t

was  advanced  in  th is  matter.  The  opposi t ion  in  th is  matter

just  caused undue delay.  

- -- -- -- -- -- -- -- -- -- -- -- --

So  that  is  the  order.   The shor t  judgment  wi l l  be  typed

and  wi l l  be  placed  on  Case  L ines  for  the  part ies  to  access

but  in  the  meant ime the  par t ies can obta in ,  a f ter  i t  had been

stamped,  a copy of th is  order  f rom my regis trar.

-   -  -  -  -  -  -  -  -  -  -  -

…………………………

STRYDOM, J

JUDGE OF THE HIGH COURT 

DATE  :   ……………….

Counsel for the Applicant: Adv. S.J. Martin

Instructed by: Anthony Berlowitz Attorneys Inc.

Counsel for the 1st and
3rd Respondents: Mr. M.A. Larry

Instructed by: In Person

Date of Hearing: 24 April 2023
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Date of Judgment: 24 April 2023
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