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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO:  SS72/2019

DATE  :  22-10-2021

In the matter between

THE STATE

and

ROSEMARY NOMIA NDLOVU Accused

J U D G M E N T

MONAMA,  J  :    The  accused  has  been  par t ic ipat ing  in  the

funeral  or  bur ia l  bus iness  s ince  2006  and  in  2012  she  then

as  a  young  constable  from  Bushbuckr idge  secured  several

po l ic ies.   She  covered  her  cousin,  one  Madala  Witness

Homu, and she covered her  as a husband.   

In  March  2018  the  accused  then,  the  sergeant,  was

arrested  at  the  tax i  rank  in  Bushbuckr idge  by  Sgt  Zulu  f rom

the  Directorate  for  Pr ior i ty  Cr ime  Invest igat ion  (Hawks).

DELETE WHICHEVER IS NOT APPLICABLE

(1) REPORTABLE:  YES / NO.

(2) OF INTEREST TO OTHER JUDGES:  YES / NO.

(3) REVISED.

DATE                         
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The  arrest  occurred  dur ing  the  st ing  operat ion  and  was  the

sequel  to  ser ious a l legat ions of  cr iminal i ty.

Subsequent  to  her  arrest  she appl ied to  be  admi t ted

bai l .   The  appl icat ion  to  be  admit ted  to  bai l  was  suppor ted

by  an  aff idavi t  deposed  to  on  11  October  2018.   At  th is

stage  I  might  just  ment ion  that  the  reference  to  her  cousin

as  the  husband  or  the  spouse  has  very  ser ious

consequences.

And  the  reason  why  I  ment ioned  the  aff idavi t

support ing  her  appl icat ion  for  bai l  proceedings  is  a lso  very

v i ta l ,  because  i t  mani fest  certa in  discrepancies  which  I  wi l l

in  shor t  whi le  at tend  to.   And  before  I  am  misunders tood,  I

am  only  re ferr ing  to  th is  t r ia l ,  I  am  not  cover ing  anything

else,  th is  is  on ly  in  respect  of  the  facts  that  were  presented

to me dur ing the tr ia l.

This  br ief  in t roduct ion  is  vi ta l  certa in ly  for  the

proper  unders tanding  of  the  event  that  occurred  in  the

per iod  of  some  approximate ly  s ix  years  between  2012  and

2018  when  the  accused  was  ul t imate ly  arrested  and  the

judgment  is  a  shor tened  version,  the  fu l l  extensive  vers ion

are contained in my wr i t ten judgment.   

I  have  at tached  vi ta l  port ions  in  th is  judgment  and

is  t runcated  for.   The  accused  is  now  fac ing  severa l  ser ious

counts  in  th is  t r ia l .   These  are  s ix  counts  of  murder  of  her

rela t ives.   Fi rs t  count  is  that  o f  Witness  Madala  Homu  who
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was k i l led on 1 Apr i l  2012.   

The  second  count  of  murder  is  that  of  Audrey

Somisa  Ndlovu  who  was  k i l led  on  26  June  2013.   The  th ird

murder  re la tes  to  Maurice  Hingwane  Mabasa  who  was  k i l led

on  14  October  2015.   The  next  count  of  murder  is  that  of

Zanele  Motha  who  was  k i l led  on  16  June  2016  which  was

fol lowed  by  the  murder  of  one  Wil l iam  Mashaba  also  known

as Mayeni  Mashaba/Motha who was ki l led on 10 Apri l  2017.

Last ly  on  murder  counts,  the  next  one  is  that  of

Br i l l iant  Meshego  who  was  ki l led  on  22  January  2016.   As  I

have  ment ioned,  they  are  al l  re la t ives.   Madala  Homu is  the

son  to  the  accused's  aunt  or  i f  I  say  aunt ,  i t  does  not  real ly

h i t  hard  [ ind igenous  language]  the  mother  to  the  accused  is

the s ister to  Madala Homu's mother.   

Audrey  Somisa  Ndlovu  is  the  sister  to  the  accused.

Maurice  Hingwane  Mabasa  was  the  par tner  to  the  accused.

From  the  exhib i t  showing  the  fami ly  t ree,  Zanele  Motha  is

a lso  her  re la t ive.   Mayeni  Mashaba  is  the  brother  to  Zanele

Motha,  a lso in  terms of  that  t ree is  re la ted in  the f i rst  l ine  of

consanguini ty  to the accused.

Last ly,  Br i l l iant  Mashego  is  the  son  of  Audrey

Somisa.   In other words,  Br i l l iant  when he sees the accused,

[ indigenous  language].   The  accused  is  a lso  fac ing  one

count  o f  defeat ing  the  ends  of  just ice,  th is  is  in  count  3,

which  re la tes  to  the  al leged  tampering  wi th  the  scene  of
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cr ime where Somisa Ndlovu died.

She  is  a lso  facing  four  counts  of  f raud  perpetrated

on  the  insurance  company.   On  count  4,  that  is  f raud

perpetrated  on  Cl ientele  L imited.   Count  5  is  f raud

perpetrated  on  OneLi fe  Insurance.   Count  6  is  f raud

perpetrated on Old Mutual .   

Count  8  is  f raud  perpetrated  a l legedly  on  Assupol .

Whi ls t  I  am on  these  counts  and  as  I  have  ear l ier  ind icated,

in  some  of  these  pol ic ies  the  accused  ident i f ied  certa in

people as the spouses,  meaning that  the insurance company

lost  in  terms  of  the  premiums  and  a lso  lost  in  case  where

she c la imed,  because as a husband or as a spouse,  she was

ent i t led to cer ta in  double payments.   

In  count  11,  that  re lates  to  conspiracy  in  terms  of

which  i t  is  a l leged  that  he  conspired  wi th  among  others

Njabulo  Kunene to  k i l l  Nomasondo Gladys Ndlovu,  the  sis ter

again  to  the  accused  who  was  stay ing  in  Phomulong  in

Tembisa.   

Count  13  and  count  15  to  count  20,  they  are

formulated  in  the  a l ternat ives.   The  f i rs t  count  is  at tempted

murder  on  Joyce  Ndlovu  twice,  Thukutu le  Ndlovu,

Nonthando  Ndlovu,  Asanye  Ndlovu,  Mboyelo  Ndlovu  and

Si f iso  Ndlovu  and  as  I  have  said,  they  are  formulated  in  the

alternat ive,  a l ternat ive  being  conspiracy  and  or  inc i tement

to k i l l .
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Last ly,  in  count  14  i t  is  a l leged  that  the  accused

attempted  in  conjunct ion  wi th  other  unknown  people  to  k i l l

her  own  mother.   This  re la tes  to  the  incident  where  i t  is

a l leged  that  accused  together  wi th  one  Lakhiwe  Mkhize

travel led  to  Mapulaneng  or  Bushbuckr idge  where  she

pointed  out  the  house  on  the  mother  and  as  I  wi l l  ind icate

later  in  my  judgment,  Lakhiwe  Mkhize  remained  behind  wi th

the  expectat ion  f rom  the  accused  that  the  mother  that

evening wi l l  be dead.  

These  murder  counts  which  I  have  ment ioned

earl ier  are  based  on  the  prov is ions  of  sect ion  51(1)  of  the

Criminal  Law  Amendment  Act  read  together  wi th  the

provis ions  of  the  Criminal  Procedure  Act ,  meaning  that  in

the  event  I  f ind  her  gui l ty  and  I  do  not  f ind  substant ia l  and

compel l ing  ci rcumstances,  then  the  ordained  sanct ions  of

l i fe imprisonment should be imposed.

I  have  already  indicated  that  the  case,  the  state

case  is  based  on  the  pr inc ip le  of  common  purpose  or

common  enterpr ise  and  th is  common  purpose  was  carr ied

out with  people unknown to the state.   

This  wi l l  be  profoundly  i l lust ra ted  f rom  the  wounds

that  among  others,  Maurice  Hingwane  sustained  which  were

approximate ly  80  and  also  the  wounds  which  were  inf l ic ted

on  Madala  Homu  and  a lso  the  st rangulat ion  that  was  done

on  the  sister,  Audrey  Somisa  Ndlovu,  as  wel l  as  the  in jur ies
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susta ined by Br i l l iant Mashego.   

As  I  have  ment ioned  and  in  case  I  have  not,  the

accused  took  a  cover  or  po l ic ies  or  insurance  or  funeral

po l icy  which  was  rather  unusual  to  on ly  had  to  pay  in  case

of  acc idental  deaths.   And  in  the  event  of  that  acc identa l

death  which  means  ei ther  being  shot  or  s tabbed  or  run  over

by  the  car,  the  benef ic iary,  the  person who  receives  the  bi l l ,

is  the process of  the pol ic ies was the accused.

And  she  did  in  fact  receive  the  benef i ts  which  are

calcu lated  in  the  amount  o f  R1  391  263.24.   the  accused  is

represented  and  notwi thstanding  necessary  presentat ion  I

d id  fu l ly  expla in  the  legis la t ion  invo lved  and  the  sentence

the court  impose.

She  p leaded  not  gui l ty  to  a l l  charged  except  one.

And  I  had  to  take  her  through  ted ious  process  of  explain ing

and  not ing  the  plea  as  she  tendered  i t .   When  I  was  tak ing

her  through  that  process  she  arrogant ly  sa id  to  me  that ,  ' I

have  al ready  spoken' ,  [ indigenous  language] ,  and  I  heard

her.

But  whether,  you  know,  that  was  d isrespect fu l  or

not,  that  should  not  be  taken,  you  know,  or  used  against

her.   That  p lea  was  re jected  by  the  court ,  by  the  state  and

the p lea of  not  gu i l ty  on a l l  counts  were then noted.   I  ca l led

on her to  g ive me an explanat ion to disclose the bas is  o f  her

defendant  why  she  pleads  not  gu i l ty  and  she  chose  r ight ly
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so to remain si lent .

In  o ther  words and correct ly  so,  she put  the state to

proof  i ts  case  beyond  reasonable  doubt,  but  the  certa in

facts  which  are  common  cause  or  which  you  can  see  wi th

the  naked  eye  for  which  you  do  not  need  to  contest,  we  ca l l

them admissions.  

That  wi l l  inc lude  the  death,  that  the  people  are

dead  and  that  post-mortem  were  conducted  on  them  and

that  they  were  bur ied  and  that  they  were  found  at  certa in

g iven  places.   In  count  1  which  re la tes  to  the  al leged  ki l l ing

of Madala Homu, the fo l lowing facts are admit ted.   

The  ident i ty,  the  cause  of  death,  the  p lace  of  death

and  then  Godfrey  Mushawana  that  we  wi l l  come  back  to  are

together  wi th  the  accused  vis i ted  cer ta in  pol ice  stat ion  in

order  to  make  enquir ies  about  the  al leged  disappearance  of

Madala Homu.  

And th is  Madala Homu is admi t ted to  have d ied on 1

Apr i l  and  on  4  Apr i l  an  amount  of  approximate ly

R101 339.70  was  paid  in to  the  account ,  just  some  three

days af ter  the  death  of  Madala  Homu and that  Madala  Homu

died a v io lent  death.   

In  count  2,  the  ident i ty  of  the  deceased,  Audrey,  is

admit ted.   The  place  of  death  is  admit ted  and  that  cer ta in

payments  were  made  as  wel l  as  the  date  of  payments  and

that  th is  amount  was paid,  the amount  of  R707 421 was paid
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into the account of  the accused.  

There  is  a lso  a  disputed  insurance  pol ic ies  which

were  taken  on  16  Apri l  2021.   A l legedly  by  the  accused,  but

two  pol ic ies  and  those  pol ic ies  were,  th is  is  where  the

admiss ion  comes  to ,  those  hard  copies  were  served  to  the

post  box of  the accused.   

In  count  9,  that  is  the  murder  count  that  the  re la tes

to  the  death  of  Zanele,  i t  is  admit ted  that  she  d ied.   At  the

t ime  when  she  died,  she  was  in  the  custody  of  the  accused.

This  Zanele  Motha  was  admi t ted  to  the  Tembisa  Hospi ta l  on

13 June 2016 and d ischarged the fo l lowing day.

Evidence  wi l l  be  seen  later  that  when  she  was

discharged,  the  doctors  and  the  nurses,  sta ff  o f  Tembisa

indicated  that  she  could  walk  on  her  own.   Dur ing  the  ear ly

hours  of  16  June  2016,  Zanele  Motha  was  taken  Arwyp

Hospi ta l  in  Kempton Park.   

Emergencies  were  administered  and  wi th in  8

seconds,  she  was  there  are  12:00  and  8  seconds  la ter  the

doctors  gave  up,  declared  her  dead.   The  accused  a lso

submit ted  a  c la im  in  respect  of  th is  Zanele  Motha  and  as  a

resul t  o f  these  admissions,  the  cr i t ica l  po ints  remain ing  to

be  determined  by  th is  cour t  is  who  k i l led  al l  these  people

that  I  have ment ioned.

I t  is  a lso  common  cause  that  the  accused,  there  is

no  di rect  ev idence  that  points  at  the  accused.   Dur ing  the
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submiss ions  by  the  state  as  wel l  as  the  defence,  I  was

urged  to  determine  the  issues  on  the  basis  o f  c ircumstant ia l

ev idence  as  wel l  as  simi lar  fact  ev idence,  but  I  can  only  do

so  i f  I  have  been  provided  wi th  ev idence  and  that  ev idence

came  by  way  of  viva  voce  test imony  of  some  52  state

witnesses and voluminous documentary ev idence.   

I  now  proceed  to  deal  in  a  t runcated  form  wi th  the

evidence  of  the  s tate  f i rs t .   Njabulo  Vincent  Kunene  who  I

have  a lready  ment ioned  ear l ier  tes t i f ied  that  he  knows  the

accused and that  he resides in a hostel  in Tembisa.

He explained that  the  f i rs t  encounter  to  one another

in  the  year  2011  when  he  was  arres ted  on  the  a l legat ions  of

un lawful  possession  of  f i rearms  or  a  f i rearm.   He  also

test i f ied  that  dur ing  the  second  hal f  of  2017  she  made  the

second encounter  wi th  the accused through the ca l l  that  was

received  f rom  a l legedly  the  cel l  phone  of  accused  to  h im,

but  that  ca l l  was made by  one Cebis i le  Kunene,  the  s is ter  to

Njabulo.   

He  responded  and  proceeded  to  Cebisi le 's  house

where  he  found  the  accused.   He  was  g iven  a  pr ivate  space

where  he  had  some discussions  wi th  the  accused  who  made

a  request  to  k i l l  her  s ister  in  Phomolong  and  Njabulo  to ld

h im  he  is  not  a  k i l ler,  but  he  test i f ied  that  accused  was

pers istent ,  te l l ing h im that  she is  heavy debts and th is  s ister

a lso  threatens  to  expose  the  cr iminal i ty  or  the  i l legal  sense
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of  the  [ indist inc t ]  to  the  cr iminals  and  in  order  to  s top  that

and  also  in  order  for  her  to  benef i t  f rom  the  insurance  that

he has taken,  that  s ister had to  be ki l led.   

He also test i f ied that  th is  in format ion of  the sister is

threatening  her  employment.   He  asked  the  accused  why  do

you  p ick  on  me.   He  sa id  [ indigenous  language] ,  those  are

the words he used.   He test i f ied  that  I  saw the  courage,  that

oomph that  you had when we arrested you dur ing that  per iod

when you were arrested for unlawfu l  possess ion of  f i rearm.  

Njabulo  to ld  her  that  she  is  not  a  k i l ler,  but  he  wi l l

f ix  her  up  or  l ink  her  up  wi th  Lakhiwe  Andries  Mkhize  also

known  as  Njele.   N jele  was  summoned  and  he  together  wi th

Njabulo  were  br iefed  again  by  the  accused  as  to  what  she

wanted them to do.  

Nje le  then  took  over  the  negot ia t ions,  that  would

also  inc lude  the  manner  of  payments  and  the  pr ice.   The

accused under took to pay a smal l  por t ion and the balance of

the  pr ice  wi l l  be  set t led  once  the  insurance  pays  out .   Once

the  negot ia t ions  were  f ina l ised,  they  drove  in  the  vehic le

which  was  arranged  by  Njabulo  to  Phomolong  so  that  the

accused  can  ident i fy  the  v ic t im  as  wel l  as  the  res idence  of

the deceased.

At  the  commencement  of  the  t r ip,  Cebis i le  hi tched a

l i f t ,  because  she  wanted  to  rep len ish  her  stock  in  her  spaza

shop.   They  drove  to  Phomolong,  the  v ic t im  was  ident i f ied
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and  they  returned.   The  arrangements  was  that  Nje le  then

wi l l  execute the k i l l ing the same night  which he d id  not  do.

I  may  just  add  that  at  th is  s tage  th is  wi tness  a lso

test i f ied  that  they  were  not  go ing  carry  i t  out ,  but  they  did

not  want  to  te l l  the  accused,  because  they  saw  i t  as  a  cash

cow,  the  plan  as  a cash  cow.   The  k i l l ing  d id  not  take  place,

the  accused  was  upset,  but  she  remained  in  constant  touch

with  Lakhiwe Mkhize and Njabulo Kunene.

Later  she  came  up  with  another  d i f ferent  p lan  or

stra tegy.   This  t ime  she  informed  Kunene  and  one  Jabulani

Pet ros  that  they  have got  to  k i l l  the  sister,  th is  t ime  she  wi l l

be  lured  to  a  resor t  in  Kempton  Park,  her  dr ink  would  be

spiked  and  when  she  is  unconscious,  they  wi l l  be  ca l led  to

strangulate her.   

She  was  warned  against  that  idea  and  for  some

unexplained  reasons  then  i t  turned  out  that  the  plan  has  to

be  executed  in  Bushbuckr idge.   At  that  s tage  Njabulo  had

already  in formed  one  of  the  pol ice  off icers  at tached  to

Tembisa South Pol ice Stat ion by  the name of  Nthombelo.   

Then  the  matter  was  escalated  to  pol ice

management  at  th is  s tage  and  when  Njabulo  and  the

management  met,  the  accused  ca l led  h im  and  the  cal l  was

put  on  a  speaker.   At  that  stage  the  matter  got  escalated

and the st ing operat ion was brought  in to being.  

And  in  the  per iod  s ince  he  f i rs t  met  wi th  the
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accused  after  the  ca l l  and  af ter  they  v is i ted  Phomolong,  the

accused  and  the  wi tness  maintained regular  contact  through

thei r  phones  and  the  st ra tegy  of  the  accused  was  that  she

wi l l  book  herse lf  in to  the  Cars tenhof  Medica l  Fac i l i ty  and  on

a  part icu lar  day  she  wi l l  be  p icked  up  and  taken  to

Bushbuckr idge  to  point  out  where  th is  execut ion  has  to  take

place  and  she  explained  that  once  she  has  ident i f ied  the

place  in  Bushbuckr idge,  she  wi l l  come  back  and  that  wi l l

s trengthen her al ib i .

Dur ing  the  ear ly  hours  of  7  March 2018 the  accused

was  picked  up  f rom  Carstenhof  Hospi ta l  and  they  drove  to

Bushbuckr idge  as  explained  in  EXHIBIT 1,  that  is  the  video.

Those who have seen the v ideo,  I  can say the rest  is  h is tory

and  I  th ink  that  is  what  led  to  the  in terest  by  var ious  media

present  and not  present.

On  that  t r ip  we  found  the  accused,  Warrant  Off icer

Kunene  Rasta,  Njabulo  and  Jabulani  and  of  course  the

accused.   On  the ir  way  to  Bushbuckr idge,  the  petrol  was

bought  and on thei r  ar r ival  the  house was pointed  out.   After

i t  was  pointed  out ,  the  accused  was  dr iven  to  the  tax i  rank

where she boarded the tax i  before she was arrested.

The wi tness vehement ly  denied the vers ion that  was

put  to  h im  namely  that  he  invi ted  the  accused  so  to  seek  a

Sangoma  in  Bushbuckr idge.   He  also  disputed  that  he  was

the  one  who  to ld  the  wi tness  what  to  say,  in  o ther  words
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that  the  conversat ion  in  the  video  is  a l leged,  according  to

the accused,  to  have come from Njabulo to her.   

I  have  extens ively  dwel led  on  the  ev idence  of

Njabulo,  because  the  subsequent  witnesses  conf i rmed  or

corroborates  that  which  Njabulo  test i f ied  to.   Cebis i le

Kunene,  the  s is ter  to  Njabulo,  test i f ied  that  she  did  in  fact

phone Njabulo to  come over  us ing the accused's  cel l  phone.

She  expla ined  how  they  met,  meaning  that  how  she

met  the  accused  and  the  Emperor 's  Place  in  Kempton  Park

at  the  s lo ts  machine  where  she  won  and  the  accused

congratu la ted  her  and even  asked  her  deta i ls  and  wanted  to

know how she was rela ted to Njabulo.

She  corroborated  the  v is i t  to  the  accused's  s is ter

Phomolong,  but  she  stated  that  she  was  not  pr ivy  to  the

discussions,  but  she  also  remembered  qui te  c lear ly  that

there  was  a  ta lk  about  a  house  of  the  accused's  s ister.

Nje le  corroborated  the  ev idence  of  the  two  state  wi tnesses

that  I  have ment ioned a lready [ mechanica l  fa i lure  10:52] .

And  about  the  br ie f ing  that  he  received  from  the

accused  about  the  ki l l ing  that  was  to  be  done  to  her  s ister

and  that  the  accused  conf i rmed  the  ass ignment.   She

conf i rmed  that  she  took  over  the  negot iat ions  and  the  pr ice

to be paid.

The  vis i t  was  also  corroborated,  the  v is i t  to  the

accused's  s ister  was  corroborated  and  that  the  assignment
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was  not  carr ied  our  was  a lso  corroborated.   Af ter  the  fa i lure

to  execute,  the  accused  regular ly  met  wi th  the  wi tness  and

towards the end of  2017 the accused as  usual  they met ,  th is

t ime at  the taxi  rank.

Towards  the  end  of  2017,  the  accused  and  the

witness  met  again,  she  informed  the  wi tness  that  she  has

another  job  and  th is  t ime  is  in  Bushbuckr idge.   Before  the

arrangements  could  be  f ina l ised,  the  accused  was  admi t ted

at  the  Arwyp  Hospi ta l  in  Kempton  Park ,  but  they  mainta ined

close contact  through the ir  ce l l  phones.

As  I  have  said,  they  maintained  c lose  contact

through  the ir  phones  and  upon  her  discharge  f rom  the

hospi ta l ,  they  both  jo in t ly  t ravel led  to  Mpumalanga  and  the

witness  test i f ied  that  at  the  area  of  Thulamahashe  the

accused pointed out  a house of  her  mother.   

At  th is  stage dur ing that  par t  of  ev idence,  there  was

an  intervent ion  that,  you  know,  he  is  ly ing,  but  he  sa id,  ' I

come f rom KZN,  I  d id  not  know Thulamahashe,  that  is  where

the  accused  took  me to ' .   The  accused  gave  h im  R2  600  for

the work and the rest to be paid la ter.

The  accused  le f t  h im there  and  he  took  a  tax i  on  to

Gauteng.   He  d id  not  do  that  for  whatever  reason  and  the

next  day the accused was upset ,  because he d id  not  perform

as  inst ructed.   Warrant  Off icer  Konsape  Saul  Dlamini

conf i rmed  the  ev idence  of  Njabulo  Kunene  and  about  a  t r ip
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to  Mpumalanga  and  he  also  conf i rmed  the  contents  of  the

video.   

By  the  same  token,  Jabulani  Pet ros  Mtshal i

conf i rmed  the  ev idence  of  Njabulo  as  corroborated  or

ampli f ied  by  Warrant  Off icer  Dlamini .   The  arrest ing  off icer,

Sgt  Bekhi  Zulu  conf i rmed  that  the  accused  was  arrested  at

the  tax i  rank,  her  r ights  were  expla ined  and  upon  their

arr iva l  in  Gauteng,  they  proceeded  to  Tembisa,  the  house  of

the  accused  in  Tembisa  where  permission  was  g iven  to

search  and  he  in i t ia l ly  sa id  the  purpose  was  to  look  for  the

state 's  f i rearm.  

Dur ing  h is  search  he  found  several  documents  of

po l ic ies  which  he  p laced  in  the  evidence  bag.   Ms  Johanna

Phut i  Mwepe test i f ied about  the  event  surrounding the death

of  Audrey Somisa and that  on  the 29 t h  she was int roduced to

the accused.  

That  on  that  day  he  saw  the  accused  coming  out  o f

the  res idence  of  Somisa  Ndlovu  on  two  occasions  and  the

next  day,  th is  is  t runcated version,  the next  day the  accused

again  approached  her.   This  t ime  she  requested  her  to

accompany her  to the res idence of  Somisa Ndlovu.  

The  next  morning  the  accused  came  back  and

requested  her  to  accompany  her  to  Audrey 's  residence  and

she  in i t ia l ly  re fused.   The  accused  s tar ted  crying  and  she

relented  and  they  proceeded  to  the  res idence  or  the
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complex  where Somisa was staying.  

Before  they  reached  the  res idence,  the  accused

produced  the  cel l  phone  and  started  dia l l ing  somebody  and

say  [ indigenous  language],  that  is  what  she  said  in  the

witness  stand  and  she  was  warned  not  to  say  so  by

Ms Mwepe.  

At  the  entrance,  the  main  ent rance  to  Badimo's

residence  where  Somisa  Ndlovu  was  stay ing,  the  accused

fel l  unto  the  ground  and  star ted  cry ing  loudly  and  att racted

the  nearby  people  which  inc luded  Ms  Maserami  Salamina

Masangane.   

The  wi tness  and  Masangane  then  proceeded  to  the

cottage  which  was  occupied  by  Audrey  Somisa.   She

descr ibed  the  feedings  at  the  door  which  was  f i t ted  wi th

secur i ty  and  the  ord inary  wooden  door.   They  t r ied  to  open

the  secur i ty  door,  the  secur i ty  door  was  locked,  but  the

wooden door was not.

They  took  a  long  stok  and  they  tr ied  f ind  out  what

the problem was.  Eventual ly  the p lace was opened and they

found  Somisa  Audrey  Ndlovu  dead.   They  also  found  two

cups which the accused took and put them in a bucket fu l l  of

water.   

The  ev idence  of  Ms  Mwepe  is  corroborated  in  a l l

mater ia l  respect  by  Ms  Masangane  and  she  a lso  conf irmed

that  the  accused  was  warned  not  to  remove  the  cups.   Th is
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evidence  is  a lso  corroborated  by  one  Thomas  who  was  the

partner  to  Audrey  Somisa,  but  he  made  a  certa in

observat ion that dur ing the t ime when he was there,  the man

who was  int roduced  by  Somisa  Ndlovu  to  h im as  the  par tner

to  the  accused,  pul led  h im  aside  and  said  why  did  you

strangulate Audrey Somisa Ndlovu.

Pint i le  Queen Tshi lobane,  the f r iend to  the  accused,

received  a  ca l l  f rom  the  accused  to  come  over  to  Somisa

Ndlovu 's  p lace  which  she  did  and  on  her  arr ival  she  found

the  accused  at  the  gate  and  when  the  res idence  of  Somisa

Ndlovu  was  opened,  she  entered  the  room  together  wi th  his

co l league,  one  Wusane  Sydney  Mabal i  and  both  Sydney

Mabal i  and  Queen  Tshi lobane  conf i rmed  that  the  accused

upl i f ted those two cups.

Detect ive  Mabal i  a lso  test i f ied  that  the  cel l  phones

of  Audrey Somisa Ndlovu was miss ing.   I  am ment ioning  th is

at  th is  stage,  because  some  days  when  Somisa  Ndlovu  was

already  dead,  a  cal l  was  received  from  that  cel l  phone  and

then  when  i t  was  d iscovered  that  that  cannot  be  Somisa

Ndlovu, the cel l  phone was dropped.   

I  ment ion  th is  again  at  th is  s tage,  because  the

accused  was  the  las t  person  to  be  seen  emanat ing  from the

house  Badimo  where  the  cottage  of  Somisa  Ndlovu  was

located.   Tinswalo  Malu leke  and  Manyani ,  they  test i f ied  that

they  attended  the  scene  and  they  took  the  next  of  k in
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statement  and  al though  in i t ia l ly  the  accused  was  crying,

there came a t ime when she was re laxed and composed.   

Ms  Kabasa  Lucy  Mushawana,  the  aunt  to  the

accused,  test i f ied  that  she  had  a  good  re la t ionship  wi th  the

accused,  but  d id  not  see  one  another  too  often.   She  is  a

farm  hand  in  Limpopo,  I  th ink  in  the  area  of  Tzaneen.

Dur ing  January  2012  she  received  a  ca l l  f rom  the  accused

who wanted to know the date of her b i r thday.   

She  responded  and  the  accused  under took  to  send

her  a  R200  so  that  she  can  buy  a  cake.   The  money  was

eventual ly  sent  and  upl i f ted  by  Nyate la  Ivana  Homu,  the

bother  to  the  deceased now in  count  1  and the  cousin  to  the

accused.   

Dur ing  their  conversat ion,  that  is  the  conversat ion

between  the  accused  and  the  aunt,  accused  ra ised  certain

concern  about  Madala  Homu  and  warned  the  mother  to  jo in

a  bur ia l  socie ty,  because  in  case  Madala  Homu  gets  k i l led.

Al though  she  was  f inancial ly  st ressed,  she  jo in t  the  society

as  suggested  by  the  accused  and  Madala  Homu  was

eventual ly  k i l led.

The  accused  at tended  the  funera l  and  after  the

funeral ,  the  wi tness  never  saw  her  s is ter 's  daughter,  the

accused  before  me.   She  test i f ied  that  af ter  the  death  of

Madala  Homu  in  2012,  i t  was  the  f i rs t  t ime  in  th is  court  to

see the  accused and she cr ied when a suggest ion was made
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that  she  was  offered,  not  g iven,  [ ind igenous  language] .

Here  i t  was  said  she  was  offered,  an  offer  is  subject  to  be

accepted, R15 000.  

She cr ied in  that  wi tness box bi t ter ly.   Ivana Nyatela

Homu,  the  daughter  Ms  Mushawana,  mater ia l ly  corroborated

and  expanded  on  the  evidence  of  her  mother.   She  tes t i f ied

that  when  the  accused  phoned,  she  ind icated  that  she  was

in the company or wi th  Madala Witness Homu.  

The brother  went  miss ing,  that  is  Madala Homu, and

she  received  a  ca l l  f rom the  accused,  that  is  Ivana  received

a  ca l l  f rom  accused  te l l ing  her  not  to  worry,  she  is  wi th

Madala  Homu.   She  was  surpr ised  as  to  how  she  knew  that

Madala  Homu was miss ing,  because she was not  in  constant

communicat ion wi th  the accused.

The  only  person  that  she  informed  was  Godfrey

Mushawana.   Godfrey  Mushawana  is  the  son  of  Lucy

Mushawana's  brother.   On  2  Apr i l  2012  in  the  evening  she

received  the  informat ion  from  one  Davids  Mola  that  the

deceased in  count  1 has passed on.   

She  test i f ied  that  the  accused  attended  the  funeral

and there  was insuff ic ient  meat  and  the  accused  contr ibuted

merely  R200  to  augment  the  meat  present .   When  I  asked

the  accused,  I  th ink  it  was  mysel f ,  why  d id  you  not  pay  the,

because  she  was  a lready  in  control  of  approximate ly

R130 000,  why  d id  you  not  pay  the  R130  000  to  your  aunt ,
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he  said,  you  know,  ' I  d id  not  pay  i t ,  because  they  did  not

want me to get  invo lved in  the arrangements ' .

Sgt  Ramogale  test i f ied  that  on  1  Apr i l  2012  he

received  a  report  about  a  corps  in  the  area  of  h is

jur isd ic t ion  being  Ol ifantsfontein  Pol ice  Stat ion.   The  report

was about the dead body in  the area which is  more woody or

in that v ic in i ty.   

He  at tended  the  scene  and  they  found  the  corps  of

a  man  whose  feet  was  bound  wi th  a  wire,  brutal ly  k i l led,  no

ident i f icat ion.   They summoned other  o ff icer  or  as  they sa id,

other  ro le  players  and  the  body  was  removed  to  mortuary  in

Germiston.

Warrant  off icer  Themba  Pat r ick  Khoza  test i f ied  that

he  received  the  docket  and  he  looked  for  the  ident i ty

document  o f  the  deceased,  but  he  found  none.   He  even

took  the  f ingerpr ints  from  the  deceased  in  order  to  ass is t

them to establ ish who the dead man was.

Later  the  accused  and  Godf rey  Mushawana

appeared  on  the  scene  and  the  accused  was  leading  the

discussion.   She  in formed him that  they are  there  to  ident i fy

the  body.   He  was  surpr ised,  because  as  I  have  said,  the

body  was  unident i f ied  and  there  was  no  ev idence  that  the

accused saw the body.   

What  had  deepened  h is  surpr ise  was  the  fact  that

the  accused  passed  two  pol ice  stat ion  and  came  straight  to
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the  Ol i fantsfonte in  Pol ice  Stat ion.   Later  the  accused  came

to  h im  to  complete  the  insurance  documents.   Dr  Pazena

Chr is to f iac  test i f ied  that  she  received  the  body,  she

examined  and  her  opin ion  the  death  of  Madala  Homu  was

strangulat ion  or  applicat ion  of  very  st rong  force  to  the  neck

to haemorrhage i t .  

Dtect ive  Sgt  Lebogang  Br idget  Ledwaba  [ ind is t inc t ]

test i f ied  that  on  the  14 t h  they  received  an  in format ion  about

the  corps  in  the  area,  she  and  her  crew member  went  to  the

scene.   On  the ir  arr ival  they  found  the  body  of  a  male

person  and  when  they  searched  the  body,  they  found  a

wal le t  conta in ing  the  cards ,  the  ce l l  phone,  the  cash  in  the

amount o f  R350 and Elv is  branded t ie .   

They  placed  the  i tems  in  the  ev idence  bag,

summoned  the  role  players  and  the  mortuary  vehic le .   The

body  was  removed  and  then  she  proceeded  to  hand  the

evidence  bag  to  the  stat ion  commander.   She  test i f ied  that

she did  not  know the accused.

Sgt  Mokware  test i f ied  that  on  that  day  she  was

act ing  as  the  re l ief  commander  and  at  18:16  the  accused

arr ived  at  her  s tat ion  and  she  also  d id  not  know  the

accused.   She  d id  not  know the  accused  nor  meet  her  ever.

The accused in formed that  she was there to  report  a  case of

a missing person.

She requested a photo and the accused promised to
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br ing  i t  as  she  was  not  s taying  very  far  f rom  the  s tat ion.

L i tera l ly  few  second  the  accused  returned  and  th is  t ime  she

was ei ther  fo l lowing or  in  the company of  Sgt  Ledwaba.   The

accused  was  cry ing  hyster ical ly  saying  that ,  ' they  have

ki l led my husband'.   

She  test i f ied  the  conduct  towards  her  cr ies,

necess itated  her  to  be  taken  to  the  trauma  sect ion,  but  she

denied  she  was  the  one  who  phoned  the  accused  and  to ld

her  Maur ice  Hingwane  Mabasa  is  dead.   Godfrey

Mushawana  conf i rmed  the  evidence  that  he  are  of ,  you

know,  Warrant  Off icer  Khoza  that  he  at tended  the  pol ice

stat ion in  Ol i fantsfontein in  the company of  the accused.

That  corroborat ion  was  ampl i f ied  in  the  fo l lowing

manner  that  on  31  March  2012  accused  contacted  him  and

the  accused  to ld  h im  that  he  was  unable  to  contact  Witness

Madala  Homu,  but  the  accused  to ld  him  not  to  worry  and

later  she phoned again  repor t ing  that  she was  st i l l  unable  to

contact  or  connect  wi th  Madala  Homu  and  as  a  resul t  there

was  an  agreement  that  the  next  day  at  11:00  they  meet  in

order to  search for  h im.

They  went  to  Ol i fantsfontein  as  the  accused  had

told  him  that  she  has  al ready  made  a  local  search  wi thout

any  success.   She  vehement ly  d isputed,  denied  the  vers ion

put  to  h im that  he  was the  one who phoned the  accused and

she  expla ined  why  the  accused  was  in  control ,  he  says  the
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accused as a po l ice off icer,  ' I  lef t  everyth ing,  because I  took

that  she knows what she is doing' .

Percival  Maluleke,  the  off icer  in  the  South  Afr ican

Pol ice  Serv ice  test i f ied  that  at  some  stage  the  accused  and

the  la te  Hingwane  Maurice  Mabasa  rented  h is  property,  but

they  were  always  f ight ing  to  such  an  extent,  a t  some  stage

there was at tempt to burn down his  proper ty.   

Just ice  Mabasa,  the  brother  to  Maur ice  Mabasa,

test i f ied  that  there  was  a  relat ionship  between  the

deceased,  Hingwane  Mabasa  and  the  accused,  but  the

rela t ionship  was  stormy,  fu l l  of  f ights  and  they  had  a  chi ld

together  and  that  he  intervened  constant ly,  but  above  al l ,

that  the  accused  and  his  brother  were  never  marr ied,  they

had a ch i ld  together.   

L t  Col  Mulahola,  the  exper t  in  f ingerpr in ts ,  test i f ied

that  the  handwri t ing  on  [ indis t inct ]  p lan,  the  s ignature  on

For  Sure  Plan  and  progress ive  accident  appl icat ion  form  as

compared  wi th  the  signature  on  the  documents  of  Maur ice

Hingwane  Mabasa  were  d i fferent .   In  a  nutshel l  he  tes t i f ied

to that the signature was not  the same. 

This  was  in  re lat ion  to  a  pol icy  which  was  al legedly

taken  out  by  Hingwane  Maurice  Mabasa.   He  explained  why

he  sa id  they  are  not  the  same.   He  ta lked  about  the  st roke

when  the  pen  pushed  too  high  and  not  and  even  one  has  to

look  at  the  s ignature  on  that  form  wi th  the  naked  eye,
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untrained  eye  l ike  mine,  I  wi l l  be  hard  pressed  to  say  they

are the same,  but  i t  was not  for  me,  i t  was for  her  to  expla in

to me as  an exper t .

What  th is  wi tness  tes t i f ied  to  is  that ,  no  sorry,  that

is  that .   Then  th is  ev idence  has  to  be  seen  against  the

background  of  the  ev idence  of  one  Masana  Mashaba  who

works  at  Assupol  and  that  has  to  be  seen  against  the

background of the evidence of  one Mokwatsha.   

In  a  nutshel l  Mashaba  sa id,  test i f ied  that  she

received a ca l l  to  come and sign up the  husband as she was

ident i f ied  to  by  the  accused.   A l though  she,  he  knew  the

accused  she  did  not  know  the  husband.   As  I  have  said,  he

obl iged  and  the  pol ic ies  were  signed.   He  was  then

confronted in the fo l lowing manner.   

He  was  shown  the  p icture,  EXHIBIT  C,  no,  EXHIBIT

2  in  cour t  and  he  test i f ied  that  the  person  who  appears  on

EXHIBIT  2  is  not  the  person  who  he  met  as  the  husband  to

the  accused meaning therefore  that  somebody  impersonated

Hingwane  Mabasa  in  the  presence  of  a  pol ice  off icer,

accused.   

Notwi thstanding  the  ev idence,  the  expert  ev idence

of  Col  Lemolawe  and  the  ev idence  of  the  wi tness  Masana

Mashaba,  the  accused  ins is ted  that  the  s ignature  on  those

documents  is  the  s ignature  of  the  deceased,  Maurice

Hingwane Mabasa.   
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Mashafon  Jeanette  Pasha  a  nurse  at  Tembisa

Hospi ta l  tes t i f ied that on 13 June 2016,  she was on duty and

she  received  a  pat ient  ment ioned  in  EXHIBIT  LL,  which  is

the  ex tract  f rom  the  admiss ion  book  kept  by  the  hospi ta l .

The  person  there in  ment ioned  was  Zanele  Motha.   That

would be the deceased in count  9 .   

She  was  brought  by  the  emergency  serv ices  and

she  had  some  minor  in jur ies  on  her  face  and  hand.   Mary

Phi l l ip at  [ indist inct ]  the profess ional  nurse again at Tembisa

Hospi ta l  test i f ied  that  she  received  Zanele  Motha  f rom  the

night  sta ff ,  that  would  be  on  14  June  2016  and  that  she  was

not ser iously in jured and that she compla ined about pains.   

As  a  resul t  of  that  complaint ,  Dr  Lemotho

prescr ibed  medicat ion  and  the  pat ient  had  to  go  and  fe tch

the  medicat ion  from  the  hospi ta l  d ispensary.   She  went

there  together  wi th  her  f i le .   She  test i f ied  that  the  pat ient

was walk ing herse l f .   

Subsequent ly  th is  hospita l  f i le  EXHIBIT  MM  was

found  in  the  custody  of  the  accused  and  accord ing  to  the

procedure,  th is  f i le  was  not  supposed  to  have  lef t  the

hospi ta l .   Dr  Lemotho test i f ied that  she was in  the employ  of

Tembisa  Hospi ta l ,  but  she  d id  not ,  he  d id  not  personal ly

check  the  Zanele  Motha  and  when  conf ronted  wi th  the  x-ray

and  the  post-mortem  repor t  which  was  made  avai lable  to

h im to comment.   
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He  said  i f  the  deceased  had  those  in jur ies  on  the

14 t h  and  th is  is ,  on  the  13 t h  and  the  14 t h  and  now  what  we

are ta lk ing about  is  on the 14 t h .   I f  he had those in jur ies,  the

hospi ta l  would  not  have  d ischarged  h im,  because  that  post-

mortem  report  mani fested  or  demonstrated  showed  ser ious

internal  in jur ies .  

The  opin ion  expressed  by  Dr  Lemotho,  was

conf i rmed  or  corroborated  by  the  ev idence  or  the  opin ion  of

the  t reat ing  doctor,  Dr  Nkhu  who  d ischarged  the  deceased

named  Zanele  Motha.   Dicks  Henry  Mokwatsha  at tached  to

Assupol  test i f ied  about  the  port fo l io  o f  the  accused  wi th

Assupol  and  that  she,  he  has  known  the  accused  s ince

2003.   

Somewhere  in  October  2015,  she  received  a  cal l

f rom  the  accused  whom  she  has  known  very  wel l  for  a  long

t ime.   The  accused  wanted  some  in formation  in  connect ion

with  the status of  the pol icy of  Hingwane Maurice Mabasa.   

He  explained  the  protocols  to  be  fo l lowed  and  the

accused  assured  h im  that  he  was  indeed  wi th  Hingwane

Maurice  Mabasa  and  he  passed  the  phone  over  to  th is

person,  of  course,  they  were  ta lk ing  f rom  a  distance.   He

also  test i f ied  that  the  accused  in formed  h im  that  the  la te

Mabasa was the husband or  the spouse.   

The outstanding balances of  premiums on the  pol icy

were  brought  up  to  date  and  as  they  sa id,  a  few  days
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thereaf ter  Maur ice  Hingwane  Mabasa  d ied  v io lent ly  so.

Koleleko  Esther  Mabusa  test i f ied  that  he  know  he  is

accustomed to Zanele Motha and Wi l l iam Mashaba.   

She  test i f ied  that  Zanele  in formed  her  that  the

accused  requested  her  to  apply  for  s tudent  loan  and  give

her  the  money.   On  10  Apri l  2017  she  v is i ted  at  the

Amashanga  Sect ion  in  Daveyton  to  check  on  Wi l l iam

Mashaba  and  she  was  in formed  that  she,  he  lef t  the

previous  day  to  meet  wi th  the  aunt  at  Es lahleni  Cal tex

garage  and  he  was  given  the  contac t  deta i ls,  she  phoned

the aunt  and to come back, she refused.  

The  next  day  she  received  a  ca l l  f rom  the  accused

that  they  should  go  together  to  ident i fy,  to  at tend  the

mortuary  with  her.   Takalan i  Mishak  Mudau  knows  the

Wil l iam Mashaba,  they were  dr ink ing  buddies and that  in  the

afternoon  of  the  9 t h ,  Wi l l iam  Mashaba  received  a  cal l  f rom

the aunt  who requested a  meet ing  and at  18:00 that  evening

he went  to  honour the request  and never returned a l ive.   

That  ev idence  is  corroborated  by  Sydney  Mofana

Gemuka who ampl i f ied  in  the  manner  that  in  somet ime some

two  months  pr ior  to  the  death  of  Wi l l iam  Mashaba,  they

vis i ted  the  accused  and  they  met  with  her  at  KFC  in

Kempton  Park  and  the  accused  st rongly  repr imanded

Mashaba not  to  come to him wi th anybody e lse.   

Thandeka  Maduna  f rom  Old  Mutual  test i f ied  about
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the  port fo l io  of  the  accused  and  that  a lso  that  she  received

a  request  f rom  the  Insurance  Cr ime  Bureau  to  compi le  for

informat ion  and  they  found  several  pol ic ies  taken  out  by  the

accused.   

James  Thomas  van  Rooyen  simi lar ly  received  a

request  f rom  the  South  Afr ican  Pol ice  Serv ices  and  the

Insurance  Crime  Bureau  to  compi le  a  report ,  which  he

complied  and  found  several  pol ic ies  taken  by  the  accused

and van Rooyen comes f rom OneLi fe  Insurance.   

Mr  Heyst ick  who  had  some  severa l  deal ings  wi th

Cl iente le  and Hol lard Insurance Company  test i f ied  about  the

request  and  that  he  also  are  compi led  i t ,  but  in  addit ion  he

received a ca l l  f rom the accused threatening him that  un less

he  set t les  the  account ,  he  wi l l  report  h im to  the  ombudsman

responsible for the industry.   

He  has  a lso,  I  have  al ready  ment ioned  his

test imony  about  the  cal l  that  was  a l legedly  made  f rom  the

cel l  that  belonged  to  the  deceased,  Audrey  Somisa  Ndlovu,

and  when  i t  was  made  mentioned  that  i t  when  the  cal l  was

made  aware  that  cannot  be  so,  because  she  has  that  the

phone was dropped and th is  is contained in his  aff idavi t .   

Professor  Jansen's  evidence,  which  is  by  way  of

aff idavi t ,  the  voice  expert  who  l is tened,  because  some  of

th is  po l ic ies  were  procured  by  using  the  te lephone  or

te lemarket ing  process,  he  says  the  voice  was  not  that  of
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Somisa,  but  that  of  the accused.   

Sakane  Char lot te  Malu leke,  the  informal  money

lender,  Mashone  has  test i f ied  that  he  knows  the  accused

and  her  f r iend  Rose  Twisi le  Kunene  and  that  somet ime

during  January  2018  the  accused  came  to  her  house  to

request  a  loan of  R300.   She was in  the  company of  scant i ly

dressed  unt idy  young  man  and  she  needed  money  for  the

transpor t  o f  th is  young man back to Bushbuckr idge.   

She  took  p i ty  and  eventual ly  she  re lented  and  in

addi t ion  she  had  to  cook  as  she  was  requested  by  the

accused.   At  about  13:30  the  accused  and  the  boy  le f t .   The

accused  only  to  re turn  some  two  or  three  hours  later  and

she  a lso  requested  some  food  which  she  was  g iven  four

s l ice only  to  consume two thereof .   

Sarah  Zi tamashero  test i f ied  that  he  is  the

grandmother  to  Br i l l iant  Mashego,  the  son  to  Somisa  Ndlovu

whom  she  raised  up  a lone  wi thout  the  assis tance  of  the

maternal  grandparents.   On  the  22 n d ,  she  the  Br i l l iant

Mashego  disappeared  and  he  was  not  in  the  sp ir i t  o f  go ing

away wi thout  in forming her.   

Remembrance  Mokwena  the  cousin  to  the  Br i l l iant

Mashego  test i f ied  about  the  relat ionship  and  she  a lso

test i f ied  that  she  communicated  wi th  Mashego  on  the

WhatsApp  p lat form,  but  that  the  sty le  used  was  not  fami l iar

to  her,  but  in  addi t ion  he  said  Br i l l iant  Mashego  would  not
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disappear wi thout  in forming her.   

Forst inace  Sebeko  f rom  ABSA  bank  and  Johanna

Darkl ish  f rom  Cl ientele  a lso  test i f ied  about  the  por t fo l io  o f

the  accused  and  the  request  f rom  the  South  Afr ican  Pol ice.

Leshata  Jacobs  Abby  and  Elv is  Samadi l  f rom  Assupol  and

Firs t  Nat ional  Bank  respect ive ly  also  test i f ied  about  the

request  f rom the pol ice and the por t fo l io o f  the accused.  

Wil l iam  Motepe  f rom  AVBOB  Mutual  Bur ia l  Society

a lso  test i f ied  about  what  they  d id  about  the  port fo l io  o f  the

accused.   Const  Pr ince  Matshik i re  test i f ied  that  he  received

an  information  about  a  body  in  the  bush  near  the  Delmas

road and Power Road in Gars fontein.   

He  went ,  he  searched  the  body,  he  found  the  ce l l

phone  and  he  dial led  the  last  number  and  on  the  other  s ide

i t  was p icked up by  a female voice.   The response was that  I

wi l l  be  there  with in  30  minutes  and  wi th in  30  minutes

accused came to the scene.   

Joanne  van  der  Merwe  from  Vodacom  also  tes t i f ied

about  the pol icy  por t fo l io  of  the accused and by  same token.

Siyabonga  Ndabene  a lso  test i f ied  about  the  por t fo l io  o f  the

accused  in  respect  of  Mabasa  and  Br i l l iant  and  he

emphasised  that  according  to  h is  record,  Mabasa  is  the

spouse and Br i l l iant  Mashego was the son.  

Warrant  Off icer  Wynand  Hendrik  venter  test i f ied

about  the  mobi le  communicat ions  between  the  accused,
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Bri l l iant  Mashego  between  the  accused  and  other  people

such  as  Lakhiwe  Mkhize.   Then  Dr  Mpahle le  test i f ied  as  I

have  a lready  expla ined  that  on  16  June  in  the  ear ly  hours

he  l i teral ly  received  a  dead  body,  which  was  brought  in  by

the accused.   

He  sa id  the  accused  brought  the  deceased  at  01:08

in the morning and with in  2 hours they could not  do anything

and  he  cer t i f ied  the  deceased  dead.   We  are  near ly  f in ished

the summary of the state ev idence.   Joyce Ndlovu, the sis ter

to  the  accused  test i f ied  that  he  maintained  a  good

relat ionship wi th  her  s ister.   

She  stays  at  New  Forest  in  Bushbuckr idge  and  her

mother  is  not  very  far  f rom  her  and  she  conf i rmed  the  ages

of  her  ch i ldren  and  that  she  was  unaware  that  the  accused

took  out  severa l  pol ic ies  for  her  and  her  ch i ldren.   She

ident i f ied  the  place  where  as  her  house,  EXHIBIT  B  she

ident i f ied that  and she conf i rmed that i t  was her  house   

She  sa id  on  the  7 t h  or  6 t h  into  7  January  2018,  she

received  a  ca l l  f rom  the  accused  request ing  her  to  assist

and  take  that  they  were  on  the  way  and  he  request  her  to

take  her  to  the  Sangoma,  because  she  is  unfortunate.   She

does  not  have  a  husband,  she  does  not  have  you  know,  the

house, she is  l i teral ly having problems.   

She  was  surpr ised,  because  she  does  not  pract ise

that ,  she  does  not  bel ieve  in  the  prac t ise  of  the  Sangoma
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and  she  was  a lso  surpr ised  why  the  request  was  made  to

her,  not  her  mother,  because  the  mother  was  st i l l  a l ive.

She,  dur ing  her  test imony  she  could  not  make  eye  contact

wi th  the accused and you could see that she was terr i f ied.   

Ndade  Keshi  Benneth  Mabunda,  the  invest igat ing

off icer  test i f ied,  that  he  became  involved  in  th is ,  how  he

became  involved  in  th is  mat ter.   At  the  t ime  re levant  to  the

invest igat ion  he  was  doing  at  the  t ime,  he  was  the

commander.   He  a l located  the  docket  which  was  opened  to

one  body  three  days  af ter  the  discovery  of  the  body  the

accused vis i ted Const Pard i .   

This  is  af ter  the  discovery  of  Maur ice  Hingwane

Mabasa.   He  descr ibe  how  his  off ice  and  the  off ice  of

Const  Bal iwe  were  s i tuate  and  he  a lso  test i f ied  that  he

could  overhear  what  the  discussions  was  and  as  a  resul t  he

requested  the  f i le  to  be  brought  to  him.   He  became

suspicious  and  on  fur ther  invest igat ion,  he  discovered  the

volumes the pol ic ies that  the accused has taken out .   

He  conducted  Mr  Heyst ick  and  as  they  would  say,

the  rest  became  history.   He  started  to  invest igate  and

found  cer ta in  open  docket  for  cu lpable  homicide  or  inquest

thrown  out  a t  Ivory  Pol ice  Stat ion  and  he  brought  them  al l

together.   And  for  h is  s ins ,  he  was  threatened  by  the

accused.    

That  would  mean  even  in  the  docket  of  Madala
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Witness  Homu  who  died  in  2012.   And  what  infur ia ted  the

accused  was  that  he  blocked  the  payment  f rom  the

insurance  company.   As  a  resul t  he  minimise  h is  v is ib i l i ty

and handed the f i le  I  th ink to  an off icer in  Birch le igh.   

The  witnesses  were  al l  cross-examined.   The

defence also  put  the vers ion  of  the  accused to  them.   I  have

already  put  the vers ions of  the  accused to  Jabulani  Ngawolo

Rasta  or  Warrant  Off icer  Dlamin i  and  as  wel l  as  to

Ms Mwebe and I  do not in tend to  repeat i t  at  th is  s tage.  

The  ev idence  of  Rosemary  in  rebutta l ,  who  tes t i f ied

in  h is  own  defence,  is  that  in  complete  denia l  o f  her

involvement  in  the  death  of  the  people  that  I  have

mentioned  a lready.   Regard ing  the  v is i t  to  Nomasondo

Ndlovu  in  Phomolong,  he  sa id  she  was  there  as  a  good

Samar i tan  to ,  no,  to  borrow  the  money,  because  she  and

Cebis i le  wanted  to  go  to  the  s lo t  machine  at  the  Emperor

Palace to gamble.   

When  Ms  Mwepe  and  niece  Msenkeng  were  cross-

examined,  i t  was  sa id  that  the  vers ion  wi l l  be  put  that  the

accused  came  back  on  25  June  wi th  the  grocery,  but

because  the  cot tage  of  the  sister  was  st i l l  c losed  she  then

lef t  w i th  the  tenants  in  the  main  house  of  Bid imo  yet  that

ev idence was not led.   

She  admi t  that  she  was  part  o f  the  people  who

vis i ted  Bushbuckr idge  on  7  March  2018,  but  the  purpose
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was  to  in troduce  Anjobol i  to  a  Sangoma.   She  admits  that

she  v is i ted  the  pol ice  stat ion  in  Ol i fantsfonte in  af ter  the

disappearance of  Madala Homu and Mashaba.  

As  regards  the  Mashaba  inc ident ,  she  test i f ied  that

she  was  requested  by  Sgt  Mokware  who  informed  her  about

the  death  of  Maurice  Mashaba.   When  she  was  cross-

examined and confronted wi th  the vers ion  of  the  ev idence of

Sgt  Mokware,  she  started  dancing  l ike  a  cat  on  the  t in  roof,

hot of  a  shack,  meaning that  she started to  be here and then

everywhere.   

She  sa id  Maurice  Hingwane  Mashaba  was  wel l

known  somebody  might  have  to ld  Sgt  Mokware.   Then  he

changed  and  he  sa id,  wel l  Maurice  was  wel l  known,  he  was

a  member  of  the  Stokvel  in  that  area  and  that  is  you  know,

possibly  somebody could have to ld her.   

So  she  was  al l  over.   Maria  Moshwana,  who  in i t ia l ly

was scheduled to  test i fy  for  the state,  was at  the ins is tent  of

the  state  and  at  the  cost  to  the  state  brought  over  to  test i fy

for  the accused.  

She  tes t i f ied  about  the  good  re la t ionship  she

maintained  between  herse l f  and  her  chi ldren  and  the

accused in  part icu lar  and that  nobody,  not  even the  accused

and  denied  that  anybody,  not  only  a  st ranger,  anybody

during  the  December  2017  v is i ted  her,  nobody,  not  on ly  a

stranger.   
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Final ly,  she  corroborated  the  evidence  of  the

accused,  the  ev idence  before  th is  court  that  on  23 r d  and  the

22 n d  and  23  Apr i l  2018,  he  accused  did  not  v is i t  her.   In

shor t ,  that  is  the  evidence,  but  before  I  do  that ,  i t  is

common  that  dur ing  the  t r ia l  certa in  facts  become  common

cause  and  in  th is  instance  there  are  numerous  facts,  which

became common cause,  inc lud ing the fo l lowing.  

That  on 22 and 23 January 2018 the accused was in

the  company  of  Br i l l iant  Mashego.   The  scenar io  is  as

fol lows.   Somehow,  she  f inds  herse lf  in  Bushbuckr idge.

Somehow,  she  l inks  up  wi th  Br i l l iant  Mashego  then  they

travel  together to  the Gauteng Province.  

The  story  is  that  Br i l l iant  Mashego  was  going  to

submit  the  CV  to  the  ai rport  for  employment.   For  some

unexplained  reasons  af ter  that ,  they  par t  ways  and

remember  Mashego  is  jus t  a  smal l  l i t t le  young  man.

Mashego  decides  to  go  and  stay  wi th  the  cousins  in

Tembisa.   

The  next  morning  he  phones  her  he  sa id  in  where  I

am  is  not  n ice  and  they  make  an  arrangement  to  meet  at

Swangweni  Taxi  Rank.   That  came  dur ing  the  cross-

examinat ion  not  in  the  ev idence- in-ch ief .   In  the  ev idence-

in-chief ,  she  stated  that  Br i l l iant  Mashego  par ted  wi th  her,

because  she  wanted  to  put  up  wi th  f r iends.   Now  they  meet

at  the  Swangweni  Taxi  Rank,  they  h ike  or  catch  a  tax i  i t  is
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not c lear ly  explained.  

They get  to  Germiston Taxi  Rank to  and th is  is  ear ly

in  the  morning,  to  catch  the  tax is  to  Bushbuckr idge.   They

found  the  taxi  a l ready  f in ished.   From  there  then  they  get

another,  they  rush  to  Benoni  tax i  rank  for  t ransport  to

Mapulaneng and they found them also f in ished.   

From  there  they  go  to  a  h iking  spot  and  they  get

t ranspor t  to  Bushbuckr idge and at  23:00 in  the  evening,  th is

is  under  cross-examinat ion,  at  23:00  in  the  evening  at

Dorsloop  he  part  ways  wi th  Br i l l iant  Mashego  who  told  her

that  he is  set t led,  he wi l l  f ind his  way out .   

In  her  ev idence- in-chief ,  he  said  we  par ted  ways  at

21:00.   When asked who are you going to  at  23:00 who were

you  going  to  travel  wi th ,  he  sa id  th is  was  my  new  boyf r iend

who  was  working  for  a  new  company  and  I  requested  the

deta i ls  o f  the  new  boyfr iend  and  she  said  she  gave  me  the

name Ngwena I  guess  the  name is.   She does not  remember

the company that  she worked for.   

And now this  is  dur ing the evening on 23 January  at

23:00  in  the  evening.   And  when  asked  why  you  d id  not  go

to  v is i t  your  fami ly,  he  sa id  th is  was  unplanned  and  we  just

wanted  to  have  a  good  night  together.   That  conc luded  the

defence case and the accused closed her case.   

I  adjourned th is  t r ia l  for  some t ime in  order  to  afford

both  the  state  and  the  defence  an  oppor tun i ty  to  submi t
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thei r  heads  of  arguments  as  would  be  es tabl ished  from  the

history  that  I  have  given  you.   I  specif ica l ly  gave  an  order

that  the  s tate  must  g ive  the ir  heads  and  the  defence  ample

oppor tun i ty to  respond to  their  heads.   

In  due  course,  I  d id  receive  the  heads  and  last

week Fr iday,  they spoke to  the ir  heads.   Notwiths tanding the

other  commitments  that  I  had,  I  under took  to  carefu l ly  go

through  the  heads  and  apply  my  mind  accordingly.   In  a

nutshel l ,  the  state  submit ted  that  the  state  has  proven  i ts

case  beyond  reasonable  doubt  and  the  accused  must  be

convicted  on  the  murder  counts ,  at tempted  murder,  f raud

and defeat ing the ends or  administ ra t ion of  just ice counts .   

I  read  now  f rom  the  heads  of  the  defence  or  the

accused heads:   

"Where  i t  is  sa id ,  cons ider ing  a l l  the

ev idence against  he, "   

The accused:    

"The  state  has  not  proved  i ts  case  beyond

reasonable  doubt ,  therefore  i t  is

respect fu l ly  submit ted  that  th is  Honourable

Court  should  f ind  the  accused  not  gui l ty  on

al l  charges. "

I  have  part icu lar ly  and  del iberate ly,  gone  through  al l  the

evidence  in  order  to  give  just  a  p ic ture  of  the  ev idence

against  the  accused  and  her  defence.   On  closer  analysis,
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the  facts  as  I  have  explained  can  classi fy  the  counts  into

the fo l lowing categor ies.   

Murder,  defeat ing  the  ends  of  jus t ice,  the

administ ra t ion  of  jus t ice,  f raud,  conspiracy  to  k i l l ,  at tempted

murder.   Fi rs t ,  le t  me  deal  wi th  the  issue  to  be  decided  in

the  murder  counts.   I t  is  very  s imple.   Who  k i l led  a l l  the

vict ims  that  I  have  ment ioned  namely,  Madala  Homu,

Maurice  Hingwane  Mabasa,  Somisa  Audrey  Ndlovu,  Zanele

Motha and Wil ly,  because as I  have stated ear l ier.   

You  do  not  see  the  accused  there  and  i t  is  common

cause  on  both  sides  that  the  states'  case  is  based  on

inferent ia l  reasoning.   In  o ther  words  then  shal l  evidence

[ indis t inc t ]  and  i f  the  c i rcumstant ia l  ru les  have  to  apply  they

must  be  consis tent  wi th  the  inference  that  has  to  be  drawn

must be consis tent wi th a l l  the proven facts.   

Secondly,  that  is  there  is  any  other  in ference  that

can  be  drawn  then  the  accused  cannot  be  found  gui l ty.   And

the  state  a lso  ind icated  that  i t  re l ies  on  simi lar  fact

ev idence.   I  mean  to  convic t  you  ei ther  have  di rect

ev idence,  rea l  ev idence,  c i rcumstant ia l  ev idence.   Now here

they  are  say  there  is  no  d irect  ev idence,  but  p lease  look  at

the s imi lar  e ffect  ev idence.  

And  there  are  rules  appl icable  to  the  admiss ion  of

s imi lar  facts,  which  have  to  be  appl ied  before.   Namely  the

simi lar  fact  cannot  be  used  to  proof  propensi ty  and  in  order
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for  that  ru le,  s imi lar  fac t  evidence  to  be  admi t ted  they  have

be  of  probat ive  value  or  force  to  the  issue  under

invest igat ion and relevant .   

And  the  fo l lowing  facts  have  been  ident i f ied  which  I

am  persuaded  to  consider  as  to  whether  in  the

determinat ion  of  as  to  whether  the  accused  was  on  the

scene  or  not.   The  start ing  point  here  is  the  nature  of  the

pol icy  that  was  sourced  way  back,  o f  Madala  Homu,  the

pol icy  was  for  unnatura l  death,  inc luding  the  pol icy  that  is

a l leged to have been made by Audrey Somisa Ndlovu.  

They  are  a l l  for  unnatura l  death  and  the  person  to

benef i t ,  at  the  end  in  the  event  unnatural  death  or  the

factor,  which  has  been  insured  against,  come  to  past  is  the

accused.   The  evidence  before  me  is  that  the  people  who

were  in  the  car  to  Mpumalanga,  the  people  who  were  in  the

car  to  Mapulaneng,  the  ins truct ions  was  very  c lear,  do  not

use guns.  

The  instruct ions  for  the  t r ip  of  Mpumalanga  was  to

burn them,  because people then would not  be alarmed in the

area.   I t  is  natura l  death.   The  persis tent  h i r ing  of  the

hitman  and  inc idental ly  throughout  the  whole  process  or

t r ia l ,  i t  was  only  the  accused  who  int roduced  the  term

[ indigenous language] .   

The  accused  ident i f ies  Homu Madala,  Madala  Homu

as  the  spouse.   The  resul t  is  that  she  would  be  paid  twice
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and  the  companies  that  have  insured  the  r isk  would  be

los ing  the  premiums.   The  accused  is  a lways  the  f i rs t  or  the

last  person to  have been in  the company the vic t ims.   F i rst ly

Madala,  she  phones  Eva  Homu  that  no,  do  not  worry,  he  is

wi th  me.  

She  a lso  is  the  las t  person  to  be  in  the  company  of

her  s is ter.   Is  the  last  person  to  be  in  the  company  of  the

partner?   Is  the  last  company  to  be  in  the  company  of

Br i l l iant  Mashego?   He  is  the  last  company  to  be  in  the

company  of  Zanele  Motha.   He  is  eventual ly  the  last  person

to be in  the company of  the Wi l l iam Mashaba or Motha.  

The  speed  with  which  she  lodges  the  cla ims  once

the  people  have  died,  th is  ta l l ies  wi th  the  informat ion  that

the  evidence  that  no,  I  w i l l  g ive  you  th is  port ion  and  once

the  c la im  has  been  sett led  then  the  balance  would  be  paid

off .   

Her  instruct ions  to  other  people  to  keep  her

communicat ion  wi th  them  secret,  th is  instances  cannot  be

[ indis t inc t ]  appl icat ion of  the  rule  against  admiss ion  of  to  be

the  in fr ingement  of  the  ru le  against  the  admiss ion  of  s imi lar

c i rcumstant ia l  s imi lar  o f  facts ,  fact  ev idence, cannot  be.    

From my analys is ,  I  am sat is f ied that  I  d id  not  apply

the  ru le  s impl i ta i re ,  meaning  just  s imply  imposing  i t  there

without  ser ious  ref lect ion.   On  the  basis  of  th is  analys is ,  I

am  sat isf ied  that  the  facts  d isc lose  the  need  for  the
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admiss ion  and  they  disclose  that  the  accused  is  one  of  the

many  people  who  l ike  Madame  Defarge  dur ing  the  French

revolut ion,  was  a lways  present  kn it t ing.   That  is  what  the

French  ca l led  the  kn i t t ing  symbol  of  the  Defarge,  Lady

Defarge.   

As  stated  above  there  certa in  [ ind is t inct ]  are

formulated  in  the  al ternat ive.   I  must  caut ion  that  th is  is  not

the,  they  are  not  put  l ike  the  green  meal  d ish,  in  law  they

are  ent i t led  to  do  so,  but  the  inci tement  count  is

problemat ic .   The  conspi racy  theory  is  a lso  problemat ic .

Unfor tunate ly  both  the  state  and  the  defence  did  not  go  in to

that  in greater  deta i ls.   

The  conspiracy  would  need  the  meet ing  of  the

minds  between  the  accused  and  the  a l leged  conspirators  or

the  people  who  were  inv i ted  to  k i l l  Motha.   And  accord ing  to

the  ev idence  of  Ngabulu,  they  saw  the  three  or  the  request

of  the  accused  as  a  cash  cow.   They  said  we  are  not  going

to  k i l l  her,  but  we  are  going  a lways  to  make  her  to  pay  her,

to put .   

In  that  event  there  is  a  very  ser ious  element

miss ing,  the  meet ing  of  the  minds.   Accord ingly,  I  am  not

sat isf ied  that  the  state  has  proven  that  case,  that  count .

Count  13,  count  15  to  count  20,  they  re la te  to  the  at tempted

murder  o f  Joyce  Ndlovu  and  the  chi ldren  and  among  others.

Again,  I  have  got  some  di ff icu l ty  whether  there  was  an
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attempt.   

The  people  invi ted  were  act ing  in  a  formal

[ indis t inc t ]  to  arrest ,  l ike a t r ibe.   There was no way one can

now  argue  that  they  were  going,  you  know,  even  Warrant

Off icer  Dlamin i was going to execute that .   

I t  cannot  be  said  that  they  wanted  to ,  there  is  no

talk  to  murder  those  people,  but  their  v is i t  was  not  wi thout

meaningfu l  contr ibut ion,  because  i f  you  take  what  they

discovered  add  the  two  the  factors  which  are  re l ied  upon  by

the  state  in  the  issues  of  s imi lar  c ircumstant ia l  s imi lar  fac ts

evidence so i t  was not wi thout prof i t .   

So  on  account  13,  count  15,  count  16,  count  17,

count  18,  count  19  and  count  20,  I  am  sat isf ied  that  the

state  has  proven  a  c la im  of  an  offense  of  inci tement.   I t  is

sect ion  18 A and B,  r ighteous assembly.   Now when Lakhiwe

Mkhize  confronted  Ms  Mushawana,  on  count  14,  look  the

accused  and  the  al leged  hi t  man,  Mtshal i ,  t rave l led  f rom

Gauteng  to  v ia  Mpumalanga  to  L impopo  and  then  Mashish i

or Mapulaneng.   

Lakhiwe  Mkhize  on  h is  own  evidence,  he  went  in to

the house and whatever prompted him not  to do what  he was

instructed  to  do,  I  cannot  comment  on  that ,  but  sure ly,  that

cannot  be  said  to  be  ins igni f icant .   There  was  an  attempt .   I

therefore  f ind  that  in  respect  of  count  14,  the  state  has

proven i ts  case of at tempted murder.   
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In  the  c i rcumstances  and  f rom  the  careful  analys is

and  evaluat ion  which  was  based  on  the  pr incip le  of  law,  I

am  sat is f ied  that  the  state  has  proven  i ts  case  beyond

reasonable  doubt  and the  vers ion  of  the  accused  is  re jected

as not  reasonably possibly  t rue  and may the accused please

r ise.   

In  the  c i rcumstances,  the  fo l lowing  order  is  made.

Accused  is  found  guil ty  on  count  1  that  is  murder  o f  Madala

Homu.   On  count  2  that  is  the  murder  o f  Somisa  Ndlovu

Audrey.   On  count  7  Hingwane  Maurice  Mabasa,  count  9

Zanele  Motha,  count  10,  the  death  of  Mashaba  Mayeni

Mashaba or  Wil l iam Motha,  count  12,  Br i l l iant  Mashego.   

The  accused  is  a lso  found  gui l ty  on  count  3,  count

4,  count  5,  count  6  and  count  8,  meaning  that  he  is  found

gui l ty  on  the  count  o f  defeat ing  admin is t rat ion  of  just ice,

f raud  on  Cl ientele  Limited,  f raud  on  OneLife  Insurance,

f raud on Old Mutual ,  f raud on Assupol .   

On  the  conspiracy,  count  11,  I  f ind  that  the  state

has  not  proven  i ts  case  beyond  reasonable  doubt  and  the

accused  is  not  found  gui l ty  and  discharged  on  that  count.

On  count  13  and  count  15,  count  16,  count  17,  count  28,

count  19  and  count  20,  that  is  a t tempted  murder,  the

accused  is  found  gui l ty  of  the  cr ime  of  inci tement  and  not

attempted murder.   Last ly,  on count 14,  the accused is  found

gui l ty  of  at tempted murder  o f  her  mother.   That  is my order.
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-  -  -  -  -  -  -  -  -  -  -  -

…………………………

MONAMA, J

JUDGE OF THE HIGH COURT 

DATE  :   ……………….
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