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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG 

CASE NO:  A07/2024

DATE  :  2024-02-22

In the matter between

THE STATE  

and

DRYSTAN BRUCE STAFFORD Accused  

JUDGMENT  

YACOOB,  J  :   Th is  is  a  ba i l  appeal  in  terms  of  sect ion  65  of

the  Cr iminal  Procedure  Act ,  51  of  1977  (“ the  CPA”) .   The

accused  is  charged  with  a  Schedule  6  offence  and  therefore

may  not  be  released  on  bai l  unless  he  demonstrates  to  the

Court ,  as  required  by  sect ion  60(11)  of  the  CPA,  that  there

are  except ional  c ircumstances  which  permi t  h is  re lease  in

the  in terests  of  just ice.   The  quest ion  of  the  interest  o f  the

just ice  in  terms  of  sect ion  60(4)  therefore  does  not  apply  in
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a genera l  way,  as  the legis lature  has made a decis ion that  i t

is  in  the  interest  of  jus t ice  for  an  accused  of  a  Schedule  6

offence to  remain  in  pr ison unless  that  person  demonst rates

that  there  are  except ional  c i rcumstances  which  support  h is

release on bai l .   I f  there are no except ional  c i rcumstances i t

is  not  in the in terests of  just ice,  and i f  there are,  i t  is .

In  terms of  sect ion 65(4)  I  do not  have the  power  to

set aside the dec is ion unless I  am sat is f ied that  the decis ion

was  wrong  in  which  case,  I  must  g ive the  decis ion  the  lower

Court  should have g iven.   

The magistrate found that there were no except ional

c i rcumstances  and  therefore  I  must  f ind  that  there  are  in

fact  except ional  c ircumstances  demonstrated  by  the

accused which support  h is  re lease.  

In  support  of  the  submiss ion  that  there  are

except ional  c i rcumstances  i t  is  submi t ted  for  the  appel lant

that  h is  re lat ively  young  age  should  stand  in  his  favour  (he

is  23  years  old)  and,  secondly,  that  h is  grandparents  are  i l l

and  he  would  be  l iv ing  wi th  h is  grandparents  and  tak ing

care  of  them.   A  th ird  factor  which  was  rel ied  upon  is  that

the  appel lant  wishes  to  change  his  ways,  wi l l  enter

t reatment and wi l l  further h is s tud ies.  

As  far  as  his  age  is  concerned,  I  am  not  sat isf ied

that  that  is  an except ional  c i rcumstance.   As far  as the need

the  grandparents  is  concerned,  Mr  Stafford,  the  appel lant ’s
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grandfather  gave  ev idence  for  the  Court  a  quo .   He  indeed

test i f ied  that  he  is  i l l ,  he  has  four  di f ferent  k inds  of  cancer

and h is wi fe ,  the accused’s grandmother is a lso i l l .   She fe l l ,

had  some  condit ion  wi th  her  back  three  months  h is  re lapse

with  his  cancer  and therefore she is  not  able  to  take care of

h im.  

However ,  despi te  th is ,  the  accused was  not  actua l ly

tak ing  care  of  h is  grandparents  before  h is  arres t  and  i t

appears  that  the ir  need  for  h im,  to  the  extent  that  ex is ted,

only  arose  after  he  was  arrested.   In  fact,  the  grandfather ’s

test imony  demonstrates  more  a  man  who  wants  to  he lp  the

chi ld ,  the  grandson  rather  than  a  man  who  is  in  need  of  the

grandson’s  help  a l though  he  does  test i fy  that  i t  would

benef i t  h im to  have the  grandson there.   He does not  say he

is  in  need of  the grandson’s he lp.   

As  far  as  studying  and  obtaining  treatment  is

concerned,  there  is  no  ev idence  of  what  he  wants  to  s tudy

and  that  i t  cannot  be studied  whi le  he  is  in  pr ison.   There  is

a lso  no  evidence  that  he  cannot  receive  t reatment  whi le  in

pr ison, awai t ing t r ia l .

I  therefore  f ind  that  Mr  Staf ford  has  not

demonstrated ci rcumstances that are suf f ic ient ly except ional

for  h im  to  obta in  ba i l  in  terms  of  sect ion  60(11)  and

therefore  I  am  not  sat isf ied  that  the  magist ra te ’s  decis ion

was wrong.  The appeal is  therefore unsuccessful .   
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…………………………

YACOOB J 

JUDGE OF THE HIGH COURT 

DATE  :   ……………….
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