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It is hereby notified that the Prem:er has assented to the followmg Act which is hereby published for general |
information—
No. 6 of 1999: Gauteng Provinclal Leglslature‘Servlce Aniendment Act, 1999,
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- ActNo.g199 .. GAUTENG LEGISLATURE SERVICE AMENDMENT ACT, 1999

GENERAL EXPLANATORY NOTE ; » Wi
B DR ]' ~ 'Words in boldtypem square brackets mdlcate omxss:onsfrom i
- .. . existing enactments. e

Words underlined thh a sohd lme mdxcate msernons m‘ﬁ-: o
, exlstmg enactments o ,

To amend the Gauteng vamcml Legxslature Service Act, 1996 (Act No 5of 1996), g
" so as to delete, correct, insert or add certain words and expressions; to redefine = -
certain words; to extend the ﬁlnctmns and powers of the Board and to provnde for L
© matters connected therethh. o o

(English text signed by the Premier).
(Assented to on 3 May 1999} -

BE IT ENACTED by the Provincial Legislature of Gauteng, as follows:—

Amendment of section 1 of Act 5 of 1996

1. Section 1 of the Gauteng Provmcxal Legislature Service Act, 1996 (heremafter
teferred to as “the principal Act™), is hereby amended— . oL
(a) by the substitution for the definition of” ’Chmxperson of Commlttees" of the
following definition:
. ‘Cha:rperson of Commmecs means a member [aypomted] elected to
such position in terms of the Standing Rules of the Provincial Legislature
[to be Chairperson of the chai:_'persons of all the committees of the
* Provincial Legislaturel;”; ’
(b} - by the substitution for the definition of "employee" of the following = ¢
definition; ,
- “ ‘employee’ means any person appointed permanently [on the fized -
establishment] in the Service or who is employed on a temporary oron” -
: - a consultancy basis, whether in a full-time or part-time capacity;”; -
( c) by the substitution for the definition of " Leader of the House" of t.hc following
. definition: . . -
“ ‘Leader of the House’ means a member appointed [by the Provincial
" Legislature for the purposes of section 4(1)] to such position in terms
: . of the Standing Rules of the Provincial Legislature;™; L
(d) by the substitution for the definition o "remuncratlon" of the followmg
definition:

LI

remuneration’ means the total cmoluments payable to an cmployee,
" and shall include basic salary, remunerative allowances or other rewards,

" the Service's contribution to [a] any pension fund {and a]z medlcal aid
fund and any other [tringe] beneﬁts,", and '> ‘
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(e) by the subsutuuon for_the dcﬁnmon of "Secrem-y" of the followmg ‘ |

¢ definition: © -
S ‘Secretaxy means the Secretary appomted in terms ot‘ section 143 of
the Consututton orin terms ef secuon lZ(l){a) of ﬂus Act.”. -

‘ Amendmumt oi' section 2 ofAct 5 of 1996

2. Section 2 of the pnnc:pal Act is hereby amended by the subst:tuuon for sectxon 2
of the following section: :

-+ “2.[n terms of the Constitution and the Standing Rules oftheProvinclal

‘Legislature, t] There is hereby established the Service of the Legislature

-whose principal duties shall be to provide adnumsu'auve semces to the -

Speaker and other members of the Leg:slature
- Amendment ofsecﬂon 3 of Act 5 of 1996 o

3. Section 3 of the principal Act i is hereby amended by the subsututwn for subsectlon
(2) of the following subsection: -~~~
*(2) The Board shall be & body corporate and shall be capable of acqumng
and holding such [supplies and equipment] assets, goods and services as it
- may reasonable deem necessary and may dispose of such [supplies and
equipment that may become unservlceable] assets, goods and serv:ces as it
’ maLreasonabILdeem necessam

Amendment of seclion 8 of Act 5 of 1996

4. Section 8 of the principal Act is hereby amended—
(a) by the substitution for paragraph (b) of subsection (1) of the followmg
paragraph: -
“(b) after consultauon with the relevant standing comnnttee of the
Legislature, where deemed necessary, determine the services to be

provided by the Service and, where required, establish the .

necessary structures for the provision of the said services;”; and
(b) bythe substitution for subsection (2) of the following subsection: '
.~ " *(2) The Board may give directives regardmg-—- ‘
{a) the conditions of service and other requirements otjppomt-'
ment, transfer or promotion in or to the Sef\m:el ‘
(b) security jssues; s
(c) any other matiers not sgecxﬁcally provided for in this Act,
“ relating to the Service:
Prowded that such dneeuves shall not be mconsustent w1th this Act.”.

AmendmentofseeﬁonllofActSoﬂm

5, Section 11 of the principal Act is hereby amended by the substttuuon for sectlon 11 .

of the following section:
*11. The Board shall not later than two months aftet the end of eneh ﬁnancml

* year prepare areport of its operations durmg that year andcause 1ttobetabled L o

. before the chlslature » ‘
. Amendment orsecuon 12 ofAct 5of 1996 -

6. Secnon 12 of the pnnclpal Act is hereby amended——-
(a) by inserting the following heading before section 12
““Appointment of Secretary and Secrefariat™;
(b) by. the substmmon for paragmph (a) of subsecuon ( 1) of the followmg
paragraph:
“(a)nominate a person to’ be appomted as Secremry by the leglslatnre
[in terms of the Constitution];”; = -

{c) by the substitution for paragraph (c) of. subsect:on (1) of the followmg R

paragraph:
~-*(c) appoint 2 ‘person ‘as a [head of department] director of the
Scmce.".

Act No. 6, 1999
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(d) by thesubsmuuon for subsectlon ) ofthe foﬂowmg subsechon S
_“*(2) A person appointed in terms of subsection (1) shall submit his m'her 5
tesignation in writing to the Chairperson of the ‘Board, who shall
forﬂxmthnoufytbeBoardofsuchresignanon,andmthccaseofdw‘; o

“resignation of the Secretary, the Chairperson shall also forthwith notify
the Legislature of such resignation: Provided that where the person -
resigning is a [head of department] director, heorsheshallforwarda '
,copyofhlsorherleuerofrmgnauontotheSecremry” = o

. AmendmentofsecﬁouﬂanctSofl”ﬁ

1 Section 13 ofthepnncxpalActls herebyamendedbyﬂlesubst:mnonforpamgraph
() of subsection (1) of the following paragraph: :
_*(b) the [head ol' departmenh] dlrectors, and”,

: Amendmentotsecﬁon I ofAct5 of1996

8. Sectlon 14 of the prmcipal Act is hcreby amended by the subsutuuon for subsecuon
(2) of the following subsection: . -
: ~“(2)Whonevertthmetary;sabsentormunabletoMormhmorher
functions at the meeting, the Deputy Secretary, if appointed in terms of section
12(1)(b), shall act as Chairperson, and when both the Secretary and the -
Deputy Sectetary are absent, the Secretariat shall by majority [oﬂ vote, elect
one of its members of act on behalf of the Chmrperson ST

- Repealofsections 16, 17 and lSofActSofl”ﬁ _
9. Sections 16, 17 and 18 of the principal Act are hereby repealed
Amunlmentotsecﬁon IDofActS 011996 T

10, Sectlon 19 of the pnnclpal Act is hereby amended by the substitution for
subsection (2) of the following subsection: -
- *(2) The Board shall authorise the Sectetary ) appropriate moneys on all
ol - matters concerning the procurement of [supplies, equipment] assets, goods
and servmes for the. Service on the coudmons 1t deems neccssary »

AmendmentofsecﬁonZSofActSoflm

11. Section 25 of the pnnc:pal Act is hereby amended by the subsnmuon for
subsection (2) of the following subsection:
**(2) The Board shall take steps [,notlaterthanduringthecnsnmgannnal
session of the Legislature,] for the appropriation of any amounts wlnch bave
beenormllbeunhsedmtemsofsubsecuon(l)” o '

: Amendment ofsection ZGoIAct 5 of 1996
12. Secuon 26 of the pnnclpalAct is hereby amendedby thei msertlon aﬂer subsection
(6) of the following subsection: '
"gsxaz'me Secretary shail ensure that all i income rece:vedby theLeg&ime
is banked i in the Leglgatme s bank aocounL and proveﬂy accounted for,”.

'_ Amendment ofsection” ofActS of 1996

g 13, Secnon 29 of the pnnmpal Act is hereby amended by the subsutuuon for
subsectlon (3) of the following subsection:~ .
- %(3) Subsections (1) and (2) shall not be 50 constmedas toprecludea court of
‘law from dispensing with .the reqmremems or prohibitions of the said
[sub-secﬂons] subsecnons where it is the mterest of Jusuce »
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GAUTENG LEGISLATURE SERVICE AMENDMENT ACT, 1999 ' ' Act No. 6, 1999

'Short title and commencement

. 14, This Act shall be called the Gautehg Provincial Legislature Service Amendment
Act, 1999, and shall come into operation on a date fixed bythe Premxerbyproclmnahon
. in the Provincial Gazme. ‘
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.Act No.4,1999 = '_ L = R S HQSPITALS ORDINANCEAMENDMENTACT, 1999
Ne.3072 = IR 1a May 1999

It is hereby notmed that the Premler has assented to the followmg Act whlch is hereby publlshed for general :
information— e S R FREE o :
No. 4 of 1999: Hospitals Ordinance Avn_er_udr_hent Act, 199'9, |

GENERAL EXPLANATORY NO’I‘E : -
[ S | ..'Won’dsmboldtypemsquambracketsmdncateomlsaonsfrom
: - I e,:ustmg enactments.

Words ‘underlined  with a’ sohd line mdlcate msertxons in
k _exlsung enactments.

ACT

To amend the Hospitals Ordinance, 1958 (Ordinance 14 of 1958) so as to make
provision for the substitation of superintendent for Chief Executive Officer; and to
give certain powers to the Member of the Executive Council responsible for Health
in the Province of Gauteng to appoint such Chief Executive Officers for managing
provincial hospitals; and to provide for matters incidental thereto. '

(Engllsh text s:gned by the Premrer)
(Assented to on 3 May 1999)

e T ACTED by the Provincial Legislature of Gauteng, as follows:—
Deﬁniuons a
1L In tlns Act, words or expxess:ons deﬁned in thc Hospm.ls Ordmance, 1958 carry the

same meanmg and unless the context otherwise mdxcates—-— ‘

“Chief Executive Officer” means a person appointed as manager of a provmclal
hospnal and mcludes any person acting for the clnef execuuve officer; -

‘ “Member of the Executive Council” means member of the Execunve Council -
responsnble for Health

' “Provmce means the vamce of Gauteng,

LI
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" HOSPITALS ORDINlANC'E AMENDMENT ACT, 1999 _ > Act No. 4, 1999

' “Snperintendent Genera]” means the admmsu'atwe head of the Ganteng Provmclal
. Health Depanment, and

“Head of Medical Serv&es” means a med:cal praetmoner freporting duectly to the
clnef executwe ofﬁcer and who manages the medlcal staﬂ w1thm the hosp:tal

' Amendment of seetion 6 of Ordinance 14 of 1958

2, Secnon 6 of the Hospltals Ordinance is hereby amended by the substitution of the
following section: ’

“The local contro} and management of every provmclal hospital, and of every

* institution or service established in terms of section four, shall be vested in the

. case of such hospital, in a person who is a [medic¢al practitioner] manager,

", who is-appointed by the [Administrator] Member of the Executive Council

~ as the [superintendent] chief executive officer thereof, and in the case of

such insﬁtuﬁon or service, in a person appointed for the‘-‘ puipose by the

" [Administrator] Member of the Executive Council, and every such person—
- (a) shall be subordinate to the [Deputy Director-General] Superintendent-
General and responsible to him or_her for the efficient control and
management of the provmclal hospital or institution or service which has
- be¢n placed in his or her charge, and any power, right or function or duty
conferred or 1mposed on any such [superintendent] chief executive
officer or any person in terms of the provision of [this] the Ordinance or
the regulations made thereunder, shall be exercised subject to such
dlrecuons as the' [Deputy Director-General] Superintendent-General
-may 'give and which are not inconsistent w1th the provisions of this
: Ordinance or the said mgulauons. ‘
(b) [may] shall be appointed in a full-time [or part—lime] capacnty"

Amendment of section 21 ol’ Ordlnanee 14 of 1958

3. Section 2.1 of the Hospltals Ordmance is hereby amended—
(a) by the substitution of subsection (1) for the following subsecnon
“(1) A board may: '
(a) make recommendations to or advise the [Deputy Director-
General] Superintendent-General or the [snperlntendent ofa
 provincial hospital] chief executive officer of a provincial .
hospital, for which board has been constituted on matters-
affecting the hospital and on the means and methods whereby
the control, regulation, administration or management of
: - provincial hospltals may be improved; .
. (b) consider the suitability of efficiency of officers on the staff of
. any provincial hospital for which such board has been
; . constituted and make recommendations to the [Deputy Direc-
tor-General] Superintendent-General in regard thereto; =
(c) when authorised thereto by the [Deputy Director-General]
- Superintendent-General incur expenditure in such’ special
‘ _clrcumstancesasmaybespeclﬁedbyhxmorhersubjectto
- such instructions as he or she may from time to time give; or
(d) when authorised thereto by the [Deputy Director-General]
' Superintendent-General, collect donations and expend the
money. so collected under -the- direction of the. [Deputy
Director-General] - Superintendent-General - and subject to
such instructions as he or she may from time to time give [and
. notwithstanding anything to the contrary contained in this
* Ordinance, such money shall not form part of the Provin-
cial Revenue Fond.]”;
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" HOSPITALS ORDINANCE AMENDMENT ACT, 1999

(b) by the substitution of subsection V) for the follovnng subsectxon :
*“(2) A board shall—
(a) in relation to every provmcnal hospital for which it has been C
. constituted, furnish comments and make recommendations =
~.to.the [Deputy Director-General] Superintendent-General -
through the {medjum of the superintendent] chief executive -
officer of such hospital on all matters, reports, documents or
- recommendatxons subrmtted to it for conslderauon andrelaung o
(1) ' annual esumates of revenue and expend.ltm'e. o
. (ii) - ‘the expenditure of capital funds; S :
(iii) - the financial statements and reports of the Provmexal
Co Additer; .-
+ 7 @v) " the creation of addmonal posts on the staﬂ‘ofsueh o
- " -hospital;
"~ -(v) the erection, extenswn and alterauon of bmldmgs.
- (vi) the maintenance of buildings and equipment; - R
“(vii) ‘the standardxsauon of eqmpment, buildings and proce- o

o (vii))  the entenng into ofcontracts
C(ix) Tegulations;
: (x) . any complaint by a panent, a member of the pubhc ora
- private medical practmoner; NPT o
L -{xi) economy and efficiency; or .. -
<o (xil)  the general activities of such hospntal ‘ ‘
{b) at least once in every three months, calculated from the first
.. day of every year, inspect every provincial hospital for which
such board has been constituted and report to the [Deputy
- Director-General] Sumnntendent-General . :
_ (c)  advise the [superintendent] Chief Executive Officer of every’
provincial hospital for which such board has been constituted
or the [Deputy Director-General] Superintendent-General on
any other matter submitted to it. by such [superintendent] .
chief executive officer or the [Deputy D:recton-General] )
, Superintendent-General, o5 the case may be”. .
Amendment ofsection 300f Ordmance 14 of 1958 - T

4. Sectlon 30 of the Hospltals Ordmance is hereby amended by the subsumuon of the
fo]lowmg sectiom: ..
R “[Superintendent’s] Chlef Execunve Ofﬁcer § duty to admit paﬁents

P SubJect to the provisions of section thirty three, it shall be the duty of every
[superintendent] chief executive officer to admit for treatment at or in any
. provincial hospital in his or her charge, so far as adequatc and appropriate
" accommodation is therein available, persons suffering from or subject to any
* of the diseases, injuties or conditions for the treatment of which such hospital
- is established. Provided that a [snpenntendentl chief executive officer shall
. not be obliged to admit a person in a provincial hospital in his o her charge
where such person shall, by virtue of the provisions of section 34, be treated
'by a private medical practitioner and by the private medical practitioner. .
_concerned has no permlssmn in terms of secuon 37 to treat pnvate pauents in
" that hospxtal" e _ ‘
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Amendment of secﬁon 31 of Ordinanee 14 of 1958

5. Section 31 of the Hospitals Odmance is heteby amended.
(a) by the substitution of subsection (l) for the followmg subsection:
“(1) Subject to the provisions of section thirty two, every person shall
- when application is made for his or her admission to a provincial
- hospital, or as soon. thereafter as possible, be classified by the
. [superintendent] chief executive officer or such other officer as he or
- she may anthorise to act on hls or her behalf in one of the fo)lowmg
categones LR RS “»":.‘- v
(e : AR
. (b) part-paymg pauents B
. (c)) privaic patu:nts s B i _
in accordance wnth such regulanons asthe [Adminhtrator] Member of
‘the Execuuve Councllmay fmmumetoumemakemtenns ofsecuon
thirty ei;
{ b) by the subsnmuon of subsectlon (2) for the following subsecnon.

“(2) For the purposes of subsection (1) the {superintendent] chief clnef
executive officer or such otﬁeernsheorshemayauthonsetoactonhss
or ber behalf, may call for such information or documents as he ot she
may deem necessary or as may be presctibed in any regulation made in

* terms of section thirty eight and except where, in the opinion of the

[superintendent] chief executive officer or any such other officer,

treatment cannot be deferred without danger or detrimental conse-

 quences to the person referred to in that subsection, no such person shall

. be admitted as a patient into any provincial hospital or receive treatment

~ thereat unless such information or documents have been furnished by or’

" onbehalf of such person, or unless, subject to the provisions of any such

, 'mgulanon, such (superintendent] chief executive officer or other officer

~ is otherwise satisfied as to‘_the category into which such person falls in
o terms ofsubsecuon (1) R

AmendmentofsecﬂonﬁofOrdinanee 14 of1958

" 6. Section 33 of the Hospitals OrdmanOe ts hereby amended by the substitution of
subsection (1) for the following subsection: - -
“(1) All persons shall be admitted into a provmcml hospital in accordance
"~ with the urgency of their need “for treatment as determined by the
[superintendent or such officer as he or she may authorise to act on hisor
her behalf and in such order as such supetintendent or other officer may -
direct]: Head of Medical Services or a Medical Practitioner on duty duly
delegated: Provided that if alternative accommodation is available in the
district in which such hospital is sltuated, a person classified as a part-paying
- patient and whose treatment cannot, in the opinion of [such superintendent
or other officer] Head of Medical Services or a Medical Officer on duty duly -
delegated be deferred without danger or detrimental consequences, shall -
always have preference over a person classlﬁed asa pnvate pauen ”,

'mmsiﬁoml provlsion

: 1.Amed1ca1 pmuuonerappmntedordeemedtohave been appomtedasa
" superintendent under the provnsxons of the sections of the Hospitals Ordinance amended
by this Act, and who held appointment immediately prior to the commencement date of
tl}:;ﬁct, shall be deemed to have been appomted in terms of the corresponding provxsnon

- of this Act. - -

Short title and eommeneement e

8. Th:s Act is called the H03p1tals Ordmance Amendment Act, 1999 and comes into
operation on a date fixed by the Premier by proclamation in the Provincial Gazette.
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