@

Selling price - Verkoo.pprys: R2,50
Other countries * Buitelands: R3,25

| OCTOBER | '
PRETORIA, 24 J < So-D 2001 No. 209

e————

We all have the power to prevent RIDS

AIDS
HEWPUNE
0800 012 322

DEPARTMENT OF HEALTH

struggle

Prevention is the cure

1265429—A



2 No. 209 PROVINCIAL GAZETTE EXTRAORDINARY, 24 OCTOBER 2001
CONTENTS ¢ INHOUD
Page Gazette
No. No. No.
GENERAL NOTICE - ALGEMENE KENNISGEWING
6343 Gauteng Tourism Bill, 2001: FOr COMMENES ..ot e e e 3 209
6343 Toerisme Wetsontwerp, 2001: Vir kommentaar..........c........ b e e et e 74 209




BUITENGEWONE PROVINSIALE KOERANT, 24 OKTOBER 2001 No. 209 3

GENERAL NOTICE

NOTICE 6343 OF 2001

GAUTENG PROVINCIAL LEGISLATURE

PUBLICATION OF GAUTENG TOURISM BILL

. Notice is hereby given that the Member of the Executive Council for Finance &
Economic Affairs (Mr P J Moleketi) intends to introduce the Gauteng Tourusm
Bill in the Legislature as published in this Extraordlnary Gazette.

Any person or organisation wishing to comment on this proposed Legislation
may lodge written comments on or before 13 November 2001 by posting,
faxing or handing them in at the following address:

The Secretary to the Legislature

Gauteng Provincial Legislature

C/o Group Committee Co-ordinator (Mr A Khumalo)
Private Bag X52 |
Johannesburg

2000

~ Physical Address

Gauteng Provincial Legislature
Corner President and Loveday Str
Johannesburg :

Tel No: (011) 498-5473

Fax No: (011) 498-5719
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BILL

To provide for the promotion and sustainable development of
tourism in Gauteng; to establish the Gauteng Tourism Authority; to
confer powers and functions and impose duties upon the Authority;
to establish the Tourism Advisory Committee; to confer powers and
functions and impose duties upon thei Committee; to establish a
tourism development fund; to provide for registration of tour guides,

~ tour operators, couriers, training providers in the tourism industry,
hoteis, conference centres, restaurants, designated tourist amenities
and other accommodation establishments and possible future . ,
functions relating to these categories; and i:o provide for matters
incidental thereto. o

BE IT ENACTED by the Provincial Legislature of Gauteng as follows:

ARRANGEMENT OF THE ACT

CHAPTER 1

DEFINITIONS AND APPLICATION OF THE ACT ' .
1. Definitions
2.  Application of this Act
CHAPTER 2 :

GAUTENG TOURISM AUTHORITY AND FUND

Establishment of the Authority‘
Powers and Duties of the Authority
Constitution of the Authority

nkw
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19.
- 20..
21.
22.
23.
24.
25.
26.
27.
28.

29.
30.
31.
32.
. 33.
34.
- 35.
36.
37.

Conditions of Service

Terms of Office

Vacation of Office

Disclosure of Interest and Conflict of Interests
Disqualification of Office ,

Staff of the Authority

. Experts and Other Assistance

Delegation of Powers

Tourism Development Fund

Funds of the Authority

Accounting Responsibility of the Authority

Information to be submitted by Accounting Authority
Annual Reports and Financial Statements

: CHAPTER 3
TOURISM ADVISORY COMMITTEE

Establishment of the Tourism Advisory Committee .
Functions and Duties of the Committee

Constitution of the Committee -

Conditions of Service

Terms of Office

Vacation of Office

Disclosure of Interest

Effect of conflict of Interest

Disqualification of Members

Meetings of the Committee

CHAPTER 4
REGISTRATION AND POSSIBLE FUTURE FUNCTIONS

Appointment of Registrar and Desugnated Ofﬁcer
Powers and Duties of Registrar

Designation of Tourist Amenities

Registration :

Notice for Registration

Application for Registration

Issuing of Certificates

Periodical Publication of List of Registrations.
Period of Validity of Registration and Renewal
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. - CHAPTER 5
APPEAL AND INSPECTION
38. Appeal Agams‘t the Decision of the Reglstrar
39. Inspection of Premises
CHAPTER 6
GENERAL PROVISIONS

40. Transitional Arrangements
41. Offences and Penalties
42. Regulations
43 Repeal of Laws and Succession
44, Short Title and Commencement
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- CHAPTER 1 -

'DEFINITIONS AND APPLICATION OF THE ACT

Definitions
1. In this Act, unless the context otherwise indicates-
“Authority" means the Gauteng Tourism Authority;

“Chief Executive Offlcer" means a person appomted in terms of
‘section 5; :

“Committee” means the Tourism Advisory Committee;
“conference centre” meansl an establishment in the business. of
providing facilities for the hosting of conferences, congresses, conventions,

symposia, seminars and exhibitions, not forming part of a hotel or other
accommodation establishment;

“courier" means a person or business providing carriage for tourists

“Department” means the department responsible for tourism in the
Province : :

“designated officer” means a person appointed in terms of section
29; : , A

- “designated tourist amenity” means a place or thing that the MEC
' deciared as a designated tourist amenity in terms of section 31;

“Executive Council” means the Executive Councnl of the Provmcnal
Government of Gauteng, :

“Fund” means the Tourism Development Fund;

. “hotel” means premlses, wherein or whereon the business of
supplylng lodging and meals for reward is or is intended to be conducted,
and includes a motel, inn or boatel; -

' “lmmedlate famlly member" means a spouse parent child, brother
or sister; , _ _
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“Legislature" means the Gauteng Provincial Legislature;

“"MEC"” means the member of the Executlve Council responsible for
tourism matters in the Province; :

“member" means a member of the Tourism Advisory Committee;

“other accommodation establishment” means any premises, other
than a hotel, offering sleeping accommodation to the public for a fee,

whether with or without meals and includes a boat, house boat, bed and = .
breakfast, caravan and campmg park, farmhouse, guest house, hostel and
Iodge,

“Public Finance Management Act” means the Public Finance
- Management Act, 1999 (Act No. 1 of 1999) as amended from time to time; ’

“"Province” means the Gauteng Province;

“prescribe” means prescribe by regulation and ‘prescribed’ has a
corresponding meaning;

“Registrar” means a person appointed in terms of section 29;
. “regulations” means regulations made under this Act;
“festaurant” means premises that are structurally adapted and used
for the purpose of supplying meals, for a fee, to the pubhc for consumption

on or off the premises;

| spouse" includes a person with whom a person lives as if they are
- married or with whom the person habitually cohabits; _ ‘ |
\
|
|
|

“Standing Commlttee" means the Comm|ttee of the Provincial
Legislature responsible for tourism;

“this Act” includes regulations made under this Act;

“tour guide” means a person who for reward, whether monetary or

- otherwise, accompanies any person who travels within or visits any place

within the Province and who furnishes such person with information or
comment with regard to any matter;
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, “tour operator” means a pérso‘n who carries on the business of
providing tours of any description using its own or another operators
approved vehicle, alrcraft and other facnlltnes, :

“training provider” means any person, organisation or ivnstitution
providing training, guudance or education within the tourlsm industry in the
. Province; and

“Treasury" ‘means the Provincial Treasury of Gauteng as
contemplated in the Public Finance Management Act. -

Application of this Act

' ' 2. This Act applies throughout the Province.

CHAPTER 2

- GAUTENG TOURISM AUTHORITY AND FUND

Establishment of the Authority

3. There is hereby established a juristic 'person called thé Gauteng
Tourism Authority. ‘

Powers and duties of the Authority

’ 4. - The Authority has the following powers and duties in addition to
any power or duty provided for in this Act:
- (1) to promote, foster and develop tourism in the Province;
(2) to encourage the sustainable development, provision and
- improvement of tourist amenities
(3) to establish guidelines for tourism development;
(4) to initiate and implement activities and actions nationally
and mternatlonally intended to attract tourists . to the
Province;
(5) to develop strateglc and business partnershlps and other
-’ co-operative activities with tourist organisations in civil
society and other countries;
(6) to co-ordinate, support and interact with organlsatlons and
institutions aimed at promoting and developing tourism;
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(7) to solicit membership with and become a member of
- organisations for tourism development and marketing;

(8) with approval of the MEC, to provide finance for any project
which will improve standards and develop tourism in the

= Province; :

(9) to receive donations; and

(10) to function properly as a juristic person within the law of
the Republic of South Africa, possess all the powers
necessary for the Authority to function as such.

Constitution of the Authority

5. (1) The Authority consists of one (1) member, who is also the
Chief Executive Officer of the Authority.

(2) The MEC appoints the Chief Executive Offi icer in
consultation with the Standing Committee.

(3) The Chief Executive Officer must be a fit and proper
person, not employed by government, who possesses knowledge,
qualifications and experience in the field of tounsm and tourism development
and promotion.

(4) The MEC must by notice in the Provincial Gazette and three
(3) widely circulating newspapers in the Province, publish the name of the
Chief Executive Officer, within one (1) month of appointment.

Conditions of service

6. The MEC determines the terms and conditions of ‘service
remuneration, aIIowances and other employee benefits of the Chief Executive
Off icer |

Terms of office

7. (1) The Chief Executive Officer holds office, subject to section
8, for the period determined by the MEC at the time of appointment, but not
exceeding three (3) years, and may be re-appointed on termmatlon of this
period.
(2) 1If for any reason, the position becomes vacant, the MEC
may appoint a qualifying person as Chief Executive Officer for the unexplred
portion of the period of office concerned
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Vacation of office

8. (1) The Chief Executwe Ofﬁcer must vacate office if he or she -
~(a) resigns;
(b) becomes of unsound mind; -
(¢) is convicted of an offence and sentenced to
“imprisonment wnthout the option of a fine;
(d) becomes a membéer of Parliament, any provincial
legislature, the council of a municipality, Cabinet or
. any executive council;
(e) ceases to be a resident of the Province; or ‘
(f) is employed by government in any capacity other
' than as Chief Executive Officer of the Authority. ,
(2) The MEC, in consuitation with the Standing Committee
may, at any time, terminate the period of office of the Chief Executive Officer
if, in the opinion of the MEC, sufficient reasons exist to effect a termination.
Provided that the Chief Executuve Officer is given the opportunity to be -
heard.

Disclosui-e of interest and conflict of interests

9. (1) The Chief Executive Officer must disclose to the MEC any
direct or indirect interest or potential interest which he or she or his or her

‘immediate family member, busmess partner or associate or employer has in
“the tourism industry.

(2) In any matter where the Chief Executive Officer is required

‘to make a decision or take action and where a conflict or potential conflict as

contemplated in subsection (1) exists or possibly exists - B
(a) the Chief Executive Officer must refer the matter to
the MEC;
(b) the MEC must obtain the prior advrce of the
" Committee on the conflict or potential conflict in
relation to the required decision or action;
(c) the MEC must thereafter determine what the -
appropriate decision or action is that the Chief
Executive Officer has to take and may prescribe
conditions applicable to such determination; and
(d) the MEC must, in writing, inform the Chief Executlve,
Officer of his or her determination.
(3) The Chief Executive Officer must follow the determlnatlon
of the MEC as contemplated in subsection (2)(c)
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(4) If the Chief Executive Officer fails to disclose any interest
contemplated in subsection (1) or contravenes subsections (2) or (3), the
MEC may, declare the relevant actions null and void.

(5) A failure as contemplated in subsection (4) constitutes a
sufficient reason as contemplated in subsection 8(2). .

Disqualification of office

10. No person must be appointed as Chief Executive Officer if that person is —
(@) an unrehabilitated insolvent;
(b) not a South African citizen;
(c) not a resident of the Province;
(d) a habitual criminal; and
(e) of an unsound mind.

Staff of the Authority

11. (1) The Chief Executive Officer must, with the concurrence of
the MEC, appoint persons to assist the Authority in the performance of its
duties and exercise of its powers;

(2) The staff of the Authority must-
(a) receive remuneration, allowances and other
employment benefits; and _ '
(b) be appointed on such terms and conditions of service
and for such periods, '
as the Chief Executive Officer may, with the concurrence of the MEC,
determine. '

Expert and other assistance

'12. (1) The Authority may, with the concurrence of the MEC,

~appoint on an ad hoc basis, such experts or other persons as it may deem

necessary, with a view to assisting it, in the performance of its duties and
exercise of its powers. :

- (2) The Chief Executive Officer must, with the concurrence of
the MEC, determine the terms and conditions of service, remuneration and
allowances of experts and persons contemplated in subsection (1).
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Delegation of 'powers

13. (1) The Chief Executive Officer may, with the concurrence of
the MEC, for the effective execution of the provisions of this Act delegate a
power conferred on him or her under this Act, except as accounting
authority, to any member of staff.

(2) A person to whom a power has been delegated, must
exercise the power or perform the duty subject to conditions that the Chief
Executive Officer considers necessary. '

(3) A delegation -

(@) must be in writing ;

(b) does not prevent the Chief Executive Officer from
' exercising the power; and

(c) may at any time be withdrawn.

/

Tourism Development Fund

14, (1) There is hereby establlshed a fund called the Tourlsm
Development Fund.

(2) The fund must be used for the development or
empowerment of the previously disadvantaged persons or communltles in
the tourism industry.

(3) Subject to this Act, no less than thirty-three percent (33%)
of the funds referred to in section 15 will be allocated to the fund.

Funds of the Authority

15. (1) The funds of the Authority consist of -~
(a) monies contained in its budget and approved by the
MEC as contemplated in subsection (2); and
~(b) money accruing to the Authority from any source
approved by the MEC, including fees paid in terms of
this Act.

(2) The Authority must, for the purposes of approvals
contemplated in subsection (1), submit to the MEC a budget of estimated"
revenue and expenditure for the financial year, for approval, at least: six
months before the start of the financial year;

(3) The Authority must -

(a) open an account with a bank registered in the
Republic of South Africa and approved in writing by
the Treasury after compliance with prescribed tender
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procedures, and must deposit in that account all
money referred to in subsection (1); and
(b) . may invest money deposited in terms of paragraph
(a) which is not required for immediate use.
(4) The Authority shall not budget for a deficit and may not
accumulate surpluses unless prior approval of the Treasury has been
obtained. :

Accounting responsibility of the Authority

16. (1) The ‘Chief Executive Officer is the accounting authority of

the Authority subject to the provisions of the PUblIC Flnance Management .

Act.

(2) Treasury may, in exceptional circumstances, approve or
instruct that another functionary of the Authority be the accounting authority
and may withdraw the approval or instruction at any time.

| (3) The Authority must inform the Auditor-General promptly
and in writing of any approval or instruction and any withdrawal thereof in
terms of subsection (2). ‘

(4) The accounting authority must -

(@) exercise the duty of utmost care to ensure reasonable |

protection of the assets and records of the Authority;
(b) act with fidelity, honesty, integrity and in the best
~ interest of the Authority in managing the financial
affairs of the Authority;

(c) on request, disclose to the MEC or the Legislature, all
material  facts, including  those  reasonably
discoverable, which in any way may influence the
decisions or actions of the MEC or the Legislature;
and \

(d) seek, within the sphere of influence of the Authority,

- to prevent any prejudice to the financial interests of

- the state.
(5) The accounting authority may not-
(@) act in a way that is inconsistent with the
-responsibilities assigned to an accounting authority in
terms of the Public Finance Management Act; or

- (b) use the position or privileges of, or confidential
information obtained as, accounting authority of the

- Authority, for personal gam or to improperly beneF t
another person.
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(6)

The accountmg authority -

(a)

(b)

(©

(d)
(e)

must ensure that the Authority has and maintains - -
(i) effective, efficient and transparent systems of
~ financial and risk management and internal
control; i

‘(ii)‘ a system of internal audit under control and

direction of an audit committee complying with
and operating in accordance with regulations
and instructions prescribed in terms of sections
76 and 77 of the Public Fmance Management
Act;

(iii) an appropnate procurement and provisioning

system which is fair, equitable, transparent,
competitive and cost-effective; and '

- (iv) a system of properly evaluating all major capital

projects to a final decision on the project;

" must take effective and appropriate steps to-
(i) collect all revenue due to Authority;

(ii) ~ prevent irregular expenditure, fruitless and
wasteful expenditure, losses resulting from
criminal conduct, and expenditure not
complying with the operatlonal policies of the
Authority; and

(iii) manage available working capital efficiently and
economically;

is responsible for the management including the

safeguarding, of assets and for the management of

the revenue, expenditure and liabilities of the

Authority; " o :

must comply with any tax, levy, duty, pension and
audit commitments as required by law;

must take effective and appropriate disciplinary steps

against any employee of the Authority who-

(i) contravenes or fails to comply with any
provision of the Public Finance Management

, Act; '
(ii) commits an act which undermmes the financial
~ management and lnternal control system of the
- Authority; or
(iii) makes or permits an lrregular expenditure or a
‘ fruitiess and wasteful expenditure;

No. 209 15
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(f) is responsible for the submission by the Authority of
all reports, returns, notices and other information to
the Legislature and to Treasury or the MEC, as may
be required by the Public Finance Management Act;

(g) must comply, and ensure compliance by the
Authority, with the provisions of the Public Finance
Management Act and any other applicable legislation.

(7) If the accounting authority is unable to comply with any of |

the responsibilities determined for the Authority or accounting authority in
terms of the provisions of the Public Finance Management Act, he or she
must promptly report the inability, together with reasons, to the MEC and
Treasury.

Information to be submitted by accounting authority

17. (1) The accounting authority must submit to Treasury or the

“Auditor-General such information, returns, documents, explanations and

motivations as may be prescribed or as Treasury or the Auditor-General may
require. ,

(2) Before the Authority concludes any of the following
transactions, the accounting authority for the Authority must promptly and in
writing inform the relevant treasury of the transaction and submit relevant

| particulars of the transaction to the MEC for approval of the transaction:

(@) establishment or participation in the establlshment of a
company;

(b) participation in a sugmﬁcant partnershlp, trust,
unincorporated joint venture or similar arrangement;

(c) acquisition or disposal of a significant shareholding in a

company;
(d) acquisition or disposal of a significant asset;
(e) commencement or cessation of a significant business
activity; and
(f) a significant change in the nature or extent of its
interest in a significant partnership, trust, un-
incorporated joint venture or similar arrangement.
(3) The Authorlty may assume that approval has been given if it
receives no response from the MEC on a submission in terms of subsection
(2) within 30 days or within a longer period as may be agreed to between

~ itself and the MEC.
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~ Annual reports and financial statements

18. (1) The Authority must -
' (@) keep full and proper records of ali its fmancnal affairs;

(b) prepare financial statements for each financial year in .
accordance with generally accepted practice, unless
the Accounting Standards Authority approves the
application of generally recognised accounting

_ “practice for the Authority;
(c) submit those financial statements W|th|n two months
- after the end of the financial year to the Auditor-
General for auditing and to Treasury, subject to the
provisions of the Public Finance Management Act;

(d) submit within five months of the end of the financial

year to the Treasury and the MEC-
(i) "an annual report on the activities of the
Authority during that financial year; and
(i) the audited financial statements for that
Fnancual year. ' |
(2) The annual report and fmancval statements referred to in
subsection (1)(d) must-
(a) . fairly present the state of affairs of the Authonty, its
business, its financial results, its performance
against predetermined objectives and its financial
position as at the end of the fmancual year -
concerned; .
(b) include partlculars of - _
(i) any material losses through criminal conduct
and any irregular and fruitless and wasteful
expenditure that occurred durmg the financial
year

(ii) any criminal . -or dlsaphnary steps taken as a
consequence of such losses or irregular
expenditure or fruitless and  wasteful -
~ expenditure; '

(iii) any losses recovered or wrltten off; ,

(iv) -any financial assistance received from the state
and commitments made by the state on ltS
behalf; and

(v) any other matter that may be prescribed. :

(3) The MEC must table the report and statements referred to

~ in subsection (1)(d) in the Legislature as soon as possible.

1265429—B




18 No. 209 PRQVINCIAL GAZETTE EX'i'RAORDINARY, 24-OCTOBER 2001

(4) Treasury may direct that, instead of a separate report, the
audited financial statements of the Authority must be incorporated in those
of the Department.
- (5) The financial year of the Authorlty ends on 31 March each
year. _ .

CHAPTER 3 - ’

TOURISM ADVISORY COMMITTEE .

Establishment of the Tourism Advisory Committee

19. There is hereby established a committee called the Tourism
Advisory Committee. ‘

. Functibns and duties of the Committee

20. The Committee has the following functions and dutres in addition
to functions or duties provided for in this Act:
(a) to research or investigate and make recommendations to
the MEC on any matter relating to promotion, development
or marketing of tourism in the Province; and ,
(b) - to advise the MEC on any matter that he or she has
referred to the Committee for research, investigation or
advice. :

Constitution of the Committee | .

21. (1) The Committee must consist of no less than nine (9) and
no more than (12) members, who must be fit and proper persons, appointed
by the MEC. , |

(2) The Committee must be constituted so as to include:

(a) two (2) senior representatives of the Department;

(b) a senior representative of the provincial Department
of Agriculture, Conservation, Environment and Land
Affairs, particularly experienced in conservation

, matters;

(c) a senior representative of the provmual Department
of Sport Recreation, Arts and Culture;



BUITENGEWONE PROVINSIALE KOERANT, 24 OKTOBER 2001 - No. 209 19

(d) . a senior representative of the provmcual Department
of Safety and Liaison; and
(e) four (4) senior representatives, being officials, of the
Local Government Municipalities or Councils in the
Province, each -representing a Local Government
: Municipality or Council.

(3) The Committee may, with the approval of the MEC, co-opt
any persons with knowledge of tourism to assist the Commuttee with any
matter the Committee deems necessary.

(4) The MEC must appoint one (1) member as Chairperson and
~another as Deputy-Chairperson.

(5) Whenever the Chalrperson is absent or unable to fulfil any
of the functions of the Chairperson, the Deputy-Chairperson of the
Committee must act as Chairperson. ' |

(6) Whenever both the Chairperson and the Deputy-
Chairperson of the Committee are absent or unable to fulfil any of the
functions of the Chairperson, the members present must elect a person
:amongst themselves to act as Chairperson.

(7) A quorum of the meetmgs of the Commlttee is five (5)
members.

(8) The MEC must provide administrative support to the
Committee. - : | ' |

Conditions of Service

22. (1) A member, other than a person who is in the employ of the
Government, must be appointed or co- opted on such COI'IdIthl‘lS of service as
~ the MEC may determine. '
(2) A member may be paid such remuneration and allowances as the
MEC may determine.

Terms of office

23. (1) A member must, subject to the provisions of sections 24,
26 and 27, hold. office for a period determined by the MEC at the time of
appointment or co-option, but not exceeding four (4) years, and may be re-
appointed on the termination of this period.
(2) If for any reason the office of a member becomes vacant,
- the MEC may appoint another person as member of the Committee for the
unexpired portion of the period of office concerned.
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Vacation of office

- 24. (1) A member must vacate his or her office if he or she-
| (a) resigns;
(b) becomes of unsound mind; ~
(c) is convicted of an offence and sentenced to
imprisonment without the option of a fine;
(d) ceases to be a resident of the Province; and
(e) absents himself or herself for more than three (3)
: consecutive meetings without valid reason.
(2) The MEC may, at any time, terminate the period of office of
a member, if in the opinion of the MEC, sufficient reason exists to effect such
termination: Provided that the member concerned is given an opportunity to
be heard. . _ o :

Disclosure of interest

25. A member must disclose any direct or indirect financial interest
that the member concerned, his or her, immediate family member, business
partner or associate or employer has in the tourism industry.

Effect of conflict of interest

26.. (1) A member must not vote, attend or in any other manner

.~ participate in the proceedings at any meeting or hearing of the Committee if,

in relation to any matter before the Committee-

‘ (a) he or she or his or her immediate family member,
business partner or associate or employer is a
director, member or partner of, or has a controlling
interest or any financial or other interest in, the
business of an applicant for any privilege to be
granted by the Authority;.

(b) he or she has any interest which precludes him or
her from performing his or her functions as a

- member in a fair, unbiased and proper manner; or .

(¢) if at any stage during the course of the proceedings
before the Committee, it appears that a member has
or may have any interest contemplated in this
subsection. ' : '
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(2) Where there is doubt as to whether a member is or is not
~ restricted by the provisions of subsection (1), that member must leave the
meeting or hearing to enable the remaining members to discuss the matter
and determine whether that member is precluded from participating in the - -
- proceedings at such meeting or hearings by reason of a conflict interest.

(3) The decision taken by the remaining members regarding
such determination of conflict of interest, must be recorded in the mlnutes
of the proceedings.

: (4) If any member fails to disclose any interest contemplated
in subsection (1) or if, having such interest, he or she attends or in any
manner participates in the proceedings at the meeting or hearmg concerned,
the relevant proceedmgs may be declared null and void.

Disqdalification of members :

- 27. No person must be appomted as a member if that person is -
‘(@) an unrehabilitated insolvent; .
(b) not a South African citizen;
(c) not a resident of the Province;
(d) = a habitual criminal; and
(e) of unsound mind.

Meetings of the Committee

28. (1) The first meeting of the Committee must be held at a time
and place determined by the Chairperson, and thereafter the Committee
must meet at such tlmes and places as it determines for carrying out its
duties.

' (2) The Chairperson may at any time, on notice, convene an
extraordinary meeting of the Committee to be held at a time and place
determlned by him or her.

(3) Each member of the Committee has one vote on any
matter before the committee and, in the event of equality of votes, the
Chairperson has, in addition to a deliberative vote, a casting vote.

(4) The Chief Executive Officer must not vote at the meeting of
the Committee. . _ , S ,

(5) The Committee must keep minutes of its meetings.
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CHAPTER 4

REGISTRATION AND POSSIBLE FU'.'URE FUNCTIONS |

Appointment of Registrar and designated officer

29. (1) The Authority -

(a)

(b)

must appoint a person to be the Registrar of tour
guides, tour operators, couriers, training providers,
hotels, conference centres, restaurants, designated
tourist amenities and other accommodation
establishments; and

may appoint such other persons as designated
officers as it may deem necessary.

(2) The Registrar and designated officers must be issued with a
certificate signed by the Chief Executive Officer on behalf of the Authority,
stating that the holder has been appointed in terms of this Act.

Powers and dUtieS of Reg‘istrar‘

30 The Registrar has the following powers and dutles
(a) establish and maintain a data base at |east containing a
' register of registrations;

(b) periodically publish updated lists of regnstered entities and -
persons active in tourism industry;

(c) other powers and duties provided for in this Act; and

(d) any future powers and duties as may be agreed to between
the Province and the Authority and the responsible entity
for tourism within the National Government.

Designation of tourist amenities

31. (1) The MEC may by notice in the Provincial Gazette, on the
advice of the Committee or on the recommendation of the Authority and
after consultation with persons who are active in the tourist amenity
industry, designate tourist amenities.

(2) Any person who desires a tourist amenity to be designated
as contemplated in subsection (1), may apply in the prescribed form to the

MEC for designation.
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(3) The MEC must refer applications received under subsection
(2) to the Committee and the Authority for purposes of advice and
recommendation as contemplated in subsection (1).

(@) after consultation with

Registration

32. For purposes of establishing a comprehensive database of the
tourism industry, the Registrar must keep a reglster for the registration of -

(@) - tour guides;
(b) tour operators;
(c) couriers;
(d) training: provuders
(e) hotels;
(f) conference centres;

- (g) restaurants;
(h) designated tourist amenities; and
(i) other accommodation establishments

~ Notice for reglstratnon

33. (1) The MEC must, on the advnce of the Committee, by notice
in the Provincial Gazette and in no less than three (3) newspapers widely
circulating in the Province, declare that as from a date specified in the notice,
being not less than six (6) months from date of publication of the notice,
tour guides, tour operators, couriers, training providers, hotels, conference
centres, restaurants, designated tourist amenities and other accommodation
establishments, of such class as are specified in the notice, must be
registered. ‘

(2) . No person may conduct a busmess.of tour guide, tour

- operator, courier, training provider, hotel, conference centre, restaurant,

designated tourist amenity and other accommodation establishment of a

- class specified in the notice referred to in subsection (1), after the date fixed

for registration in the notice has expired, unless |t is registered in terms of
the Tourism Act, 1993 and this Act. .

Application for registration
- 34. (1) Any persbn who is conddcting or operating or intends to

operate the business of a tour guide, tour operator, .courier, training
provider, hotel, conference centre, restaurant designated tourist amenity
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and other accommodation establishment must apply to the Registrar for
registration once such person has complied with the Tourism Act, 1993.
(2) - An application referred to in subsection (1) must be -
(a) made in the prescribed manner; and
(b) - accompanied by the prescribed fee.

Issuing of certificates

- 35. The Registrar must, upon registration, issue to the tour guide,
tour operator, courier, training provider, hotel, conference centre,
restaurant, designated tourist amenity, and other accommodation
establishment a certification of registration on the prescribed form.

Periodical publication of list of registrations

36. The Authority must publish periodically, in such a manner as may
be determined, a list of registered tour guides, tour operators, couriers,
training providers, hotels, conference centres, restaurants, designated tourist
amenities and other accommodation establlshments together with such
particulars as it may determine. :

- Period of validity of registration
37. Registration is valid for twelve (12) months from date of issuance
and is renewable in accordance Wlth the procedure contemplated in sections
34 and 35.
CHAPTER 5

‘APPEAL AND INSPECTION

Appeal agalnst the decnsnon of the Reglstrar

38. (1) Any person who is aggrleved by the decision of the
Registrar with regard to an application for registration may, within twenty-
eight (28) days after being notified of the decision, appeal in writing to the
MEC.
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(2) The appellant must, if a fee is prescrlbed for such appeal
submit the prescribed fee with his or her appeal.-
‘ (3) The MEC may require the Registrar to furnish him or her
- with written reasons for his or her decision. -
(4) When an appeal is noted, the demsnon of the Reglstrar
must be suspended, until the appeal is finalised.
(5) The MEC must make an appropriate order.

. Inspection of premises

-39. (1) The Registrar or designated officer may, for purposes of
this Act - ‘ o E - |
(a) and at any reasonable time, enter any premises of -
. : (i) a tour guide, tour operator, courier, training
‘ ' ' : provider, hotel, conference centre, restaurant,
designated tourist amenity and other
accommodation establishment in respect of
which an application for regustratlon has been
made; or |
(ii) a registered tour guide, tour operator, courier,
“training provider, . hotel, conference centre,
restaurant, designated tourist amenity and.
other accommodation establishment, as the
~ case may be, after having informed the person
who is in charge of such premises at the time
of his or her visit, make such inspection and
enquiry as he or she may deem necessary:
Provided that he or she may not enter any
_ : -room occupied by any person without the
' | | permission of such person; .
B - (b) question any person upon such premises, or at any
reasonable time require any such person to produce
any books, notices, records, or other documents
which are or have been on the premises or in
possession or custody of such person if, in his or her
_ - opinion the examination of such books, notices,
N , ' records, or other documents is necessary for
: purposes of his or her investigation; ‘
(c) examine and make extracts from, and copies of any
such books, notices, records, or other documents
referred to in paragraph (b).
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(2) The Réglstrar or designated officer must, on demand by
any person affected by the examination referred to in subsection (1), eXthIt :
the certificate issued to him or her under section 35.

CHAPTER 6

GENERAL PROVISIONS

~ Transitional arrangements

40. Any person who, at the commencement of section 33 has been
registered as a tour operator, tour guide or courier in terms of the Tourism
Act, 1993 (Act No 72 of 1993) or any applicable law, may continue to
operate within the Province until registered in terms of this Act or expiry of

~ the period contemplated in section 33(1) which ever is the earlier.

Offences and penailties

41. Any person who -

(@)  wilfully publishes or causes or allows to be publlshed in any
manner false or misleading information relating to any tour
guide, tour operator, courier, training provider, hotel,
conference centre, restaurant, designated tourist amenity; or

(b) hinders or obstructs the Registrar or designated officer in
the exercise of his or her powers or performance of his or
her duties; or

(¢) wilfully furnishes to the Registrar or designated officer false
or misleading information; or

(d) contravenes any provision of this Act, which is not
elsewhere specifically declared to be an offence;

shall be guilty of an offence and liable to a fine or imprisonment for a period
not exceeding 2 (two) years or to both such fine and imprisonment.

Regulations .

: 42, (1)' The MEC may make regulations regarding the following
matters: ' i




BUITENGEWONE PROVINSIALE KOERANT, 24 OKTOBER 2001 No. 209 27

(a) fees payable in respect of reglstratnon renewal of
registration, and appeal;
(b) other matters regarding fees, which the MEC deems
necessary to prescribe; , :
(c) the form and contents thereof of application for
- registration, certificates and appeals ‘
(d) the requirements by persons employed or engaged -
within the tourism industry to undertake certain
courses of instruction or training, or possess certain
qualifications as may be approved by the Authority;
(e) any matter relating to possible future function of the
, Authority or the Committee; and _
(f) ~any other matter the MEC deems necessary to
prescribe for achieving the objects of this Act.
(2) Regulations made in terms of subsectlon (1) may provide
for penaltues for the contravention thereof.
(3) The MEC must consult the Commuttee in making the
regulations. :

Repeal of Iaws and succession

43. (1) The Gauteng Tourism Act, No 18 1998 is hereby repealed.
(2) On the date of commencement of section 3 and subsection,
all assets, liabilities, rights and obligations of the Gauteng Tourism Authority,
established in terms of the Act repealed by subsection (1), as they existed
prior to the commencement of this Act, must be transferred to the Authonty
established by this Act. '
(3) The newly constltuted Authorlty is the ‘successor in title to
the disestablished Gauteng Tourism Authonty '

Short tltle and commencement

44, (1) This . Act is called the Gauteng Tourism Act 2001, and

 comes into operation on a date determined by the Premier by proclamatlon'
“in the Provincial Gazette.

(2) Different dates may be determmed for the commencement |

of different sectlons of this Act.
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EXPLANATORY MEMORANDUM ON TOURISM BILL, 2001

PURPOSE OF THE BILL

The purpose is to provide for the promotlon and sustalnable
development of tourism in Gauteng; the establishment of the
Gauteng Tourism Authority; the establishment of the Tourism
Advisory Committee; to provide for registration of tour guides, tour
operators, couriers, training providers in the tourism industry,
hotels, conference centres, restaurants, designated tourist amenities
and other accommodation establlshments, and to provide. for
matters mcudental thereto.

ENVIRONMENTAL IMPLICATIONS
None.

FINANCIAL IMPLICATIONS

No implications other than those contained in the Bill relating to
remuneration of office bearers and staff and functlonmg of the
Authority and the Committee.

ACCOUNTS OF COMMENTS SOLICITED AND RECEIVED

The Provincial Treasury was consulted on the impact of the
provisions and implications of the Public Fmance Management Act,
1999 on the provisions of the Bill.

- CLAUSE-BY-CLAUSE DESCRIPTION

Section 1
Definitions of terms used in the Act

Sectlon 2
Sets out the application of the Act

Section 3
Estabhshes the Gauteng Tourism Authorlty as a statutory institution.
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Section 4 _
Provides for powers and duties of the Authority |

Sectlon 5
Provides for the constltutlon of the Authonty

Section 6
Prescribes the condltlons of service of the CEO

‘Section 7 -
~Provides for the term of office of the CEO

Section 8
Deals with vacation of office

Section 9
Provides for disclosure of interest and the consequences of a confllct
of interest

Section 10
Provides for circumstances when a person is disqualified for office

Sectlon 11 '
Provides for appomtment of staff of the Authonty

Section 12 ’
Empowers the Authority to procure expert and other assistance in
. the execution of its powers and functions

Section 13
Provides for the delegatlon of powers by the CEO

Sectlon 14 :
Estabhshes a Tourlsm Development Fund

Section 15
Provides for the funding of the Authority

- Section 16
Assigns accounting responsibility in terms of the PUbllC Flnance
Management Act, No 1 of 1999 to the CEO -
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Section 17
Provndes for information to be submitted by the Authority

~ Section 18
Prowdes for reporting, mcludmg financial reportmg by the Authonty

Section 19
Establishes the Tourism Adwsory Commlttee

Section 20
Provndes for functlons and duties of the Committee

Section 21
Constitutes the Committee

Section 22 ,
Prescribes conditions of service for the Committee

Section 23
Prescribes term of office of members of the Committee

Section 24
Provides for vacation of office

Section 25
Provides for disclosure of interest by members of the Committee -

Section 26 _
Sets out the effect of conflict of interest

} : Section 27
’ _ Provides for the dlsquahﬂcatlon of members on the Committee

' Section 28
Provides for meetings of the Committee

Section 29
Provudes for appointment of Registrar and designated off“ icer -

Section 30 '
Provides for the powers and duties of the Registrar
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Section 31 |
Vests the MEC with the power to desngnate tourlst amenities

Section 32
Provides for the registration of different categories of tourism
_ operators -

Section 33 |
Provndes for a notice calling for reglstratuon of these operators

Section 34 .
- Provides for application for registration

' Section 35
Provides for the issue of certificates

Section 36 :
~ Provides for perlodlc publication of a list of reg:stered operators

Section 37 _ .
~ Prescribes the period of validity of registration and renewal

Section 38 _
Provides for appeal against decision of the Registrar

Section 39
Provides for inspection of premises

Section 40 _
Prescribes transitional arrangements

~ Section 41
Provides for offences and penalties

Section 42
Provides for the making of Regulat|ons by the MEC

~ Section 43 | |
Repeals the Gauteng Tourism Act 1998 and vests all |ega| titles on
“the new Authority

Section 44 o
Contains the short title and ‘commencement of the Act. Different
sections may come into operation at different times. '
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| NOTICE 6343 OF 2001
UMTHETHOSIVIVINYWA WEZOKUVAKASHA, 2001

Ukwenza kube khona ukugquqguzela nokuthuthuka okusekelekile
kweZokuVakasha eGauteng; ukusungulwa kweSigungu seZokuvékasha
eGauteng; ukunikeza amandla nemisebenzi; nokuthwesa IésiSigungu
izibopho esizozenza; UKunikeza amandia nokwéthwesa iKomoti izibopho
kwelizokwenza, _ukuéungu!a isikhwama sezimali sokuthuthukiswa
kwezokuvakasha; ukwenza ukubhaliswa kwezincwadi zokwaluleka
ekuvakasheni, abakhaphayo uma kuhanjwa, izgijimi, abanikeza uqeqesho
eéebenzini weZokuvakasha, amahotela, ezindaweni zezinkomfa,
ezindaWeni zokudilela, okukhethiwe kweZivakasha okujabulisayo nezinye
izindawo  ezisunguliwe zokuhlala - kanye nemisebenzi engenziwa
ngesikhathi esizayo éphathelene nalezigaba; nokwenza kubekhona izinto

‘ezingenzeka eziphathelene nalesi simo.
AKUMISWE UMTHETHO yiSishayaMthetho seSifundazwe saseGauteng, kanje:
UKUHLELWA KWALOMTHETHO

ISAHLUKO 1
IZINCAZELO NOKUSETHSENZISWA KWALOMTHETHO

1. Incazelo

3 | 2. Ukusetshenziswa kwa|6Mthetho
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ISAHLUKO 2
ISIGUNGU SEZOKUVAKASHA EGAUTENG NESIKHWAMA SEZIMALI
Ukusungulwa kwesikhwama
Amandla nezibopho zeSigungu
.Ukwe‘nziwa kweSigungu ”
Izimiselo zokusebenza
Isikhathi sokubé sesikhundieni
Ukuphuma esikhundleni

© ® N O oA W

Ukuvezwa kokuthandwayo nokuphambana nokuthandawayo
. " 10. Ukuphucwa kwesikhundla
11.lzisebenzi zeSigungu
12.izingcweti novlu‘nye'usizo
13. Ukwablwa kwamandla
14.1sikhwama Semah Sokuthuthukisa eZokuvasha
~15.1sikhwama seznmall seSigungu
- 16.1sibopho soKuphendula seSigungu ,
17.Imibiko okufanele ilethwe iSikhulu esiphendulayo |
18..Umbiko wonyaka neZitetimente zeZimali

ISAHLUKO 3 |
® © IKOMITI ELALULEKAYO LESIGUNGU

19 Ukusungulwa kweKomiti elaluleka |S|gungu
20.Imisebenzi nezibopho zeKomltl
21.Ukwenziwa kweKomiti
. 22.1zimiselo zokusebenza
23.1Isikhathi sokuba sesikhundleni
24.Ukuphuma esikhundleni
25.Ukuvezwa kokuthandwayo
26.Umphumela WOkuphambana nokuthandwayo

1265429—C
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27.Ukuphucwa kwamalungu ubulungu

28.Imihlangano yeKomiti -

~ ISAHLUKO 4 |
UKUBHALISA NEMISEBENZI ENGABAKHONA NGESIKHATHI ESIZAYO

29. Ukuqokwa koMbhalisi noMphathisikhundla Obekiweyo
30. Amandia nezibopho zoMbhalisi
31. Ukubekwa kokujabulisa izivakashi
32.Ukubhaliswa o
33.INothisi yokubhaliswa
34.Isicelo sokubhaliswa
35.Ukukhishwa kwezitifiketi
~ 36.Ukukhishwa kwezincwadi ngezikhathi ezithile zohla lokubhaliswa
37.Isikhathi esisemthethweni sokubhaliswa nokuvuselelwa

| ISAHLUKO 5
ISIPHAKAMISO NOKUHLOLWA

- 38.Isiphakamiso esiphikisa isnqumo soMbhali
'39. Ukuhlolwa kwezakhiwo |

ISAHLUKO 6
AMALUNGISELELO AJWAYELEKILEYO
40.1zinhlelo zoguquko - -
41 .Amabala nézijeziso
42.Imithetho .
43.Ukuchithwa kweMithetho noK_hIandeIana :
44 Isihloko esifushane noKugalwa
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ISAHLUKO 1
IZ]NCAZELO NOKUSE_T_SHEN_ZISWA KWALOMTHETHO

Izincazelo

1. KuloMthetho, ngéphandle kokyba isfmo sjkhomba okunye-

“ISigungu” sisho iSigungu seZokﬁv’akasha saseGautén}g;‘

“UMphéthi Wehovisi dmkhuluf’ kusho umuntu dqashwe ngokwesigaba 5;
“IKomiti® lisho iKomit Lokwaluleka kweZblkuvakashé;

“indawo yenkomfa” isho indawo emsebenzini enika amathuba .okungenisa
izinkomfa, izngqungquthela, imibuthano, imihlahgano ydlwaZi yabantu
abahlukeneyo ngodaba oluloldwa, imihlangano yamaqembu, ezitshudeni
nemibukiso, kungenzi ingxenye yehotela .noma enye indawo yokuhlala;
“|sigijimi”‘sishc‘>‘ umuntu nqma_umsebenzi onika Qthhuthwa kwezivakashi
» “UMnyangof’ usho dr_nnyango obhekele 0Zokuvakasha eSifundazweni

“Isisebenzi Esikhethiweyo” sisho umuntu ogqashwe ngokwesigaba 29;

“Okukhethiwe kweZivakashi okujabulisayo” kusho indaWo'noma into

ememezelwe iLungu loMkhandlu Onamandla weSifundazwe njengekhethiweyo

yokujabulisa iZivakashi ngokweSigaba 31;

“UMkhandiu Onamandla” lisho uMkhandlu Onamahdla kaHulumeni

weSifundazwe saseGauteng;
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“ISikhwama Sezimali” sisho iSikhwama Sezimali sokuThuthukisa

eZokuvakasha;

“lhotela” lisho izindawo lapho kukhona noma lapho kwenzelwa umsebenzi
wokunikeza indawo yokuhlala nokudla okukhokelwayo noma okufanele

| kwenziwe, lokhu kubandakanye namaMotheli neZiphumulo noma iZiphumulo
zezikebhe;

“ILungu lomndeni elisondele kakhulu” kusho oshade naye, umazali, ingane,

~ umfoweni noma udadeweni;
' “I'SishayaMthyetho” sisho iSishéyaMthetho seSifundazwe saseGavuteng‘;_

llunga IoMkhanc‘Ilu, Onamandla weSifundazwe” lisho 'iLungu LoMkhandlu
Onamandla ongamele izindaba Zokuvakasha eSifundazweni; '

“ILungu” lishd iLungu leKomiti eLaluleka kweZokuvakasha;

“Ezinye izindawo zokuhlala” zisho noma iziphi izndawo, ngaphandie

-~ kwamahotela, ezinikeza izindawo zokulala emphakathini ngokukhokhisa, noma
zinakho noma kungekho ukudla nezikebhe zibaliwe, indlu eyisikebhe;'iz'indawo
olala kuzo uthole isidlo sasekuseni, omahambanendiwana, izinkambu zokumisa
izimoto, izindlu zasemapulazini, izindlu zezihambi, amahositeia nezindawo
ezigashisa amakamelo okuhlala; |

“UMthetho Wokuphathwa kweZimali zoMphakathi” usho uMthetho
Wokuphathwa kweZimali zoMphakathi, ka-1999 (UMthetho uNombolo 1

ka -1999);

“ISifundazwe” sisho iSifundazwe saseGauteng;
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“Nquma” kusho ukunquma ngokomthetho kanye ‘nokunqunyiwe’ kusho
okuhambelanayo; | B

“UMbhalisi” usho umuntu oqashwe ngokweSigaba 29;

 “lzinkambiso ngokomthetho” zisho izinkambiso hgokomthetho ezenziwe
ngaphansi kwaloMthetho;

“Indawo yokudiela” isho izindawo ezakhiwe zalungela futhi ezisetshenziswa
ngenhloso yokunikeza ukudla, okukhokhelweyo, eMphakathini ukuba kudliwe
kuleyondawo noma ngaphandle kwayo; ‘

“Oshade naye” kubandakanye nomuntu ohlala naye sengathi niShadile nomé

“umuntu ovamise ukukipita naye;

“IKomiti Elilokhu Lisebenza” lisho iKomiti IeSishayaMthetho seSifundazwe
elingamele eZokuvakasha; ' '

“LoMthetho” lokhu kubandakanye iznkambiso ‘ngokomthetho ezenziwe
ngaphansi kwaloMthetho; '

“UMkhaphi ekuvakasheni” lokhu kusho umuntu okhokhelwayo noma ngemaii-
noma kanjani , ohambisana noma imuphi umuntu oyisihambi noma ovakashile
noma kuyiphi indawo phakathi kweSifundazwe noma onika lowomuntu quézi o
‘noma ophawula magondana nayiphi indaba;

“Ohambisayo KweZokuvakasha” lokhu kusho umuntu owenza umsebenzi
onikeza ukuvakashisa ochazwa noma kanjani esebenzisa isithuthi sakhe noma
somunye umhambisi esivumelekileyo, ibhanoyi futhi namanyevamaluhgelo;
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“Onikeza Ugeqesho” kusho homa imuphi umuntu enhlanganweni noma
esikhungweni onikeza ugeqgesho, oholayo noma ofundisayo emsebenzini

wezokuvakasha eSifundazweni; futhi

“UMgcinizimali” kusho uMgcinizimali esiSifundazweni saseGauteng njengoba
kucetshisiwe eMthethweni Wokungamela Izimali zoMphakathi.

'Ukusetshenziswa kwaloMthetho

2. LoMthetho usetshenzi_swa kuso sonke iSifundazwe.

ISAHLUKO 2

ISIGUNGU SEZOKUVAKASHA SASEGAUTENG NESIKHWAMA SEZIMALI

Ukusungulwa kwaleSigungu

3. Lapha ngélokhu kusungulwe iSazi somthetho esibizwa ngeSigungu
seZokuvakasha eGauteng. |

Amandla nezibopho zeSigungu

4, ISigungu sinalamandla alandelayo nalezibopho ngaphezu kwanoma
Imaphl amandla noma izibopho ezibekiwe kuloMthetho:
| 1) Ukuqhubela phamblh ukulondoloza nokuthuthukisa eZokuvakasha
eSifundazweni '
2) Ukugqugquzela ukuthuthuka okusekelekile, ukulungisela nokuba
kwenziwe ngcono ukujabulisa izivakashi
3)- Ukusungula izndléla zokWa|uIeka ezizothuthukisa eZokuvakasha;




" BUITENGEWONE .PROVINSIALE KOERANT, 24 OKTOBER 2001 No. 209 39

4) Ukugala nokwenza imisebenzi nezenzo ezweni lonke nasemhlabeni
jikelele eziqonde ukukhangisa ukuza kwezivakashi eSifundazweni ;
5) Ukusungula amasu nomsebenzi ohlanganyelWe kanye neminye
irhisebenzi ebambiswene nezinhlangano Zokuva'kasha ebudielwaneni
obuphathelene nomphakathn nakwamanye amazwe;
6) Ukugondanisa , ukusekela nokwenzelana nezmhlangano neznkhungo
ezihlose ukuqhubela phambili nokuthuthukisa eZokuvakasha;
7) " Ukunxusa ubulungu bakho nokuba ilungu Ienhlangano yokuthuthukisa
~eZokuvakasha nezokuthenglsa
8) Ngokuvuma kwelLungu loMkhandlu Onamandla weSifundazwe,
. ukunikeza imali yanoma iluphi usongozo oluzokwenza ngcono
amazinga futhi luthuthukise eZokuvakasha eSifundazweni;
9) Ukwamukela |m|n|kelo futhi ,
~ 10) Ukuze isebenze kahle njengeSazi sezomthetho ngokomthetho
| waseNingizimu Afrika, sibe namandia onke adingekayo eSigungu
ukuze sikwazi Iukusebenza.

- Ukwenziwa kweSigungu

‘ 5..‘ 1) IS|gungu siba noyedwa (1) oynlungu futhi oba uMphathl Omkhulu
| Wehovisi |eS|gungu
‘ (2) ILungu IoMkhand|u Onamandla weSIfundazwe ligoka uMphathl :
Omkhulu Wehovisi ngokubonisana neKomiti Elllokhu Lisebenza
(3) UMphathi Wehovisi Omkhulu kufanele kube umuntu oqotho futhi
ofanelekileyo, oqashwe uHulumeni, onolwazi, okufanele futhi onobungcweti

a emsebenzini weZokuvakasha nasekuthuthukiseni nokughubekisela phambili |
eZokuvakasha
. (4) ILungu Lomkhandiu Onamandia weSnfundazwe kufanele lenze

ngeNothisi eGazethini yeSifundazwe nakwamathathu (3)
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amaphephandaba asakazeka kakhulu eSifundazweni, limemezele
igama loMphathi Omkhulu Wehovisi, _eriyangeni eyodwa (1) eqokiwe.

Izimiselo zokusebenza

6. ILunga loMkhandlu Onamandla weSifundazwe lenza izikhathi
zokuphatha ezikhundleni nezimiso zokusebenza, imiholo, izmfanelo nolunye
~ usizo loqashiwe ezingezoMphathi Wehovisi Omkhulu

Isikhathi so'ku.ba sesikhundleni -

7. (1)  UMphathi Wehovisi Omkhulu uba sesikhundieni, phansi
kwesigaba 8, esikhathini esibekwe iLungu loMkhandiu Onamandia |
weSifundazwe ngesikhathi sokugashwa, kodwa asidluli eminyakeni emithathu (3)
futhi angaphinda agashwe ekupheleni kwalesikhathi. |

(2) Uma noma hgasiphi isizathu, isikhundla singangabi
namuntu, iLunga' loMkhandlu Onamandla weSifundazwe
lingagasha umuntu ofanelekileyo ukuba uMphathi Wehovisi
Ombhkulu okwengxenye yesikhathiv esingakapheli saleso
‘As'isebenzi okukhulunywa ngaso.

Ukuphuma esikhundleni
8. " UMphathi Wehovisi Omkhulu kufanele aphume esikhundleni
|  uma- - | o

(a) | esuia; | _

(b)  eba nokungaphili kahle enggondweni

(c) eboshwa ngecala futhi enqunyelwa ukuboshwa
, ngaphandie kokukhetha inhlawulo; |

(d) eba ilungu lePhalamende, noma leSishayamthetho

seSifundazwe, uMkhandlu Omkhulu kaMasipala,
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uMkhandlu wakwaHulumeni noma yimuphi
uMkhandiu Onamandla okwenza; |
(e) eyeka ukuba isakhamuzi seSifundazwe; noma
()  eqashwa uHulumeni noma kusiphi isikhundia
ngéphandle kokuba uMphathi Wehovisi Omkhulu
weSigungu. |
(2)  ILungu loMkhandlu Onamandla, libonisana neKomiti Ellhlala'-
Llsebenza okungathi, noma ngasiphi |S|khath| aphehse isikhathi sokuba
sesikhundleni soMphathi Wehovisi Omkhulu uma, ngokubona kwelLungu
loMkhandlu Onamandla kunesizathu esanele ukuba enze siphele. Uma
noMphathi Wehovisi Omkhulu enikeziwe ithuba Iékuba kuzwiwe uvo Iwakhe.

Ukuvezwa kok_uthandwayo nokuphambana nokdthandwayo

9. (1) Umphéthi Wehovisi Omkhulu makadalule eLungwini
loMkhandiu Onamandla noma ikuphi okugonde nggo noma okungaqondile ngqo
okuthandekayo noma okunamandla okuthandeka kuyena noma elungwml '
lomndeni elisondele kakhulu, umlingani wakhe emsebenzini noma |
abasebenzisanayo noma umgashi anakho emseb_enzini weZokuvakasha.

(2)  Noma kuluphi udaba uMphathi Weh.ovis'i Omkhulu edingeka
' ukuba enze isinqumo noma athathe igxathu uma futhi lapho
kunokuphambana noma okunamandla okuphambana
njengoba kubhekisiwe esigatshaneni (1) kukhona noma -
kunamandla okubakhona ~ |
(@)  uMphathi Wehovisi Omkhulu makadiulisele udaba
eLungwini loMkhandiu Onamand!a; |
(b)  iLungu loMkhandlu Onamandla malithole isaluleko
kuqali eKomitini ngal_okuphambana-noma
okunamandla okuphambana esizohambelana

nesiqurﬁo noma igxathu elidingekayo;
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3)

(4)

(¢) iLungu loMkhandlu Onamandla kufanele emva

kwalokho quiniséke ngesinqumo esifanelekilyo noma
igxathu lelo elizothathwa uMphathi Wehovisi Omkhulu
kufanele athathe futhi angabeka izimiso ezingenelayo
kuleyo ngqiniseko enjalo; futhi
(d)  iLungu loMkhandiu Onamandia kufanele, libhale,
lazise uMphathi Wehivisi Omkhulu ngokuginise kwalo
UMphathi Wehovisi Omkhulu kufanele alandele |
ukuginisekisa kweLungLi loMkhandlu Onamandia njengoba
kubhekisiwe esigathsaneni (2)(c)

‘Uma uMphathi Wehovisi Omkhulu ahluleka ukudalula noma

ikuphi okuthandwayo njengoba kubhekisiwe esigatshaneni (1) noma aphula
' izigatshana (2) noma (3), iLungu loMkhandlu Onamandla lingazimemezela

lezozenzo eziqondene njengezingenamandla futhi eziyize

(©)

Ukwahluleka kokunjengoba kubhekisiwe esigatshaneni (4)

- kwenza isizathu esanele sokunjengokubhekiswe esigatshaneni 8(2).

Ukwaphucwa kwesikhundla -

10Q Akukhomuntu okufanele agashwe njenngphathi Wehovisi

- Omkhulu uma lowomuntu engokulandelayo —

(@)

®
©
@

(e)

engakwazi ukulungiswa ekwahlulekeni ukukhokha
izikweletu; | |
engesona isakhamuzi esinamalungele aseNingizimu Afrika;
engabhlali kulesoSifundazwe;

uma eyisiboshwa esejwayelekile; futhi -

engaphilanga kahle engqohdweni.
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Izisebenzi zeSigungu

1.

(1) UMphathi Wehovisi Omkhulu kufanele, ngokuhlanganyela

neLungu loMkhandlu Onamandla , agoke umuntu ozosiza iSigungu

ekwenzeni izibopho nokusebenzisa amandla aso;

(2) lzisebenzi zeSigungu kufanele —
(a) - zamukele amaholo, izimfanelo nokunye ukusizwa
emsebeniini; futhi .
(b) mabaqashwe} ngendlela nangezimiselo zomsebenzi
| futhi okwangalezo zikhathi, -

njengoba uMphathi Wehovisi Omkhuiu engenza, ngokuhlanganyela neLungu

loMkhandlu Onamndla, baginisekise. -

2. ()

~lzingcweti nolunye usizo

ISigungu singenza ngokuvumelana neLungu loMkhandlu

Onamandla ukuqasha ngokwesikhashana izingcweti noma abanye abantu

njengoba kungadingeka, ngenjongo yokusisiza, ekwenzeni |zbopho

nokusebenzisa amandla aso

)

UMphathi Wehovisi Omkhulu kufanele, ngokuvumelana nelLungu |
loMkhandlu Onamandla, aginiseke ngediela nangezimiso -
zomsebenzi, ukuholela nezimfanelo zezingcweti nabantu

ababhekiswe esigatshaneni (1).
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Ukwabiwa kwamandla

13. (1)  UMphathi Wehovisi Omkhulu angenza, ngokuvumelana nelL.ungu
loMkhandlu Onamandia, khona ezokwenza ngokupheleleyo okwamalunigiselelo
aloMthetho abe amandla anikezwe wona ngaphansi kwaloMthetho, ngaphandle
- kwawokuba isikhulu esiphendulayo, noma kuliphi iluhgu labasébenzi. |
(2)  Umuntu owabelwe lamandia, kufanele asebenzise amandla
_ukwenza izibopho kuye ngezimiso uMphathi Wehovisi Omkhulu
abona zifanele.
(3) Ukwabiwa —
(a) Kufanele kubhalwe; ‘
(b)  akumvimbeli uMphathi Wehovisi Omkhulu ukuba
asebenzise amandla; futhi | |
(c)  kungaphucwa noma ngasiphi isikhathi.

Isikhwamé_ Semali Sokuthuthukisa eZokuvakasha

14. (1) | Kukhona lapha isikhwama semali esisunguliweyo esibizwa
ngeSikhwama Semali Sokuthuthukisa eZokuvakasha. -
(2) - Imali kufanéle isetshenziselwe ukuthuthukisa nokunika
amandla Iabobantu'ababehla_liswe kabi ngaphambili noma imigwamanda yemizi
yonke eéemsebenzini woZokuvakasha ‘ ‘
(3 Phansi kwaloMthetho, ngeke kube ngaphansi kwengxenye
engamashumi amathathu nantathu ekhulwini (33%) yezimali
okukhulunywe ngazo esigabeni (15) eyofakwa

kulesikhwama semali.
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" Izimali ZeSigungu

- okubhekiswe esugatshanem (1), sﬂethe eLungwini loMkhandiu Onamandla

16. (1) lzimali zeSigungu zihlanganisa -
(a) izimali ezisebhajethini futhi ezivunywe iLungu

loMkhandlu Onamandla njengoba kubhekisiwe
esigatshaneni (2); futhi -
~(b)  imali eqongelelwe eya eSigungwini evela noma
kuyiphi indawo evunywe iLungu loMkhandlu
Onamandia, ibandakanya izimali ezikhokhwe
ngokwaloMthetho.
(2) |Singungu kufahele ngokwehhloso yokuvunywa

Ibhajethl yesilinganiso semali etholwayo ngezindlela zonke kanye
nesetshenzusme ngalowonyaka wemali, izovunywa, okungenani izinyanga
e'ziyisithup’ha ngaphambi kokugalwa konyaka wemali;

| (3)  ISigungu kufanele — -

(a) swule incwadi yokulondoloza imali neBhange '
elibhalisiwe futhi ivunywe ngokubhaliwe uMnyango
wezimali zezwe wakwaHulpmeni emva kokuvumelana
kahle nemininingwane yeméli emisiwe elilungelo

“lokusetshenziswa, futhi kufanele sifake kuieyoncwadi
yemali zonke izimali okukhulunywe ngazo
esigatshaneni (1); futhi

(b) angayifaka imali kokuthize ukuze ithole inzuzo
ebékiwe ngokwesigaba (a) engadingeki
ukusetshenziswa ngokushesha. _ |

(4) lSingngu ngeke sibhajethele ukuntuleka kwemali futhi ngeke
sinqwabele okuseleyo ngaphandle kokuthola imvume kugala

eMnyangweni wezimali zezwe zakwaHulumeni.
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Isibopho Sokuphendula SeSigungu

16. (1)  UMphathi Wehovisi Omkhulu uyisikhulu esiphendulayo seSigungu
| phansi kwezimiselo zoMthetho Wokungamela Izimali zoMphakathi.

(2) UMnyango Wezimali Zezwe zakwaHulumeni angenza, ezimeni
ezingavamile avume noma ajube ukuthi omunye umsebenzi weSigungu abe
isikhulu esiphendulayo futhi angakuphuca ukuvunywa nokujuba noma ngasiphi

 isikhathi.

- (3)  ISigungu kufanele sazise uMbali wezimali —Jikelele ngokushesha
futhi ngokubhaliwe noma ngakuphi UkUVunywa noma ukujutshwa kanye noma
ngakuphi ukuphucwa kwalokho ngokwesigatshaha (2).

(4) Isikhulu esiphendulayo kufanele — ‘

(a)  Sisebenzise isibopho ngokucophelela okukhulu ukulungisela
ukuba kwenzeke ukuvikeleka okunengqondo kwezimpahla
nemiqulu yeSigungu ; _ |

(b)  enze ngobuqgotho, ngokwethembeka, ngokugcina umthetho |
nakho konke okuyintando ekungameleni izindaba zezimali
zeSigungu; | |

(¢) - uma eceliwe avezele iLungu loMkhandiu Onamandla noma
iSishayamthetho, onke amaginiso aphathekalayo,
kubandakanya lawo angatholakala uma kucatshangwa,

~ angase noma ngayiphi indlela abe nomthelela ezinqumeni
noma ezenzweni zeLungu loMkhandlu Onamandla noma
iSishayamthetho, futhi - | |

(d)  afune, ngaphakathi komkhakha womthelela weSigungu,

| Ukuvimbelé noma ikuphi ukulimala ezinjongweniv zezimali
, zikaHulumeni

(5)  1Sikhulu esiphendulayo ngeke —

' (a) senze into ngendlela engahlangani nezibopho ezibekelwe
iSikhulu esiphendulayo ngokoMthetho Wokongamela Izimali

zoMphakathi; noma
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(b) asebenzise isikhundla noma amalungelo alokho, noma
udaba oluyimfihlo alutholile njengeSikhulu esiphendulayo
seSigungu, azisebenzisele ukuzizuzela noma azuzise
omunye umuntu ngokungafanekile.

(6) |Sikhulu esiphendulayo —
(@)  kufanele siginiseke ukuthi iSigungu sinakho futhi siyakugcina

- (i) ngokuphumelelayo, ngekhono lokwenza futhi

izindlela zokuphatha izimali zichache kanye
noku'ngazifaki engozini yokWangamela imali
nokuyiphatha ngaphakathi;
(i)  izindlela zokubheka ukubalwa kwezimali ngaphakathi
" - zibe phansi kokuphathwa nokqundiswa yiKomiti
lokubala ahambisane nalo futhi elisebenza
ngokWemithetho nezimiso ezibekiwe ngokwesigaba
76 no 77 soMthetho Wokongamela Izimali
- zoMphakathi; |
- (i) - izinhleo ezifanelekile zokuthelisa nokunikeza
| ' 6kuyikhona kulungile, okulingene, okuch_achiléyb,
okungaphikisana nokunye nokungadayisa
ngempumelelo; futhi
| (vi) . uhlelo oluyilona lokulinganisa lonke usohgozo
Iwezimali ezinkuluvkuze kube isingumo sokugcina.
osongozweni ‘ .
- (b) kufanele kuthathe izinyathélo eziphUmeIela_yo futhi
| okuyizona uku- | _
(i) kugoga yonke imali etholwa ngezindlela
zonke eza eSigungwinf; _
(i) ukuvimbela ukuchitha imali ngokungemthetho, .
okungavezi lutho futhi ukumosa imali, ukulahlekelwa

kuvela ekuziphatheni ngokobulelesi, nencithakalo
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ngokungahambisani nemigomo esetshenziswayo | ‘
~ yeSigungu; futhi |

(i)  kwanganyele imali ekhona esetshenziswayo
ngempumelelo futhi ngokongeka; A

(c) sinesibopho sokwengamela, kubandakanya
ukulondoloza, izimpahla nokwengamela imali etholwa
ngezindiela zonké, ihcithakalo namacala emali
eSigungu;

(d) | kufanele kuhanjiswe noma iyiphi intela, .inhl'awulo,
imali etheliswa nguHulumeni ngempahla, impesheni
nokubalwa kwesizifake kukho njengoba kudingeka
emthethweni; o .

(e) kufanelé kuthathwe izinyathelo eziyimpumelelo futhi
| azifaneleyo zokuphatha ngamandia aqinileyo kunoma
isiphi isiebenzi seSigungu esenza okulandelayo -
(i) | eseqa noma esahlulekayo ukuhambisana
noma isiphi isibopho soMthetho Wokungamela
Izimali zoMphakathi;
'(ii) ukwenza isenzo esibukela phansi
ezokwengamela ezimali futhi nokuphatha
uhlelo Iwéngaphakathi IweSigungu; noma
(i)  ukwenza noma ukuvumela ukuchitha imali
okungekho emthethweni noma okungavezi .
lutho futhi okuchitha imali |
] unesibopho sokulethwa kwemibiko yonke
| yeSigungu okubuyiswayo, izinothisi kanye nolunye
ulwazi oluya kuSishaya_ththetho noluya kuMbali
wezimali - jikelele noma iLungu loMkhandlu
Oriamandla, njengoba kungadingwa uMthetho :
Wokungémela Izimali zoMphakathi; ,
(9) kufanele alandele, futhi alungisele ukuba kwenzeke

I
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ukuvurhelaria neSigungu nokubekwe uMthetho
Wokungamela Izimali- zoMphakathi futhi nanoma
imuphi umthehto ohambelanayo;

(7) Uma isikhulu esiphendulayo singakwazi ukuvumélana noma

“inantoni yezibopho ezibekiwe zeSigungu noma iSikhulu
esiphendulayo ngoku‘bekiwe koMthetho Wokungamela lzimali
zoMphakathi, yena kufanele abike ngokushesha lokuhluleka, kanye
nezizathu, eLungwini loMkhandiu Onamandla nakuMbhali
Wezimali — jikelele.

“Imibiko okufanele ilethwe iSikhulu esiphendulayo

7. (1) - IS|khu|u esiphendulayo kufanele silethe kuMphathl Weznmall
zakwaHulumeni noma kuMbali weZ|maI|-j|keIele imibiko
| enjalo,v okubuyiswayo, izincwadi, izincazelo nezimbangela
“njengoba zibekiwe noma njéngoba uMphathi Wezimali
zakwaHqumem noma uMbali Wezimali —Jlkelele engafuna.

(2) Ngaphambl kokuba iSigungu sivale noma iyiphi
~ kwelandelayo imisebenzi, iSikhulu esiphendulayo seSigungu kufanele
ngokushesha flJthi ngokubhaliwe asitshele umphathi wezimali oqondene
| nalowomsebenzi futhi silethe imininingwane efanele yomsebenzi eLUngwini
' IoMkhandlu Onamandla ukuze kuvunywe lomsebenzi; |
(a) ukusungulwa noma ukuhlanganyela ekusungulem
" kwenkampani;

(b) ukdhlanganye_la:ekubambisaneni okubalulekileyo,
ukuthembana, umsebenzi olingwayo ohlanganyele
ongangenisiwe noma okuhleliwe okunjalo;

. "~ (c¢) ukuthola noma ukulahlwa kokubambisana
ngamasheya okubalulekileyo enkampanini;

(d)  ukuthola noma ukulahlwa vkwe'zimpahlla ezisemqoka,;

1265429—D




50 No. 209 ' PROVINCIAL GAZETTE EXTRAORDINARY, 24 OCTOBER 2001

()  ukugalwa noma ukuphela kezenzo zemisebenzi
ebalulekileyo; futhi |
® ukushintsha‘okubalulekileyo esimweni noma
ebukhulwini benjongo ekubambisaneni
okubalulekileyo, ukuthemba, émsebnzini olinganayo
ongahlanganyele ongangenisi noma okuhleliwe
okunjalo.
(3) Isigungu singathatha ukuthi ukuvunywa sekunikeziwe uma
' ‘singatholi mpendulo iLungwini loMkhandiu Onamandla uma
kulethwe umbiko ngokwesigatshana (2) ezinsukwini eziwu
30 noma esikhathini eside njengoba kungavunyelwana - ‘
phakathi kwaso neLungu loMkhandlu Onamandla.

Umbikc wonyaka nezitatimende zezimali

~18. (1)  ISigungu kufanele
(a) sigciné ngokuphelele futhi okufaneleyo okubhalwe
ezincwadini zazo zonke izindaba zezimali zaso
(b)  silungise zonke Vizi_tatimende zonyaka wemali
ngamunye ngokuhambelaha nesighelo esivunyiwe
jikelele, ngaphandle kokuba iSigungu Samazinga ‘
Okubala sivuma ukusetshenziswa kokwaziwayo
ukusebenza kokubala jikelele kweSigungu;
(c)  Silethe lezozitatimende zemali ezinyangeni ezimbili
emva kokuphela konyaka wezimali ziyiswe Lo
| kuMbali —jikelele Wezimali naseMnyangweni
wezimali zezwe zikaHulumeni , njekubekiwe
~ eMthethweni Wokungamela {zimal ioMphakathi
(d) Silethe eMyéngweni wezimali zezwe zikaHulumeni
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naseLungwini loMkhandlu Onamandla ezinyangeni
eziyisihlanu emva kokuphela konyaka wezimali.
(i) urhbiko wonyaka ngemisebenzi yeSigungu
. eyenzeke ngblowo nyaka wemali; ne-
(i) isitatiménde esesibaliwe sezifnali salowo
| nyaka wezimali |
(2 Umblko wonyaka nesitatimende sezmaln okush|wo
esugatshanem (1)(d) kufanele- .
(@)  kuveze kahle ubunjalo beSigungu, umseben2|
|m|phulmela yezimali zaso, esukwenzﬂe
| . o - ~ kughathaniswa nokokuphokophelwayo
| | okwakunqunywe ngaphambili nesimo sezimali
saso ekupheleni kdnyaka wezimali lowo |
(b)  kufakwe imininingwane ya-
()  noma ikuphi ukulahleka kwempahla
~ ngokuziphatha ngobugebengu futhi
noma ikuphi okungahambi |
ngokomthetho fut‘hi‘ okungavezi lutho,
nokumosa iméli okwenzeke ngonyaka
| wez.,imali' | .
(i) noma ibuphi ubugebengu nezinyathelo
| | | zokuqondisa izigwegwe ezenziwa
. njengomthelela walokho kulahleka
noma ukungahambi ngokomthetho,
| ukungavezi Iuthd kanye nokumosa imali;
@iii) noma ikuphi ukulahleka okubuyisiwe
"~ noma okusuliwe;
(iv) noma iluphi usizo Iwezimaﬁ olutholwe
- o * kuHulumeni kanye noma ikuphi
ukuzibophelela okwenziWe uHulumeni

- egameni lakhe; futhi
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(v)  noma iyiphi indaba engase ibekwe
(3)  ILungu loMkhandlu Onamandia kufanele lethule
umbiko nezitatimende ezishiwo esigatshaneni (1)(d)
- kuSishayamthetho ngokushesha okusemandleni alo.
(4) UMnyango Wezimali zezwe zikaHulumeni ungalawula
| ukuthi esikhundleni sombiko ohamba wodwa
wesitatimente esesibaliwe sezimali seSigungu
kufanele ube kanye n_alezb zoMnyango
(5) | Unyaka wezimali weSigungu uphela ngomhla ka 31
| kuMashi enyakeni ngamunye.

ISAHLUKO 3

IKOMITI ELALULEKAYO LESIGUNGU

Ukusungulwa kwekomiti elélulekayo leSigungu

19. Lapha kusungulwé ikomiti elibizwa ngeKomiti Ela‘lulekayo
| leSigungu.

lmisebenii nezibopho zeKomiti

20. IKomiti |inélemisebenzi elandelayo nezibopho ngaphezu
kwemisebenzi noma izibopho ezibekiwe kuloMthetho:
(a) Ukucwaninga nokusesha futhi lenze izincomo eLunguwini
loMkhandlu Onamandla kunoma iluphi udaba
“oluphatheiene nokughubela phambili, ukuthuthukisa

noma ukukhahgisa ngeZokuvakasha eSifuvndazweni; ,
futhi |
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() ukwalulekaiLungu loMkhandlu Onamandia kunoma iluphi
udaba elilidlulisele eKomitini ukuze lucwaningwe luseshwe

noma lwaluke

~ Ukwenziwa KweKomiti

21. (1) K IKomiti kufanele malingabi namalungu angaphansi kuka (9) futhi |
angabi ngaphézu kuka (12), okuf_anele kube abantu abagotho futhi abafanele,
abaqgokwe yiLungu loMkhandlu Onamandla |
(2)  IKomiti kufanele lenziwe ukuze lifake: -
(@)  ababili (2) abadala abamele lowoMnyango
(b)  omdala omele uMnyango Wezolimo waleso Sifundazwe,
eZokulondoloza, uMnyango weZemvelo nezoMhlaba,
“ikakhulukazi abanolwazi IWezindaba zokulondoloza;
‘ (C) ~omdala omele uMnyango weZemidlalo, eZokuzijabulisa,
eZobuciko naMasiko eSifundazweni; -
(d) omdala omele uMnyango weZokuphepha nokuXhumana;
kanye
(e)  nabane abadala abamele, futhi babe beyizikhulu
zikaHulumeni kaMsipala waseKhaya nomé iMikhandlu
eSifundazweni, ngamﬁnye umele uHulumeni kaMasipala
| waseKhaya noma uMkhandiu
(3) IKomiti Iingenza ngokuvunyelwa iLungu loMkhandlu Onamandia ,
lenyule noma imuphi umuntu onolwazi IweZokuvakasha ukusiza
‘_iKomiti noma ngaluphi udaba iKomiti elilubona lufanele. |
~ (4)  ILungu loMkhandiu Onamandla kufanele liqoke ilungu elilodwa (1) _
| njengoSihlalo nelinye hj‘engoSekela}-Si‘hIalo.
%) Noma ngabe inini lapho uSihlalo engekho noma engakwazi
ukufeza imisebenzi yokuba uSihlalo, uSekeIa-Sihlan weKomiti

kufanele asebenze njengoSihlalo.
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. (6)  Noma inini lapho bobabili oSihlalo noSekela — Sihlalo bengekho
noma bengakwazi ukufeza’i.misebenzi yokuba uSihlalo, amalungu
akhona kufanele akhehte umuntu phakathi kwawo ozosebenza
njengoSihlalo. '

(7)  Isibalo sabantu esilingene ukwenza imihlangano yeKomiti
amalungu ayisihlanu (5)

(8) ILuhgu IoMkhandlu Onafnadnla kufanele linika usizo
lwezokuphatha ihovisi eKomitini

Izimiselo zokusebenza

22, (1) ILungu ngaphandle komuntu oqashwe uHulumeni, kufanele
liqokwe noma linyule ngezimiso zomsebenzi njengoba kungase kunqunywe
iLungu loMkhandiu Onamandia.
(2)  llungu lingakhokhelwa lowomholo nemixhaso njengoba
kunganqunywa iLungu loMkhandlu Onamandla

Isikhathi sokuba sesikhundieni ,
23. (1) llungu kufanele , ngokubekwe ezigabeni 24, 26, no 27, abe
sezikhundleni isikhathi esibekiwe iLuhgiJ loMkhandlu Onamandla ngesikhathi
eqashwa noma enyulwa kodwa kungedluli eminyakeni emine (4), futhi agaphinde
aqashwe ekljphelelni kwalesikhathi.

(2) | Uma noma ngasiphi isizathu isikhundla selungu singabi namuntu,
ILungu loMkhandlu Onamandia I'ingaqoka omunye umuntu njangelungu leKomiti
okwaleso sikhathi esingakapheli saleso sikhumdia
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Ukuphuma‘ esikhundleni

24. (1) llungu kufanele Iishiye isikhundla salo uma li-
(a) sula; . _ |
(b)  ba nokungathathi kahle ekhanda;
(c) boshelwe icala futhi enqunyelwa ukuboshwa ngaphandle
| kokukhetha ukuhlawula
- (d) yeka ukuhlala kulesoSifundazwe,; futhi
: (é) ngabl khona emhlanganweni ngaphezu kokuthathu (3)
okulandelanayo emihlanganweni ngaphandle kwesizathi
esizwakalayo S -
(2) ILungu loMkhandlu Onémamndla noma ingasi'phi is_ikhathi,
- lingasigeda isikhumdia selungu, uma ekuboneni kwelLungu
loMkhandlu Onamamndla , kunesizathu esanele esikhona ukuba
lenze lokhu kugeda isikhundla: Uma ilungu eliphathekayo linikeziwe

ithuba lokuba kuziwe uvo lwalo.

Ukuvezwa kokuthandwayo ‘
25.  llungu kufanele liveze noma |kuph| okuthandekayo okusemmahm
okugonde ngqo nokungagondile ngqo kwalelo lungu eliphathekayo, okwalo,

‘okwelungu lomndeni elisondele kakhulu, umlingani wakhe em‘sebenzml, noma
abasebenzisanayo, noma umgashi anakho emsebenzini weZokuvakasha.

Umphumela wokuphambana nokuthandwayo _

26. (1) llumgu kufanele lingavoti, Imgayl noma ngaylphl indlela
|ih|anganyele'ezinkamblswem zanovma imuphi umh!angano noma ekulaleleni
kweKomiiti uma kuhambelana nanoma yiluphi udaba phambi kweKomoiti-

(@) yena, noma ilungu lomdeni elisondele kakhulu,
umlingani wakhe emsebenzini, abasebenzisahayo

" noma abambiseneyo noma umgashi engumgondisi,
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ilungu noma umlingani wakhe, noma enokuthanda
ukuphatha noma ikuphi okwezimali noma enokunye
akuthandayo, emsebenzini walowo ocela umsebenzi
ukuba anikwe ilungelo yiSigungu; |
(b) yena uma enanoma ikuphi ukuthanda okumvimbayo
ukuba enze umsebenzi wakhe njengelungu kahle
ngokungabandlululi futhi nangendlela efaneleyo; noma
(c) uma noma ingaliphi ibanga ngesikhathi senkambiso
ngaphambi komhlangano, kubonakala ukuthi ilungu
linayo noma lingase libenakho ukuthanda okubhekiswe
kulesisigatshana.
(2) Lapho kunokungabaza ekutheni ilungu Ilbopheklle noma
allbopheklle okubekwe esigatshaneni (1) , lelolungu kufanele liwushiye
~ umhlangano noma ukulalelwa ukuze akwazi amalungu aseleyo ukudingida
udaba futhi anqume ukuthi lelolungu liyakhishwé ekuhlanganyeleni
ezinkambisweni ezikulowo mhlangano noma kulokulalela ngesizathi
sokuphambana nokuthandwayo.
| (3) Isinqgumo esithathwe amalungu abesalile magondana nokunquma
okunjalo kokuphambana nokuthandwayo, kufanele sibhalwe emaminithin
ezinkambiso . |
(4) Uma noma iliphi ilungu lihluleka ukuveza noma ikuphi
okuthandwéyo njengokubekwe esigat'shane'ni' (1) noma uma,
linalokho okuthandwayo, lona lingena noma ngayiphi indlela
lihlanganyela ezinkambisweni zasemhlanganwehi noma
ekulaleleni_ okukhulunyWa ngako, izinkambiso eziqgondene nalokhu
zingamemnyezelwa njengezingavezi lutho futhi éziyize. |
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Ukuphuvcwa kwam'alungu ubulungu

27.  Akukho muntu okufanele agokwe njengelungu uma lowo muntu e-
(@)  ngakwazi ukulungiswa ekwahlulekeni ukukhoka izikweletu;
(b) ~ ngesona isakhamuzi eéi'namalungelo saseNingizimu Afrika;
(¢)  ngahlali kuleso Sifundazwe; ' '
(d) uma eyisiboshwa‘e'sejwayelekile; futhi .
() ngaphilanga kahle enggondweni.

Imihlangano yeKomiti | ‘ : N

. 28. (1) Umhlahgano wokuqala weKomiti kufanele ubanjwe
ngesikhathi nasendaweni eqokwe uSihlalo, emva kwalokho iKomiti kufanele
lihlangane ezikhathini nasezindaweni njengoba likhethile ukughuba imisebenzi
yalo. | | | |

(2) USihlalo ar{genza‘noma ngasiphi isikhathi, ngenothisi,
abambe ongajwayelekile kakhulu umhlangano weKomiti ozohlangana noma
ngasiphi isikhathi nasendaweni eqokwe uyena.

3) ILungU ngalinye leKomiti livota kénye noma kuluphi udaba
ngaphambi kwekomiti futhi, lapho kwenzeka amavoti alingane, uSihlalo unakho
ukuhi ngaphezu kwevoti eqondiwe enze ivoti jikelele.

, (4) UMphathi Wehovisi Omkhulu akufanele avote
. emihlanganweni ye Komiti. |

(5) IKomiti kufanele ligcine amaminithi emihlangano yalo.
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CHAPTER 4

UKUBHALISA NEMISEBENZI ENGABAKHONA NGESIKHATHI ESIZAYO

. Ukugokwa koMbhalisi noMphathisikhundia Obekiweyo
28. (1) ISigungu - | |
(@) kufanele siqoke umuntu abe uMbhalisi wezincwadi
'zokwaluleka ohabweni, abakhaphayo uma kuhanjwa,
izigijimi, abanikeza ugeqgesho, amahotela, izindawo
zezinkomfa, izindéwo zokudlela, ezdkujabulisa
ezikhethiwe zokuvakashakanye nezinye izakhiwo
zokulala; futhi |
{b) angaqoka abanye abantu abanjalo abakhethiwe
abaphethe izikhundla njengoba singabona kufanele.
(2) UMbhalisi nabakhethiweyo abaphethe izikhundla kufanele
banikwe izitifiketi ezisayindwe uMphathi Wehovisi Omkhulu
egameni leSigungu, kushiwo ukuthi umnikazi uqokwe
ngokwaloMthetho.

Amandla nezibopho zoMbhalisi |
30. UMbhalisi unamandla nalezibopho ezflandelayo:

(@)  ukusungula futhi alondoloze isisekelo semininingwane
okungenani irejista yokubhalisa

(b) amémezele ngezikhathi ezithile uhla oluvuselelwe lwezinto
ezirejisitiwe kanye nabantu abakhuthele emsebenzini
weZokuvakasha; |

(c) | amanye amandla nezibopho ezinikwe kuloMthetho; kanye
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(d)  nanoma imaphi amandla nezibopho okungase
| kuvunyelwane ngazo phakathi kweSifundazwe neSigungu
kanye nobhekele Ezokuvakasha kuHulumeni kaZwelonke.

Ukubekwa kokujabulisayo kwézivakashi

31, (1)  ILungu loMkhandlu Onamandia lingenza ngeNothisi |
kwiGazethi yeSifundazwe, ngokuboniswa iKomiti noma ngezincomo zeSigungu
nangemuva kokubonisana nabantu abakhuthele emsebenzm| woku;abullsayo

' kweZokuvakasha , babeke oku;abullsayo kweZokuvakasha _
‘ o ‘ : (2) Noma imuphi umuntu othanda okulabullsayo
Kokuvakasha ukuthi kubekwe njengoba kubekiwe eS|gatshanen| (1), angafaka
isicelo emafomm: enzelwe lokho kwiLungu loMkhandlu Onamandla ukba

kubekwe. S
B (3)  ILungu loMkhandlu Onamandla kufanele lidlulisele isicelo
elisitholile hgaphansi kwesigatshana (2) eKomitini kanye
naseSigungwini ngenhloso yokwalulekwa futhi kuconyWe
njengokubekwe esigatshaneni (1). |
‘ _ ~ Ukubhaliswa

-32. Ngenhloso yokusungula esibanzi isisekelo semihingwane
yomsebenzi weZokuvakasha, uMbhalisi kufanele agcine irejista
lokubhalisa kwe - | ' |
(@) - zincwadi zokwaluleka kuhanjwa

’ o | (b)  abakhaphayo uma kuvakashwa;
| | (c)  izigijimi; |
- (d)  abaletha uqeqesho

(e)  amahotels;

4] izindawo zezinkomfa;
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(9) izindawo zokudlela; -
(h)  ezibekiweyo ezokujabulisa izivakashi; -
() nezinye izindawo ezisunguliweyo zokulala

INothisi yokubhaliswa

33. (1) I'Lungu loMkandlu Onamandia kufanele, ngokuyalwa iKomiti,

| ngenothisi eGazethini yeSifundazwe nasemaphepheni angekho ngaphansi
' kwamathafhu (3) asakazeke kakhulu eSifundazweni, limemezele ukuthi kusukela
ngosuku olobaluliwe enothisini, olungeke lube ngaphansi kwezihyanga .
éziyisithupha (6) kusukela osukwini lokumemezele kwenothisi, izincwadi
zokwaluleka ekuvakasheni, abakhaphayo uma kuhanjwa, izigijimi, abanikeza
| ugegesho, amahotela, izindawo zezinkomfa, izindawo zokudlela, okubekiweyo
kokujabulisa izivakashi kanye nazinye izindawo ezisunguliwe zokulala,
okomgangatho njenvgoba kubekiwe enothisini, kufanele zibhaliswe.
(2)  Akukho muntu angaghuba umsebenzi wokuhambisa
izivakashi, wabakhaphayo uma kuhanjwa, wezigijimi, wabaletha uqéqesho,
wamahotela, wezindawo zezinkomfa, wezindlu zokudlela, wokubekiwe

kokujabulisa izivakashi kanye nowezinye izndlu ezisunguliwe zokulala,

zomgangatho obekiwe enothisini esigatshaneni (1), emva kosuku olunqunyiwe
lokubhalisa enothisini uma seludiulile, ngaphandle kokuba kubhaliswe
ngokoMthetho weZokuvakasha, ka 1993 kanye naloMthetho.

Isicelo sokubhaliswa

34. (1) Noma imuphi umuntu oghuba noma owenza umsebenzi,

| wokuhambisa izivakashi noma ofuna ukwenza umsebenzi wokuvakasha,
wabakhapha izivakashi, wezigijimi, wokunikeza ugeqesho, amahotela, izindawo
zezinkomfa, izindawo zokudlela, kokubekiwe kokujabulisa izivakashi kanye
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nezinye izindawo ezisungUIiwe Zokuvakasha kufanele afake isicelo kuMbhalisi

sokubhaliswa emva kokuba lowomuntu evumelene noMthetho weZokuvakasha, |

ka 1993.

Ukukhishwa kwezitifiketi

35. UMbhalisi kufanele, ngesikhathi sokubhalisa, akhiphele olulekayo

kwezbkuvakasha,’ okhaphayo uma kuvakashwa, isigijimi, onikeza ugeqgesho, .- .
amahotela, izindawo zezinkomfa, izindawo zokudlela, okubekiwe kokujabulisa
izivakashi, kanye nezinye izindawo ezisunguliwe zokuhlala, azigxivize -
ngesitifiketi sokubhaliswa efomini. |

Ukukhishwa kwezincwadi ngezikhathi ezithile zohla lokubhaliswa

36. AISigungu kufanelé simemezele ngezikhathi ezithile, ngendlela
engase ibekwe; uhla Iwababhalisiwe abalulekayo ekuvakasheni, abaphelezelayo
uma kuhanjwa, izigijimi, abaletha ugegesho, amahote|a, izindawo zezinkomfa,
izindawo zokudlela, okubekiwe okujab.ulisa izivakashi kanye nezinye izindawo
ezisunguliwe zokuvakasha, kuhambisana nemininingéne enjalo engase ibekwe.

| Isikhafhi esisemthethweni sokubhaliswa

37.  Ukubhaliswa ngokusemthethweni kuba izinyanga eziyishumi

nambili (12) kusuka osukwini lokunikezwa kanti kuvuselelwa

" ngokulandela indlela yokukwenza njéngob'a kubekiwe ezigabeni 34

no 35.
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ISAHLUKO 5

| ISIPHAKAMISO NOKUHLOLWA

Isiphakamiso esiphikisa isinqgumo soMbhalisi

38. (1)  Noma imuphi umuntu ongaphathekile kahle yisinqumo
soMbhalisi magondana nesicelo sokubhaliswa angase , ezinsukwini
ezingamashumi amabili nesishiyagalombili (28) emva kokwaziswa ngesinqumo,
ayise isiphakamiso esibhaliwe eLungwini loMkhandlu Onamandla. |

(2) Ophakamisayo kufanele, uma kunemali enqunyiwe
ekhokhwayq ngaleso siphakamiso, ayilethe leyomali enqunyiwe kanye -
nesiphakamiso sakhe. o '

(3) | ILungu loMkhandiu Onamandla lingase lifune uMbhalisi
ukuba amnikeze izizathu ezibhaliwe zesinqumo sakhe. ‘

(4)  Ngesikhathi isiphakamiso sesiphakanyisiwe, isinqumo
soMbhali kufanele simiswe, size sigedwe isiphakamiso.

(6) ILungu loMkhandlu Onamandia kufanele lenze ukulungiswa
ngokufanelekileyo. '

Ukuhldlwa kwezakhiwo

39. (1) UMbhalisi noma isikhulu esikhethiwe bangenza, ngenhloso
yaloMthetho — '

(a) futhi noma ingasiphi isikhathi esifanele, bangangena
noma kuziphi izakhiwo ze —
0) zokwaluleka kwezokuvakasha, abakhaphayo uma kuhanjwa,
izigijimi, abaletha ugegesho, amahotela, izindawo
- zezinkomfa, izindawo zokudlela, okubekiweyo kokujabulisa
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‘ | | ‘ o \izivakas_h'i; kahye nezinye izindawe e_zisunguliwe zokulala
| ngokuhambelana nesicelo sokubhaliswa esenz_iweyo;_noma' -
(i)  wezokwaluleka kwezokuvakasha obhalisiwe, |
okhaphayo uma kuhanjwa, isigijimi, abaletha -

uqéqesho, amahotela, izindawo zézinkomfa,

izindawo zokudlela, ezibekiwe zokujabulisa -

‘ izivak_ashi, kanye nezinye izindawo .
ezisunguliwe zokulala, njengoba kUngenieka,
emva kokwazisa umuntu ophethe esékhiweni |
ngalesosikhathi sokufika kwakhe, enze |

" | ukuhlola nokuhlaziyo njengoba ebona
‘ | | kufanele: Ingobo Solokhu engezongena
emakamelweni anabantu ngaphandle
kwemvume yalowo muntu ohleli kulona;
(b)  abuze noma imuphi umuntu ngaleso sesakhiwo, |
. noma ngasiphi isikhathi esifanele bangafuna lowo
muntu ukuthi aveze izincwadi noma iziphi, izinothisi,
imibiko,L noma am_énye amabhuku akhona noma _
akade asezakhiweni noma akuyena, noma awaggcinile
lowo muntu, uma ekuboneni kwakhe ukuhlolwé
amabhuku kudingeka ngenhloso yokuhlola kwakhe;
. ; - : (c)- ahlvvole bese acaphune amagama lapho, futhi enze
| amakhophi anoma iyiphi incwadi enjalo, izinothisi
imibiko, kahye namanye amabhuku okukhulunye
ngawo e§igabeni (b) | , |
v E , " (2) . UMbhalisi noma isikhulu esibekiwe kufanele, uma kufunwa
| | | ngenkahi inoma imuphi umuntu othintekile wukuhiolwa
- . }_ okukhulunywe ngakho esigatshaneni (1), akhombise
isitiﬁketi asinikeziwe ngaphansi kwesigaba 35




64 No. 209 PROVINCIAL GAZETTE EXTRAORDINARY, 24 OCTOBER 2001

ISAHLUKO 6

| AMALUNGISELELO AJWAYELEKILE

[

E . Izinhlelo zqguquko
| |

f

| | 40. Noma imuphi umuntu, ekugaleni kwesigaba 33 obhalisiwe
njengomaluleki kwezokuvakasha, okhaphayo uma kuhanjwa noma
T ~ oyisigijimi ngokoMthetho weZokuvakasha, ka 1993 (uMthetho

| Nombolo 72 ka 1993) noma imuphi umthetho angase_tshenziswa,.
o ungaghubeka ukusetshenzviswa eSifundazweni uze Ubhaliswe
njengokwaloMthetho noma ekupheleni kwesikhathi ngokubekiwe

; - . esigabeni 33(1) noma ikuphi okuyoba kugala.

Amacala nezijeziso

41. Noma imuphi umntu o -

(@) memezela ngentando noma owenza, noma ovumela

; | - ukumemezela _norha ngayiphi indlela engelona iginiso noma

udaba oludukisayo oluhamelana noma ikuphi ukwaluleka

kokuvakasha, kokhaphayo uma kuhanjwa, izigijimi, abaletha

% - udeqesho, amahotela, izindawo zezinkomfa, izindawo

| . ' zokudlela, okubekiwe kokujabulisa izivakashi; noma

| (b) ovimbayo noma ophazamisa uMbhalisi noma isikhulu
esibekiwe ekusebenziseni amandia noma ukwenza imigomo
yakhé; noma

(c) olethé ngentando kuMbhalisi noma esikhulwini esibekiwe

okungelona iqiniso noma udaba oludukisayo; noma
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(d)  ophula noma isiphi isibopho saloMthetho,
okunganqunywanga kwenye indawo ngqo ukuthi kuyicala;
uyothwahswa icala futhi ahlawuliswe inhlawulo noma aboshwe isikhathi esingeke
seqge iminyaka emibili (2) noma kokubili inhlawulo leyo_ kanye nokuboshwa

imithetho

42. ILungu loMkhandiu Onamandla lingayenza imithetho magondana
nezindaba ezilandelayo: _ '
(@) izimali ezikhokhwayo zikhokhelwa ukubhallswa ukuvuselela

_ ukubhahswa nokuphakamusa ,
(b) ezinye izindaba eznmaqondana nezimali, |Lungu loMkhandIu
} Onamandla elizibona zidinga ukunqunywa; _
(c). ukuma nbkuqukethwe kwesicelo sokubhaliswa, izitifiketi, .
| , neziphakamiso o
(d)  izidingo zomuntu bqashiwe noma ohlangene nomsebenzi
wezokuvakasha kufanele afunde izifundo ezithile
zokufundlsa noma zogegesho, noma abe nezuqu njengoba
zmgavunywa iSigungu. ,
(e)  noma iluphi udaba oluhambelana nemiéebenzi yesikhathi
‘ esizayo yeSigungu noma yeKomiti; kanye |
() noma iluphi olunye udaba iLungu loMkhandlu Onamandia
, elilubona ludinga ukunqunywa ukuze kufezwe izinhloso.
zaloMthetho ‘ .
(2) Imithetho eyenziwe ngokwesngatshana (1) inganika i |zue2|so |
zokwaphu|a lokho
(3) ILungu loMkhandlu Onamandla kufanele llhlanganyele neKomiti

ekwenzeni Iemuthetho |
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Ukuchithwa kwemithetho nokulandelana

43. (1)  UMthetho weZokuvakasha weGéuteng, uNombolo 18 ka
1998 uyachithwa lapha
(2) Ngosuku lokugalwa kwesigaba 3 nesigatshana, zonké
izimpahla, amacala, amalungelo, izibopho zeSigungu seZokuvakasha |
seGauteng, esasungulwa ngokomthethb ochithwe yisigatshana (1) njengoba
zazikhona ngapha[mroili kokuqalwa kwaloMthetho, kufanel ezidluliselwe
eSigungwini esisungulwe yiloMthethb, . '
(4)  ISigungu esisungulwe kabusha silandela isihloko sesichithiwe
iSigungu seZokuvakasha seGauteng.

. Isihloko esifushane nokuqalwa

43. (1) LoMthetho ubizwa ngoMthetho weZokuvakasha weGauteng,
2001, futhi uzosetshenzisw.a ngosuku oluzonqunywa uNdunankulu
ngesaziso kwiGazethi yeSifundazwe. | '

(2)  lzinsuku ezahlukene zinganqunywa zokuqalwa kweZIgaba
ezahlukene zaloMthetho. |

UMBIKO OLOTSHIWE OYINCAZELO |
WOMTHETHOSIVIVINYWA WEZOKUVAKASHA, 2001

1. Inhloso yoMthethosivivinywa
Inhloso ukuletha ukughubela phambili nokusekela ukuthuthukiswa |
kweZokuvakasha eGuateng; ukusungulwa kweSigungu seZokuvakasha
eGauteng, ukusungulwa kweKomiti Lo_kwaluleka kweZokuvakasha;
ukunika ukubhaliswa kwabalulekayo kwezokuvakasha, abakhaphayo uma
kuhanjwa, izigijimi, abaletha ugeqesho emsebenzini wezokuvakasha,
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amabhotela, izindawo zenkomfa, izindawo zokudlela, okubekiwe
kokujabulisa izivakashi, kanye nezinye izindawi ezisunguliwe zokulala,
nokubhekela izindaba ezihambelana nalokho.

2. IZIXABHELELO ZENDAWO OKUHLALWA KUYONA
. Azikho

3. IZIXABHELELO ZEZIMALI , B
Azikho izixabhelelo ngaphandie kwalezb eziqukethwe uMthethosivivinywa
eziphthelene namaholo abaphethe izikhundla nezisebenzi nokusebenza ‘
kweSigungu neKomiti. |

4. UKUPHENDULA KOKUPHAWULIWE OKUNXUSAYO '

| NOKWAMUKELIWE o o . l
UMnyango weZimali zezwe zikaHulumeni weSifundazwe wathintwa ngamandia

ezibipho neziphumo zoMthetho Wokungamela Izimali zoMphakathi, ka 1999

~ ezibophweni zoMthethosivivinywa. : |

5. UKULANDA KOMUSHWANA NGOMUSHWANA

Isigaba 1

Izincazelo zamagama asetshenzisiwe eMthethweni

Isigaba 2
- Ukumisa ukusetshenziswa koMthetho
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Isigaba 3
Ukusungula iSigungu seZokuvakasha eGauteng njengesikhungo esiphathelene

- nomthetho

Isigaba 4
Sinika amandla nezibopho zeSigungu

Isiga.ba 5

Sinikeza ukwakhiwa kweSiQungu

Isigaba 6 o
Sinquma izimiselo zokusebenza zoMphathi Wehovisi Omkhulu

Isigaba 7
Sinikeza isikhathi sesikhundla soMphathi Wehovisi Omkhulu

Isigaba 8
Sikhuluma ngokushiya iskhundla

Isigaba 9 .
- Sinika ukuvezwa kokuthandwayo nemiphumela yokuphambana nokuthandwayo

Isigaba 10
Sinika izikhathi lapho umuntu ekhishwa esikhundieni
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Isigaba 11 |
Sinika ukugashwa kwezisebenzi zeSigungu

I3|gaba 12 .
Sipha iSigungu amandla okufuna izingcweti kanye nolunye usuzo ekusebenzusem
amandla aso nasemlsebenzml '

Isigaba 13
Sinika ukudlulisela amandia nguMphathi Wehovisi Omkhulu

Isigaba 14 | , , .
Sisungula lsikhwama sezimali Sokuthuth(;kisa eZokuvakasha

- Isigaba 15 :
Sinika ukukhokhelwa kweSigungu

~ Isigaba 16 , ‘
Sithwesa isibopho sokuphendula ngokoMthetho Wokongamela Izimali
zoMphakathi, uNombolo 1 ka 1999 kuMphathi Wehovisi Omkhulu

Isigaba 17 | .
Sinikeza ukulethwa kwezindaba eSigungwini
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Isigaba 18

Sinika ukubika, kuhlanganisa ukubika ngeZimali yiSigungu

Isigaba 19

Ukusungulwa kweKomiti Elalulekayo leZokuvakasha

" Isigaba 20

Sinika ukusebenza nezibopho zeKomiti

Isigaba 21
Sakha iKomiti

Isigaba 22
Sinquma izimiselo zokusebenza zeKomiti

Isigaba 23
Sinquma isikhathi sezikhundla zamalungu eKomiti

Isigaba 24
Sinika ukushiywa kwesikhundla

Isigaba 25 o |
Sinika ukuvezwa kokuthandwayo yilungu leKomiti
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Isigaba 26 _ |
Simisa imiphumela yokuphambana nokuthandwayo

Isigaba 27
Sinika ukukhishwa kwelungu eKomitini

Isigaba 28
Sinika imihlangano yeKomiti

Isigaba 29 | |
'Sinika ukugashwa koMbhalisi nesikhulu esibekiwe

Isigaba 30
Sinika amandla nezibopho zoMbhalisi

o 'Isigaba 31

Sithwesa ILungu loMhkandlu Onamndla ngamandla okubeka okujabulis'a
- izivakashi '

Isigaba 32

Sinika ukubhaliswa kwezinhlobo ezahlukene zabakhaphayo uma kuhanjwa

Isigaba 33
Sinika ukubizwa ngenothisi kuzobhaliswa labo abakhaphayo
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Isigaba 34
Sinika ukucelwa kokubhaliswa

Isigaba 35
Sinika ukukhishwa kwezitifiketi

Isigaba 36

Sinika ukumemnyezelwa ngankathi kohla Iwabakhaphayo ababhalisiwe

Isigaba 37

Sinquma isikhathi esisemthethweni sokubhalisa nokuvuselela

Isigaba 38

Sinika ukuphakamisa okuphikisa isinqumo soMbhaIisi

Isigaba 39
Sinika ukuhlolwa kwezakhiwo

Isigaba 40
'Sinika ukuguquka kokuhlela

Isigaba 41
Sinika amacala nezijeziso
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Isigaba 42 . _
Sinika ukwenziwa kwemithetho iLungu loMkhandlu Onamandla

Isigaba 43 | . | | ,.
Sichitha uMthehto weZokuvakakasha eGaute'ng ka 1998 futhi sithwese zonke
_izihloko zomthetho eSigungwini esisha

Isigaba 44 , |
Siphethe isihloko esifushane nokugalwa koMthetho. lzigaba ezahlukene

, Zingangena ekuseberjzeni ngezikhathi ezahluk_ene.
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KENNISGEWING 6343 VAN 2001
TOERISME WETSONTWERP, 2001

Om voorsiening te maak vir die bevordering en volhoubare ontwikkeling van toerisme in
Gauteng; om die Gauteng Toerisme-Owerheid in te stel, om magte en funksies toe te ken aan
en pligte op die Owerheid te ié; om ‘n Toerisme-Advies-komitee in die lewe te roep; om magte
en funksies daaraan toe te ken en pligte op die Komitee te 18; om ‘n toerisme-
ontwikkelingsfonds daar te stel; om voorsiening te maak vir die registrasie van toergldse,
toeroperateurs, koeriers, voorsieners van opleiding in die toerismebedryf, hotelle,
konferensiesentra, restaurante, aangewese toerisme-ondernemings en moontlike toekomstige
funksies wat verwant is aan hierdie kategorie&; en om voorsiening te maak vir aangeleenthede
bykomend daartoe.

DAAR WORD BEPAAL deur die Provinsiale Wetgewer van Gauteng as volg:
SAMESTELLING VAN DIE WET

HOOFSTUK 1
DEFINISIES EN TOEPASSING VAN DIE WET

- Definisies
Toepassing van hierdie Wet

- HOOFSTUK 2
GAUTENG TOERISME-OWERHEID EN FONDS

Instelling van die Owerheid

Bevoegdhede en Pligte van die Owerheid
Samestelling van die Owerheid

Diensvoorwaardes

Ampstermyne

Ampsontruiming

Bekendmaking van Belang en Botsende Belange
Diskwalifikasie van Amp

Personeel van die Owerheid

Deskundiges en Ander Bystand

Delegering van Magte

Toerisme-Ontwikkelingsfonds

Fondse van die Owerheid

Rekenpligtige Verantwoordelikheid van die Owerheid
Inligting wat ingedien moet word deur Rekenpligtige Owerheid -
Jaarversiae en Finansié¢le State ' '

HOOFSTUK 3
TOERISME-ADVIESKOMITEE

" instelling van die Toerisme-Advieskomitee
Funksies en Pligte van die Komitee
Samestelling van die Komitee
Diensvoorwaardes
Ampstermyn
Ampsontruiming
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25.
26.
27.
28.

29.
-30.
3.
32,
33.
34.
35.
36.
37.

38.
39.

40.
41.
42.
43.
44.

Bekendmaking van Belang
Effek van botsing van Belange

- Diskwalifikasie van Lede

Vergaderings van die Komitee

HOOFSTUK 4
REGISTRASIE EN MOONTLIKE TOEKOMSTIGE FUNKSIES

Aanstelling van Registrateur en Aangewese Amptenaar

~ Magte en Pligte van Registrateur
_ Aanwysing van Toeriste-Aantreklikhede

Registrasie -

Kennisgewing vir Registrasie
Aansoek om Registrasie
Uitreiking van Sertifikate

- Periodieke Publikasie van Lys van Registrasies

Geldigheidstydperk van Registrasie en Hernuwing

HOOFSTUK 5
| APPEL EN INSPEKSIE

Appel teen die Beslissing van die Registrateur-
Inspeksie van Perseel

HOOFSTUK 6
ALGEMENE BEPALINGS

Oorgangsmaatresls
Oortredings en Boetes

- Regulasies

Herroeping van Wette en Opvoiging
Kort titel en inwerkingtreding
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HOOFSTUK 1 »
‘ - DEFINISIES EN TOEPASSING VAN DIE WET

Definisies -
In hierdie Wet, tensy die konteks die teendeel aandui, beteken -

“Owerheid” die Gauteng Toerisme-Owerheid;

“Hoof Uitvoerende Beampte” ‘n persoon wat aangestel is kragtens artike! 5;

. “Komitee” die Toerisme-Advieskomitee;
“konferensiesentrum” ‘n onderneming betrokke by die verskaffing van fasiliteite vir die aanbied
van konferensies, kongresse, konvensies, simposia, seminare en uitstallings, wat nie deel uitmaak
van'n hot_el of 'n ander akkommodasie-onderneming nie;

“koerier” ‘n individu of besigheid wat bagasievervoer aan passasiers bied;

“Departement” die departement wat verantwoordelik is vir toerisme in die Provinsie;

“aangewese amptenaar” ‘'n persoon wat aangestel is kragtens artikel 29;

- “aangewese toeriste-aantreklikheid” ‘n plek of ding wat deur die LUR tot ‘'n aangewese toeriste-
aantrekiikheid verklaar is kragtens artike! 31; :

“Uitvoerende Raad” die Uitvoerende Raad van die Provinsiale Regering van Gauteng;
“Fonds” die Toerisme-Ontwikkelingsfonds;

“hotel” persele waarin of waarop die besigheid van die verskaffing van losies en maaltye teen
vergoeding bedryf word of bedoel word om bedryf te word, en sluit ‘n motel, herberg of skeepshotel
in; ‘ ' : '
“naaste familielid” ‘n gade, ouer, kihd, broer of suster;

“Wetgewer” die Gautengse Provinsiale Wetgewer,

“LUR” 'n lid van die Uitvoerende Raad verantwoordelik vir toerisme-aangeleenthede in die
Provinsie; '

“lid” 'n lid van die Toerisme-Advieskomitee;

“ander akkommodasie-onderneming” enige perseel buiten ‘n hotel wat slaapplek aan die
publiek aanbied teen ‘n fooi, hetsy met of sonder maaltye en siuit in ‘n boot of huisboot, bed en

ontbyt, karavaan en kampeerpark, plaashuis, gastehuis, hostel en losieshuis;

“Openbare Finansies Bestuurswet” die openbare Finansies Bestuurswet, 1999 (Wet nr. 1 van
1999) soos gewysig van tyd tot tyd;

“Provinsie” die Gauteng Provinsie
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“voorskryf’ deur regulasie bepaal en ‘voorgeskryf hét 'nb dienooreenkomstige betekenis;
“Registrateur” 'n persoon wat aangestel is kragtens artikel 29;
“regulasies” regulaéies neergelé kragtens hierdie Wet;

“restaurant” ‘n perseel wat struktureel aangepas is en gebruik word vir die doel om maaltye aan
- die publiek teen ‘n fooi te verskaf vir verbruik op of weg van die perseel;

“gade” dat dit 'n persoon insluit met wie die lid saamleef asof hulle getroud is of met wie die
persoon uit gewoonte kohabiteer;

“Staande Komitee” die Komitee van die Provinsiale Wetgewer verantwoordelik vir Toerisme;
“hierdie Wet” regulasies neergelé onder hierdie Wet,

“toergids” enige persoon wat teen vergoeding, hetsy geldelik of andersins, enige persoon
vergesel wat reis binne of enige plek binne die Provinsie besoek en wat sodanige persoon van
inligting of kommentaar voorsien met betrekking tot enige aangeleentheid; B
“toeroperateur” enige persoon wat sake doen deur die verskaffi ing van toere van enige aard deur '
gebruikmaking van hulle eie of ander operateurs—goedgekeurde voertuie, vliegtuie en ander

fasiliteite;

“opleidingsverskaffer” beteken enige persoon, orgamsasne of instansie wat opleldmg, voorligting
of opvoedmg verskaf binne die toerismebedryf in die Provinsie;

“Tesourie” die Provmsnale Tesourie van Gauteng soos beoog in die Openbare Fmansues
Bestuurswet ‘
Toepassing van hierdie Wet

2.  Hierdie Wet moet regdeur die Provinsie toegepas word.

HOOFSTUK 2
GAUTENG TOERISME-OWERHEID EN FONDS
Instelling van die Owerheid
3. Hiermee word daar n regspersoon ingestel genaamd Die Gauteng Toerisme- Owerheid.
Bevoegdhede en Pligte van die Owerheid'
4, Die Owerheid moet die volgende bevoegdhede en pligte hé bykomend fot enlge bevoegdheld en
plig soos deur hierdie Wet bepaal:
(1 om toerisme in die Provinsie te bevorder, te koester en te ontw:kkel

(2) omdie volhoubare ontwikkeling, voorsiening en verbetering van toeriste- aantrekhkhede :
aan te moedig;
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(3)  omriglyne vir toerisme-ontwikkeling daar te stel;

(4)  om aktiwiteite en aksies nasionaal en internasionaal te inisieer en te implimenteer met die
bedoeling om toeriste na die Provinsie te lok;

(5)  om strategiese en besigheidsvennootskappe en ander koOperatiewe aktiwiteite met
toeriste-organisasies in ander lande en met die pnvate en onafhanklike sektore te
ontwikkel,

(6) om te kodrdineer, te adviseer, ondersteun en te wisselwerk met organisasies of instellings
wat hulle ten doel stel om toerisme te bevorder en te ontwikkel;

(7) om lede te word en lidmaatskap te versoek van organisasies vir toerisme- ontWIkkehng en
bemarking;

(8) om, met die goedkeuring van die LUR, finansiering vir enige projek te voorsien wat
toerisme in die Provinsie sal verbeter en ontwikkel;

(9) om skenkings te ontvang; en

(10) ten einde behoorlik as regspersoon binne d|e wet van die RSA te funksioneer, al die regte
te besit wat nodig is vir die Owerheid om as sodanig te funksioneer.

Samestelling van die Owerheid
5. (1) Die Owerheid bestaan uit een (1) lid wat ook die Hoof Uitvoerende Beampte van die
Owerheid is.
(2) Die LUR stel die Hoof Uitvoerende Beampte in oorleg met die
Staande Komitee aan.
(3) Die Hoof Uitvoerende Beampte moet ‘'n geskikte en gepaste
persoon wees wat nie in die diens van die regering is nie, en wat oor kennis, kwalifikasies
en ondervinding in die veld van toerisme en toerisme-ontwikkeling en bevordering besklk
(4) Die LUR moet deur kennisgewing in die Staatskoerant en drie (3)
koerante met 'n breé sirkulasie binne die Provinsie, binne een (1) maand van die
aanstelling, die Hoof Uitvoerende Beampte se naam publiseer.

Diensvoorwaardes

- 6. Die LUR bepaal die bepalings en diensvoorwaardes, vergoeding, toelae en ander
werknemersvoordele van die Hoof Uitvoerende Beampte.

Ampstermyn

7. (1)  Behoudens die bepalings van artikel 8, beklee die Hoof Uitvoerende Beampte die amp vir
die periode soos bepaal deur die LUR, maar hoogstens vir drie (3) jaar, en kan hy of sy
aan die einde van hierdie periode heraangestel word.

(2) Indien die pos vakant raak om enige rede, kan die LUR ‘n geskikte persoon as Hoof
Uitvoerende Beampte aanstel vir die onverstreke gedeelte van die betrokke ampstermyn.

Ampsontruiming

8. (1)  Die Hoof Uitvoerende Beampte moet sy of haar amp ontruim indien hy of sy -
(@ bedank;

(b) geestelik versteurd raak

(c)  skuldig bevind word aan ‘n misdryf en gevonnis word tot gevangenisstraf sonder
die keuse van ‘n boete;

(d) ‘nlid van die Parlement, ‘n Provinsiale Wetgewer, die raad van ‘n munisipaliteit,
Kabinet of enige uitvoerende raad word;

() nie langer 'n inwoner van die Provinsie is nie; of
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, o

(i . deur die regering in enige ander hoedanigheid bmten as Hoof Uutvoerende
Beampte van die Owerheid in diens geneem word.
Die LUR kan, in oorleg met die Staande Komitee, te eniger tyd die
ampstermyn van die Hoof Uitvoerende Beampte begindig indien daar na
die mening van die LUR genoegsame redes bestaan vir so ‘n begindiging, met dien-
verstande dat die Hoof Uitvoerende Beampte die geieentheid om ‘n verhoor gegun word.

Bekendmaking van belang en botsende belange

9. M
@

(@)

(3)
(4)

()

Die Hoof Uitvoerende Beampte moet enige direkte of indirekte

belang of potensiéle belang wat hy of sy of sy of haar naaste familielid, sakevennoot of
genoot of werkgewer in die toerismebedryf het, aan die LUR bekend maak.

In enige saak waar daar van die Hoof Uitvoerende Beampte verwag word om 'n
besluit te neem of tot aksie oor te gaan waar ‘n  konflik of potensiéle konflik soos beoog
in subartikel (1) bestaan of moontlik bestaan, moet -

die Hoof Uitvoerende Beampte die saak na die LUR verwys;

(b) die LUR die voorafgaande advies van die Komitee bekom oor die konflik of

- potensigle konflik met betrekking tot die nodige besluit of handeling;

(c) die LUR daarna bepaal wat die behoorlike besluit of handeling is wat die Hoof
Uitvoerende Beampte moet neem, en hy of sy mag voorwaardes voorskryf wat
toepaslik is op sodanige bepaling; en

(d) die LUR die Hoof Uitvoerende Beampte skriftelik in kennis stel van sy of haar
bepaling.

Die Hoof Uitvoerende Beampte moet die bepaling van die LUR wtvoer $00s beoog in

subartikel (2)(c). ‘
Indien die Hoof Uitvoerende Beampte versuim om enige belang openbaar te maak soos
beoog in subartikel 1 of subartikels (2) of (3) oortree, kan die LUR die betrokke handelinge
ongeldig verklaar.
‘n Versuim soos beoog in subartike! (4) konstitueer genoegsame rede soos beoog in
subartikel 8 (2). '

Diskwalifikasie van amp

10. Geen persoon mag aangestel word as Hoof Ultvoerende Beampte nie indien daardie persoon -

(@)
(b)
()
(d)
(€)

‘n ongerehabiliteerde insolvent is;

nie ‘n Suid-Afrikaanse Burger is nie;
nie ‘n inwoner van die Provinsie is nie;
‘n gewoonte misdadiger is; en
geestelik versteurd is.

Personeel van die Owerheid

11, (1)

(2)

Die Hoof Uitvoerende Beampte moet in samewerking met die LUR, persone aanstel om
die Owerheid te help in die uitvoer van sy pligte en untoefenlng van sy magte;
Die personeel van die Owerheid moet -
(@) Dbesoldiging, toelae en ander werknemersvoordele ontvang en
(b)  aangestel word op sodanige bepalings en diensvoorwaardes en vir sodanige
tydperke, '
soos deur die Hoof Ultvoerende Beampte, in samewerking met die LUR vasgestel.
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Deskundiges en ander bystand

12, (1)  Die Owerheid mag, in samewerking met die LUR, sodanige deskundiges of ander persone
‘ soos benodig, op ‘n ad hoc-basis as deskundiges aanstel, met die doel om dit by te staan
in die uitvoering van sy pligte en uitoefening van sy magte.
(2)  Die Hoof Uitvoerende Beampte moet die bepalings en diensvoorwaardes, besoldiging en
toelae van die deskundiges en persone soos voorgestel in subartikel (1) in samewerking
. met die LUR bepaal.

Delegering van magte

13. (1)  Die Hoof Uitvoerende Beampte mag, met die instemming van die LUR, vir die
doeltreffende uitvoering van die voorskrifte van hierdie Wet, ‘n mag soos aan hom / haar
verleen onder hierdie Wet, behalwe as rekenpligtige owerheid, delegeer aan enige
personeellid.

(2)  'n Persoon aan wie ‘n mag gedelegeer is, moet die mag uitoefen of die plig vitvoer
onderworpe aan die voorwaardes wat die Hoof Uitvoerende Beampte nodig ag.
(3) 'nDelegasie -
(@)  moet skriftelik wees; :
(b)  verhinder nie die Hoof Uitvoerende Beampte om die mag uat te oefen nie; en
(c) kan te eniger tyd teruggetrek word.

Toerisme-Ontwikkelingsfonds

14. (1)  Daar word hiermee ‘n fonds ingestel wat bekend staan as die Toerisme-
v Ontwikkelingsfonds.-
(2) Die fonds moet gebruik word vir die ontwikkeling of bemagtiging van voorheen benadeelde
persone of gemeenskappe in die toerismebedryf.
(3) Behoudens hierdie Wet, sal nie minder nie as drie-en-dertig persent (33%) van die fondse
waarna verwys word in artikel 15, aan die fonds toegewys word.

Fondse van die Owerheid

15. (1) Die fondse van die Owerheid bestaan uit -
(a) gelde ingesluit in die begroting en goedgekeur deur die LUR soos beoog in
subartikel (2); en
(b)  geld wat toeval aan die Owerheid vanaf enige bron deur die LUR goedgekeur,
insluitende fooie betaal kragtens hierdie Wet.
(2) - Die Owerheid moet, vir die doeleindes van die bewilligings soos
' beoog in subartikel (1), aan die LUR ‘n begroting van geraamde
inkomste en uitgawe vir die finansiéle jaar vir goedkeuring voorlé, ten
_ minste ses maande voor die aanvang van die finansiéle jaar;
(3) Die Owerheid moet -
~(a) ‘nrekening open by ‘n bank wat in die Republiek van Suid-Afrka geregistreer is en
skriftelik goedgekeur is deur die Tesourie na voldoening aan voorgeskrewe
tenderprosedures, en alle geld waarna verwys is in subartlkel (1) in daardie
rekening deponeer; en
(b)  geld belé wat kragtens paragraaf (a) gedeponeer is, maar wat nie vir onmiddelike
' gebruik benodig word nie.
(4) Die Owerheid mag nie begroot vir ‘n tekort nie en mag nie surp|usse ophoop nie tensy
goedkeuring vooraf van die Tesourie verkry is nie.
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6. (1)

)

)
(4)

(5)

(6)

Rekenpligtige verantwoordelikheid van die Owerheid

Die Hoof Uitvoerende Beampte is die rekenpltgtlge owerheid van die Owerheid onderheW|g
aan die voorsienings van die Openbare Finansies Bestuurswet. -

Die Tesourie mag onder buitengewone omstandighede goedkeur of opdrag gee dat ‘n _
ander beampte van die Owerheid die rekenpligtige owerheid is en kan hierdie goedkeuring
of opdrag te eniger tyd herroep.

Die Owerheid moet die Ouditeur-Generaal sonder versuim skriftelik in kennis stel van

(b)
©

(d)

~ enige goedkeurings of opdragte en enige herroepings daarvan in terme van subartikel (2).
' Die rekenpligtige owerheid moet - ’

(a)

die plig uiters nougeset uitvoer ten einde redelike beskerming van die bates en
rekords van die Owerheid te verseker;

met betroubaarheid, eerlikheid, integriteit en in die beste belang van die Owerheid,
in die bestuur van die finansiéle sake van die Owerheid optree;

op versoek alle matericle feite, ingesluit daardies wat redelik blootlegbaar is, en
wat op enige manier die besluite of handelinge van die LUR of die Wetgewer kan
beinviced, aan die LUR of die Wetgewer voorlé; en

~ daarna streef om binne die sfeer van die invloed van die Owerheid, enige

vooroordeel ten opsigte van die ﬁnanS|é|e belange van die staat, te voorkom.

Die rekenpligtige owerheid mag nie -

(a)

(b)

sodanig optree dat dit teenstrydig is met die verantwoordellkhede toegewys aan
die rekenpligtige owerheid in terme van die Openbare Finansies Bestuurswet nie;
of ' '

die posisie of voorregte van, of vertroulike inligting bekom as rekenpligtige
owerheid van die Owerheid gebruik wr persoonlvke verryking of om ‘n ander
persoon onbehoorlik te bevoordeel nie.

Die rekenpligtige owerheid -

(a

»(b) .

(ii)

(©)

(d)

(e)

- moet toesien dat die Owerheld besklk ooren mstand hou -

(i) effektiewe, doeltreffende en deursigtige stelsels van finansiéle en risiko
- bestuur en interne kontrole;

(i)  ‘ninterne ouditstelsel onder die beheer en bestuur van ‘n oud|tkom|tee wat
voldoen aan en opereer voigens regulasies en instruksies voorgeskryf in
terme van artikels 76b en 77 van die Openbare Finansies Bestuurswet;

(i)  ‘'n-geskikte verkrygings- en voorsieningstelsel wat regverdig, billik,
deursigtig, mededingend en koste-effektief is; en

(iv) ‘'nstelsel van behoorlike becordeling van alle groot kaprta|e projekte tot n
- finale beslissing oor die projek;

moet effektnewe en toepaslike stappe neem ten einde -

(i) alle inkomste vérskuldig aan die Owerheid in te vorder;

onreélmatige onkostes, vrugtelose en verkwistende uitgawes, verliese
voortspruitende uit kriminele optrede en uitgawes wat nie in
ooreenstemmung ‘met die operasionele beleid van die Owerhend is nie, te
voorkom; en

(i)  beskikbare bedryfskapitaal doeltreffend en ekonomies te bestuur;

is verantwoordelik vir die bestuur, insluitend die beveiliging, van bates en vir die
bestuur van die inkomste, uvitgawe en laste van die Owerheid; =

moet voldoen aan enige belasting-, heffi ng- regte -, pensnoen- en oudltverpllgtung
soos deur die wet vereis;

moet doeltreffende en toepasiike dISSlpllnére stappe teen emge werknemer van
die Owerheid neem wat -

(i) enige voorskrif van die Openbare Fmansnes Bestuurswet oortree of in
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Ry)

gebreke bly om daaraan te voldoen;
(i) ‘n handeling uitvoer wat die finansiéle bestuur en interne kontrolesnsteem
- van die Owerheid ondermyn; of
(i)  maak of laat ‘n onreéimatige uitgawe of ‘n vrugtelose en verkwistende
~ uitgawe toe;

)] is verantwoordelik vir die inhandiging deur die Owerheid van alle verslae,

opgawes, kennisgewings en ander inligting aan die Wetgewer en aan die Tesourie
of die LUR, soos vereis kan word deur die Openbare Bestuurswet; .
(9) moet voldoen, en voldoening deur die Owerheid verseker, aan die bepalings van
_die Openbare Finansies Bestuurswet en enige ander toepaslike wetgewing.
Indien die rekenpligtige owerheid nie in staat is om aan enige van die verantwoordelikhede
soos vasgestel vir die Owerheid of rekenpligtige owerheid in terme van die bepalings van
die Openbare Finansies Bestuurswet te voldoen nie, moet hy of sy die onvermoé tesame
met redes, sonder versuim by die LUR en die Tesourie aanmeld

Inligting wat ingedien moet word deur die rekenpligtige owerheid

17.

(M

()

(3)

Die rekenpligtige owerheid moet sodanige inligting, opgawes, dokumente, verduidelikings

en motiverings soos voorgeskryf mag word of deur die Tesourie of die Ouditeur-Generaal |

versoek, aan die Tesourie of Ouditeur-Generaal voorlé.

Alvorens die Owerheid oor enige van die volgende transaksies besiuit, moet die

rekenpligtige owerheid van die Owerheid sonder versuim die relevante tesourie skriftelik

van die transaksie in kennis stel en toepaslike besonderhede van die transaksie aan die

LUR vir goedkeuring voorlé:

(@)  vestiging of deelname aan die vestiging van ‘n maatskappy;

(b) deelneming aan ‘n noemenswaardige venootskap, trust, omngelyfde gesamentlike

onderneming of soortgelyke ooreenkoms;

(c) verkryging van of wegdoening met ‘n beduidende aandeel in ‘n maatskappy;

(d) verkryging van of wegdoening met ‘n beduidende bate;

(¢)  aanvang of staking van ‘n beduidende besigheidsaktiwiteit; en

(f) ‘n beduidende verandering in die aard of omvang van sy belang in ‘n beduidende
venootskap, trust, oningelyfde gesamentiike onderneming of soortgelyke
ooreenkoms.

Die Owerheid mag aanneem dat goedkeuring verleen is indien geen respons op ‘n

voorlegging van die LUR ontvang word in terme van subartikel (2) binne 30 dae of ‘n

langer tydperk soos ooreengekom tussen homself en die LUR nie. .

Jaarverslae en finansiéle state

18.

(1)

. Die Owerheid moet -

(a)  volle en behoorlike rekords van al sy finansiéle sake hou;

(b) finansiéle state vir elke finansiéle jaar volgens algemeen aanvaarde praktyk

voorberei, tensy die Rekenkundige Standaarde Owerheid die aansoek om ‘n
- algemeen erkende rekenkundige praktyk vir die Owerheid goedkeur;

(c) daardie finansiéle state binne twee maande na afioop van die finansiéle jaar by die
Ouditeur-Generaal vir ouditering indien, en by die Tesourie, onderhewig aan die
bepalings van die Openbare Finansies Bestuurswet, : _

(d) binne vyf maande van die einde van die finansiéle jaar by die Tesourie en die LUR
die volgende indien - ' '

(i) ‘n jaarverslag oor die aktiwiteite van die Owerheld gedurende daardie
finansiéle jaar; en
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)

3)

(i) . die geouditeerde finansiéle state vir daardie finansiéle jaar.
Die jaarverslag en finansiéle state waarna verwys is in subartikel (1)(d) moet-
(). - die Owerheid se toedrag van sake, sy besigheid, finansiéle resultate, prestasie
‘ gemeet aan voorafbepaalde doelstellings en sy finansiéle posisie soos aan die
einde van die betrokke finansigle jaar, behoorhk voorstel;
(b) besonderhede insluit van - '

(i) enige wesenlike verliese deur kriminele optrede en enige onreéimatige en
vrugtelose en verkwistende uvitgawe wat gedurende die finansi¢le jaar
voorgekom het,

(i) . enige kriminele of disiplinére stappe wat geneem is as ‘n konsekwensie
van sodanige verliese of onreélmatige u1tgawe en vrugtelose en
verkwistende uitgawe;

. (i) enige verliese wat verhaal of afgeskryf is;

(iv) enige finansiéle bystand van die staat ontvang en ondernemings namens
hom deur die staat gemaak; en '

(v)  enige ander saak wat voorgeskryf mag wees.

Die LUR moet die verslag en state waarna verwys is in subartlkel (1)(d) so gou as moontlik
in die Wetgewer ter tafel 1&. :

HOOFSTUK 3 .

TOERISME-ADVIESKOMITEE

Instelling van die Toerisme-Advieskorﬁitee

19. Daar word hiermee ‘n komitee ingestel genaamd die Toerisme-Advieskomitee.

Funksies en pligte van die Komitee

20. Die Komltee het die volgende funksues en pligte bykomend tot funksies en pligte waarvoor
voorsiening gemaak is in hierdie Wet:

(@)

(b)

om navorsing te onderneem of ondersoek in te stel en aanbevelings aan die LUR te maak
aangaande enige aangeleentheid met betrekking tot die bevordering, ontwikkeling of -
bemarking van toerisme in die Provinsie; en: :

om die LUR te adviseer aangaande enige aangeleentheid wat hy of sy na die Komitee
verwys het vir navorsing, ondersoeking of advies.

Samestelling van die Komitee

2. (1)

(2)

Die Komitee moet bestaan uit nie minder nie as nege (9) en nie meer nie as twaalf (12)
lede, wat geskikte en gepaste persone moet wees, en aangestel deur die LUR.
Die Komitee moet saamgestel wees om in te sluit:
(@) twee (2) senior verteenwoordigers van die Departement;
(b)  ‘n senior verteenwoordiger van die provinsiale Departement van Landbou,
- Bewaring, Omgewing en Grondsake, wat veral ervare is in
" bewaringsaangeleenthede;
(c) . 'nsenior verteenwoordiger van die provinsiale Departement van Sport,
. Ontspanmng, Kuns en Kuituur; : :
(d)  'n senior verteenwoordiger van die provm5|ale Departement van Veiligheid en -
Skakeling; en
(e) . vier (4) senior verteenwoordlgers synde amptenare, van die Plaashke Regermg
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- 3)

(4)
()
(6)

)
8)

Munisipaliteite of Rade in die Provinsie, wat elk 'n Plaaslike Regering Munisipaliteit '
of Raad verteenwoordig.
Die Komitee mag, met die goedkeuring van die LUR, enige persone met kennis van
toerisme kotpteer om die Komitee by te staan in enige aangeleentheid wat die Komitee
nodig mag ag.
Die LUR moet een (1) persoon aanstel as Voorsitter en ‘n ander as Ondervoorsitter.
Wanneer die Voorsitter afwesig is of nie in staat is om enige van die take van die Voorsitter
uit te voer nie, moet die Ondervoorsitter van die Komitee as Voorsitter optree.
Wanneer beide die Voorsitter en die Ondervoorsitter van die Komitee afwesig is of nie in
staat is om enige van die take van die Voorsitter uit te voer nie, moet die lede wat
teenwoordig is ‘n persoon uit hulle geledere verkies om as Voorsitter op te tree.
‘n Kworum van die vergaderings van die Komitee is vyf (5) lede. ' T
Die LUR moet administratiewe ondersteuning aan die Komitee verleen.

Diensvoorwaardes

22. (1) 'nLid wat nie in die diens van die Regering is nie, moet aangestel of gekotpteer word op -
sodanige diensvoorwaardes as wat die LUR mag vasstel. .
(2) - 'nLid mag sodanige besoldiging en toelae betaal word as wat die LUR mag vasstel.
Ampstermyn ' '
23. (1) ‘nLid moet, onderhewig aan die bepalings van artikels 24, 26 en 27, ‘n amp beklee vir ‘n
tydperk wat deur die LUR bepaal is ten tyde van die aanstelling of kodptering, maar wat
nie vier (4) jaar oorskry nie, en mag heraangestel word aan die einde van hierdie tydperk.
(2) Indien, om enige rede, die amp van ‘n lid vakant raak, mag die LUR enige ander persoon
as lid van die Komitee aanstel vir die onverstreke gedeelte van die tydperk van die
betrokke amp.
Ampsontruiming
2. (1) ‘n Lid moet sy of haar amp ontruim indien hy of sy -

@)

(a) bedank;
(b)  geestelik versteurd raak;
(c) - skuldig bevind word aan ‘n misdryf en gevonnis word tot tronkstraf sonder die
opsie van ‘n boete; ' ‘
(d) nie langer 'n inwoner van die Provinsie is nie; en
(e) afwesig is van meer as drie (3) opeenvoigende vergadermgs sonder 'n geldlge
rede.
Die LUR mag, te enige tyd, die ampstermyn van ‘n lid begindig, indien na die mening van
die LUR, voldoende rede bestaan om sodanige beéindiging te laat geskied: Met dien
verstande dat d|e betrokke lid ‘n geleenthend gebied is om sy of haar saak te stel.

Bekendmaking van belang

25. 'nLlid moet enige direkte of indirekte finansiéle belang bekend maak wat die betrokke lid, sy of ~
haar onmiddellike familielid, sakevennoot of deelgenoot of werkgewer in die toerismebedryf het.

Effek van botsing van belange

T2 (1)

‘n Lid mag nie stem, die verrigtinge bywoon of op enige ander wyse deelneem aan die
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verngtmge by enlge vergadering of verhoor van die Komitee indien, met betrekkmg tot '
enige aangeleentheld wat voor die Komitee dien-

(@)  hy of sy of sy of haar onmiddellike familielid, sakevennoot of deelgenoot of
werkgewer ‘n direkteur, lid of vennoot is van, of ‘n beherende belang of enige
finansiéle of ander belang het in, die onderneming van ‘n aansoeker om enige
voorreg wat deur die Owerheid toegestaan kan word nie;

(b)  hy of sy enige belang het wat hom of haar verhinder om sy of haar taak as lid uit te
voer op ‘n regverdige, onbevooroordeelde en behoorlike wyse; of '

(c) indien te enige tyd gedurende die verioop van verrigtinge voor die Komitee dit blyk
dat ‘n lid enige belang wat in hierdie subartikel beoog word, het of mag hé.

(2) Waar daar twyfel bestaan of ‘n lid beperk word deur die bepalings van subartikel (1), moet
daardie lid die vergadering of verhoor verlaat ten einde die oorblywende lede in staat te
stel om die aangeleentheid te bespreek en te bepaal of daardie iid vitgesiuit is van
deelname aan die verngtmge by sodamge vergadering of verhoor vanweé ‘n botsmg van
belange.

(3) Die beslit wat deur die corblywende lede geneem word aangaande sodanige bepaling
van ‘n botsing van belange, moet aangeteken word in die notule van die verrigtinge.

(4)  Indien enige lid by gebreke bly om enige belang wat in subartikel (1) beoog word bekend

- te maak of indien, by die besit van sodanige belang, hy of sy die verrigtinge van die
betrokke vergadering of verhoor bywoon of op enige wyse daaraan deelneem, mag die
betrokke verrigtinge nietig verklaar word.

Diskwalifikasie van lede

27. Geen persoon mag as ‘n lid aangestel word indien daardie persoon-
(@) ‘nongerehabiliteerde insolvent;
(b) nie ‘n Suid-Afrikaanse burger;
(¢}  nie ‘n inwoner van die Provinsie;
_{d) - 'n gewoontemisdadiger; en
(e) geestelik versteurd is nie.

Vergaderings van die Komitee

28. (1) - Die eerste vergadering van die Komitee moet gehou word op'n tyd en plek wat deur die
- Voorsitter vasgestel is, en daarna moet die Komitee vergader op sodamge tye en plekke
as wat dit bepaal vir die uitvoering van pligte.

(2)  Die Voorsitter mag te enige tyd, per kennisgewing, ‘n buitengewone vergadermg van die
Komitee belé op ‘n tyd en plek wat deur hom of haar bepaal is.

(3)  Elke lid van die Komitee het een stem vir enige aangeleentheid voor die Komltee en, in die
geval van ‘'n staking van stemme, het die Voorsitter, bo en behalwe ‘ n beraadslagende
stem, ‘n beslissende stem. ‘

(4)  Die Hoof Uitvoerende Beampte mag nie stem by ‘n vergaderlng van die Komitee nie.

(6) Die Komitee moet notule hou van sy vergaderings.

HOOFSTUK 4
'REGISTRASIE EN MOON'_I‘LIKE TOEKOMSTIGE FUNKSIES
Aanstelling van Registrateur en aangewese amptenaar

2v9.‘ (1)  Die Owerheid-
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)

(a) moet ‘n persoon aanstel wat die Registrateur sal wees van toergidse,
toeroperateurs, koeriers, opleidingsverskaffers, hotelle, konferensiesentra,
restaurante, aangewese toeriste-aantreklikhede en ander akkommodasie-

~ondernemings; en

(b) mag sodanige ander persone as aangewese amptenare aanstel as wat dit mag
nodig ag. '

Die Registrateur en aangewese amptenare moet voorsien wees van 'n sertifikaat
onderteken deur die Hoof Uitvoerende Beampte namens die Owerheid, wat verklaar dat
die houer aangestel is kragtens hierdie Wet. :

Magte en pligte van Registrateur

30. Die Registrateur het die volgende magte en pligte:

(@)
(b)

(©
(d)

‘n databasis skep en byhou wat ten minste ‘n register van registrasies bevat;

periodiek opgedateerde lyste van geregistreerde entiteite en persone publiseer wat aktief
is binne die toerismebedryf, ,

ander magte en piigte waarvoor in hierdie Wet voorsiening gemaak word; en

enige toekomstige magte en pligte soos waaroor ooreengekom mag word deur die

Provinsie en die Owerheid en die verantwoordelike entiteit vir toerisme binne die Nasionale_

Regering.

Aanwysing van toeriste-aantreklikhede

3. (1)

)
@)

Registrasie

Die LUR mag deur kennisgewing in die Staatskoerant, op die advies van die Komitee of op
aanbeveling van die Owerheid en na beraadslaging met persone wat aktief is in die
toerisme-aantreklikheidsbedryf, toeriste- aantreklikhede aanwys.

Enige persoon wat versoek dat 'n toeriste-aantreklikheid aangewys moet word soos beoog
in subartikel (1), mag aansoek doen vir aanwysing by die LUR op die voorgeskrewe wyse.
Die LUR moet aansoeke wat kragtens subartikel (2) ontvang is na die Komitee en die

-Owerheid verwys met die oog op advies en aanbeveling soos beoog in subartiket (1). -

~ 32. Virdie doeleindes van die daarstelling van ‘n omvattende databasis van die toerismebedryf moet

(a)
(b)
(©
(d)
(e)
)
(@)
()
()

die Registrateur 'n register byhou vir die registrasie van -

toergidse;

- toeroperateurs,

koeriers,
opleidingsverskaffers;
hotelle;
konferensiesentra;
restaurante;

~ aangewese toeriste-aantreklikhede; en

ander akkommodasie-ondernemings

Kennisgewing vir registrasie

3. (1)

Die LUR moet, op advies van die Komitee, deur kennisgewing in die Staatskoerant en in
nie minder nie as drie (3) koerante wat wyd gesirkuleer word in die Provinsie, verklaar dat
vanaf die publikasiedatum van die kennisgewing, toergidse, toeroperateurs, koeriers,
opleidingsverskaffers, hotelle, konferensiesentra, restaurante, aangewese toeriste-
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aantreklikhede en ander akkommodasie-ondernemings, van sodanige klas as wat in die
_kennisgewing gespesifiseer word, geregistreer moet word. ‘ '

(2)  Geen persoon mag ‘n besigheid bedryf van toergids, toeroperateur koener
opleidingsverskaffer, hotel, konferensiesentrum, restaurant, aangewgse toeriste-
aantreklikheid en ander akkommodasie-onderneming van ‘n kias wat gespesifiseer word in
die kennisgewing waarna in subartikel (1) verwys word, na verstryking van die vasgestelde
registrasiedatum nie, tensy dit geregistreer is kragtens die Toerismewet, 1993 en hierdie
Wet. . ’ ' '

Aansoek om registrasie

34. (1)  Enige persoon wat die besigheid bedryf of beoog om te bedryf, van ‘n toergids,
toeroperateur, koerier, opleidingsverskaffer, hotel, konferensie-sentrum, restaurant,
aangewese toeriste-aantreklikheid en ander akkommodasie-onderneming moet by die
Registrateur aansoek doen om regcstra5|e wanneer sodanige persoon voldoen het aan die

: Toerismewet, 1993.

. (2) ‘n Aansoek waarna verwys is in subartikel (1) moet -

’ (a) gerig word op die voorgeskrewe wyse; en

(b)  vergesel wees van die voorgeskrewe fooi.

Uitreiking van sertifikate

.35. Die Registrateur moet, by registrasie, aan die toergids, ‘toeroperateur, koerier, opleidingsverskaffer,
hotel, konferensiesentrum, restaurant, aangewese toeriste-aantreklikheid en ander akkommodasie-
onderneming, ‘n sertifisering van registrasie op die voorgeskrewe vorm uitreik.

PeriodAieke publikasie van lys van registrasies

36. Die Owerheid moet periodiek, op so ‘n wyse as wat vasgestel mag word, ‘n lys van geregistreerde

" toergidse, toeroperateurs, koeriers, opleidingsverskaffers, hotelle, konferensiesentra, restaurante,

aangewese toeriste-aantreklikhede en ander akkommodasue—ondememmgs publiseer, saam met
sodanige besonderhede as wat dit mag bepaal.

‘ . Geldlgheidstydperk van regnstrasue

37. Registrasie is geldig vir twaalf (12) maande vanaf die uitreikingsdatum en is hemubaar in
ooreenstemmmg met die prosedure beoog in artlkels 34 en 35.

. HOOFSTUK 5

APPEL EN INSPEKSIE

Appel teen die beslissing van die Registrateur

38. (1) Enige persoon wat benadeel is deur die béslissing van die Registrafeur met betrekking tot
'n aansoek om registrasie mag, binne ag-en-twintig (28) dae na verwittiging van die -
beslissing, skriftelik na die LUR appelieer.
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(2) Die appellant moet, indien ‘n fooi vir sodanige appel voorgeskryf word, die voorgeskrewe ‘
fooi met sy of haar appel indien.

(3) Die LUR mag van die Registrateur vereis om hom of haar te voorsien van geskrewe redes
vir sy of haar beslissing.

(4) Wanneer ‘n appel aangeteken word, moet die beslissing van die Registrateur opgeskort
word, totdat die appel gefinaliseer is.

(5) Die LUR moet 'n geskikte bevel gee.

Inspeksie van perseel

39. (1)  Die Registrateur of aangewese amptenaar mag, vir die doeleindes van hierdie Wet -
(a) enop enige redelike tyd, enige perseel betree van -

(i) ‘n toergids, toeroperateur, koerier, opleidingsverskaffer, hotel,
konferensiesentrum, restaurant, aangewese toeriste- aantreklikheid en .
ander akkommodasie-onderneming ten opsigte waarvan ‘n aansoek om
registrasie gedoen is; of

(i)  ‘ngeregistreerde toergids, toeroperateur, koerier, opleidingsverskaffer, ‘
hotel, konferensiesentrum, restaurant, aangewese toeriste-aantreklikheid
en ander akkommodasie- onderneming, na gelang van die geval, nadat
die persoon wat in beheer is van sodanige perseel ten tyde van sy of haar
besoek ingelig is, sodanige inspeksie en ondersoek onderneem as wat hy
of sy mag nodig ag: Met dien verstande dat hy of sy nie enige kamer wat
deur enige persoon beset word mag betree sonder die toestemmmg van
sodanige persoon nie;

(b) enige persoon op sodanige perseel ondervra of op enige redelike tyd van enige
sodanige persoon verwag om enige boeke, kennisgewings, registers, of ander
dokumente wat op die perseel is of daar gewees het of in besit of bewaring van

- sodanige persoon is voor te |& indien, na sy of haar mening die ondersoek van
sodanige boeke, kennisgewings, registers, of ander dokumente noodsaaklik is vir
die doeleindes van sy of haar ondersoek;

() ondersoek instel en uittreksels en kopie& maak van enige sodanige boeke,
kennisgewings, registers, of ander dokumente waarna in paragraaf (b) verwys
word.

(2) Die Registrateur of aangewese amptenaar moet, op aanvraag van enige persoon wat
aangetas word deur die ondersoek waarna in subartikel (1) verwys word, die sertifikaat
vertoon wat aan hom of haar uitgereik is kragtens artikel 35.

HOOFSTUK 6

ALGEMENE BEPALINGS

Oorgangsreélings

40. Enige persoon wat by die inwerkingtreding van artikel 33 geregistreer is as ‘n toeroperateur,
toergids of koerier kragtens die Toerismewet, 1993 (Wet Nr 72 van 1993) of enige toepaslike wet,
mag voortgaan om te funksioneer binne die Provinsie tot die persoon geregistreer is kragtens
hierdie Wet of verstryking van die tydperk beoog in artikel 33(1) welke een die vroegste is.
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' . Oortredings en boetes

4, Enige persoon wat-
~ (@) opsetlik publiséer of veroorsaak of toelaat dat op enige manier valse of misleidende
L inligting in verband met enige toergids, toeroperateur, koerier, opleidingsverskaffer, hotel,
konferensiesentrum, restaurant, aangewese toeriste-aantreklikheid gepubliseer word; of
~(b)  die Registrateur of aangewese amptenaar verhinder of dwarsboom in die uitoefening van
sy of haar magte of die uitvoering van sy of haar verpligtinge; of :
: ~ "(c) opsetlik valse of misleidende inligting aan die Registrateur of aangewese amptenaar
 verstrek; of
(d) enige bepaling van hierdie Wet oortree, wat nie elders spesifiek tot n misdryf verklaar
word nie; _
sal skuldig wees aan n oortredlng en onderhewig aan 'n boete of gevangenisskap vir 'n tydperk
van nie meer nie as 2 (twee) jaar of tot beide sodanige boete en gevangenisskap.

' Regulasies o - ' o
: : : |
‘ 42. (1) Die LUR mag regulasies neerlé met betrekking tot die volgende aangeleenthede:
(@) fooie wat betaalbaar is ten opsigte van registrasie, hernuwing van registrasie, en
appel;
(b) ander aangeleenthede met betrekking tot fooie wat die LUR nodig ag om voor te
skryf;
(c) die vorm en inhoud van aansoeke om reg:stras:e sertifikate en appelle
(d) die vereistes gestel aan persone wat binne die toerismebedryf geemplojeer word
of betrokke is om sekere voorligtings- of opleidingskursusse te onderneem, of te
beskik oor sekere kwahf kasies soos wat deur die Owerheid goedgekeur mag
wees; '
(e) enige aangeleentheid wat verband hou met die ‘moontlike toekomstlge
~ funksionering van die Owerheid of die Komitee; en
4] enige ander aangeleentheid wat die LUR nodig ag om voor te skryf vir die
‘bereiking van die oogmerke van hierdie Wet.
2) Regulasues voorgeskryf kragtens subartikel (1) mag voorsiening maak vir boetes vir d|e
oortreding daarvan. .
‘ (3) Die LUR moet die Komitee raadpleeg by die maak van die regulasies.

) _ Herroeping van wette en opvolging

| 43. (1) Die Gauteng Toerismewet, Nr 18 1998 word hiermee herroep.
| ‘ ‘ (2) Op die inwerkingtredingsdatum van artikel 3 en subartikel, moet alle bates, laste, regte en
verpligtinge van die Gauteng Toerisme-owerheid, ingestel kragtens die Wet wat deur
. , artikel (1) herroep word, soos wat dit bestaan het voor die inwerkingtreding van hierdie
Wet, oorgedra word aan die Owerheid wat deur hierdie Wet ingestel word.
(3) Die nuut-gekonstitueerde Owerheid is die regsopvolger van die opgehefde Gauteng
= Toerisme-owerheid.

B Kort titel en inwerkingtreding

- 44, (1) Hierdie Wet heet die Gauteng Toerismewet, 2001, en moet in werking tree op ‘n datum wat
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deur die Premier vasgestel is by wyse van proklamasie in die Staatskoerant.
(2) Verskillende datums mag vasgestel word vir die inwerkingtreding van verskillende artikels
van hierdie Wet.
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VERKLARENDE MEMORANDUM OOR TOERISME-WETSONTWERP, 2001

DOEL VAN DIE WETSONTWERP

1. Die doel is om voorsiening te maak vir die bevordering en volhoubare ontwikkeling van
toerisme in Gauteng; die instelling van die Gauteng Toerisme- Owerheid; die instelling van die
Toerisme-Advieskomitee; om voorsiening te maak vir die “registrasie van toergidse,
toeroperateurs, koeriers, opleidingsverskaffers in die toerismebedryf, hotelle,
konferensiesentra, restaurante, aangewese toeriste-aantreklikhede en ander akkommodasie-
ondernemings, en voorsiening te maak vir aangeleenthede wat daarmee in verband staan.

OMGEWINGSIMPLIKASIES
Geen.
FINANSIELE IMPLIKASIES

Geen implikasies behalwe daardie wat vervat is in die Wetsontwerp met betrekking tot die
vergoeding van ampsdraers en personeel en die funksionering van die Owerheid en die Komitee.

WEERGAWES VAN OPMERKINGS VERSOEK EN ONTVANG

Die Provinsiale Tesourie is geraadpleeg oor die impak van die bepalings en implikasies van die
Openbare Finansies Bestuurswet, 1999 op die bepalings van die Wetsontwerp.

KLOUSULE-VIR-KLOUSULE BESKRYWING

Artikel 1
Omskrywing van terme wat in die Wet gebruik word

Artikel 2
Sit die toepassing van die Wet uiteen

Artikel 3 :
Stel die Gauteng Toerisme-Owerheid in as ‘n statutére instelling.

Artikel 4
Maak voorsiening vir bevoegdhede en pligte van die Owerheid

Artikel 5 C
Maak voorsiening vir die samestelling van die Owerheid

~Artikel 8 |
Skryf die diensvoorwaardes van die Hoof Uitvoerende Beampte voor

Artikel 7 : :
Maak voorsiening vir die dienstermyn van die Hoof Uitvoerende Beampte
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Artikel 8
Behandel ampsontruiming

Artikel 9 _
Maak voorsiening vir die bekendmaking van belang en die effek van ‘n botsing van belang

Artikel 10
Maak voorsiening vir omstandighede wanneer ‘n persoon gediskwalifiseer word uit ‘n amp

Artikel 11

‘Maak voorsiening vir die aanstelling van personeel van die Owerheid

Artikel 12 v
Bemagtig die Owerheid om deskundige en ander bystand in die uitvoering van sy magte en
funksies

Artikel 13
Maak voorsiening vir die delegering van magte deur die Hoof Uitvoerende Beampte

Artikel 14 v . _
Stel ‘n Toerisme-Ontwikkelingsfonds in

Artikel 15 _
Maak voorsiening vir die befondsing van die Owerheid

Artikel 16
Ken rekenpligtige verantwoordelikheid kragtens die Openbare Finansies Bestuurswet, Nr 1 van
1999 aan die Hoof Uitvoerende Beampte toe ‘ '

Artikel 17 v
Maak voorsiening vir inligting wat ingedien moet word deur die Owerheid

Artikel 18
Maak voorsiening vir verslagdoening, insluitende finansi¢le verslagdoening deur die Owerheid

Artikel 19
Stel die Toerisme-Advieskomitee in

Artikel 20
Maak voorsiening vir funksies en pligte van die Komitee

Artikel 21

. Stel die Komitee saam

Artikel 22
Skryf diensvoorwaardes vir die Komitee voor

Artikel 23
Skryf ampstermyn van lede van die Komitee voor -
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_ Artikel 24

Maak voorsiening vir ampsontruiming

Artikel 25
Maak voorsiening vir bekendmaking van belang deur lede van die Komitee

Artikel 26

Sit die effek van botsing van belange uiteen

Artikel 27 _
Maak voorsiening vir die diskwalifikasie van lede van die Komitee

Artikel 28
Maak voorsiening vir vergadenngs van die Komitee

" Artikel 29 ‘
Maak voorsiening vir aanstelhng van Registrateur en aangewese amptenaar
“Artikel 30

Maak voorsiening vir magte en pligte van die Registrateur

Artlkel 31

Beklee d|e LUR met die bevoegdheld om toenste-aantrekhkhede aan te wys

Artikel 32

- Maak voorsiening vir die reg1stras1e van verskillende kategoneé van toeriste operateurs

Artikel 33
Maak voorsiening vir ‘'n kennisgewing wat vra vir die registrasie van hierdie operateurs

-Artikel 34 : ‘
Maak voorsiening vir die aansoek om registrasie

Artikel 35
Maak voorsiening vir die uitreiking van sertifikate

Artikel 36
Maak voorsuenlng vir periodieke publikasie van 'n lys van gereglstreerde operateurs

Artikel 37
Skryf die geldigheidstydperk van registrasie en hernuwing voor

Artikel 38 .
Maak voorsiening vir appel teen beslissing van die Registrateur -

Artikel 39 .
Maak voorsiening vir mspeksne van perseel

Artikel 40
Skryf oorgangsmaatreéls voor
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Artikel 41
Maak voorsiening vir oortredings en boetes

Artikel 42
Mazk voorsiening vir die maak van Regulasies deur die LUR

Artikel 43 .
Herroep die Gauteng Toerismewet, 1998 en beklee die nuwe Owerheid met alle regstitels

Artikel 44 .
Bevat die kort titel en inwerkingtreding van die Wet. Verskillende artikels mag op verskillende tye in
werking tree
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NOTICE 6343 OF 2001
MOLAOKAKANYWA WA BOETI, 2001

Go beakanyetSa kgodiso le tdwelopele ye e swarelelago lebaka le letelele
mererong ya tSa boeti ka Gauteng ; go hloma Bolaodi bja t§a Boeti ka
Gauteng ; go abela maatia le mehola gape le go rwesa Bolaodi me$omo;
go hloma Komitikeletso ya tSa Boeti; go fana ka maatla le mehola gape le
go rwesa Komiti maikarabelo ; go hloma sekhwama sa tSwetSopele ya t3a
boeti; go beakanyet$a boingwadi$o bja bahlahlamaeto; barulaganyamaeto;
barwalabasepedi, babeakanyetSatlhahlo intastering ya t$a = boeti,
dihoteleng, m_afelong a dikopano , diresturanteng , ditlabakelong tSe di
kgethilwego tSa baeti gotee le mafelong a mangWe a madulo le mehola ye
mengwe ya ka moso yeo e ka kgonegago , yeo e amanago le dikgoro tSe ;
le go beakanyetSa merero ya sewelo malebana le tS8ekhwi ka moka. |

GO BEWA SEMOLAO KE Theramelao ya Profense ya Gauteng ka tsela ye e
~ latelago: '
‘PEAKANYO YA MOLAO
KGAOLO 1 |
DITLHALOSISO LE TIRISO YA MOLAO

1. Ditlhalo3iso
2. TiriSo ya Molao wo
KGAOLO 2

'BOLAODI BJA T$A BOETI KA GAUTENG LE SEKHWAMA

3. ~ Tlhomo ya bolaodi

4 Maatla le meSomo ya Bolaodi

5. Molaotheo wa Bolaodi

6. Mbaka a modiro

7 Dipakatiro

8 Tlogelomodiro .

9. Kutollo ya dikgahlego le thulano ya dikgahlego
10.  Kganelomodiro -

11.  Setafo sa Taolo

12.  Ditsebi le Thuso ye nngwe
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13. Kabo ya Maatla

14. Sekhwamatlhabollo sa Boeti

15.  DitShelete ta Bolaod

16.  Boikarabelo bja Maikarabelo a Bolaodi ,
17.  TshedimoSo yeo e swanetSego go neeiwa ke bolaodi bjo bo ikarabelago
18.  Dipego le Distatamente t3a letiole t$a ngwaga '

KGAOLO 3
KOMITIKELETSO YA T$A BOETI

19.  Tlhomo ya Komitikelet$o ya tSa Boeti
20. Mediro le MeSomo ya Komiti -
21.  Sebopego sa Komiti
'22. Mabaka a Modiro ' | | .
23. Dipakatiro
24. Tlogelo ya Modiro
25.  Kutollo ya Dikgahiego
26. Ditlamorago t8a Thulano ya Dikgahlego
27. Kganelo ya Maloko.
28. Dikopano tSa Komiti.

KGAOLO 4
~ BOINGWADISO LE KGONAGALO YA MEDIRO YA KA MOSO

29. . Kgetho ya Rejistrara le Mohlankedi yo a Kgethilwego

30. - Maatla le MeSomo ya Rejistrara

31.  Kgetho ya Dinolofatsi tSa Baetl , .

32. Boingwadiso ' '

33. Tsebiso ya boingwadiSo ’ . ‘
34. Kgopelo ya boingwadiSo

35. Go ntshwa ga Disetifikheiti

36. DikgatiSo tsa ka mehla tSa Manane a bomgwadlso

37. . Nako ye e DumeletSwego ya Bomgwadlso le Mpshafatso

~ KGAOLOS5
BOIPILETSO LE TLHAHLOBO

38. Boipiletéo kgahlanong le Sephetho sa Rejistrara
39. Tlhahlobo ya Lefelo
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KGAOLO 6

DIPEAKANYETSO TSA KAKARETSO

40.
41.
42.
43.
44.

Dithulaganyo tSa Phetogo
Melato le Dikoloto '
‘Melawana |

Phediso ya Melao le Tatelano
Thaetlelekopana le Mathomo

No. 209 97
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KGAOLO 1
DITLHALOSISO LE TIRISO YA MOLAO
DitlhaloSiSo
1. Ka Molaong wd, ka ntle le ge kamano e laet$a ka tsela ye nngwe-
“ Bolaodi ” bo ra Bolaodi ban Boeti ka Gautehg .
* " e ra motho yoo a béilwego go ya ka Karolo 5;
“ Komiti " e ra Komitikelet$o ya tSa Boeti ;
“ Lefelo la khonferense ” e ra Lefe!o mo kgwebong leo le theilwego go
aba dinolofatsi tSa go kgontsha go swarwa ga dikhonferense , dikhonkrese, .
dikhonbensene, disimphosiamo, diseminare le dipont§ho gomme e se karolo ya

- hotele goba lefelo le lengwe la madulo;

“Morwalabasepedi " e ra motho goba kgwebo yeo e abago thwalo ya

baeti;

“ Kgoro ” e ra kgbro yeo e rwelego maikarabelo go tSa boeti ka
Profenseng;

“ Mohlankedi yo a kgethilwego " e ra mothd yoo a kgethilwego go ya ka
karolo 29 ;

“setlabakelo se se kgethilwego sa baeti " e ra lefelo goba selo seo
MEC/ Molekgotlamogolophethi§Si a laetS8ego gore ke setlabakelo se se
kgethilwego sa baeti go ya karolo 31;

“ Khuduthamaga "

e ra Khuduthamaga ya Mmuso wa Profense ya .
Gauteng; : -

“ Sekhwama ” e ra sekhwamatlhabollo sa Baeti ;

“hotele " e ra lefelo , ka moo goba fao go dirwago kgwebo ya go aba
madulo le dijo ka tefelo goba fao go ikemiSeditSwego go dira kgwebo ye bjalo
gomme go akaretSa mothele, ntlo ya baeti goba seketswanangwako ; »

n

“ Leloko la kgauswi la lapa ” e ra molekane, motswadi, ngwana,

morwarra goba kgaetSedi;

“ Theramelao ” e ra Theramelao ya Profense ya Gauteng ;
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|karabelago go merero ya tSa boeti ka Profenseng D

“ Ieloko "era leloko la Komltlkeletso ya tSa Boetn

“ MEC/ Molekgotlamogolophethisi " e ra leloko la Khuduthamaga le le

o mafelo a mangwe amadulo " era lefelo le Iengwe le le lengwe ka ntle

le hotele, leo le abago marobalo go $etShaba ka tefelo, go sa SetSwe ge e le

{ - gore a na le dijo goba a se na natSo gomme a akaretSa seketswana ,
- seketswanangwako, marobalo le difihlolo, kharabane le phaka ya go kampa,

‘ngwakopolaseng, hostele le ntloborobalo;

“ Molao wa Taolo ya DitShelete tSa Sefshaba” e ra Molao wa Taoilo ya
-DitShelete tsa Setshaba 1999 (Act NO.1 of 1999) bjalo ka ge o kaonafaditiwe

nako le nako;

‘ ‘ “ Profense " e ra Profense ya Gauteng;

“kgethela "era go kgethelwa go ya ka molawana gomme “kgethela ena

le tihaloSo yeo e sepelelanago le yona;

“Rejlstrara e ra motho yoo a beilwego go ya ka karolo 29; |

“melawana ” e ra melawana yeo e theilwego ka fase ga molao wo;

“resturante " e ra mafelo ao ka kago a hlomilwego e b|Ie a SomiSwago
maikemiSetSong a go aba dle ka tefiso go setshaba go jela go ona goba.go

tloga natso;

“molekane go akaretSwa motho yoo motho a dulago le yena bjalo ka ge
nke ke banyalani goba yoo motho ka tlwaelo a dulago le yena felo go tee;

“Komiti ye lkemeisego e ra Komiti ya Theramelao ya Profense ye

‘ | |karabelago mererong ya tSa boetn

“Molao wo " o akaretsa melawana yeo e theilwego ka tlase ga Molao wo;

“ mohlahlamaeto " e ra motho yoo ka go nyaka moputso, e ka ba wa
tshelete goba go putswa ka tsela ye nngwe, a felegetS§ago motho mang le mang

_ yoo a sepelago goba a etelago lefelo lefe goba lefe ka gare ga Profense gomme
d a fago motho yoo tshedimo$o goba tshwayatshwayo mabapi le taba ye nngwe le

ye nngwe;

! “ morulaganyamaeto " e ra motho yo a swaranego le kgwebo ya go
rulaganyet§a maeto a mohuta o mongwe le 0 mongwe a SomiS§a dinamelwa t$a
gagwe goba tSa mogwebi yo mongwe tSeo di dumeletSwego, difofane goba
ditlabakelo tSe dingwe;
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- “mothusi ka tlhahlo " e ra motho yo mongwe le yo mongwe, mokgatlo
goba sehlongwa seo se thuSago ka tlhahlo, go Supa tsela goba thuto gona mo
intastering ya boeti ka Profenseng; le ,

“ Polokelotlotlo " e ra polokelo ya Profense ya Gauteng bjalo ka ge e
akanywa ka go Molao wa Taolo ya DitShelete t§a SetsShaba.

TiriSo ya Molao wokhwi

2. Molao wokhwi o akaretSa Profense ka moka

KGAOLO 2
BOLAODI BJA TSA BOETI KA GAUTENG LE SEKHWAMA

Tlhomo ya Bolaodi

3. Ka tsela ye mokhwi go hlomilwe motho molaong yo a bitswago Bolaodi .
bja tSa Boeti ka Gauteng. .

Maatla le ditshwanelo tSa Bolaodi

4.  Bolaodi bo na le maatla le ditshwanelo tée di latelago koketSong ya maatla
goba ditshwanelo tSe dingwe le tSe dingwe t3eo di beakantSwego ka go molao
wokhwi:

(1)  go hlalosa, go godiSa le go hlabolla boeti ka profenseng;

(2) go hiohloletsa téwetéopele ye e sWareIeIago lebaka la
letelele, peakanyet$o le kaonafat$o ya ditlabakelo tSa boeti;

(3)  go hloma ditshupatsela tSa kgolo ya boeti;

(4) go thoma le go tsenya tiriSong ditiro le ditiragalo nageng ka
bophara gape le dinagengboditShaba ka maikemisetSo a go
ngokela baeti Profenseng ye;

(5) go godiSa strathetsi le kgwebiS8anommogo gape le mediro
mengwe ya tlemagano le mekgatio ya baeti mo setShabeng
le dinageng t3e dingwe;

(6) go kopanya, go thekga le go tsenelana le mekgatio le
dihlongwa tSeo di ikemiSeditSego go hlatlosa le go tSwetSa




BUITENGEWONE PROVINSIALE KOERANT, 24 OKTOBER 2001 "~ No. 209 101

. boeti pele ;

(7) go lopa boleloko le, le go ba Ieldko la makgatlo wa
tSwetSopele ya boetl le go bo bapat$a; .

(8) ka tumelelo ya MEC/MolekgotIamogoIopheth|S| go thusa ka
ditShelete protSekeng ye nngwe le ye nngwe yeo e tlogo
godi$a maemo a tSa boeti gomme ya thusa kgodiSong ya tSa
boeti ka Profenseng;

(9) go amogela dineo; le

(10) go $oma ka tshwanelo bjalo ka mothosemolao, ka tlase ga
molao wa Repabliki ya Afrika-Borwa, go ba le maatla ka
moka ao a kgonagalago gore Bolaodi bo kgone go Soma
ka tshwanelo. - '

Sebopego sa Bolaodi

5. (1) Bolaodi bo bopéa ka leloko le tee(1), leo ebile e lego lona
wa Bolaodi. ' :

: (2) MEC/MoIekgotlamogo|opheth:sn 0 kgetha " ka theriSano le
komiti ye [kemetSego.

3) e swanetSe go ba motho Wa maswanedi yoo a se nago
bosodi, yoo a sego a thwalwa ke mmuso, yoo a nago le tsebo ye tebilego,
boitsebelo le maltemogelo mererong ya tSa boeti, tswetsongpele le kgodiSong
ya bjona.

(4)  MEC/Molekgotlamogolophethisi o swanet$e, ka tsebi§o ka
gare ga Gazette ya Profense le ka dikuranteng tSe tharo(3) tSeo di
phatlalatéwago kudu ka Profenseng, a phatlalatie tsebiSo ya leina la , mo
sebakeng sa kgwedi e tee(1) a beilwe.

Mabaka a modiro

6. MEC/ Molekgotlamogolbphethiéi o beakanya ditlemo le mabaka a
moputso, diputsetSo le diputseletSo tSe dingwe tSa . ‘
Dipakadiro

7. (1) o Soma go elana le dipeakanyetSo tSa karolo' 8, mo
Iebakeng leo le laetswego ke MEC/Molekgotlamogolophethisi, nakong ya ge a
bewa, eup$a nakong ye e sa fetego mengwaga ye meraro(3), gomme a ka no
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kgethwa gape mafelelong a pakatiro ye.

(2) Ge ka lebaka lefe goba lefe maemo ao a ka bulega,
MEC/Molekgotlaphethisi a ka bea motho yo mongwe le yo mongwe bjalo ka

- Mohlankedimogolo mo karolong ye e SetSego ya pakatiro yeo e amegago.

Tlogelo ya modiro
8. (1) oswanete go tSwa kantorong ge-

(@) aleboga modiro;

(b) lahiegelwa ke tlhaologanyo; '

(c) . bonwe molato wa bosenyi gomme a ahloletSwe
kgolego ka ntle le go fiwa kgetho ya faene;

(d) eba leloko la Palamente, Theramelao ya Profense,
Khansele ya Mmasepala, ~Kabinete goba
Khuduthamaga ye nngwe le ye nngwe;

(e) asahiwe ale modudi wa Profense; goba

) a thwetSwe ke mmuso mo maemong afe kapa afe ka

' ntle ga go ba wa Bolaodi.

(2) MEC/Molekgotla_mogolopheth|S|, - ka theriéano le Komiti ye
IkemetSego, nako ye nngwe le ye nngwe, a ka fedi$a pakatiro ya , ge kgopolong
ya MEC, go na le mabaka a a kwagalago a go mo lebogi$a modiro. Ge fela aka
fiwa sebaka sa go ipobola.

Kutollo ya dikgahlego le thulano ya dikgahlego

9. (1)  Mohlankedimogolo o swanetSe  go utullela
MEC/MolekgotlaphethiSi dikgahlego ka moka, ka tsela-thwii goba tharedi, t§eo
yena goba leloko la kgauswi la lapa, mogwebiSane goba mogwera goba
mothwadi, a nago le tSona intastering ya tSa boeti. : .

(2) - Morerong ofe goba ofe moo Mohlankedimogolo a
gapeletSegago go tSea sephetho goba a dire se sengwe, goba moo thulano
goba kgonagalo ya thulano, bjalo ka ge go akanywa go karolwana(1), e le gona
goba go laetS§a kgonagalo ya go ba gona-

(a) Mohlankedimogolo o swanetSe go umaka taba yeo
go MEC/Molekgotlamogolophethisi;
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(b) MEC /Molekgotlaphethisi o swanetSe go hwetsa pele
keletSo go tswa go Komiti, ka ga thulano goba
kgonagalo ya thulano go elena le sephetho goba
tiragatSo yeo e nyakegago. ' :

()  Morago ga fao, MEC/Molekgotlaphethi§i o swanetse
go akanya gore na ke sephetho goba tiro efe ya
maswanedi yeo Mohlangkedimogolo a swanetSego
go e tSea, ebile a ka laela mabaka ao a sepelelanago
le maikemietSo a bjalo; gomme

(d) MEC/MolekgotlaphethiSi o swanetSe, ka go ngwala, a
tsebiSe Mohlankedimogolo ka ga maikemiSetSo a

 gagwe.

(3) Mohlankedimogolo o swanet$e go latela maikemiSet$o a
MEC/MolekgotiaphethiSi bjalo ka ge a akanywa ka go karolwana (2)(c)

(4) Ge Mohlankedimogolo a ka Sitwa go laetSa kgahlego efe goba efe , bjalo ka
ge di akantSwe ka go karolwana (1) goba a tshela molao wa karolwana (2) -
goba (3), MEC/Molekgotiaphethisi a ka no laela dmragalo tSa maleba go ba
tSa lefela ebile di se nago mohola

(5) Tshltego bjalo ka ge e akanywa karolong (4) e hiola lebaka le le tulego bjalo
ka ge go akanywa ka go karolwana 8 (2).

Kganelo.ya Modiro

10. Go se be le motho yo a bewago go ba Mohlankedimogolo ge motho
yoo e- . . ,

(a) le motshoni yo a sego a tsoSoloswa;
(b) e se moagi wa Afrika-Borwa;

(c)- e se modudi wa Profense;

(d) le mosenyi ka temalo; ebile

(e) eleyo asafelelago tlhaloganyong

Setafo sa Bolaodi

1. (1) Mohlankedimogolo o  swanete, ka kwano e
- MEC/Molekgotlaphethidi, a kgethe batho bao ba tlogo thuSa Bolaodi go
phethagat$a mediro le kabo ya meSomo le maatla a bjona;

(2) Setafo sa Bolaodi se swanetge-
(a go amogela tefo meputso le dlputseletso tSe dingwe tsa
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modirong; gomme -

(b) ba bewe go elana le ona mabaka Ie maemo a tirelo,
pakatirong tSe bjalo, bjalo ka ge Mohlankedimogolo, ka
kwano le MEC/Molekgotlaphethisi, a tla tSea sephetho.

Botsebi le thuSo ye nngwe

12. (1) Bolaodi bo ka no, ka kwano le MEC/Molekgotlaphethisi,
kgetha mo nakong ya lebakanyana fela, ditsebi tSe itSeng goba batho ba
bangwe, bjale ka ge bo bona go hlokega, ka nepo ya gore bo thudwe, mo tiriSong
ya maatla le phethagatSo ya mediro ya bjona.

(2) MohlankediMogolo o  swanetSe, | ka kwano le
MEC/Molekgotlaphethi§i , go bea mabaka le ditlamo t5a modiro, moputso le
diputseletSo tSa ditsebi le batho bao ba ukangwego go karolwana (1).

| Kabo ya maatia

13.(1) Mohlankedimogolo a ka no, ka kwano e
MEC/MolekgotlaphethiSi, mo phethagatSong ye e tilego ya ditshwanelo tSa
Molao wo, aba maatla ao a a filwego ka tlase ga Molao wokhwi, ka ntle le
tshwanelo ya go ba Mohlankedi wa Tshupatlolo go leloko le lengwe le le lengwe
la setafo.

(2) Motho yo a abetSwego maatla, o swanetSe go diriSa maatla
goba a phethagatSe tshwanelo ye ka taolo ya dipeelano tS§eo Mohlankedimogolo
~a bonago e le tSa maswanedi. ‘

(3) kgethelo-
(a) e swanetSe go ba ye e ngwetSwego;
(b) ga e thibele Mohlankedimogolo go phethagat$a maatia; gomme
(c)e ka no gogelwa morago nako ye nngwe le ye nngwe.

Sekhwamatlhabollo sa tSa Boeti

14. (1) Mokhwi , go theilwe sekhwama se se bitSwago
sekhwamatihabollo sa tSa Boeti.

(2) sekhwama se swanetSe go SomiSwa tlhabollong goba
matlafatSong ya batho goba dltshaba tseo kgale di bego di sa hlokomelwe mo
intastering ya t3a boeti.

. (3) Ka taolo ya Molao wokhwi, e ka se be bonnyane bja'
diphesente tSe masometharotharo (33%) bja sekhwama, seo se umakilwego
- karolong 15, bjo bo tlogo abelwa sekhwama.
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DitShelete tSa Bolaodi |
 15. (1)  DitShelete tSa Bolaodi di bopsa ke-

(a)ditshelete tSeo di lego ka ditekanyetSong gomme di dumeletSwe
ke MEC/MoIekgotIaphethlél bjalo ka ge go ukangwe ka go karolwana (2);
e
‘ ‘ (b)ditshelete te di golelago go Bolaodi go tswa mothopong ofe
' goba ofe wo o dumeletSwego wa ba wa  hilatselwa ke
MEC/Molekgotlaphethisi, go akaretSwa ditefelo tSeo di Iefsago go ya ka
dipeelano t§a Molao WOkhWI ‘

(2) Bolaodi bo swanetSe, boikemiSetSong bja ditumelelo tSeo di
umakilwego karolwaneng (1), bo fe MEC/Molekgotiaphethisi tekanyetSo ya
dikakanyet$o t§a ditseno, le ditshenyagalelo tS8a ngwaga wa ditShelete, go ka

‘ dumelelwa, bonnyane dikgwedi tSe tsheletSego pele ga  ge . ngwaga wa
ditShelete o thoma; .

(3) Bolaodi bo swanetse-

: (a) go bula akhaonte pankeng yeo e ngwadiSitSwego ka
Repabhklng ya Afrika-Borwa gomme seo sa dumelelwa ka go ngwalwa ke
Polokelotlotlo morago ga kwano ka ga ditshepetSo tS8e kgethilwego tSa
dithentara, gomme bo ka tsenya ka akhaonteng yeo, dltshelete ka moka tSeo di
umakilwego ka go karolwana (1); gomme

(b) bo ka no boloka tshelete ye e tsentSwego go ya ka dipeelano
tSa temana (a) e le yeo e sa tlogo SomiSwa kgauswinyana.

(4) Bolaodi bo se lekényetée tlhaelo ebile bo se kgoboketse tshelete
ya masaledi ka ntle le ge e Ie gore bo hwedltse pele tumelo go tSwa go
Polokelotlotlo.

Boikarabelo bja Maikarabelo a Bolaodi

16. | (1)  Mohlankedimogolo ke yena mohlankedi wa seSupatlotlo sa
Bolaodi go ya ka mabaka a Molao wa Ta‘olo ya DitShelete tSa setShaba.

(2) Polokelotlotlo e ka mo mabakeng ao e sego a thaeIo ya
4 : dumelela goba ya laela gore mohlankedi yo mongwe wa Balaodi e be
mohlankedi yo a ikarabelago wa tShupatlotlo gomme e ka no gogela morago
tumelelo goba taelo nako ye nngwe le ye nngwe.

(3) Bolaodi bo swanetSe go tsebiSa MohlakiS§imogolo ka bjako -
ka go mo ngwalela, mabapi le tumelelo goba taelo go tee le
kgogelomorago ye nngwe le ye nngwe ya seo, go ya ka
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(4)
()

(6)

(6)

karolwana (2).

Bolaodi bjo ikarabelago bo swanet3e-

(a)
(b)

(©)

go $oma ka $edi ye kgolo go kgonthi§i$a tshireletSego
a maleba ya matlotlo le direkhoto tSa Bolaodi; '

go Ssoma ka boineelo, botshepegi, bothakga gape le

kgahlegong ya makgonthe ya Bolaodi, taoclong ya
merero ya ditShelete tSa Bolaodi;
ge go kgopelwa, a hlagise go
MEC/MolekgotiaphethiSi goba Theramelao, didiriSwa
ka moka, go akaretSwa tSeo di ka hwetSagalago ntle
le bothata, tSeo mohlomongwe di ka go hlohlelet§a
diphetho goba ditiro t5a MEC/Molekgotlaphethisi
goba Theramelao; gomme

(d) ya nyaka, makgatheng a khwetSo ya
Balaodi, go thibela tshekamelo ye e sego ya maleba
go dikgahlego t8a naga mererong ya ditShelete.

Bolaodi bjo ikarabelago bo se ke bja-

(a)

(b)

dira ka tsela ye e lego gore e
fapana le maikarabelo ao a rwesitSego bolaodi bjo
ikarabelago go t8a matlotio go ya ka Molao wa Taolo
ya DitShelete tSa setShaba; goba

- go Somisa maemo goba
ditshwanelo t§a, goba tshedimoSo ya sephiri yeo e
hweditSswego ka ge motho e le molaodi yo
ikarabelago wa Bolaodi, go ikhumiSa ga motho ka
mong goba go hola motho yo mongwe ka tsela ye
foSagetSego. '

Bolaodi bjo |karabelago- _
(a) bo swanetSe go netefatSa gore Taolo e na le , ebile e

lota-

(i) ditsela tSe di kgontShago, t3a taolo ya
ditShelete le dikotsi go tee le taolo ya ka gare;

(i) tsela ya ka gare ya hlakiSo ya letlotlo ka tlase

- ga bolaodi bja komiti ya hlakiSo ya matlotlo, ka
tumelelano le, ebile bo kwana le melawana le
ditaelo tSeo di beilwego go ya ka dikarolo 76 le
77 tSa Molao wa Taolo ya DitShelete t3a
setShaba;

(ii) - khwetSagalo ya maleba le tsela ya kabo ye e
lokilego, ye e lekanago, ye e bontShago
thekego; le

(iv) tsela ya go lekanyetSa ka tshwanelo diprotSeke
ka moka tSe bohlokwa tSa matlotlo go iSa go
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sephetho sa mafelelo ka ga setSema;
(b) bo swanetSe go tSea magato a kgontshago ebile e le a

maleba go-
(i) kgoboketsa ditseno ka moka tseo di kolotwago
Bolaodi; ‘

(i)  thibela ditshenyegelo tSe arogilego,
ditshenyegelo tSe se nago mohola le tse
senyago tShelete, ditahlegelo tSeo di hlotSwego

- ke maitshwaro a Dbosenyi, gotee Ile
- ditshenyegelo tSeo di sa nyalanego le
maikemiSetSotiriSo a Balaodi; gomme

(i} bo laole letlotio leo le lego tiriSong gabjale ka

. bokgoni le ka pabalelo; .

(c) bo rwele maikarabelo a go laola, go akaretSwa le
tShireletSego ya dithoto le taolo ya ditseno,

~ ditshenyegelo le dikoloto tSa Bolaodi;
(d) ~swanetSe go nyalelana le motShelo, lekgetho,
~ ditshwanelo, phen3ene le boineelo bja hlakiso ye
nngwe le ye nngwe bjalo ka ge go nyakwa ke Molao; -
(e) swanetSe go tSea magato a kgalemo a kgontShago
: ebile e le a maswanedi kgatihanong le modiredi yo

mongwe wa Balaodi yo-

(i) a -tshelago goba a Sitegago go dumelelana le
-~ motheo wa Taolo ya DitShelete tSa setShaba
(i)  adirago tiro yeo e nyefolago taolo ya ditshelete
le tshepetS8o ya Balaodi ya taolo ya ka gare;
-~ goba ‘

(i)  a dirago goba a dumelelago ditshenyegelo tse
- di arogilego goba ditshenyegelo tSeo di e nago

mohola ebile di senyago tshelete;

() o ikarabela mo go fihli§eng ga Bolaodi dipego ka
moka, dipoelo, ditsebiSo le tshedimoSo ye nngwe le
ye nngwe go Theramelao goba go Polokelotlotlo goba
MEC/Molekgotlaphethisi, bjalo ka ge go ka nyakwa ke
Molao wa Taolo ya DitShelete tSa setShaba; '

(g) swanetSe go kwana, le go laetSa nyalelano ya
Bolaodi, le mabaka a Molao wa Taolo ya Dit§helete

- tSa setShaba gape le tlhhakamolao ye nngwe le ye:
nngwe. ,

(7) ge molaodi yo a ikarabelago go tSa matlotlo a Sitwa go
dumelelana le maikarabelo a mangwe le a mangwe ao a tlemago Bolaodi goba
bolaodi bjoo bo ikarabelago go tSa matlotio go ya ka mabaka a Molao wa Taolo
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ya DitShelete tSa setShaba, o swanetse, ntle le tshenyo ya nako, a bege tshitego

yeo gomme e thekgwe ka mabaka a maswanedi go MEC/MoIekgotlaphethlél le
Polokelotlotlo

TshedimoSo yeo e swanetSego go neelwa ke bolaodi bjo bo ikarabelago |

17. (1) Molaodi yo a ikarabelago go t8a matlotio o swanetSe go tlisa
go Polokelotiotlo goba go MohlakiS§imogolo tshedimo$o ye bjalo, dipoelo,

ditokumente, ditlhaloSo le ditSitlelo bjalo ka ge go ka laelwa goba ge

Polokelotlotlo goba Mohlaki§imogolo a ka nyaka.

(2) Pele ga ge Bolaodi bo ka phethagatSa ye nngwe le ye
nngwe ya dikgwebiSano, molaodi yo a ikarabelago go t8a matlotio boemong bja
Bolaodi 0 swanetSe ka bjako le gona ka go ngwala, a tsebiSe poiokelotlotio ya
maswanedi ka ga kwano yeo gomme a neelane ka ditlhalo$iso tSa maleba tSa
kwanokgwebi$ano go MEC/MolekgotlaphethiSi go hwet3a tumelelo ya kwano:
go hlongwa goba go kgathatema mo go hlongweng ga khamphani;

(a) kgathotema ka go kgwebiSano ye bohlokwa,bobolokedi,
kgwebiSano ye sa tlemaganago goba peakanyo ye nngwe ye bjalo;

(b)  go hwetSa goba go tioSa diSere tSe bohlokwa khamphaning;

~(¢) go hwetSa goba go tloSwa ga matlotio a bohlokwa ;

(d) gothoma goba go fetSiSwa ga kgwebo ye bohlokwa; le

(e) phetogo ye bohlokwa go mohuta goba bogolo bja kgahlego

(H tsa yona mo kgwebiSanong ye bohlokwa, bobolokelo,

kgwebiSano ye sa tlemaganago goba peakanyo ye nngwe ye
bjalo.

(3) Bolaodi bo ka no tSea gore tumelelo e filwe ge bo sa hwetse
phetolo go tSwa go MEC/MolekgotiaphethiS$i mabapi le seromelwa go ya ka
mabaka a karolwana (2) mo matSatSing a 30 goba mo nakong ye telele bjalo ka
ge go tla be go dumelelwane gare ga bjona le MEC/Molekgotlaphethisi.

Dipego t8a ngwaga le ditatamente tSa ditShelete

18. (1) Bolaodi bo swanetSe-
(a) go lota direkoto tSa yona tSa maleba ka moka tseo di
amanago le merero ya bjona ya ditShelete;
(b) bo beakanye ditatamente tSa ditShelete tS8a ngwaga
wo mongwe le wo mongwe wa ditShelete go ya ka

ditwaelo ka kakaretSo, ka ntle le ge Bolaodi bja

Dikelo tSa Boikarabelo go t§a matlotio bo ka kwana le
kgopelo ya Bolaodi ya tiriSokakaretSo ye e

- tiwaelegilego ya boikarabelo go t§a matlotio;
(c) go hlagiSa ditatamente tSeo tSa ditShelete mo nakong
ya dikgwedi tSe pedi morago ga mafelelo a ngwaga

wa ditShelete, go Mohlagi§imogolo go hlakiswa

.’a
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@)
(a)

(b)
(i)

(@)

(iii)

(iv)

v)
(3)

semmuso le go Polokotlotlo, go elana le mabaka a
beilwego ke Molao wa Taolo ya Dltshelete tSa
setShaba;

(d) bo hlagie mo nakong ya dikgwedi tSe tlhano tsa
mafelelo a ngwaga wa ditShelete go Polokelotiotlo le
go MEC/Molekgotlaphethisi-

(i) pego ya ngwaga ka ga mediro ya Bolaodl mo
~ ngwageng woo wa ditShelete; le
(i) statamente se se hlakiSitSswego sa ngwaga
wona woo wa ditShelete.

Pego ya ngwaga le statamente sa dltéhelete tseo di

| urhakllwego ka go karolwana (1)(d) di swanetse

go laetSa gabotse seemo sa ditaba sa Balaodi, moSomo wa
bjona, dipoelo tS8a bjona kgahlano le ditebanywa t$eo di

- SetSego di beilwe le seemo sa bjona go tSa ditShelete bjalo

ka ge go be go le ka gona mafelelong a ngwaga wa

ditShelete wo o0 amegago; -

go akaretSa ditlhalosiso tsa-
tahlegelo ye nngwe le ye nngwe ya didiriswa ka baka la
bosenyi gape le dikarogo tSe dingwe le t§e dingwe gotee le
ditshenyegelo tSe di se nago mohola tSa tshenyo tSeo di
hiolegilego gona mo ngwageng wa ditShelete

magato a mangwe le a mangwe a bosenyi goba a kgalemo
ao a ilego a tSewa e le ditlamorago tSa tahlegelo tSe bjalo
goba ditshenyegelo tSe sa yego ka molao;

~ ditahlegelo tSe dingwe le tSe dingwe tSeo di ilego tSa buswa

goba tSa tloSwa lenaneong;

thuSo ye ngwe le ye ngwe ye e ilego ya fiwa go tSwa
mmusong le maitlemo ao a dlrllwego ke mmuso boemong
bja ona mong; le

taba ye nngwe le ye nngwe yeo e kago laelwa.

MEC/MoIekgotIaphethn o swanetse go ngwadlsa' pego le

distatamente tSeo di umakllwego ka go karolwana (1)(d) ka go Theramelao ka
ntle le go senya sebaka

)

)

Polokelotlotio e ka no laela gbre, bakeng sa pego ye e
kgaoganego, distatament tSa di tShelete tSe di hlakiSitswego
tSa Bolaodi di swanetSe go akaretSwa gotee le t8a Kgoro.

Ngwaga wa ditshelete wa Bolaodi o fela ka 31Matshe

ngwaga wo mongwe le wo mongwe.

No. 209 109
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KGAOLO 3
KOMITIKELETSO YA TSA BOETI

Tlhomo ya KomitikeletSo ya tSa Boeti

19. Ka tsela ye mokhwi go hlomilwe komiti yeo e bitSwago
KomitikeletSo ya tSa Boeti.

Mediro le meSomo ya komiti
20. Komiti e na le mehola le meSomo ye e Iatelago godimo ga mehola
le meSomo yeo e filwego ka Molaong wo:

(a) go nyakiSiS8a goba go fatiSiSa gomme gwa dirwa ditigelo go
Molekgotiaphethisi ka ga taba ye ngwe le ye ngwe yeo e amanago
le tSwetSo pele, kgodiSo goba papatSo ya boeti ka Profenseng; le

(b)  go eletS8a Molekgotlaphethisi ka ga taba ye nngwe le ye nngwe yeo
MolekgotlaphethiSi ka boyena a ka bago a e fetiSeditS§e go Komiti
go dira dinyakisiSo, diphati$iSo goba go eletSwa. -

Sebopego sa Komiti
21. (1) Komiti e swanetSe go ba le maloko a sego ka fase ga a

senyane (9) gape ba se fete ba lesomepedi(12) ka palo, bao ba swanetSego go
ba ba phetSego gabotse ebile e le ba maswanedi, bao ba kgeth||wego ke

MEC/Molekgotlaphethisi.

(2) Komiti e swanetSe go bop3a ka tsela yeo e lego gore e tlo
akaretSa:

(a) Baemedikgolwane ba babedi (2) ba Kgoro;

(b) Moemedikgolwane wa Kgoro ya Profense ya Temo, Pabalelo, Tikologo
le Ditaba tSa Naga, kudu yoo a nago le maitemogelo ka ga ditaba tSa
pabalelo;

() . Moemedikgolwane wa Kgoro ya profense ya Dlpapadl Boitapolo$o,
Bokgabo le set$o;

(d) Moemedikgolwane wa Kgoro ya profense ya Polokego le Kgokagano; le

(e) Baemedi ba bane (4), e le bahlankedi, ba MmusSo wa Bommasepala ba

Gae goba Dikhansele tSa ka Profenseng, mongwe le mongwe a emela
Mmuso wa Mmasepala wa Gae goba Khansele.

(3) Komiti e ka no, ka tumelelo ya MEC/Molekgotlaphethisi,
kgetha motho yo mongwe le yo mongwe wa tlaleletSo, yo a nago le tsebo ka ga
Boeti go thusa Komiti ka ga taba ye nngwe le ye nngwe yeo komiti e tSeago gore
e bohlokwa.

(4) MEC/Molekgotiaphethi§i o swanetSe go kgetha leloko le tee
(1) go ba Modulasetulo le yo mongwe go ba Motlat3a-
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‘modulasetulo

5) ge Modulasetulo a se gona goba a Sitwa go ka phethagat$a
modiro wo mongwe le wo mongwe wa Bodulasetulo,
MotlatSamodulasetulo wa Komltl 0 swanetSe go Soma bjalo
ka Modulasetulo |

' ' 6) Moe lego gore Modulasetulo le MotlatS8amodulasetulo ba
Komltl ka bobedi ga ba gona goba ba $itwa ke go phethagatsa wo mongwe le wo
~ mongwe wa mediro ya Modulasetulo maloko ao a lego gona a swanet$e go
* kgetha motho makgatheng a bona go §oma bjalo ka Modulasetulo.
(7)  Khoramo ya dikopano tsa Komiti ke maloko a mahlano(5).

: (8) MEC/MolekgotIaphethiéi o swanetSe go thusa ka thekgo ya
taolo go komiti.

Mabaka a modiro

22. (1) Leloko, ka ntie le motho yoe lego mohlankedi wa Mmuso, o
swanetSe go kgethwa goba a kgethwa bjalo ka lelokotialelet$o ka mabaka a
modiro bjalo ka ge MEC/Molekgotlaphethisi a ka phetha .

(2) Leloko le ka lefsa moputso le diputseletso tse bjalo, bjale ka
ge MEC/Molekgotlaphethisi a ka phetha bjalo.

Dipakatiro

23. (1) Leloko le swanetSe go ya ka dipeelano t$a dikarolo 24, 26 le
27, go ba modirong nako yeo e tlogo laelwa ke MEC/Molekgotlaphethisi nakong
ya ge le thwalwa goba le kgethwa bjalo ka lelokotlaleletso, eup3a e sego go feta
mengwaga ye mene(4), ebile Ie ka thwalwa gape mafelelong a nako ye. -

(2) Ge ka lebaka le lengwe le le lengwe maemo a leloko a ka
bulega, MEC/Molekgotlaphethisi a ka bea motho o mongwe le o mongwe bjalo -
ka leloko la Komiti mo karolong ye e SetSego ya pakatiro yeo e amegago.

Tlogelo ya modiro

¢ . 24. (1) Leloko le swanetse go tlogela modiro ge-
(@) leleboga modiro; - , ‘
(b) le lahlegelwa ke tlhaloganyo;
7 (c) le bonwe molato wa bosenyi gomme le ahloletswe kgolegong ka
ntle le go fiwa kgetho ya faene;
(d) atlogela go ba modudi wa Profense; le
(e) ge a sa tle dikopanong tSe di latelago, tSe di fetago tse tharo(3) ka
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ntle le mabaka a kwalago.

(2) Molekgotiaphethisi, nako ye nngwe le ye nngwe, a ka fedisa
pakatlro ya leloko, ge kgopolong ya MEC/MolekgotlaphethiSi, go na le mabaka a
a kwagalago go a go mo lebogisa modiro: Ge fela leloko leo le ka fiwa sebaka
sa go ipobola.

Kutollo ya kgahlego ' , , )

25. Leloko le swanetSe go utolla kgahlego ye nngwe le ye nngwe ye
amanago le ditShelete ka tselathwii goba tharedi, yeo yena mong, goba leloko la
kgauswi la lapa, mogwebiSane goba mogwera a hago le yona intastering ya tSa
boeti. '

Khuet$o ya thulano ya kgahlego

26. (1) Leloko ga le a swanela go bouta, go tsenela goba ka tsela .
ye nngwe go kgatha tema mo ditshepediSong t8a kopano ye nngwe le ye nngwe
goba pitSong ya komiti ge, kamanong le taba efe goba efe ye e lego pele ga
komiti-

(a) yena goba leloko la kgauswi la lapa, mogwebiSane goba mogwera

goba mothwadi e le molaodi, leloko goba modiriSani wa, goba a na le

kgahlego ya taolo goba kgahlego efe kapa efe ya ditShelete goba
- kgahlego tSe dingwe go, kgwebo ya mokgopedi lebakeng la tokelo ye
nngwe le ye nngwe go ka dumelelwa ke Bolaodi;

(b) yena a na le kgahlego yeo e mo thibelago go phethagatSa mehola

ya gagwe bjalo ka leloko ka tsela ya toka, ye e hlokago tshekamelo le ka

maswanedi; goba

(b) e le gore legatong lefe goba lefe nakong ya moela wa ditshepi$o

pele ga komiti, go laetSa gore leloko le na Ie goba le ka ba Ie kgahlego ye

e ukangwego karolwaneng yekhwi.

(2) fao go nago le kgonono ye ge e le gore leloko le, goba ga le a .
iletéwa go ya ka dipeelano tS8a molawana(1), leloko leo le swanetSe go iSwa ka ‘.
kopanong goba tshekong go kgontSha maloko a mangwe a SetSego go 'fj
bolediSana ka ga taba yeo le go akantSha ge e le gore leloko leo le eleditswe go
kgatha tema ditshepediSong tSa kopano goba tsheko ka baka la thulano ya
kgahlego. .

(3) sephetho seo se tSeerwego ke maloko a SetSego malebana le “
taetSo ya thulano ya kgahlego, se SwanetSe go rekhotiwa ka metsotsong ya
ditshepediso. .

(4)  Ge leloko lefe goba lefe le ka Sitwa go utulla kgahlego efe goba efe !
yeo e ukangwego ka go karolwana (1) goba ge, a na le kgahlego yeo, o tsenela :
goba ka tsela ye nngwe o kgathatema ditshepetSong tSa kopano goba pitSo yeo 7
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e amegago, ditshepedi$o tS§a mohuta woo di tlo téewa goré di foloditSe.

- Kganelo ya maloko

27. Go se be le motho yo a kgethwago bjalo ka Ieloko ge e le gore
motho yoo-
(a) ke motshoniyo a sego a tsoSoloSwa;
(b) ga se moagi wa Afrika-Borwa;
(c) gase modudi wa profense;
(d) ke mosenyi ka temalo; ebile
(e) ga afelela tlhaloganyong.

Dikopano tsa Kom|t|

28. (1) Kopano ya mathomo ya komiti e swanetse go swarwa
nakong le lefelong leo le laetSwego ke Modulasetulo, gomme morago ga fao
Komiti e swanetSe go kopana ka tSona dinako tSeo le mafelong ao bjalo ka ge e
tlo kgetha, go phethagatSa mediro ya yona. . '

(2) Modulasetulo a .ka no, nako ye nngwe le ye nngwe, ka
tSebiSo, bitSa kopano yeo e sego ya mehleng ya Kom|t| yeo e tlogo swarwa ka
nako le lefelong leo a tlogo le bea. :

_ (3) Leloko le lengwe le le lengwe la Komiti le na le bouto e tee
mo tabeng efe goba efe ye e lego pele ga Komiti gomme, mo lebakeng la ge
diboutu di lekana, Modulasetulo o na le, godimo ga boutu ya ditheriSano, boutu
ya makgaolatshele

(4) Mohlankedimogolo ga a swanela go bouta mo
kopanong ya Komiti. :

(5) | Komiti e swanetSe go boloka metsotso ya dlkopano tsa
yona. .

. KGAOLO 4

BOINGWADISO LE KGONAGALO YA MEDIRO YA KA MOSO

- Kgetho ya Rejistrara le mohlankedi yo a kgethilwego

29. (1) Bolaodi-

(b) = bo swanetSe go kgetha motho go ba Rejistrara ya
bahlahlamaeto, barulaganyamaeto, barwalabasepedi,
bathuSa ka tlhahlo, dihotela, mafelo a khonferense,
diresturante, ditlabakelo tSe di kgethilwego tSa baeti,

~ le mafelotulo a mangwe; gomme :
() bo ka na bja kgetha batho ba bangwe ba bjalo ka
bahlankedi ba kgethilwego bjalo ka ge bo bona go
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hiokega.

. (2) Rejistrara le bahlankedi ba ba kgethilwego ba swanet$e go
abelwa dsetifikeiti tSeo di saennwego ke Mohlankedimogolwane mo legatong la
Balaodi, tSeo di hlatselago gore moswari wa sona o kgethilwe go ya ka molao
wo. _

Maatla le meSomo ya Rejistrara , ’

30. Rejlstrara onale maatla le meSomo ye e latelago:

(@) go hloma le go lota motheo wa data wo o swerego rejistrara
ya boingwadiso;

(b) phatlalatS8o nako le nako ya manane ao a mpshafaditswego

- aboingwadiSo ya ditlabakelo le batho bao ba kgathago tema

ye bohlokwa intastering ya tSa boeti;

() maatla a mangwe le meSomo yeo e hlagiSitSwego ka .
Molaong wo; le

(d) maatla goba meSomo ye mengwe le ye mengwe bjalo ka ge
go ka dumelelwana gare ga Profense le Bolaodi gape le
sehlongwa seo se rwelego maikarabelo go t$a boeti ka gare
ga Mmuso wa naga.

Kgetho ya dinolofatsi &a boeti

31. (1) MEC/MolekgotlaphethiSi ka tsebiSo ka gare ga Kuranta ya
Mmus$o wa Profense, ka keletSo ya Komiti goba ka tigelo ya Balaodi gape le ka
morago ga theriSano le batho bao ba kgathago tema ye bohlokwa go ditlabakelo
tSa intateri ya boeti, ditlabakelo tSe di kgethilwego

(2) Motho mang le mang yo a ratago ge setlabelo sa boeti se ka
kgethwa bjalo ka ge go akantSwe karolwaneng (1), a ka dira kgopelo ya kgetho
ya MEC ka go tlats8a fomo ya maleba. | . ’

(3) MEC/MolekgotiaphethiSi o swanetSe go fetiSetS8a dikgopelo
tSe di amogetSwego ka tlase ga karolwana (2) go Komiti le Bolaodi mo moholeng
wa keletSo le tigelo bjalo ka ge go akantSwe karolwaneng (1).

(a) morago ga theriSano le

Boingwadiso

32, Mo boikemisetSong bja'go hloma motheo wo o akaretS8ago wa data ya
intasteri ya boeti, Rejistrara o swanetSe go ba le rejistara ya boingwadi$o bja -

(a)  bahlahlamaeto
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(b)  barulaganyamaeto

(¢) barwalabaeti

(d)  bathusa ka tlhahlo
-(e) dihotele

1)) mafelo a dlkhonferense

(g) diresturante
, (h) ditlabakelo tSe di kgethilwego tsa boeti
v (i) mafelo a mangwe a madulo

Tseblso ya bomgwadlso

33. (1) MEC/MolekgotlaphethiSi o swanetSe, ka keletSo ya Komiti,
ka t§ebi$o ka Kuranteng ya mmuso wa Profense gape le ka dikuranteng tSe sego
ka fase ga tSe tharo(3) tSeo di phatlalatSwago kudu ka profenseng, a bega gore

‘ go tloga ka letSatsikgwedi le le Supilwego ka tsebiSong, e sego ka tlase ga
. dikgwedi tSe tshelelago (6) go tloga letSatsing la tsebio, bahliahlamaeto,
barulaganyamaeto, barwalabaeti, bathu$a ka tihahlo, dihotele, mafelo a
dikhonferense, direstorante, ditlabakelo tSe di kgethilwego t$a boeti le mafelo a
mangwe a madulo, a maemo a rilego bjalo ka ge go supedltswe ka tsebisong, a
- swanetSe go ngwadiSwa. :

(2)  go se be le motho yo a dirago kgwebo ya bohlahlamaeto go
rulaganya maeto, go rwala baeti, go thuSa ka tlhahlo, hotele, lefelo Ia
khonferense, resturante,setiabakelo se se kgethilwego sa tSa boeti, le lefelo le
Iengwe la madulo la maemo ao a umakilwego ka tsebisong yeo e umakilwego ka
go karolwana (1), ka morago ga nako ye e hlomilwego ya boingwadiSo ka
tsebiSong e fetile,ka ntle le ge e ngwadisitSwe go ya ka Molao wa Boeti wa 1993

gotee le Molao wo.
Kgopelo ya boingwadiso

= 34. (1) motho mang le mang yo a gwebago goba a ikemiSeditsego

‘ - go tsena kgwebong ya bohlahlamaeto, go rulaganya maeto, go rwala baeti , go
thuSa ka tlhahlo, hotele, lefelo la khonferense, restorante, setlabakelo se se
kgethilwegole lefelo le lengwe la madulo, o swanetSe go kgopela go Rejistrara
wa dingwadiSo ge fela motho yoo a dumelelana le Molao wa Boeti, 1993.

(2) kgopelo yeo e umakilWego ka go karolwana (1) e swanet$e-

, (a) e dirwe ka tsela ye a kgethilwego ; gomme
§ . (b) etle gotee le tShelete yeo e laetswego.

Tlhagi$o ya disetifikeiti

35. Rejistrara o swanetSe, ge go ngwadiéwé, a fe mohlahlamaeto,
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restorante, setlabakeld se se kgethilwego sa poeti, le lefelo le lengwe_la madulo,
bohlatse bja ngwadi$o mo fomong ye € kgethilwego. :

Dikgati$o tSa ka mehla tSa manane a dingwadiSo

36. Bolaodi bo swanetie go phatlalatia kgafetSa, ka tsela yeo go ka
bago go laetdwe ka gona, lenane la bahlahlamaeto ba ba ngwadiSitSego,
~ barulaganyamaeto, barwalabaeti ba thu$a ka tlhahlo, dihotele, mafelo a
dikhonferense, diresturante, ditlabakelo tse di kgethilwego tSa boeti, le mafelo a
mangwe a madulo, gotee le ditlabakelo tSe dingwe t3eo bo ka go di laetsa.

Nako ye e DumeletSwego ya BoingwadiSo le Mpshafa&o
37. BoingwadiSo bo dumeletSwe nako ya dikgwedi tSe Lesomepedi
(12) go tloga go letSatSikgwedi la boingwadiSo gomme bo

mpshafatSwa go elana le tshepet3o yeo e akantSwego karolong
34 le 35.

KGAOLO 5
BOIPILETSO LE TLHAHLOBO
Boipiletso kgahlanong le sephetho sa Rejistrara

38. (1) Motho mang le mang yo a tlaiSwang ke sephetho sa
Rejistara mabapi le kgopelo ya ngwadiSo a ka na, mo matsatsing a
masomepediseswai( 28), morago ga go tsebiSwa ka ga sephetho, a dira

boipiletSo, ka go ngwala, go MEC/Molekgotlaphethisi.

(2) Moipelaetsi o swanet3e, ge e le gore tefelo e laetSwe go
kgopelo ye bjalo, a tliSa tefo yeo e kgethilwego le boipiletSo bja gagwe.

(3) MEC/Molekgotlaphethisi a ka no kgopela gore Rejistrara a
mo fe mabaka ao a ngwadilwego go ka tSea sephetho.

(4) ge boipiletSo bo tsebiSitSwe, sephetho sa Rejistrara se
swanetSe go fegwa, go fihla ge boipiletSo bo fihlile mafelelong.

()  MEC/Molekgotlaphethisi o sWanetée_ go dira taelo ya
maleba.

Tihahlobo ya lefelo

39. (1) Rejistrara goba Mohlankedi yo a kgethilwego a ka no,
morerong wa Molao wo-
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(@) gape mo nakong ye e kwesi$agalago, ‘,tsena' lefelong le |

~ lengwe le le lengwe la-

(1) mohiahlamaeto, morulaganyamaeto, morwalabaeti,
mothusi ka tlhahlo, hotele, lefelo la khonferense,
resturante, setlabakelo se se kgethilwego sa t$a
boeti, le lefelo le lengwe la madulo, go elana le
~kgopelo ya ngwadi$o yeo e dirilwego; goba
mohlahlamaeto yo a ngwadisitS§ego, morulanyamaeto,
morwalabaeti, mothu$a ka tlhahlo, hotele, lefelo la
~ khonferense, . resturante, setlabakelo se se
kgethilwego sa tSa boeti gotee le lefelo le lengwe la
madulo, bjalo ka ge seemo sa ditaba se ka ba ka.
gona, morago ga ge go tsebiSitSwe motho yoo a ka
bago a le taolong ya lefelo le bjalo swanete: Feela

~ ge e le gore a ka se tsene phaposi efe goba efe yeo e

~ ka bago e dutse ke motho ofe goba ofe ka ntle le
tumelelo ya motho yo bjalo

(b)  a botSolotsa motho yo mongwe le yo mongwe yo a
lego lefelong leo, goba mo nakong ye e kgonagalago a
kgopela motho yo bjalo go hlagiSa dipuku dife goba dife, .
ditsebiso, direkhoto, goba ditokumente tSe dingwe le tse
dingwe tSeo di lego goba di bilego gona lefelong leo goba di
bego di le diatleng goba tlhokomelong ya motho yo bjalo ge,

~ mo maikutlong a gagwe tlhahlobo ya dipuku tSe bjalo,
ditsebiSo, direkhoto goba ditokumente tSe dingwe e a
hlokega mo mererong wa dinyakisi$o t§a gagwe;

(c) | a hlahloba le go tSea ditsopolwa go téwa go dikopi t3a
dipuku dife goba dife, ditsebiSo, direkhoto goba ditokumente
tSe dingwe le tSe dingwe tSeo di umakilwego go temana (b).

- (2) Rejistrara goba mohlankedi yo a kgethilwego o swanetse, ka
nyako ya motho mang le mang yo a amegago tihahlobong yeo e umakilwego mo
karolwaneng (1), a hlagi$e setifikeiti seo a se filwego ka tlase ga karolo 35.

KGAOLO 6
DIPEAKANYETSO TSA KAKARETéO

Dithulaganyo tsa phetogo

40. Motho mang le mang yo mathomong a karolo 33 a bego a Setse a '
ngwadi§itswe bjalo ka morulaganyamaeto, mohlahlamaeto goba morwalabaeti

- go ya Molao wa t§a Boeti, 1993 ( Molao 72 wa 1993) goba molao o mongwe le o
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" mongwe wa maswanedi, a ka na a tSwela pele ka moSomo wa gagwe ka
Profenseng go fihla ge a ngwadiSwa go ya ka Moalo wo goba go fela ga nako ye
e ukangwego ka go karolo 33(1) go ya ka gore go tla se fe pele.

Melato le dikotlo

41. Motho mang le mang yo

(a) ka boomo a phatlalatSago goba a dira gore goba a dumela go
phatlalatSwa ka tsela ye nngwe le ye nngwe ye e foSagetSego goba
tshedimoSo ye e lahletS8ago yeo e amanago le mohlahlamaeto o
mongwe le o0 mongwe, morulaganyamaeto, morwalabaeti,
mothusakatihahlo, hotele, lefelo la khonferense, resturante, ditlabakelo
tSe di kgethilwego t8a boeti; goba

(b) a thibelago goba a SitiSa Rejistrara goba mohlankedi yo a kgethilwego go
phetha merero yeo e lego maatleng a gagwe goba go dira mo$omo wa
gagwe; goba

- (c) ka boomo a fihliSago go Rejistara goba go mohlankedi yo a kgethilwego

tshedimo$o ye e foSagetSego goba ye e lahlet§ago; goba

(d) a senya peakanyetSo efe goba efe ya Molao wo, o sa kgonthnsué.wago felo
go gongwe go ba phoS$o;

O tlo bonwa molato wa gore o phositSe gomme a rweSwa molato wa tefo goba
wa kgolego nako ye e sa fetego mengwaga ye 2 (pedi) goba ka dipedi, tefo le
kgolego. .

Melawana

42. (1) MEC/MolekgotiaphethiS$i a ka no hlama melawana malebana le
merero ye e latelago;

ditefo tSe di lefSago maelana le ngwadi$o, mphsafat§o ya
ngwadi$o, boipilet§o; -

mabaka a mangwe a lebanego le ditefo, tSeo
MEC/Molekgotlaphethisi a di kayago bjalo ka t§e maswanedi
go ka kgethwa;

fomo le diteng tSa tSona tSa kgopelo ya bomgwadlso
setifikheiti le maipiletso; -

dinyakwa ka batho bao ba thwetSwego goba ba
swaraganego le merero ya intasteri ya tSa boeti go tsenela
dithuto tSe itSego tSa thutiSo goba tlhahlo, goba ba na le
boithutelo bjo itSeng bjalo ka ge bo tlo dumelelwa ke
Bolaodi;

(a) taba efe le efe yeo e nyalelanago le moSomo wa nakong
ye e sa tlago wa Bolaodi goba Komiti; le
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(b) taba ye nngwe le vye | nngwe yeo
MEC/Molekgotlaphethisi a bonago e le bohlokwa go ka e
- kgetha go kgont$ha phihlelelo ya maikemiSetSo a Molao wo.

(2) Melawana ye e hlomilwégo go ya ka karolwana (1) e ka na

| ya beékanyetéa le dikotlo t8a tiolomelao le Komiti ya hlama melawana. -

(3) MEC/MoIekgoﬂaphethiéi o swanetSe go reri$ana le Komiti ge
a hlama melawana. ,

Phedi$o ya melao le tatelano

~ 43. (1) Molao wa Baeti wa Gauteng, nomoro 18 1998 mo bjale o0 a
fetSiswa. ‘ , -

(2) ka letSatSikgwedi la mathomo a karolo le karolwana, dithoto
ka moka, dikoloto, ditokelo, le ditshwanelo tSa Bolaodi bja tSa Boeti ka Gauteng,
tSeo di theilwego go ya ka Molao wo o fet$iSitSwego ke karolwana (1), bjalo ka ge
di bile gona pele ga mathomo a Molao wo, di swanetSe go fetiSetSwa go Bolaodi
bjo bo hlomilwego ke Molao wo. '

(3) Bolaodi bjo bo tihomilwego sef$a ke molatedi ka thaetlele go
Bolaodi bja tSa Boeti ka Gauteng bjoo bo fetSisitswego.

Thaetlelekopana le mathomo

44. (1) Moalo wo bitswa Molao wa Gauteng wa t&a Boeti, 2001,
(Gauteng Tourism Act, 2001) gomme o thoma go Soma ka let§atSikgwedi leo le
laetSwego ke Tonakgolo ka kgoeletSo ka go Kuranta ya Mmu$o ya Profense.

: (2) ~ Dinako tSe fapanego di ka laetSwa go thoma go diriSa karolo
tSe di fapanego t$a Molao wo. ‘ ‘
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MEMORANTAMOTLHALOSO MABAPI LE MOLAOKAKANYWA WA TSA
BOETI, 2001 : .

1.

NEPO YA MOLAOKAKANYWA

Nepo ke go beakanyet$a kgodiSo le tSwelopele ye e tiogo swarelela
sebaka mererong ya tSa Boeti ka Gauteng; go hlongwa ga Bolaodi bja t$a
Boeti ka Gauteng; go hlongwa ga KomitikeletSo go tSa Boeti; go
beakanyetS8a boingwadiSo bja bahlahlamaeto, barulaganyamaeto,

barwalabaeti, babeakanyetSatlhahlo intastering ya t$a boeti, dihotele,
- mafelo a dikopano, diresturante, ditlabakelo tSe di kgethilwego t$a baeti, le

mafelo a mangwe a hlomilwego a madulo; le go beakanyetéa merero ya
sewelo malebana le tSekhwi ka moka. |

DIKAMEGO TSA TIKOLOGO

Ga di gona.

DIKAMEGO TSA DITSHELETE

Ga go na dikamego ka ntle le tS8eo di humanwago ka gare ga

Molaokakanywa tSeo di amago le meputSo ya bahlankedl le setafo le go
Soma go Bolaodi le Komiti.

4. KAMEGO TSA DITSHWAYATSHWAYO TSEO DI KGOPETSWEGO

GOMME TSA AMOGELWA

- Polokotlotlo ya Profense e ile ya reriSwa ka ga khuetSo ya dipeakanyet$o

le dikamego tSa Molao wa Taolo ya DitShelete t8a SetShaba, 1999 godimo
ga dipeakanyet$o tSa Molaokakanywa.

TLHALOSO TEMANA KA TEMANA

Karolo 1
Ditlhalo$iSo tS8a mareo ao a diriSitSwego ka Molaong

Karolo 2
E hlatholla tiriSo ya Molao

Karolo 3 -
E thea Bolaodi bja tSa Boeti ka Gauteng bjalo ka sehlongwa sa molao

Karolo 4 .
E beakanyetSa maatla le meSomo ya t$a Bolaodi
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Karolo5
E beakanyetSa sebopego sa Bolaodi

Karolo 6
E Laela mabaka a moSomo wa CEO/Mohlankedimogolo

Karolo 7
E beakanyet$a pakatiro ya CEO/Mohlankedlmogolo

Karolo 8
E mabapi le tlogelomodiro

Karoios :
E beakanyetsa kutoIIo ya dlkgahlego le ditlamorago t§a thulano ya
dlkgahlego . ,

Karolo 10

E beakanyetSa mabaka a ge motho a ganetswa go ka ba mosomong

Karolo 11

 E beakanyet3a go thwalwa ga setafo sa Bolaodi

Karolo 12

E matlafatsa Bolaodi go hwet$eng botsebi le thu$o tse dmgwe mo

‘phethagatsong ya maatla le mediro ya bjona

Karolo 13
E beakanyetSa kabo ya maatla ka CEO/MohIankedlmogoIo .

Karolo 14
E beakanyetsa go hloma sekhwama sa Tswelopele ya tSa Boetl

Karolo 15
E beakanyetéa go abelwa ditShelete ga ‘Bolaodi

Karolo 16
E aba maikarabelo a tShupatlotlo go CEO/MohIankedlmogolo go ya ka
Molao wa Taolo ya Ditshelete tSa Setshaba, nomoro 1wa 1999

Karolo 17 '
E beakanyet$a tshedimos$o yeo e swanetsego go fiwa ke Bolaodi

Karolo 18 ‘
E beakanyetSa go bega, go akaretéwa le pego ka ga ditShelete ke Bolaodi
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Karolo 19
E hloma KomitikeletSo ya tSa Boeti

Karolo 20
E beakanyetSa meSomo le mediro ya Komiti

Karolo 21
E hlalo$a sebopego sa komiti -

Karolo 22 : \
E kgethela Komiti mabaka a modiro ‘ ~ ‘
Karolb 23 .

E kgethela maloko a Komiti paka ya go ba modirong

Karolo 24 : - , .

E beakanyetSa tlogelo ya modiro

Karolo 25

E beakanyetSa kutollo ya dikgahlego ka maloko a Komiti

Karolo 26 '-

E hlalo$a ditlamorago t3a thulano ya dikgahlego

Karolo 27

E beakanyetSa kganelo ya maloko go Komiti

Karolo 28 ‘
E beakanyetSa dikopano tSa Komiti . ' li
Karolo 29

E beakanyetSa go thwalwa ga Rejistrara le mohlankedi yo a kgethilwego

Karolo 30 .
E beakanyetSa maatla le mediro ya Rejistrara

Karolo 31
E fa MEC/Molekgotiaphethisi maatla a go kgetha ditlabakelo t§a boeti

Karolo 32 ‘ : " 1
E beakanyetS8a boingwadiSo bja dihlopha tSe fapanego t3a ‘
barulaganyetsabaeti ' .

Karolo 33 :
E beakanyetSa tsebiSo yeo e goeletSago ngwadiSo ya barulaganyi ba
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Karolo 34
E beakanyet8a kgopelo ya boingwadiSo

‘Karolo 35 '

E beakanyetdwa go ntshwa ga disetifikheiti

Karolo 36 _
E beakanyet$a phatlalatSo ya nako le nako ya manane a barulaganyi ba

ngwadisitswego

Karolo 37
E laela nako ye e dumeletSwego ya boingwadi$o le mpshafatSo

Karolo 38
E beakanyet$a boipiletSo kgahlanong le sephetho sa Rejistrara

Karolo 39
E beakanyetsa tlhahlobo ya lefelo

Karolo 40
E kgethela dipeakanyo t8a phetogo

Karolo 41
E beakanyet$a melato le dikotlo

Karolo 42
E beakanyetSa thamo ya Melawana ka MEC/Molekgotlaphethisi

Karolo 43
E fet§i$a Molao wa tSa Boeti wa Guteng, 1998 gomme wa rwesa
dithaetlele ka moka t8a molao godimo ga Bolaodi bjo bofsa

Karolo 44 .
E swere thaetlelekopana le mathomo a Molao. Dikarolo tSe di fapanego di
ka thoma go Soma ka nako t3e di fapanego. ‘
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