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PREMIER'S NOTICES 

OFFICE OF THE PREMIER 

26 January 2006 

It is hereby notified that the Premier has assented to the following Act that 
is hereby published for general information: 

No.4 of2005 Gauteng General Law Amendment Act, 2005 
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Act No. 4 of 2005 

PROVINCIAL GAZETTE EXTRAORDINARY, 26 JANUARY 2006 

GAUTENG GENERAL LAW AMENDMENT ACT, 2005 

ACT 
To amend certain laws of Gauteng so as to correct references to defunct Institutions 
and Inconsistencies with other legislation; to repeal certain laws that are contrary 
to the Constitution of the Republic. of South Africa, 1996, or no longer serve any 
useful purpose; and to provide for matters connected thereto. 

(English text signed by the Premier) 
(Assented to on 19-01-2006) 

BE IT ENACTED by the Provincial Legislature of Gauteng, as foiJows:-

Amendment of section 1 of Ordinance 4 of}933 

1. Section! of the Statutory Publications Ordinance, 1933 (Ordinance No.4 of1933) 
is hereby amended by the substitution for subsection (I) of the foiJowing subsection: 5. 

"( 1) Whenever any law confers the power or imposes the. duty upon the 
(Administrator) Premier, or upon any person in the service of the (li"ansvaal) 
Provincial Administration, to publish any information whatsoever in any news­
paper, the (Administrator) Premier may in his or her discretion direct,. either in 
any particular instance or in general in regard to all or any such publications, that 10 
such information be published in the Provincial Gazette in lieu of such newspaper, 
or if such law provides for the publication of such information in the Provincial 
Gazette and in any newspaper, that it be published in .the Provincial Gazette only; 
and in either case the (Administrator) Premier may in his~ discretion cause 
to be published, in such manner and form 1\nd at such time as he or she may 15 
determine, in any newspaper wherein the said information should have been 
published in terms of the said law, a concise notice directing attention to the 
publication of such information in the Provine it# Gazette." 

,t\mendment of section 1 of Ordinance 4 of 1949 

2. Section. 1 ofthe Abolition of Dog Race Meetings and the Prohibition of Betting on 20 
Dog Races Ordinance, 1949 (Ordinance No. 4 of 1949) is hereby amended by the 
deletion of the definition of "Administrator". 

Amendment of section 2 of Ordinance 4 of 1949 

3. Section 2 of the Abolition of Dog Race Meetings and the Prohibition.ofBetting on 
Dog Races Ordinance, 1949 (Ordinance No. 4 of 1949) is hereby amended by the 25 
substitution for paragraph (a) of subsection (1) of the foiJowing paragraph: 

"(a) hold any dog race meeting in the Province (ofli"ansvaal);". 

Amendment of section l of Act 63 of 1970 as substituted by Proclamation R28 of 
7 Aprlll995 

4. Section I of the Mountain Catchment Areas Act, 1970 (Act 63 of 1970) is hereby 30 
amended-

(a) by the deletion of the definition of "Director-General" as inserted by section 
1(c) of Act 76 of 1981; and 

(b) by the insertion ~fter the definition of the word "Gazette" of the following 
definition: · 35 

" 'Head of Department' means the Head of the Department of 
Agriculture, Conservation and Environment in the Province;". 
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Amendment of section I of Act 9 of 1972 

S. Section I of the National Road Safety Act, 1972 (Act No. 9 of 1972) is hereby 
amended: 

(a) by the deletion of definition of "Director-General"; and 
(b) by the insertion after the definition of "fund" of the following definition- 5 

" 'Head of Department' means the Head of Department of Public 
Transport, Roads and Works in the Province;". 

Amendment of section 1 of Ad 63 of 1977 

6. Section I of the Health Act, 1977 (Act No. 63 of I 977) is hereby amended by the 
insertion after the definition of the word "dwelling" of the. following definition: I 0 

"'Head of Department of Health' means the Head of Department of Health in the 
Province;". 

Amendment of section I of Act 78 of 1977 

7. Section I of the Urban Transport Act, 1977 (Act No. 78 of 1977) is hereby 
amended- 15 

(a) by the deletion ofthe definitions of" Administrator"; "Director-General" and 
"local authority"; 

(b) by the insertion after the definition of "guide plan committee" of the 
following definitions: 

" 'Head of Department' means Head of Department of Public Transport, 20 
Roads and Works in the Province'; 
'MEC' means the Member of the Executive Council responsible for 
public transport in the Province; 
'municipality' means a local, district or metropolitan municipality as 
defined in section I of the Local Government: Municipal Structures Act, 25 
1998 {Act No. 117 of 1998);"; and 

(c) by the insertion after the definition of "Minister of Finance" of the following 
definition: 

"'municipality' means a local, district or metropolitan municipality as 
defined in section I of the Local Government: Municipal Structures Act, 30 
1998 (Act No. 117 of 1998);". 

Amendment of section I of Ordinance 20 of 1982, as amended by para. I of Part 1 
of Proe. R. 30 of 1995 

8. Section I of the Transvaal Provincial Library and Museum Service Ordinance, 
1982 (Ordinance No. 20 of 1982) is hereby amended- 35 

(a) by the deletion of the definitions of" Administrator", "local authority" and 
''pro·vince"'; 

(b) by the substitution for the definition of "library service" of the following 
definition: 

"'library and information service' ("library service", in so far as a 40 
provision of this Ordinance Is applied In or with reference to a 
particular provlnce,J means the library and information service 
established for (that province! the Province by section 2;"; 

(c) by the insertion after the definition of "library service" of the following 
definitions: 45 

" 'MEC' means the Member of the Executive Council responsible for 
arts and culture in the Province; 
'municipality' means a local, district or metropolitan municipality as 
defined in section I of the Local Government: Municipal Structures Act, 
1998 (Act No. 117 of 1998);"; and 50 

{d) by the substitution for the definition of "museum service" of the following 
definition: 

" 'museum service' [, In so far as a provl$ion of this Ordinance Is 
applied In or with reference to a particular provlnce,J means the 
museum service established for [that province! the Province by section 55. 
2;". 
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Substitution of section 2 of Ordlnanee .20 of 1982, as substituted by para. 2 or Part 
1 of Proc. R. 30 of 1995 

9, The following section is hereby substituted for section 2. ofthe Transvaal Provi.ncial 
Library and Museum Service Ordinance, 1982 (Ordinance No. 20 of 1982): 

''Establishment of library service and museum service 

2. (I) A library service and a museum service are hereby established for 
(each province( the Province. 

5 

(2) The Transvaal Provincial Library Service and th\l Transvaal 
Provincial Museum Service which in terms of this Ordinance existed 
immediately before the assignment of the administration of this Ordinance I 0 
under section 235(8) of the Constill!tion of the Republic of So1.1th Africa, 
1993 (Act No. 200 of 1993), to (a competent authority within the 
government of a province) the Province, shall cease to exist with effect 
from the date of such assignment." 

Substitution ofsection 9 of Ordinance 20 of 1982 

10. The following section is hereby substituted for section 9 of the Transvaal 
Provincial Library and Museum Service Ordinance, 1982 (Ordinance No .. 20 of 1982): 

"Short title and commencement 

15 

9 •. This Ordinance shall be called the (Transvaal) Gauteng Provincial 
Library .and Museum Service Ordinance, 1982, and shall come into 20 
operation on I January 1983.". 

Amendment ofsectlon • of Ordinance 12 of 1983, as amended by para. 1 of Proc. 
25 of 1991 and para. I of Proc. R. 22 of 1995 

11. Section I of the Nature Conservation Ordinance, 1983 (Ordinance No. 12 of 
1983} is hereby .amended- · 2.5 

(a) by the substitution for the definition of "Administration" of the following 
definition: · 

" 'Administration' J, In so far as a provision of this Ordinance Is 
applied In or with reference to a Particular Province,) means the 
Gauteng provincial administration [established for that Province by 30 
the Public Service Act, 1994 (Prodamation No. 103 of 1994)1;"; 

(b) by the deletion of the definition of "Administrator"; 
(c) by the insertion after the definition of "live fish" of the following definition: 

" 'MEC' means the Member of the Executive Council responsible for 
conservation and environmental affairs in the Province;"; and 35 

(d) by the substitution for the definition of "Province" of the following 
definition: 

" 'Province' means the [province Eastern Tran$vaal, Northern 
Transvaal, North-West or Pretorla-Wltwatersrand-Vereenlglng es­
tablished In terms ofsectlon 124 of the Constitution of the Republic 40 
of South Africa, 1993) Gauteng Province;". 

Substitution of section 2 of Ordinance 12 ofl983, as substituted by para. 3 ofProc. 
R, 22 of 1995 

12. The followin~ section is hereby substituted for section 2 of the Nature 
Conservation Ordinance, 1983 (Ordinance No. 12 of 1982): 45 

''Establishment of Nature Conservation Division. 

2. (I) A Nature Conservation Division is hereby established for (each 
province) the Province. 

(2) The Nature Conservation Division which in terms of this Ordinance 
existed immediately before the assignment of the administration of this 50 

• 
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Ordinance under section 235(8) of the Constitution of the Republic of 
South Africa, 1993 (Acl No. 200 of 1993), to (a competent authority 
within the government of a province) the Province, shall cease to exist 
with effect from the date of such assignment.". 

Substitution ofsection 3 of Ordinance l2 of 1983, as substituted. by para, 4 of Proc. 5 
R. 22 of 1995 

13. The following section is hereby substituted for section 3 of the Nature 
Conservation Ordinance, 1983 (Ordinance No. 12 of 1983); 

"3, Objects of Nature Conservation Dlvision.-(ln so far as. a provision of 
this Ordinance is applied in or with reference to a particular province, the) I 0 
The objects of the Nature Conservation Division shall be the advancement, control 
and administration of nature conservation in (that) the Province.". 

Amendment of section 5 of Ordinance 12 of 1983, as amended by para. 6 of Proc, 
R.l2 of 1995 

14. Section 5 of the Nature Conservation Ordinance, 1983 (Ordinance No. 12 of 15 
1982) is hereby amended by the substitution for subsection (3) of the following 
subsection: 

"(3) The Nature Conservation Advisory Board which in terms of this Ordinance 
existed immediately before the assignment of the administration ofthis Ordinance 
under section 235(8) of the Constitution of the Republic of South Africa, 1993 (Act 20 
No. 200 of 1993), to (a competent authority within the government of aJ the 
Province, shall cease to exist with effect from the date of such assignment.". 

Amendment of section I of Act 81 of 1988, as amended by section 15 of Act 108 of 
1993 and section 1 of Act 7 of ZOOO 

IS. Section I of the Conversion of Certain Rights into Leasehold or Ownership Act, 25 
1988 (Act No. 81 of 1988) is hereby amended-

(a) by the deletion of the definitions of" Administrator"; "Director-General" and 
"local authority"; 

(b) by .the .substitution for the definition of "affected site" of the following 
definition: . 30 

" 'affected site' means a site which is or purports to be occupied by 
virtue of a site permit, a certificate, a trading site permit, or a permit 
issued by the (local authority! municipality concerned conferring upon 
the holder thereof rights which (in the opinion of the secretary 
concerned) are similar to the rights which are held by the holder of a site 35 
permit, certificate or trading site permit;"; 

(c) by the insertion after the definition of"formalized township" of the following 
definitions: 

"'Head of De artment' means the Head of the De artment ofHousin 
in the Province; 40 

'MEC' 
(a) in relation to any matter referred to in sections 2 and 3 of this Act, 

means the adjudication panel and appeal panel contemplated in 
section 24B of the Gauteng Housing Act, 1998 (Act No.6 of 1998), 
as amended; and 45 

(b) in relation to any other matter referred to in this Act, means the 
Member of the Executive Council responsible for housing matters 
in the Gauteng Province; 

'municipality' means a local, district. or metropolitan municipality as 
defined in section I of the Local Government: Municipal Structures Act, 50 
1998 (Act No. 117 of 1998) and, for purposes of section 6(1) ofthis Act, 
includes a former local authority established under the Black Local 
Authorities Act, 1982 (Act No. I 02 of 1982) and an Administrator or 
public authority referred to in section 3 or 5 of the Abolition of 
Development Bodies Act, 1986 (Act No. 75 of 1986);"; 55 

No.22 7 
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(d) by the substitution for the definition of "publish" of the following definition: 
" 'publish', in relation to a notice, means the publication of the notice-­
(a) by publishing it either in the (Official) Provincial Gazette (of the 

province concerned! or in at least two newspapei'S in English and 
one other official language circulating in the area concerned; and 5 

(b) by affixing it at a prominent place at the office of the (local 
llUthorityJ municipality concerned and at such other public 
buildings in the area concerned as the Director-General may 
determine;"; and 

(e) ~llbris!!PitifutiOIJifor the definition of "trading site permit" of the I 0 
" 'trading site permit' means a permit issued by a (local authority! 
municipality allowing the person named therein to occupy a trading 
site.". 

Amendment of section 2 of Act 81 of 1988, .as amended by section 16 of Act 108 of 
1993 IS 

16. Section 2 of the Conversion of Certain Rights into Leasehold or Ownership Act, 
1988 (Act No. 81 of 1988) is hereby amended by the substitution for subsection (I) of 
the following subsection:. 

"(I) The Director-General shall conduct an inquiry in the prescribed manner in 
respect of affected sites within (his province) the Province in order to determine 20 
who shall be declared to have been granted a right ofleaseho(d or, in the case where 
the affected sites are situate in a formalized township for which a township register 
has been opened, ownership with regard to such sites.". 

Amendment of section 5 of Ad 81 of 1988, as amended by section 68 of Act 67 of 
1995 and section 18 or Act 108 or 1993 25 

17. SectionS of the Conversion of Certain Rights into. Leasehold or Ownership Act, 
1988 (Act No .. 81 of 1988) is hereby amended by the substitution for subparagraph (ii) 
of paragraph (a) of subsection (lA) of the following subparagraph: 

" 'if the owner of the affected site is the State or any (local government body) 
municipality, any officer in the public service or person in the employ of .such 30 
(local government body! municipality, as the case may be, who has been 
designated for the purpose by the Minister of Land Affairs, (a) the Premier or a 
(local government body( municipality, as the case may be.". 

Amendment of section 9 of Act 81 of 1988 

18. Section 9 of the Conversion of Certain Rights into Leasehold or Ownership Act, 35 
1988 (Act No. 81 of 1988} is hereby amended by the substitution for the words 
preceding paragraph (a} of the following words: 

"(An Adminlstr~ttor) The MEC may (in relation to his province) make 
regulations as to--". 

Amendment of section 10 of Act 81 of 1988 

19 •. Section.IO of the Con.version of Certain Rights into Leasehold orOwner,ship Act, 
1988 (Act No. 81 of 1988) is hereby amended by the substitution for subsection (I) of 
the following subsection: 

"(I) (An Administrator! The MEC may delegate any power conferred upon 

40 

him by or under this Act, other than the power under section 9 to make regulations, 45 
to an officer in. the (Provlneial administration) Department concerned". 

Amendment of section 1 of Act 71 of 1991, as amended by section I of Act 186 of 
1993 

20. Sectionl1>ftheBusinessesAct, 1991 (Act No, 71 of 1991) is hereby amended-
(a) by the. deletion of the definitions of"Administrator"and "local authority"; SO 
(b) by the substitution for the definition of"licensing authority" of the following 

definition: 
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" 'licensing authority' means any (local authority) municipality, or 
person or body, designated or appointed under section 2 as a licensing 
authority;"; 

(c) by the insertion after the definition of "licensing authority" of the following 
definition: 5 

" 'MEC' means lhe Member of the Executive Council responsible for 
finance and economic affairs in the Province;"; 

(d) by the substitution for the definition of"Minister" of the following definition: 
"'Minister' means the Minister of Trade and Industry (and Tourism), 
acting after consultation with (every Administrator or the Adminlstra- I 0 
tor concerned) the MEC in the Province,(as the case may be);"; 

(e) by the insertion after the definition of "MEC" of the following definition: 
" 'municipality' means a local, district or metropolitan municipality as 
defined in section I of the Local Government: Municipal Structures Act, 
1998 (Act No. 117 of 1998);"; and 15 

(/) by the substitution for the definition of "regulation" of the following 
definition: 

" 'regulation' means a regulation made by (an Administrator) the MEC 
under section 6(1) or 6A(4)(a)(i);". 

Amendment of section 2 of Act 71 of 1991, as amended by section 2 of Act 186 of 20 
1993 

21. Section 2 of the Businesses Act, 1991 (Act No. 71 of 1991) is hereby amended-­
(a) by the substitution for paragraphs (a) and (b) of subsection (I) of the 

· following paragraphs: 
"(a) (An Administrator) The MEC may by notice in the (Official! 25 

Provincial Gazette designate a (local authority) municipality, or appoint 
any person or body, as a licensing authority for an area which the 
(Administrator( MEC specifies or defines in the notice, to undertake 
from a date specified in the notice the licensing of businesses in the area 
concerned; 30 

(b) A (local authority) municipality may so be designated or appointed for 
any area, whether in or outside its ownjurisdiction,(but In the province 
concerned,( including the area of jurisdiction of any other (local 
authority( municipality or any part.ofsuch area."; and 

(b) by the substitution for subsection (2) of the following subsection: 35 
"(2) (An Administrator) The MEC may at any time, after consulta-

tion with the relevant licensing authority, amend or withdraw a notice 
under subsection (I) by notice in the (Official( Provincial Gazette.". 

Amendment of section S of Act 71 of 1991 

22. Section 5 of the BusinessesAct,l991 (Act No. 71 of 1991) is hereby amended by 40 
the substitution for paragraph (b) of subsection (4) of the following paragraph: 

"(b) in any other case, to the (Administrator concerned) Mg£. ". 

Amendment of section 6 of Act 71 of 1991, as amended by section 3 of Act 186 of 
1993 

23. Section 6 of the Businesses Act, 1991 (Act No .. 71 of 1991) is hereby amended by 45 
the substitution for the words preceding paragraph (a) of subsection (I) of the following 
words: 

"(An Administrator( The MEC may make regulations (for his province) 
regarding-". 

Amendment of section 7 of Act 71 of 1991 50 

24. Section 7 of the Businesses Act, 1991 (Act No. 71 of 199i) is hereby amended by 
the substitution for subsection (2) of the following subsection: 

"(2) The repeal or amendment by subsection (I) of any particular law shall take 
effect (In a province( on a date determined by the (Administrator( Premier by 
proclamation in the (Official( Provincial Gazette.", --- 55 
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Repeal of laws 

ZS .• The laws sp.ecified in the second colU!Iln of the. First Schedule to this Act are 
hereby repealed to the elttent indicated in the third column, in so far as they are 
applicable in, or have been assigned to, the Gauteng Province. 

Amendment of laws 

26. (I) The Mountain Catchment Areas Act, 1970 (Act 63 of 1970) is hereby amended 
by the substitution for the word "Director-General" in sections 2A; 8; 9; II; and 14 of 
the word "Head of Department". 

5 

(2) The National Road Safety Act, 1972 (i\ct No .. 9 of 1972) is hereby amended by thll 
substitution of the word "Director-General'' in sections 5; 6 and 7 of the word "Head of 10 
Department", 

(3) The Health Act, 1977 (Act No. 63 of 1977) is hereby amended by the substitution 
for the word "Director-General" in sections 18; 22; 23; 28 and 53 of the word "Head of 
Department of Health". 

( 4) The Urban Transport Act, 1977 (Act 78 of 1977) is hereby amended by the 15 
substitution of the word "Director-General" in section 5 of the. word "Head of 
Department". 

(5) The Transvaal Provincial Library and Museum Service Ordinance, 1982 
(Ordinance No. 20 of 1982) is hereby amended by the substitution for the word "library 
service" of the word "library and information service". 20 

(6) The Conversion of Certain Rights into Leasehold or Ownership, 1988 (Act No, 81 
of 1988) is hereby amended by the .substitution for the word "Director-General" in 
sections .2-7 and I 0 of the word "Head of Department". 

(7) The laws specified in the second column of the Third Schedule to this Act are 
hereby amended by the substitution for the words ''local authority'' or "local .25 
authorities", wherever they occur in the provisions indicated in the third column, of the 
word "municipality" or "municipalities" respectively. 

(8) The laws specified in the second column of the Second Schedule to this Act are 
hereby amended by the substitution for the word "Administrator" or • Administrator 
concerned', wherever they occur in the provisions indicated in the third column, of the 30 
word "MEC". 

(9) The laws specified in the second column of the Fourth Schedule of this Act are 
hereby amended by the insertion after the word& "he" and "his" and "him" and 
"himself', wherever they occur in the provisions indicated in the third. column, of the 
words "or she" and "or her'' and "or her" and "or herself", respectively; and by the 35 
substitution for the word "chairman'',. wherever it occurs, of the word "chairperson". 

Short title 

27. This Act is called the Gauteng General Law Amendment Act, 2005. 



BUITENGEWONE PROVINSIALE KOERANT, 26 JANUARIE 2006 No.22 11 

GAUTENG GENERAL LAW AMENDMENT ACT, 2005 Act No. 4 of 2005 

FIRST SCHEDULE 

Laws Repealed 

Number and Year Short T!tle Extent of Repeal 
Ordinance No. 4 of 1949 Abolition of Dog Race Section 4 5 

Meetings and the Prohi-
bition of Betting on Dog 
Races. Ordinance 

Act No. 47 of 1963 Coloured Persons Educa- The whole 
tionAct 10 

Act No. 61 of 1965 Indians Education Act The whole 
Ordinance No.8 of 1978 Extra-Territorial Ordi· The whole 

nance 

• Act No. 90 of 1979 Education and Training The whole 
Act 15 

Act No. 104 of 198 I Technical Colleges Act The whole 
Act No. 35 of 1983 Culture Promotion Act The whole 
Act No .. 80 of 1988 Transport Deregulation The whole 

Act 
Act No. 65 of 1989 Cultural Affairs·Act The whole 20 

(House of Assembly) 
ActNo. 71 ofl991 Businesses Act Section 6A(4) 
Act No. I of 1995 Payment of Members of The whole 

the Provincial Legislature 
Act 25 

Act No. 13 of 1998 Gauteng College Educa- The whole 
lion and Training Act 
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SECOND SCHEDUL& 

Laws amended by the substitution for th.e. words "Administrator'' or "Administrator 
concerned", wherever they occur, of the word "MEC ''. 

Number and Year Short1ltle Section Amended 
Act No. 77 of 1977 Urban Transport Act Sectio.ns 3, 4, S, 6, 7, SA, 

9, II, 12, 13, 14, 15, 16, 
17, 18,19,21, 23, 24, and 
25 

Ordinance No. 20 of Transvaal Provincial Li- Sections 3, 4, 5(1 ), 6(1) 
1982 brary and Museum Ser- and 7 

vice Ordinance 
Ordinance No. 12 of Nature Conservation Or- Sections 4, 5( l ), 5(2), 
1983 dinance 6(1), 7, 8, 9(3), 10, 12, 

)3(1), 14, 15(2), 17(1), 
30(1), 33(l), 43(2), 
44(2), 45(2), 46(1), 46(4) 
47(1), 51(2), 51(3), 
51(4), 51(5) 56(2), 59(1), 

.. 59(2), 60(1), 60(2), 
61(4), 61(6), 62, 63(1), 
63(2), 64, 65, 68, 70(2), 
82(1), 85(2), 86(2), 
94(1}, 97(2}, 97(3}, 
98(1), )00(1), 100(2), 
100(3), 100(4), 100(5), 
100(6), 101, 102(1), 
)02(3}, 103, 104, 105, 
I 09, II 0(2), 112(2) and 
112(3) 

Act No. 81 ofl988 Conversion of Certain Sections 2(5), 3(1), 3(2), 
Rights into Leasehold or 3(4), 3(6), 6(1),10(2) and 
Ownership Act 10(3) 

Act No. 71 of 1991 Businesses Act Sections 6(4), 6A(l) and 
6A(2) 

5 

10 

15 

20 

25 

30 

35 

40 

• 
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THIRD SCHEDULE 

Laws amended by the substitution for "local authority" or "local authorities", wherever 
they occur, of "municipality" or "municipalities" respectively. 

Number and Year Short 7itle Section Amended 
Ordinance No. 20 of Transvaal Provincial Li- Section 3 
1982 brary and Museum Ser-

vice Ordinance 
Act No. 81. of 1988 Conversion of Certain Section 2(2), 5(1), 5(4), 

Rights into Leasehold or 6(1) and 7 
Ownership Act 

Act No. 71 ofl991 Businesses Act Sections 2(1), 5(4), 6(1), 
6(2), 6A(I ), 6A(2) and 
6A(3) 

No. 22 13 

Act No. 4 of 2005 

5 

10 

IS 
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FOURTH SCHEDULE 

Laws amended by the insertion after the words ''he" and "his" and "him" and 
"himself", wherever they occur in the provisions indicated in the third column, of the 
words "or she'' and "or her" and "or her" and "or herself", respectively; .and by the 
substitution for the word ''chairman", wherever it occurs, of the word "chairperson". 5 

Number and Year Short 1itle Section Amended 
Ordinance 12 of 1983 Nature Conservation Or- Sections I, 4, 8, 9, 12, 

dinance 14, 17, 18, 19,20, 21, 22, 10 
23, 24, 26, 27,28, 29, 30, 
31, 32, 33, 35, 36, 37, 38, 
39, 40, 41, 42, 43, 44, 45, 
46, 47, 48, 50, 51, 52, 53, 
59, 60, 61, 63, 64, 65, 66, 15 
71, 72, 73, 74, 75, 76, 78, 
79, 80, 81, 82, 83, 85, 87, 
88, 89, 90, 91, 93, 94, 95, 
96, 98, 99, 100, 101, !02, 
104, 105, 106, 107, 108, 20 
110, and 112 

Act No. 81 of 1988 Conversion of Certain Sections 2, 3, 5, 7, 9, 10, 
Rights into Leasehold or and 11 25 
Ownership Act 

Ordinance No. 20 of Trimsvaal Provincial Section 4, S, 6, and 7 
1982 Library and Museum 

Services Ordinance 

• 
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No. 2 26 January 2006 

It is hereby notified that the Premier has assented to the following Act that 
is hereby published for general information: 

No.5 of2005 Gauteng Enterprise Propeller Act, 2005 
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ACT 
To provide for the establishment, purpose and functioning of Gauteng Enterprise 
Propeller; and to provide for matters Incidental thereto, 

Preamble 

(English text signed by the Premier) 
(Assented to on 19-01-2006) 

A Small enterprise support initiatives have not resulted in significant increase in 
sustainable and profitable small business and have not contributed significantly to 
gross domestic product, equity and employment in Gauteng. 

B The Gauteng Provincial Government has identified the need for a small enterprise 
support strategy that goes beyond the current programmes of Government and 
financial institutions and provides financial and non- financial support to small 
enterprises in Gauteng. 

B E IT THERFORE ENACTED by the Provincial Legislature of the Gauteng 
Province as. follows:-

CHAPTER I 

Definitions 

1. (I) In this Act, unless the context indicates otherwise- 5 
"Board" means the Board of GEP established in terms of section 7; 
"Chief Executive Officer" means the Chief Executive Officer of GEP appointed 
in terms of section 20; 
"Constitution" means the Constitution of the Republic of South Africa, 1996; 
"Department" means the Department responsible for Economic Affairs in the I 0 
Province; 
"GEP" means Gauteng Enterprise Propeller established in terms of section 2; 
"Head of Department" means the Head of Department responsible for Economic 
Affairs in the Province; 
"Legislature" means the Legislature of the Province; IS 
"MEC" means the Member of the Executive Council responsible for Economic 
Affairs in the Province; 
"Prescribed" means prescribed by regulation; 
"Province" means the province ofGauteng; 
"Public Finance Management Act" means the Public Finance Management Act, 20 
I of 1999; 
"Republic" means the Republic of South Africa; 
"Schedule" means the Schedule to this Act; 
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"Service Provider" means any public or private entity providing support services 
to. small. enterprises; 
"Small Enterprise" me11ns a separate and distinct business entity, including 
co"operative enterprises and non-governmental organisations, managed by one or 
more owner which, including its branches or subsidiaries, if any, is predominantly 5 
carried on in any sector or sub-sector of the economy mentioned in column I of the 
Schedule and which can be classified as a micro-, very small, small or m\ldium 
enterprise by satisfying in relation to the relevant sector the criteria mentioned in 
columns. 3, 4 and 5 of the Schedule opposite the relevant size of class mentioned in 
column 2 of the Schedule; and I 0 
"this Act" includes the Schedule and any regulations made In terms of this Act. 

CHAPTER2 

ESTABLISHMENT OF GEP 

Establishment of Gauteng Enterprise Propeller 

2. (I) GEP is hereby.established as a juristic person. 
(2) GEP must act through the Board. 

Application of the Public Finance Management Act 

3. ( IJ GEP is a provincial public entity as defined in section I of the Public Finance 
Management Act and its regulations applicable to provincial public entities. 

15 

(2) For the purposes of the Public Finance Management Act- 20 
(a) the Board is the accounting authority as contemplated in section 49(2)(a) of 

the Public Finance Management Act; 
(b) the MEC is the executive authority as contemplated in section 52 of the Public 

finance Management Act; and 
(c) any delegation of the Board's responsibilities in terms of the Public Finance 25 

Management Act must be in accordance with the provisions of secticm 56 of 
that Act. 

(3) No provision in this Act has the effect of relieving GEP of any obligation imposed 
on it by the Public. Finance Management Act and it~ regulations or any other applicable 
legislation. 30 

Objectives of GEP 

4 •. (I) The objectives of GEP are tor-
(a) promote, foster and develop small enterprises in Gauteng; 
(b) implement the policy of the Gauteng Provinci11l Government for small 

enterprise development; 35 
(c) design and implement small enterprise development support programmes 

within Gauteng; 
(d) establish and promote a support network in order to increase the contribution 

of small enterprises to the Gauteng economy; 
(e) promote economic growth, job creation and. equity; 40 
(/) integrate all government-funded s.mall enterprise support agencies in 

Gauteng; 
(g) strengthen the capacity of service providers to assist small enterprises; and 
(h) strengthen the capacity of small enterprises to compete successfully domes-

tically and internationally. 45 
(2) The primary mechanisms by which GEP may achieve its objectives are-

(a) providing non-financial support measures to assist entrepreneurs including, 
but not limited to-
(i) assisting with business plans; 

(ii) accounting and. legal services; 50 
(iii) computer and other skills training; 
(iv) tender information and advice; 
(v) access to government information and incentives; 
(vi) import and export advice; 

(vii) manufacturing advice; and 55 

• 
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(viii) assistance with client relations, marketing and research; 
(b) providing financial support measures to assist entrepreneurs including, but not 

limited to-
(i) subject to section 6, providing guarantees; 

(ii) bridging finance; 5 
(iii) debtor factoring; 
(iv) re-financing of debts; and 
(v) early debt retirement incentives; 

(c) co-ordinating the provision of support measures by service providers and 
other stakeholders; and I 0 

(d) providing one-stop support to entrepreneurs. 

Responsibilities of GEP 

5. In order to achieve its objectives, GEP may: 
(a) support the sustainable development, provision and improvement of small 

enterprise advisory centres; 15 
(b) establish guidelines for small enterprise development; 
(c) undertake activities in the Province, nationally and internationally to attract 

support for small enterprise development in the Province; 
(d) develop strategic and business partnerships and other co-operative arrange­

ments with civil society and other organisations in the Province, the Republic 20 
and other countries; 

(e) co-ordinate, support and interact with organisations and institutions aimed at 
promoting and developing small enterprise in the Province and nationally; 

(f) · join and participate in organisations for small enterprise development and 
marketing; 25 

(g) provide finance for any project to develop small enterprises in the Province; 
(h) design and implement small enterprise development support programmes in 

order to facilitate--
(i) the building of sustainable and competitive enterprises; 

(ii) the promotion of entrepreneurship; 30 
(iii) the creation of an enabling operating environment for small enterprises; 
(iv) access by small enterprises to financial and non-financial resources, 

capacity-building services, products and services; and 
(v} international and national market access for products and services of 

small enterprises. 35 
(I) develop, co-ordinate and foster partnerships with the local sphere of 

government, the private sector and relevant stakeholders that may assist GEP 
to achieve its objectives; 

OJ promote a service delivery network to facilitate access to development 
support for small enterprises; 40 

(lc) facilitate and co-ordinate research relating to small enterprise support 
programmes; 

(/) provide advice, information, analysis and support in the implementation of a 
small enterprise development policy in the Province; 

(m) at the request of the MEC, investigate, comment and advise on the effect of 45 
existing and proposed legislation on small enterprises and to report to the. 
MEC thereon; 

(n) improve the understanding of the public regarding the contribution of small 
enterprises to domestic economic growth, job creation and general welfare; 

(o) establish regional and local structures to implement its objectives effectively; 50 
and 

(p) perform any other act not inconsistent with this Act. 

Guarantees 

6. No guarantee may be issued in tenns ofthisAct unless it is issued through the MEC 
in accordance with the requirements of section 66(3)(t0 of the Public Finance 55 
Management Act. 
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CHAPTERJ 

THE BOARD OF GEP 

Constitution of Board and appointment of members 

7. (I) (a) The MEC must constitute the Board; and 
(b) Appoint no less. than four and not more than twelve members of the Board. 5 
(2) Before appointing the m.embers of the Board, the MEC must invite, through the 

media and by notice in the Provincial Gazette, nominations of candidates for 
appointmen(. 

(3) The MEC must ensure that the Board-
(a) represents a broad section of the population ofGauteng with special attention 10 

to race, gender, disabilicy, geographical spread and organisations based in 
rural areas; 

(b) has members with experience in business; 
(c) has members who on account of their training or experience are knowledge-

able about- IS 
(i) trade, industry, finance or the economy; 

(ii) the legal framework applicable to small enterprises; and 
(iii) the management of small enterprises. 

(4) The MEC may determine any other criteria or procedure for appointing members. 
(5) The Chief Executive Officer is a member of the Board by virtue of holding that 20 

office. 
(6) All members of the Board, other than the Chief Executive Officer, are appointed 

part-time. 
(7) The MEC must designate-

(a) a member of the Board as chairperson; and 25. 
(b) another member as deputy-chairperson, to act as chairperson of the Board 

when the chairperson is unable to perform those duties. 
(8) Notwithstanding anything to the contrary in this Act, but subject to the provisions 

of section 7(1)(a} and 7(2), the MEC may on good cause, dispense with compliance of 
any of the provisions of this section. 30 

Disqualifications for appointment or membership 

8. (I) A person may not be appointed a member of the Board if that person­
(a) is not a citizen of (he Republic, and resident in the Province; 
(b) is a Member of Parliament, a Provincial Legislamre, a Municipal Council or 

a House of Traditional leaders established in terms of the Constitution; 35 
(c) is an unrehabilitated insolvent; 
(d) is of unsound mind, as declar.ed by a competent court; 
(e) has at any time been convicted of an offence involving dishonescy; 
(f) ha.s at any time been removed from an office of trust on account of 

misconduct; and 40 
(g) has previously been removed from the Bo.ard for a breach of any provision of 

this Act. 
(2) A member of the Board must vacate office if that member becomes subject to a 

disqualification contemplated in subsection (I). 

Termination of membership of the Board 45 

9. (I) The MEC, may terminate the appointment of a board member­
( a) for misconduct, incapaci(y or incompetence; 
(b) for failing to comply with section 8(2)or 16(1); 
(c) if the member fails to attend three consecutive meetings of the Board wUhout 

a. valid explanation; or 50 
(d) on good cause shown. 

(2) If the performance of the Board has been unsatisfactory or ineffective •. the MEC 
may, after giving the Board an opportunity to be heard, dissolve the Board. 

Term of office of members of the Board 

I 0. (I) A member of the Board-
( a) may hold office for a period of three years; 

55 

• 
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(b) serves on the terms and conditions determined by the MEG and specified in 
the letter of appointment of the member; and 

(c) may resign by giving three months' written notice to the MEG or such notice 
as is stipulated in the letter of appointment. 

(2) If a member's appointment is terminated or a member resigns, the MEC may 5 
appoint a person to fill the vacancy for the unexpired portion of the period for which the 
member was appointed, or for such a period as the MEC may determine subject to the 
provisions of subsection (3). 

(3) Subject to section 8, any person whose term of office as a member of the Board has 
expired is eligible for reappointment provided that such member may not serve for more I 0 
than two tenns. 

(4) The MEG must determine the remuneration and allowances of members of the 
Board. 

(5) The Chief Executive Officer and any member in the service of the State may not 
receive additional remuneration or allowances for serving on the Board, but may be 15 
reimbursed for expenses incurred in the performance of their functions in terms of this 
Act. 

Responsibilities of the Board 

11. (I) The Board must-
( a) ensure that the responsibilities ofGEP are performed and that the objectives of 20 

GEP are achieved; 
(b) exercise the fiduciary duties and responsibilities of an accounting authority in 

accordance with the Public. Finance Management Act in respect ofGEP; and 
(ci function in a transparent and open manner. 

(2) The MEG may give the Board written directives not inconsistent with this Act. 25 
{3) The Board may do all that is necessary or expedient to carry out its responsibilities 

including-
( a) Instituting, conducting and defending civil proceedings in any matters relating 

to its functions; 
(b) acquiring or disposing of any right in or to property, provided that ownership 30 

in immovable property may be acquired or disposed of only with the consent 
of the MEC; 

(c) performing legal acts, including acts in association with any other person or 
organ of state; and · 

(d) approve the entering into contracts relating to financial support with financial 35 
institutions or any other institutions with objectives similar to those of GEP. 

Executive Committee 

12. (I) The Board may appoint an executive committee consisting of­
( a) two or more of its members; and 
(b) the Chief Executive Officer, who is a non-voting member of the executive 40 

· committee. 
(2) The executive committee-

(a) has the power to perform all the functions of the Board between meetings of 
the Board; and 

(b) does not have the power to set aside or amend any decision of the Board. 45 
(3) A decision of the executive committee may be set aside or amended by the Board 

at its next meeting, subject to any rights that may have become vested as a consequence 
of the decision. 

Committees of the Board 

13. (I) The Board may appoint one or more committees to deal with or enquire into 50 
any matter referred to it by the Board and to report on that matter to the Board. 

(2) A committee must consist of one or more members of the Board and, if the Board 
so decides, other persons who are not disqualified from being members of the Board. 

(3) If a committee consists of more than one member, the Board must designate a 
member of the Board appointed to the committee as its chairperson. 55 

( 4) The Board may from time to time dissolve or reconstitute a committee. 
(5) A member of a committee who is not a member of the Board or in the full-time 
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service of the Stale is entitled to receive such remuneration and allowanc~:s from the 
funds of the Board as the Board, after consultation with the MEC, may determine. 

Delegations of the Board's responsibilities 

14. (I) The Board may, subject to the provisions of this section, delegate its 
responsibilities, functions or duties to- 5 

(a) any member of the Board or any committee of the. Board; or 
(b) the Chief Executive Officer. 

m A delegation under subsection (I) must be in writing and-
(a) may be subject to any conditions or restrictions determined by the Board; 
(b) does not prevent the exercise of that responsibility by the Board; and I 0 
(c) may be withdrawn or amended by the Board. 

(3) A!lything done in the exercise or performance of a. responsibility, function or duty 
delegated by the Board, is deemed to hav~: been done by the Board. 

Expert assistance • 

15. (I) The Board may obtain the assistance of persons with appropriate expertise to IS 
assist it in performing its functions. 

(2) The Board must-'-
( a) determine the terms, conditions, remuneration and allowances applicable to 

any person appointed under subsection (I), and the work to be performed or 
service .to be rendered by them; and 20 

(b) conclude a written agreement with that person containing the matters set out 
in paragraph (a). 

(3) Upon having performed the work or completed the service in terms of an 
agreement contemplated in subsection (2)(b), the person must submit a report to the 
Board for its consideration. 25 

( 4) The Board, after considering a report contemplated in subsection (3), may refer 
the matter back to the person for such further attention as the Board may determine. 

Board member's conflicts of Interest 

16. (1) Members of the Board- . 
(a) must make a full disclosure of any conflict of interest including any potential 30 

conflict; 
(b) may not vote, attend or participate in any proceedings of the. Board in relation 

to any matter before the Board in respect of which they have a conflict of 
interest; and 

(c) must comply with any decision of the Board as to whether they are entitled to 35 
participate in any particular proceedings of the Board. 

(2) For the purposes of this section, a member has a conflict of interest if-
( a) the member, or a family member, partner or business associate of the member 

is applying for, or has a financial or other interest i!l a business that is applying 
for, assistance from GEP or has made representations in relation to an 40 
application under consideration; or 

(b) the member has any other interest that may preclude, or may reasonably be 
p.erceived as precluding, the member from performing the functions of a 
member of the Board in a fair, unbiased and proper manner. 

(3) Any disclosure in terms of subsection l(a) and any decision of the Board in terms 4.5 
of subsection I (c), must be. recorded in the minutes of the Board. 

Meetings of the Board 

17. (I) The Board must hold at least four meetings per year. 
(2) The Chairperson-

(a) may convene a special meeting ()f the Board; and SO 
(b) must convene a special meeting within I4 days of receiving a written request 

to do so, signed by at least one third of the members of the Board. 
(3) The request referred to in subsection 2(b) must clearly state the reason for the 

request and only those mailers may be discussed at the special meeting. 
(4) The MEC may request a meeting with the Board at any time, should the need arise. 55 
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( 5) If the chairperson and deputy-chairperson are not present, the members present 
must appoint another member to preside at the meeting. 

(6) At a meeting, a majority of the members present constitutes .a quorum. 
(7) A decision of the majority of the members present at any quorate meeting 

constitutes a decision of the Board and in the event of an equality of votes, the 5 
chairperson shall have a casting vote in addition to a deliberative vote. 

(8) A decision taken by a majority of Board members present at a quorate meeting, or 
an act perfonned in tenns of such a decision, is not invalid merely by reason of­

( a) any irregularity in the appointment of a member; 
(b) a vacancy on the Board; I 0 
(c) the fact that any person not entitled to be a member participated at a meeting 

at the time the decision was taken; or 
(d) the fact that a member participated in the meeting in breach of section 16(1). 

Conduct. of meetings 

18. (I) The Board may detennine rules of procedure for conducting its business at 15 
meetings. 

(2) Minutes of proceedings of every meeting of the Board must be-
(a) recorded. and kept in a manner that cannot be altered or tempered with; and 
(b) submitted to the next meeting of the Board for consideration and, if adopted, 

must be signed by the chairperson. 20 
(3) The Board may- .-

(a) penni! members to participate in a particular meeting by telephone, 
closed-circuit television, and a member who participates in this manner is 
regarded as being present at the meeting; and 

(b) invite a person to attend a meeting for the purpose of advising or infonning the 25 
Board on any matter. 

Resolution without meeting 

19. (I) The Board may adopt a resolution without a meeting if at least a majority of 
the members indicate their support for the resolution in accordance with a procedure 
previously established by the Board. 30 

(2) A resolution in tenns of subsection (I)-
(a) has the same status as if it was adopted at a meeting; and 
(b) must be regarded as having been adopted on a day detennined in accordance 

with the procedure contemplated in subsection (I). 

CHAPTER4 35 

CHIEF EXECUTIVE OFFICER 

Appointment of the Chief Executive Officer 

20. (I) The MEC, after consulting the Board, must appoint a Chief Executive Officer. 
(2) The Chief Executive Officer must be-

(a) a fit and proper person who possesses knowledge, qualifications and 40 
experience in the development and promotion of small enterprises; and 

(b) a citizen of the Republic and resident in the Province. 
(3) The Chief Executive Officer holds office-. 

(a) for a period not exceeding 3 years, and is eligible for reappointment; and 
(b) on such terms and conditions as the MEC, after consulting the Board, may 45 

determine. 
(4) The Chief Executive Officer may not engage in any paid employment outside the 

functions of the office without prior approval of the Board. 
(5) The Chief Executive Officer may resign by notice in writing to the MEC as 

prescribed in the contract of employment referred to in section 21 (I). 50 
(6) On ceasing to hold office for any reason, the Chief Executive Officer ceases to be 

a member of the Board or any other body on which he or she represented GEP .. 

Employment contract and performance agreement 

21. (I) The MEC and the Chief Executive Officer must conclud~ a written contract of 
employment for the Chief Executive Officer which must incorporate in an appropriate 55 
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form the provisions of section 57 of the Public Finance Management Act. 
(2) The Board and the Chief Executive Officer must conclude a performance 

agreement for the Chief Executive Officer-
(a) within a reasonable time after the appointment of the Chief Executive Officer; 

and S 
(b) thereafter, annually within one mon.th of the commencement of each financial 

year. 
(3) The performance agreement must include-. 

(a) measurable performance objectives and targets that must be met, and the time 
frames within which those performance objectives and targets must be met; I 0 

(b) standards and procedures for evaluating performance and intervals for 
evaluation; and 

(c) the consequences of substandard performance. 

Disqualification from holding office of Chief Executive Officer and termination of 
office 15 

22. (I) No person may be appoi.nted as Chief Executive Officer if that person is 
disqualified from being a member of the. Board in terms of section 8( I). 

(2) The Chief Executive Officer must vacate office if he or she becomes disqualified 
in terms of section 8(1). 

(3) The MEC, after giving the Chief Executive Officer an opportunity to be heard and 20 
after consulting the Board, may terminate !lle appointment of the Chief Executive 
Officer if, in the opinion of the MEC, sufficient reasons exist to do so. 

Responsibilities of Chief Executive Officer 

23. (I) The Chief Executive Officer is-
(a) an employee ofGEP; 25 
(b) responsible for running GEP on a day-to-day basis; and. 
(c) .accountable to the Board. 

(2) The CEO may, subject to section 11(3)(c) do all that is necessary or expedient to 
carry out his or her responsibilities in terms of this Act, including but not limited to-

(a) entering into contracts; and 30 
(b) holding consultative meetings with stakeholders, beneficiaries and provincial 

representatives to discuss the activities and performance ofGEP at least once 
a year. 

Appointment of personnel 

24. 0) The Chief Executive Officer, with the concurrence of the Board- 35 
(a) may appoint employees with appropriate expertise to assist GEP in carrying 

out its functions; and 
(b) arrange with the national or provincial government or any other body for the 

services of-
(i) employees of the national or provincial government or the other body to 40 

be seconded to. GEP; or 
(ii) employees of GEP to be seconded to national or provincial government. 

(2) Persons seconded to GEP perform their duties subject to the control and direction 
of the Chief Executive Officer. 

(3) The Board, in consultation with the MEC, must determine the remuneration, 45 
allowances, benefits, and other terms and conditions of appointment of members of 
staff. 

( 4) GEP may contract for the services of persons, other than. employees, to perform 
any specific act or function. 

Delegation by Chief Executive Officer 50 

25. (l) The Chief Bxecutive Officer may delegate any responsibility or the 
performance of any duty conferred or imposed upon the Chief Bxecutive Officer by this 
Act or delegated to the Chief Bxecutive Officer by the Board to-

(a) any other person with appropriate knowledge and experience who is under the 
control of the Chief Bxecutive Officer; or 55 

(b) any other person, after consultation with the Board . 

. _,,. 
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(2) A delegation under subsection (I) must be in writing and-
(a) may be subject to any conditions or restrictions determined by the Chief 

Executive Officer; 
(b) does not prevent the exercise of that responsibility by the Chief Executive 

Officer; and 5 
(c) may be withdrawn or amended by the Chief Executive Officer. 

Chief Executive Officer's disclosure of interest and con filet of interests 

26. (I) The Chief Executive Officer must disclose to the Board any direct or indirect 
interest, including a potential interest, which he or she or an immediate family member, 
business partner, associate or previous employer has in any business that may benefit I 0 
from the operations of GEP. 

(2) The ChiefExecutive Officer must refer to the Board any matter in respect of which 
the Chief Executive Officer is required to make a decision or take action and where a 
conflict of interest or potential conflict of interest as contemplated in subsection (I) 
exists. 15 

(3) The Board must determine the appropriate decision or action in respect of any 
matter referred to it in terms of subsection (2), and must inform the Chief Executive 
Officer of its determination in writing. 

(4) The Chief Executive Officer must comply with the determination of the Board, 
contemplated in subsection (3). 20 

(5) A failure by the Chief Executive Officerto disclose any interest contemplated in 
subsection (I) or any contravention of subsection (2) or (4), constitutes a sufficient 
reason to terminate the Chief Executive Officer's employment in terms of section 22(3 ). 

CHAPTERS 

PLANNING, FINANCES AND REPORTING 

Financial year 

27. The financial year of GEP begins on I April and ends on 31 March of the 
following year. 

FundsofGEP 

25 

28. (I) The funds of GEP consist of- 30 
(a) monies appropriated by the Legislature for GEP; 
{b) monies accruing to GEP from any source approved by the MEC, including 

fees paid in terms of this Act; and 
(c) monies lawfully obtained by GEP from any other source. 

(2) GEP must, for the purposes of the appropriation contemplated in subsection 35 
(l)(a), at least six months before the start of the financial year, submit to the MEC a 
budget of estimated revenue and expenditure for that financial year. 

(3) GEP must open an account with a bank registered in the Republic and approved 
in writing by the Provincial Treasury after compliance with prescribed tender 
procedures, and must deposit in that account all money referred to in subsection (I). 40 

(4) GEP may invest any of its funds not immediately required-
fa) subject to any investment policy that may be prescribed in terms of section 

7(4) of the Public Finance Management Act; and 
(b) in such a manner as may be approved by the MEC. 

(5) Unless prior approval of the Provincial Treasury has been obtained, GEP may not 45 
budget for a deficit or accumulate surpluses. 

(6) At the close of any financial year, any surplus of income over expenditure, 
whether in the account referred to in subsection (3) or which has been invested under 
subsection ( 4), must be paid into the Provincial Revenue Fund. 

(7) GEP may raise short-term loans up to an amount approved from time to time by SO 
the MEC by way of overdrawing its bank account referred to in subsection (3) or 
otherwise to meet any casual deficits that may arise. 

Strategic plan 

. 29. (I) Each year GEP must prepare and submit to the MEC a strategic plan for its 
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administration covering the following financial year and the two financial years 
thereafter, or any other period prescribed under the Public Finance Management Act. 

(2) The strategic plan must comply with any requirements prescribed under the Public 
Finance Management Act and must include--

(a) GEP's priorities for the financial years to which it relates; 5 
(b) objectives and outcomes identified by the MEC; 
(c) multi-year projections of revenue and expenditure; 
(d) key performance measures and indicators for assessing GEP's. performance. in 

delivering the desired outcomes and qbjectives; 
(e) an operational plan, a financial plan, a human resources and performance I 0 

management plan; and 
(f) the basis for the annual report prepared in terms of section 31 (2). 

(3) The MEC may request additional information to be included in the strategic plan. 

Financial records and statements 

30. (1) Without limiting its responsibilities in tenns of the Public Finance 15 
Management Act, GEP must-

( a) keep full and proper records of all its financial affairs; 
(b) prepare financial statements for each financial year in accordance with 

generally accepted accounting practice; 
(c) submit those financial statements to the Auditor-General for auditing and to 20 

the Provincial Treasury, subject to the provisions of the Public Finance 
Management Act; and 

(d) within five months of the end of the financial year, submit to the Provincial 
Treasury and the MEC the audited financial statements for that financial year 
together with the annual report on the activities of GEP during that financial 25 
year referred to. in section 31 (2). 

(2) The MEC must table the report and statements referred to in subsection (l)(d) in 
the legislature as soon as possible. 

(3) The Provincial Treasury may direct that the audited financial statements of GEP 
must be incorporated in the financial statements of the Department. 30 

Reporting 

31. (I) Within 30 days of the end of each quarter, or any such period asdetermin.ed. by 
the MEC from time to time, GEP must, through ~he Board report to the MEC on its 
performance in implementing the strategic plan in that quarter. 

(2) Within thn::e months of the end of every financial year, GEP must compile an 35 
annual report on its. activities during that year. 

(3) GEP must furnish the MEC with any other reports that the MEC may request. 
(4) The annual report must include a review, called the. Annual Review of Small 

Enterprises, which must cover issues identified by the MEC or the Head of Department, 
and must include-- 40 

(a) particulars of the work perfonned by GEP and of progress achieved in 
furthering the objects of the National Small Enterprise Support Strategy; 

(b) summaries of any findings or recommendations in respect of legislation, 
proposed legislation and administrative practices which restrict the small 
enterprise sector; 45 

(c) an outline of new developments and trends in regard to the small enterprise 
sector in the Province; 

(d) reports on the growth and decline of small enterprises according to sector, size 
and region; and 

(e) a statistical analysis of the contribution of the small enterprise sector to the 50 
economy, to export promotion, to rural development and to the level of 
incorporation of marginalised groups into the economy, 

Determination of guidelines 

CHAP'fER6 

POWERS OF MEC 

32. (1) The MEC may, by notice in the Provincial Gazette, publish guidelines for 
organs of state in provincial and local spheres of government in the Province to promote 
small enterprise development. 

55 

• 



• 

BUITENGEWONE PROVINSIALE KOERANT, 26 JANUARIE 2006 No.22 27 

GAUTENG ENTERPRISE PROPELLER ACT, 2005 Act No. 5 of 2005 

(2) The guidelines referred to in subsection (I) may include guidelines on-
(a) procedures for consultation with the. Department on all proposed legislation 

identified by the MEC under subsection (3); 
(b) the assessment of the effect and impact of legislation on small enterprises; 
(c) co-ordination between organs of state in. order to promote the consistent S 

development of small enterprises; 
(d) procedures for consultation with small enterprise organisations, trade. unions 

and other representative organisations; and 
(e) the review of existi11g legislation on the development and sustenance of small 

enterprises in the Province. I 0 

Regulations and amendment of Schedule 

33. (I) The MEC may make regulations regarding-
( a) the criteria or procedures for appointing members ofthe Board and any matter 

related to the functioning of the Board; 
(b) the design and implementation of small enterprises financial support IS 

programmes in order to--
(i) facilitate access to finance by small enterprises; and 

(ii) facilitate access to finance by service providers to small enterprises; 
(c) the manner in which an institution may be incorporated into GEP or any other 

matter related to such incorporation; 20 
(d) the procedure for applying for finam:ial or non-financial assistance and any 

matter related to such application; 
(e) the procedure for the termination of membership as a Board member; and 
(f) · any other matter which may be necessary or expedient to prescribe for the 

proper implementation or administration of this Act. 25 
(2) The MEC may, in order to achieve the objects of this Act, by notice in the 

Provincial Gazette amend the Schedule to account for inflation, macro-economic shifts 
in the economy and any other matter affecting small enterprises. 

Designated Institutions 

34. (I) The MEC may, by notice in the Provincial Gazette and after consulting the 30 
Board, designate institutions whose objectives and functions are similar to those ofGEP 
to be incorporated into GEP, from a date specified ln the notice. 

(2) Where an institution contemplated by subsection (I) is subject to the jurisdiction 
of an executive authority other than the MEC, the MEC may only act with the 
concurrence of that executive authority. 35 

(3) The MEC must, through the media and by notice in the Provincial Gazette, publish 
his or her intention to designate an institution contemplated in subsection (I) and invite, 
and consider, public comments. 

( 4) After the incorporation of an institution designated in tenns of subsection (I)-
(a) anything done by or on behalf of the institution is deemed to have been done 40 

by GEP; and 
(b) the assets, liabilities, rights and obligations of the designated institution, 

including the unexpended balance of appropriations, authorisations, alloca­
tions and other funds employed, held or used in connection with the 
furtherance of the objectives and functions of the institution, pass to GEP. 45 

(5) A person employed by an institution designated in· subsection (I) must be 
transferred with effect from the specified date to GEP in accordance with-

(a) section 197 of the Labour Relations Act, 66 of 1995; and 
(b) any applicable collective agreement as defined in section 213 of the Labour 

Relations Act, 66 of 1995. SO 
(6) For.the purposes of the Income Tax Act, 58 of 1962, no change of employer shall 

be regarded as having taken place when a person contemplated in subsection (5) takes 
up employment at GEP. 

(7) As soon as practical, after the incorporation of an institution in terms of subsection 
(1)- ss 

(a) the MEC, or the executive authority of the designated institution, must take all 
steps necessary to liquidate the institution; and 

(b) the Registrar of Companies, the Master of the High Court or any other 
applicable regulatory body must take the necessary steps to deregister the 
institution. 60 
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Restriction of use of nQme 

CHAPTER 7 

GENERAL PROVISIONS 

35. (I) A person may not-
( a) conduct any business, occupation or trade or be registered or licensed under 5 

any law under a name containing the words "Gauteng Enterprise Propeller'', 
the abbreviation "GEP" or a translation of those words in any official 
language; or 

(b) falsely claim to be. acting for, GEP. 
(2)Any person who contravenes subsection (I) is guilty of an offence and is liable on 10 

conviction to a fine or imprisonment for a period not exceeding five years, or to both a 
fine and such imprisonment. 

Confidentiality 

36. (l) Any person who discloses any information that they acquired in the 
performance of a function in terms of this Act commits an offence. 15 

(2) Subsection (I) does not apply if the information­
fa) was already in the public domain; 
(b) was disclosed to enable a person to perform a function in terms of this Act; and 
(c) was disclosed in terms of this Act, any other law or an order of court. 

(3) Any contravention of subsection (I) constitutes misconduct and if the person who 20 
contravenes it-

( a) is a Board member, they may be dealt with in terms of section 8(3); and 
(b) is an employee, they may be liable to disciplinary action, including dismissal 

in terms of GEP's disciplinary procedures. 

Transitional provisions 

37. (I) For tht: purposes of this section, but subject to this Act, the "Gauteng 
Enterprise Propeller", a company incorporated under section 21 of the Companies Act, 
61 of 1973, and with the. registration number 2004/031868/08 is deemed to be GEP as 
contemplated in section (2) of this Act. 

25 

(2)The Board of"Gauteng Enterprise Propeller" incorporated under section 21 of the 30 
Companies Act, 1973 is deemed to be the Board contemplated in section 7 of this Act 
and s.erves for the unexpired portion of the period for which it was appointed by the 
MEC prior to the coming into operation of this Act. 

(3) The MEC must take all steps necessary to ensure that GEP ceases to be a company 
incorporated under section 21 of the Companies Act, 61 of 1973 and is listed as a 35 
provincial public entity contemplated in section 3(1) of this Act. 

( 4) Within six months of the commencement of this Act, Gauteng Manufacturing 
Advisory Centre (GAUMAC) must dissolve in terms of applicable legislation, and its 
assets be transferred to GEP. 

Short title and eommeneement 

38. This Act is called the Gauteng Enterprise Propeller Act, 2005, and comes into 
operation on a date fixed by the. Premier by proclamation in the Provincial Gazette. 

40 

• 



BUITENGEWONE PROVINSIALE KOERANT, 26 JANUARIE 2006 

GAUTENG ENTERPRISE PROPELLER ACT, 2005 

Schedule 

(See definition of "small enterprise" in section I) 

Column 1 ColumnZ Column] Column 4 ColumnS 
Sector or subsector Size of class The total full-time Total turnover Total gross asset 
In accordance with equivalent of paid value (fi<ed 
the Standard Indus- employees property excluded) 
trial Classlfltatlon 
Al!riculture Medium tOO R5m R5m 

Small 50 R3m R3m 
Very Small 10 R050m R050m 

Mining and Medium 200 R39m R23m 
Ouarrvin2 

Small 50 RIOm R6m 

Very Small 20 R4m R2m • Mitro 5 R020m ROJOm 
Manufacturing Medium 200 R51m Rl9m 

Small 50 RJ3m R5m 
Verv Small 20 R5m R2m 
Micro 5 R020m ROIOm 

Electricity Oas and Medium 200 R5Jm Rl9m 
Water 

Small 50 Rl3m R5m 
Very Small 20 R5 10m Rl 90m 
Micro 5 R020m ROIOm 

Construction Medium 200 R26m R5m 
Small 50 R6m Rim 
Verv Small 20 R3m R050m 
Micro 5 R020m RO 10m 

Retail and Motor Medium 200 R39m R6m 
Tmde and Repair 
Services 

Small 50 Rl9m R3m 
Very Small 20 R4m R060m 
Micro 5 R020m RO 10m 

Wholesale Trade, Medium 200 R64m RIOm 
Commercial Agents 
and Allied Services 

Small 50 R32m R5m 
Verv Small 20 R6m R060m 
Micro 5 R020m RO 10m 

Catering, Medium 200 Rl3m R3m 
Accommodation and 
other Trade 

Small 50 R6m Rim 
Very Small 20 RSIOm Rl 90m 
Micro 5 R020m ROIOm 

Storage and Medium 200 R26m R6m 
Communication 

Small 50 Rl3m R3m 
Very Small 20 R3m R060m 
Micro 5 R020m R5m 

Finance and Business Medium 200 R26m R5m 
Services 

Small 50 R13m R3m 
Very Small 20 R3m R050m 
Micro. 5 R020m RO 10m 

Community, Social Medium HiO RJ3m R6m 
and Personal Services 

Small 50 R6m R3m 
Very Smoll 20 Rim R060m 
Micro 5 R0,20m RO,IOm 
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Sab1net 
~0~ 

Sabinet Online Ltd has established itself, for 
more than a decade, as a leader in facilitating 
electronic access to gazetted information. 

Are you looking for information published in Gazettes 
such as changes to Acts, Regulations of Acts, Notices, Liquidation & 

distribution accounts on deceased estates? 

Search no more. 

Sabinet Online's SA Gazettes provides immediate access to 
full-text databases of Government and 

Provincial Gazettes, the Government Gazette Index 
and Parliamentary Bills. Updated daily. 

The SA Gazettes is considered in all 
industry sectors as the most 
comprehensive collection of searchable 
gazette data on the Internet. With SA 
Gazettes you have access to the electronic 
full-text of the Government Gazette and all 
Provincial Gazettes. 

• The Government Gazette - from January 
1994 

• All Provincial Gazettes - from September 
1995 

• Indexes pertaining to the past week's 
Government and all Provincial Gazettes. 

• Parliamentary Bills- from January 1999 

• 
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Department of Environmental Affairs and Tourism 
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