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PREMIER’S NOTICE

No. 6

OFFICE OF THE PREMIER

29 October 2007

It is hereby notified that the Premier has assented to the following
Act that is hereby published for general information:

No. 3 of 2007: Gauteng Political Party Fund Act, 2007
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No. 3, 2007 GAUTENG POLITICAL PARTY FUND ACT, 2007

ACT

To provide funding for political purties participating in the Gauteng Provincial
Lepislature; to establish the Gauteng Political Party Fund; to provide for
accountability regarding that Fund: to provide for regulation of disclosure by
palitical parties; and to provide for matters connected therewith.

PREAMBLE

WHEREAS the Constitonon estublishes the basie principie of multi-party democ-
racy:

AND WHEREAS the Constitunion pronotes this principle in all spheres of govern-
ment:

AND WHEREAS scction 23¢ of the Constitution premotes this principle and. in
particular, requires nattonal legislation 1o provide for the funding of political parties
participating i national and Provineial | eeislatures on an equitable and proportional
hasis o0 enhance mult-pany demueracy ;

AND WHEREAS nauonal legislatnon has been enacted providing for funding of
political panies participating in nationsl and Provineial Legistatures and establishing
a fund tor the purpose of [unding political partes that participate in national and Pro-
vincial Legislatures:

AND WHEREAS supplementiy tundmg of political parties participating in the
Gauteng Provieial Pepistanne on on equitable and  proportional  hasis  further
evhances multi-party democrucy,

AND WHEREAS the money so aflocated 15 10 be utilised by political parties for
purpases arising from their funenoning as palitical parties in a modern democracy:

BE IT ENACTED by the Provincial | egislature of Gauteng as follows—

Detinitions

L. (o this Act, eacopt it not consistent with the context-—
“financial vear™ mcans a period ot tvelve months from | April inevery yearto3l  §
March the followmye year, botly day s imcluded:
“Fund™ means tie Gauteng Political Party Fund established by section 2(1);
“prescribe’ means prescribed ny regulation made under section 105 amd
“rhis Act™ includes the regulitions made under section 10,

Establishment of Gauteng Paolitical Party Fund 10

2. (1) The Fund is hereby esablished fon the purpose of funding. as provided
hereatter, political parfses that parncipate n the Gauteng Provincial Legislature.
(2) The Fund must he credited with--
faj money appropriated 10 the Fund hy the Gauteng Provincial Legislaturc:
thi conwibutions and donations 1o 10 Ffund originating from sources within or 15
outside the Repubic:
te b mderest carned on money Jdoposited i rerms of <ection 3(1) and on money
wivested i termes af seenon 32 and
td; money recovercd o acutuing o fhe Fuad from any other source
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Deposit and investment ol money ot Fund

3. (1) Except as prosided in suhsecnon (1), money standing to the credit of the Fund
must be deposited in a separate bank accaunt opened by the Provincial Secretary of the
Gauteng Provineial Lepisiature with o bank registered in the Repubhic.

(2) Money in the Fund that is not reguired immediately for making allocations to 5
political parties in 1e1hs ot section 3, muy he invested with the Public Investment
Commissioners contemplied m the Puhlic Invesunent Commissioners Act, 1984 (Act
Nu. 45 of 1984).

Management and controf of Fund

4, (1) The Provincial Secretary of the Gauteng Provincial Legislature is responsible 10
for the management and adminisuation of the Fund and is the accounting officer and
chief executive officer ol the Fund.

(2} For each fimancial vemr the Provineiul Secretary of the Gauteng Provincial
Legistature must keep records. i accordance with generally accepted accounting
practice and procedures, of-- 15

fa) money recerved by o aceruing to the Fund:

(b allocations and payvinenis made there from;

fo) experchiure acising frany the atlocation of money from the Fund; and
{el) argcord of the captal wnd habilities of the Fund during that year.

{3 The first tinanciul sear ol the Fund muast run from the day on which this Actcomes 20
inte operation untl 31 March fost following, both days included.

Allocations from Furil

5. (1) Bvery pohtical pwty i~ entrtled 1w be allocated money from the Fund for a
financial year thai it paticipated i the Guuteng Provincial Legislature.

(21 Subjeet to subsection (73 money allocated to a political party must be used for 25
purpuses compatihle with as funetioning as a political party in a modern democracy.

(3) The functioning ol a political purty as contemplated in subsection (2) includes, but
15 ot timited o—

fa) the developinent ol the politieal will of people:

() bringing the influctee of o pohitical pany to bear on the shaping of public 30
opinion:

fe) anspiring and jurthenng polivcal educiation;

(d} promoting actve partcipation by individual citizens in political life;

fe) exercising an intlugnce on political rends: and

(f}  ensuring contmuaus, vital links between the people and organs of state and. in - 35
particular, between the people and rhe Gauteng Provincial Legisiature.

(4) Allocatons from the Fund to politieal parties must be determined and made at the
prescribed tumes or intervals, in e presceribed msgallments, and in the prescribed way.

{5} The Provincial Secretuy of the Gauleng Provincial Legislature must make
allocations from the Fund w the politcal parties in accordance with a prescribed formula 40
based -

fa) i part, on the praciple of proportionality, teking 1o account the relation that
the nurber of such 1 party™ representatives i the Gauteng Provincial
Legislature bewrs tw the number of representatives in the Gauteng Provincial
Legishitare, 45
(h) in part, on the praeiple ol equity, tikmg nto account, amongst others a fixed
ihweshold for s muninwin allocanon t each of the political parties represented
in the Gauteng Provimcial Legislature, and a weighted scale of representation
for an wllocation w cach af the polineal parties paricipating in the Gauteng
Provincial Legislatute. 50

(6) The information and particuldis necessary w apply the prescribed formuli o a
party must be ascertiwmined From the relevant facts and circumstances as at the time when
the ullocation is 1o be made

(7y Maney allocaed [ooa potitteal party rrom the Fund may not be used-

fed  tor the purpuse of direetly or indirectly paving remuneration, fee. reward, 55
rercguisite or other bene i o per<on representing the party in the Gauteng
Provincial Lepislawre or who hobds office under the State:
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(hi with a view  finance or conribute 1© a matler, cause, eévent or occasion,
whether direetly orindirectly, in conteavention of the code of ethics binding
ot the nembers of the Goutenp Provinetal Legislature, as the case may be;
te)  direetly or indirectly for the purpose of establishing or financing a business or
AcquIring or maintaining a vight o1 tinancial inerest whatsocver in a business; 5
fef) o acyuire a right or interest nbimmaovahle property, except where the right or
iterest in the immovahle praperty Is to be used by the political party solely
for ordinars pavty-pohteal purposes, or
(e} for any other purpouse 1hat is eompatible with the functioning of a political
party ina modern democracy, os may be preseribed. 10
(BY () The allocation of money lrom the Fund to a political party must end wheo the
party ceases to qualify in terms of subsection (1) and
{b) within 21 days after the date on which 4 political party ceases to qualify, it must
repay the unspent bolance of all money that had been allocated 1o it

Political parties to account for manev altocated from Fund 15

6. (1) A poliical parey o whueh moncy is ablocated from the Fund must—

(erd keep, with o bank regisiered 0 the Repubhe. a separate bank account into
which the inoney must be deposied. and

(b appoint an officiat of tha poline] pary ag s accounting officer with regard
W the money altocated 1o that party from the Fund. 20

(2} The responsthility w3 the accaunitng officer is 0 account for the money allocated

1o thar politrcal party. and includes--
ta} naddition w other duvies naposed by this Act, the duty 1 ensure that the pary
complies with the requiremeanty of this Act: and
th) mparticalar, w ensure that ablocaed money is not paid out for a purpose not 25
authorised hy this Act

13) The accounting oflicer must heep separate hooks and records of account, in the
prescribed manner, in respect of money allocated from the Fund and all transactions
nvolving such money,

(4] Within rwo months after the ond of o fimancial year the accounting officer must 30
prepare a staement—

fai  showing all amounts received by the political party from the Fund during that
tinancial vear and s useape ot aHocued money. and
thy deseribing the puposes Tor wineh the varipus amounts have been uscd.

{5) The books and records ol accoum contemplated m subsection (3) and the 35
statement contemplated in subsection 4 muoest be audited by a public accountant and
auditor registered and pracosmg us such in wrms of the Public Accoumants® and
Auditors’ Act. 1991 (Act No B0 of 1991

(6) An auditor who performs wi audit contemplated in subsection (5) must in the
auditor’s report express au apinion as 1o whether the allocated money was spent for 40
purposes not authonsed by this Act

(7) Within thiee smonths atier the end of that Nnaneial year the accounting officer must
submit the avdited accounts, statements and report of the auditor to the Provincial
Seorctary of the Gauteng Frovincta] Legistature

(8) Despite subsection 4. the Auditor-Ciengral may at any time audit the books and 45
records of account and Fnancd smenis relatng o money allocated to a political
party [rom the Fanl

(9} ta) Subject 1o paragraph ¢ b.. the Provineial Secretary of the Gauteng Provincial
Legsiamre—

() must order that the allocanon ot mouey w i political party from the Fund be 50

suspended if satisited on reasoahle grounds that the party failed to comply with
a reguirement of this Ave und

(inh must terminate e suspension o sansticd, mothe light of the party's subscguent

conduct, that the suspension 1s oo lonper ustified:

thi the suspension of o pobitical party’s allocanens may be ordered in terms of 55
patagiaph ra) orly it the Provinead Secretary ot the Gauteng Provincial Legisiature—

() has by written notiee mlonmed the party wl the proposed suspension and of the

reasons therefore: ol
i has called on the party 1o furnish reasons, within the period specified in the
notice why its allocaons fiom the Fund should not be suspended. 60
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(¢} the penod referred 10 in paragraph (£ must not be shorter than 30 days as from the
date of the notice.

Recovery of money irregularly spent by political parties

7. (1) Where mone)y alocated 1o o political party in terms of section 5 have not been
spent in accordance with a requirement ot this Act, the accounring officer of that panty
contemnplated in secuon 6L AT 13 Hable 1o repay to the Provincial Secretary of the
Gauteng Provincial Legislature the monex sregutarly spent.

(2) The chiet excoutive officer of the Fund must recover the money irregularly spent
and may do s0 by —

(o) instruting a cnod claim in respect of the amount irregularly spent against the
accounting olficer ol the political party contemplated in section 6(1) b or

th) setting off the amoeunt irve gularts spent against an allocation that may become
pavabie to the politics] pans,

Speaker to report to Gauteng Provincial Legislature on Fund

8. (1) As soon as possinle alter the end of cach financial year, the Speaker must—
faj prepare g report (egarding s ninagement and administration of the Fund
during that Ninancial sear: and
(h) prepare financial statements w relution w the Fund, showing-
(i the wmounts received by and accrued w the Fund during that financial
veur:

(ty  the allocations jade from the Jund o the respective political parties
during that year:

(i) the amounts spent during that financial year by each political party in
comrection with purposes classifiable under the generally descriptive
categunzs s prescnbed from e w thine;

(iv)  the bulance ol thie und ad amounts ewing 1o or by the Fund as at the
end of that yewr and

(v} the Speaher must subout that repant, those statements and the
Speaker's books and records af account relating 10 the Fund to the
Auditm-Leeneral tor audinng,
12y Within 30 days after veceipt of the Auditor-General's report, the Speaker must
submit that repon ta Gauteng Prowvineial Leislature 1ogether with the audited financial
statements of the Fund and the audited Speakel s report.

Unspent money at end of inancial year

9. (1) Money nat speut by @ pobitical party at the end of a inancial year must be shawn
in the books and records of account of the party as a eredie balance carried forward o the
neat financial year Provided that—-

(o) the money that may be carricd forvard, may be limited w0 an amount
representing a preseribed percentage of the allocations made for that financial
year; and

th) money carried torward o the next tinancial year may not be taken into
accaunt m determining an allocation to the party concerned during that
financial vear.

{2y Money standing o the credst ol the Fund at the end of a financial year must he
carried forward 10 the next timancial year as g credit balance.

() U the Gaateng Provancial Eegishature i dissolved in terms of the Constitution a
pohtical party that is represented i the Gagteng Pravincial Lepislature must close its
books and recards of aceoun—

ey oot later than 21 dayvs betiye the dae set for the election and within 14 days
thereatier subnut an andited satcment i respect of those books and records of
accuunt o the Provineial Secrctary of the Gauteng Provincial Legislature: and

{6 not later than the day tnmedie |y betore the date set for the election such a
palitical party must repay w0 the Provipeial Secretary of the Gauteng
Provincial Legislature the uuspent bajances as at the date when tts books and
records of account are clused as conteinplated in paragraph (a).

20

35

45

50

55

No. 3, 2007
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(4 I the Gauteng Provinwial Legislalure is dissolved in any other circumnstances a
political party represented i the Gauleng Provineial Legislature must close its books
and records of account—

fat not later than 21 days betore the date et for the election;

rhh withun 14 davs thereater submit an audited statement in respect of those 5
buoks and records of account 1w the Provincial Secretary of the Gauteng
Provincial Legislature:

fe) the Provincial Secretary of the Gauteng Provincial Legislature must calculate
the representatinn of o pohucal party mentioned in subsection (4) as a
percentage ol the representation of that party in the Gauteng Provineial 10
Legishature contempliated in subsection (3): and

(o) ot later than the day mmedialely hefore the dme set for the election such a
potincil pany mast epay o the Provincial Secrewary of the Gauateng
Provincial Legisleture the uispent halance of the detennined percentage as at
the dite whewn the hooks and vecords of aecount are closed as contemplated in 15
pavagraph «)

Regulations

10. The Speaker. acting on the recommendanion of a conunittee of the Gauteng
Provincial Legislature, may by notce in the Prasincial Gazerre make regulations
consistent with this Act- 20

(e} 1o preseribe the pracedure aceording to which, manner in which, and intervals
or instalhnents at which paviments trom the Fund are to be determined and
made:
th w preseribe the fornuk on whech affovations are to be calculated;
fir)  determine o purpose which i the application of section 5(1) 15 not compauble 25
with the functuoning ol a polnical party in a modem democracy:
td) 1o preseribe the intornaiion and pariculars that political parties must fumish
w the Provincial Secretary of the Gauleny Provincial Legislature with a view
o ensure proper and effective application and  adminisration o and
compliance with 1 Act: aod 30
te) on any mater wlnch nws ar st be preseribed i terms of this Act;

Short title and commencement
11 011 This Act s called the Guauteng Polities! Party Fund Act, 2007, and comes inta

vperation on a date bacd by the renier by Proclamation in the Provincial Gazetre.
(2) Different provisions of this Act may he brought inte operation on different dates. 35




