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PROVINCIAL NOTICE—PROVINSIALE KENNISGEWING —ISAZISO ZESIFUNDAZWE

No. 26 2 March 2011
DEPARTMENT OF CO-OPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS

PROPOSED AMENDMENT NOTICE IN TERMS OF SECTION 17 READ WITH SECTION 16(1)(g) OF THE LOCAL GOVERNMENT:
MUNICIPAL STRUCTURES ACT, 1998: TO GIVE EFFECT TO THE REDETERMINATION OF THE MUNICIPAL BOUNDARIES OF
THE HLABISA AND MTUBATUBA MUNICIPALITIES AND TO REGULATE THE TRANSFER OF ASSETS, RIGHTS, LIABILITIES
AND OBLIGATIONS AND STAFF OF HLABISA MUNICIPALITY TO THE MTUBATUBA MUNICIPALITY

1. The Member of the KwaZulu-Natal Executive Council responsible for local government, under powers vested in her by section 16(1)
of the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998), proposes to publish the following notice, amending
Item 4 of Parts 6 and 7 and inserting Part 2A of the Annexure to the Schedule to Provincial Notice No. 347 of 2000, published on 19
September 2000 in Provincial Gazette No. 5566:

“l, N Dube, in my capacity as Member of the KwaZulu-Natal Executive Council responsible for local government, acting in terms
of powers vested in me by section 17 read with section 16(1)(g) of the Local Govemment: Municipal Structures Act, 1998 (Act
No. 117 of 1998), and to give effect to the decision of the Municipal Demarcation Board contained in General Notice No. 16
published in Extraordinary Provincial Gazette No. 104 on 28 May 2008 hereby amend Item 4 of Parts 6 and 7 and insert Part 2A
of the Annexure to the Schedule to Provincial Notice No. 347 of 2000, published on 19 September 2000 in Provincial Gazette
No. 5566, as contemplated in the Schedule hereto.

SCHEDULE

General Explanatory Note:
[ ] Words in bold type in square brackets indicate omissions from existing enactments
Words underiined with a solid line indicate insertions in existing enactments

AMENDMENT OF ITEM 4 OF PART 6 OF THE SCHEDULE
1. Iltem 4 of Part 6 of the Schedule is hereby amended by the substitution for Item 4 of Part 7 of the following Item:
' “Part 6

BOUNDARIES
4. The boundaries of the local municipality are as determined in [the demarcation notice for KZ 274] Notice No.1 in
Provincial Gazette No. 68 published on 18 January 2008.”

AMENDMENT OF ITEM 4 OF PART 7 OF THE SCHEDULE
2. Item 4 of Part 7 of the Schedule is hereby amended by the substitution for Item 4 of Part 7 of the following Item:
“Part7

BOUNDARIES
4. The boundaries of the local municipality are as determined in [the demarcation notice for KZ 274] Notice No.1 in
Provincial Gazette No. 68 published on 18 January 2008.”

INSERTION OF PART 2A OF ANNEXURE
3. The Annexure to the Schedule is hereby amended by the insertion of Part 2A of the Annexure after Part 2:
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“PART 2A

POLICY FRAMEWORK REGULATING THE TRANSFER OF ASSETS, RIGHTS, LIABILITIES, OBLIGATIONS AND
STAFF OF THE HLABISA MUNICIPALITY TO THE MTUBATUBA MUNICIPALITY

1. The financial statement of each of the two municipalities as at 30 June 2010 is the date on which all calculations are to
be based.

2. The transfer of assets, rights, liabilities, obligations and staff must be completed on or before the date of the local

govemment elections, 2011, which for purposes of this notice will be the effective date.

3. The ratio is calculated by dividing the total number of registered voters of both municipalities by the number of

reqistered voters in each municipality as a percentum:-
Total registered voters: 96312
Hiabisa: 26710 reqgistered voters = 27.7%
Mtubatuba: 69602 registered voters = 73.3%

4. The current trade creditors of both municipalities must be settled before the effective date and current trade debtors

are to be collected before the effective date.

5. Assets and liabilities, both moveable and immovable, which _are used exclusively within the boundaries of the

Mtubatuba municipality affer the boundary change, will be allocated to that municipality.

6. Assets that are used by both municipalities but are within the boundaries of one of the municipalities, must be adjusted

to an agreed fair value, and allocated to that municipality where it is most practical: Provided that—

(a) where the book value of a particular asset does not represent its true value, the two parties must agree on a

fair value in the most practical way possible, having regard to the particular circumstances; and

(b) any further adjustment to result in a fair and equitable allocation, must be based on the agreed relative

proportions of income derived from the asset by the municipality concemed.

7. Staff members must be identified and reallocated through a labour consultative process with the staff and Unions and
Kwanaloga: Provided that—
(a) staff members who are employed exclusively in the newly incorporated area are to be deployed to that area
and employed by the Mtubatuba Municipality;
(b) the salary budget in respect of the period from the date of deployment to the effective date will be allocated by
the Hiabisa Municipality to the Mtubatuba Municipality from its own funds; and
(c) the leave pay provisions will be allocated to Mtubatuba municipality where the staff members are deployed.

8. Funds received that have been earmarked for specific projects within the newly incorporated area of the Mtubatuba

municipality are fo be allocated to that municipality, irrespective of the source of such funding.

9. The unspent portion of the statutory equitable share must be allocated to those projects to which it _has been

committed.

10. Both municipal managers are required to ensure that National Treasury adjusts the equitable share allocation by

means of application of the national formula.
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11. The final accounts are to be approved by resolution by the councils of both municipalities and co-signed by the

Mayors and Municipal Managers.

12. In the event of the account not being finalised within the prescribed date the MEC must appoint professional

consultants to finalise the account, the costs relating to which will be borne by the two municipalities in proportion fo the

ratio.”

2. Municipalities, the public and all interested parties are invited to submit comments in writing on the proposed amendment by no later
than 17 March 2011, by —
(a) post to the Head of Department, Co-operative Governance and Traditional Affairs, Private Bag X9123, Pietermaritzburg,
3200;
(b) hand to 7th Floor, Southern Life Plaza, 271 Church Street, Pietermaritzburg, 3201, Attention: Mrs. S Maharaj
(c) facsimile: 033 — 345 5831;

(d) e-mail to:Sheetal.Maharaj@kzncogta.gov.za

No. 26 2 Maart 2011
DEPARTEMENT VAN KOOPERATIEWE REGERING EN TRADISIONELE SAKE

VOORGESTELDE WYSIGINGSKENNISGEWING INGEVOLGE ARTIKEL 17 SAAMGELEES MET ARTIKEL 16(1)(g) VAN DIE WET
OP PLAASLIKE REGERING: MUNISIPALE STRUKTURE, 1998: OM UITVOERING TE GEE AAN DIE HERBEPALING VAN DIE
MUNISIPALE GRENSE VAN DIE HLABISA EN MTUBATUBA MUNISIPALITEITE EN OM DIE OORDRAG VAN BATES, REGTE,
LASTE EN VERPLIGTINGE EN PERSONEEL VAN HLABISA MUNISIPALITEIT AAN DIE MTUBATUBA MUNISIPALITEIT TE
REGULEER
1. Die Lid van die KwaZulu-Natal Uitvoerende Raad verantwoordelik vir kodperatiewe regering, kragtens die bevoegdheid aan haar
verleen deur artikel 16(1) van die Wet op Plaaslike Regering: Munisipale Strukture, 1998 (Wet No. 117 van 1998) is van voorneme om
die volgende kennisgewing te publiseer en item 4 van dele 6 en 7 te wysig en deel 2A van die aanhangsel by die bylae by Provinsiale
Kennisgewing No. 347 van 2000, gepubliseer op 19 September 2000 in Provinsiale Koerant No. 55686, in te voeg:
“Ek, N Dube, in my hoedanigheid as Lid van die KwaZulu-Natal Uitvoerende Raad verantwoordelik vir koGperatiewe regering,
kragtens die bevoegdheid aan my verleen deur artikel 17 saamgelees met artikel 16(1)(g) van die Wet op Plaaslike Regering:
Munisipale Strukture, 1998 (Wet No. 117 van 1998), en ooreenkomstig die beslissing van die Munisipale Afbakeningsraad vervat in
Algemene Kennisgewing No. 16 gepubliseer in Buitengewone Provinsiale Koerant No. 104 op 28 Mei 2008 wysig hiermee item 4
van dele 6 en 7, en voeg deel 2A in van die aanhangsel by die bylae by Provinsiale Kennisgewing No. 347 van 2000, gepubliseer
op 19 September 2000 in Provinsiale Koerant No. 5566, soos in die meegaande bylae bedoel.

BYLAE

Algemeen verklarende aantekeninge:
[ ] Woorde in vetdruk tussen vierkantige hakies dui weglatings uit bestaande verordeninge aan.
__Woorde wat met 'n soliede lyn onderstreep is, dui invoegings by bestaande verordeninge aan.

WYSIGING VAN ITEM 4 VAN DEEL 6 VAN DIE BYLAE
1. Item 4 van deel 6 van die bylae word hiermee gewysig deur die vervanging van item 4 van deel 7 deur die volgende Iltem:
“‘Deel 6

GRENSE
4. Die grense van die plaaslike munisipaliteit is soos bepaal in [die afbakeningskennisgewing vir KZ 274]
Kennisgewing No.1 in Provinsiale Koerant No. 68 gepubliseer op 18 Januarie 2008.”
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WYSIGING VAN ITEM 4 VAN DEEL 7 VAN DIE BYLAE
2. ltem 4 van deel 7 van die bylae word hiermee gewysig deur die vervanging van item 4 van deel 7 deur die volgende Item:
“Deel 7

GRENSE
4. Die grense van die plaaslike munisipaliteit is soos bepaal in [die afbakeningskennisgewing vir KZ 274]
Kennisgewing No.1 in Provinsiale Koerant No. 68 gepubliseer op 18 Januarie 2008.”

INVOEGING VAN DEEL 2A VAN AANHANGSEL
3. Die aanhangsel by die bylae word hiermee gewysig deur die invoeging van deel 2A van die aanhangsel na deel 2:
‘DEEL 2A

BELEIDSRAAMWERK WAT DIE OORDRAG VAN BATES, REGTE, LASTE, VERPLIGTINGE EN PERSONEEL VAN
DIE HLABISA MUNISIPALITEIT NA DIE MTUBATUBA MUNISIPALITEIT REGULEER
1. Die finansiéle staat van elk van die twee munisipaliteite soos op 30 Junie 2010 is die datum waarop alle berekenings

gegrond moet word.

2. Die oordrag van bates, regte, laste, verpligtinge en personeel moet voltooi word nie later nie as die datum van die

plaaslike regeringsverkiesing, 2011, wat vir die doeleindes van hierdie kennisgewing die datum van inwerkingtreding is.

3. Die verhouding word bereken deur die totale aantal geregistreerde kiesers van beide munisipaliteite deur die aantal

geregqistreerde kiesers in elke munisipaliteit as ‘n persentasie te deel:-

Totaal geregistreerde kiesers: 96312
Hlabisa: 26710 geregistreerde kiesers = 27.7%
Mtubatuba: 69602 geregistreerde kiesers = 73.3%

4. Die huidige handelskrediteure van beide munisipaliteite moet betaal word voor die datum van inwerkingtreding en

huidige handelsdebiteure moet voor die datum van inwerkingtreding ingevorder word.

5. Bates en laste, beide roerend en onroerend, wat uitsluitlik gebruik word binne die grense van die Mtubatuba

munisipaliteit na die grensverandering, sal aan daardie munisipaliteit toegeken word.

6. Bates wat deur beide munisipaliteite gebruik word maar binne die grense van een van die munisipaliteite is, moet tot ‘n

ooreengekome billike waarde gewysig word, en aan daardie munisipaliteit waar dit die praktiesste is, toegeken word: Met

dien verstande dat —
(a) waar die boekwaarde van ‘n spesifieke bate nie die werklike waarde daarvan verteenwoordig nie, moet die

twee partye ooreenkom op ‘n billike waarde op die praktiesste manier moontlik, na inagneming van die besondere

omstandighede; en
(b) enige verdure wysiging wat na ‘n regverdige en billike toekenning lei, gegrond moet wees op die

ooreengekome relatiewe proporsies van inkomste verkry van die bate deur die betrokke munisipaliteit.

7. Personeellede moet aangedui en hertoegewys word deur ‘n arbeidsoorlegplegingsproses met die personeel en unies

en Kwanaloga: Met dien verstande dat —
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(a) personeellede wat uitsluitlik in die nuutgeinkorporeerde gebied in diens is, aan daardie gebied ontplooi moet

word en deur die Mtubatuba munisipaliteit in diens geneem moet word;

(b) die salarisbegroting met betrekking tot die tydperk van ontplooiing tot die inwerkingtredingsdatum deur die
Hlabisa munisipaliteit aan die Mtubatuba munisipaliteit uit sy eie fondse toegewys sal word; en

(c) die veriofbetalingsbepalings aan die Mtubatuba munisipaliteit toegewys sal word waar die personeellede
ontplooi is.

8. Fondse ontvang wat vir spesifieke projekte opsygesit is binne die nuutgeinkorporeerde gebied van die Mtubatuba

munisipaliteit moet aan daardie munisipaliteit toegeken word, ongeagq die bron van sodanige befondsing.

9. Die onbestede gedeelte van die statutére billike deel moet toegeken word aan daardie projekte waartoe dit verbind is.

10. Daar word van beide munisipale bestuurdersers vereis om te verseker dat die Nasionale Tesourie die billike deel

toekenning wysig deur die toepassing van die nasionale formule.

11. Die finale rekeninge moet deur ‘n beslissing van die rade van beide munisipaliteite goedgekeur word en deur die

burgemeesters en munisipale bestuurders mede-onderteken word.

12. Indien die rekening nie binne die voorgeskrewe datum gefinaliseer word nie, moet die LUR professionele konsultante

aanstel om die rekening te finaliseer, waarvan die koste deur die twee munisipaliteite in proporsie met die verhouding

gedra sal word.”

2. Munisipaliteite, die publiek en alle belanghebbendes word uitgenooi om skriftelike kommentaar rakende die voorgestelde wysiging
voor te |é teen nie later nie as 17 Maart 2011, per —
(a) pos aan die Hoof van die Departement, Kodperatiewe Regering en Tradisionele Sake, Privaatsak X9123, Pietermaritzburg,
3200;
(b) hand aan die 7de vloer, Southern Life Plaza, Kerkstraat 271, Pietermaritzburg, vir aandag: me S Maharaj;
(c) faks: 033-345 5831; of

(d) e-pos aan: Sheetal.Maharaj@kzncogta.gov.za

No. 26 2 kuNdasa 2011

UMNYANGO WEZOKUBUSA NGOKUBAMBISANA NEZOMDABU

UKUCHITSHIYELWA KWESAZISO OKUHLONGOZWAYO NGOKWESIGABA 17 SIFUNDWA NESIGABA 16(1)(g) SOMTHETHO
WEZINHLAKA ZOMASIPALA WOHULUMENI BASEKHAYA, 1998: SOKUQALA KOKUSEBENZA KWESINQUMO
SOKUNQUNYWA KABUSHA KWEMINGCELE YOMASIPALA KUMASIPALA WAKWAHLABISA NOWASEMTUBATUBA KANYE
NOKUNQUMA MAYELANA NOKUDLULISELWA KWEMPAHLA, KWAMALUNGELO, KWEZIKWELETU KANJALO NEZIBOPHO
NABASEBENZI BAKAMASIPALA WAKWAHLABISA KUDLULISELWA KUMASIPALA WASEMTUBATUBA

1. ILungu loMkhandlu oPhethe KwaZulu-Natali elibhekele ezohulumeni basekhaya, ngokwamandla eliwanikezwe yisigaba 16(1)
soMthetho weziNhlaka zoMasipala woHulumeni baseKhaya, 1998 (uMthetho No. 347 ka 1998), lihlongoza ukushicilela lesi saziso
esilandelayo, ukuchibiyela uHlamvu 4 lweNgxenye 6 no 7 nokufaka iNgxenye 2A yesiThasiselo oHlelweni IweSaziso sesiFundazwe No.
347 sika 2000, esashicilelwa mhla ziyi-19 kuMandulo 2000 kwiGazethi yesiFundazwe No. 5566:

“Mina, N Dube, ngokwamandla ami njengeLungu loMkhandlu oPhethe KwaZulu-Natali elibhekele ezohulumeni basekhaya,
ngokwamandla engiwanikezwe isigaba 17 sifundwa nesigaba 16(1)(g) soMthetho weziNhlaka zoMasipala woHulumeni
baseKhaya, 1998 (uMthetho No 117 ka 1998), futhi ngenhloso yokuthi kuqale ukusebenza kwesinqumo seBhodi yokuKlanywa
koMasipala equkethwe iSaziso sikaWonkewonke No. 16 esashicilelwa kwiGazethi eKhethekile yesiFundazwe No. 105 mhla
zingama-28 kuNhlaba 2008 ngalokhu ngichibiyela uHlamvu 4 IweNgxenye 6 no 7 futhi ngifaka iNgxenye 2A yesiThasiselo
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oHlelweni IweSaziso sesiFundazwe No. 347 sika 2000, esashicilelwa mhla ziyi-19 kuMandulo 2000 kwiGazethi yesiFundazwe
No. 5566, njengoba kuhlongozwe kulolu Hlelo olungezansi.

UHLELO

Izincazelo ezejwayelekile:
[ ] Amagama abhalwe ngokugqamile kubakaki abayizikwele akhombisa okususiwe emthethweni okhona
Amagama adwetshelwe ngomugqa ohlangene akhombisa okufakiwe emthethweni okhona

UKUCHITSHIYELWA KOHLAMVU 4 LWENGXENYE 6 YOHLELO
1. Uhlamvu 4 IweNgxenye 6 yoHlelo ngalokhu luyachitshiyelwa ngokuthi kufakw esikhundleni soHlamvu 4 lweNgxenye 7 lolu
Hlamvu:

“INgxenye 6

IMINGCELE
4. Imingcele kamasipala wasekhaya injengoba inqunywe [kwisaziso sokuklanywa komhlaba se-KZ 274] kwiSaziso
No. 1 seGazethi yesiFundazwe No. 68 eshicilelwe mhla ziyi-18 kuMasingana 2008.”

UKUCHITSHIYELWA KOHLAMVU 4 LWENGXENYE 7 YOHLELO
2. Uhlamvu 4 lweNgxenye 7 yoHlelo ngalokhu luyachitshiyelwa ngokuthi kufakwe esikhundleni soHlamvu 4 IweNgxenye 7 lolu
Hlamvu olulandelayo:

“INgxenye 7

IMINGCELE
4. Imingcele kamasipala wasekhaya injengoba inqunywe [kwisaziso sokuklanywa komhlaba se-KZ 274] kwiSaziso
No. 1 seGazethi yesiFundazwe No. 68 eshicilelwe mhla ziyi-18 kuMasingana 2008.”

UKUFAKWA KWENGXENYE 2A YESITHASISELO
3. Isithasiselo soHlelo ngalokhu siyachitshiyelwa ngokuthi kufakwe iNgxenye 2A yesiThasiselo ngemuva kweNgxenye 2:
‘INGXENYE 2A

UHLAKA LWENQUBOMGOMO OLULAWULA UKUDLULISELWA KWEMPAHLA, KWAMALUNGELO,
KWEZIKWELETU, KWEZIBOPHO NABASEBENZI BAKAMASIPALA WAKWAHLABISA KUMASIPALA
WASEMTUBATUBA

1. Isitatimende sezimali sikamasipala ngamunye kulaba kusukela mhla zingama 30 kuNhlangulana 2010 siyilona _suku
okumele kugalwe ngalo zonke izibalo.

2. Ukudluliselwa kwempahla, kwamalungelo, kwezikweletu, kwezibopho nokwabasebenzi kumele kwenziwe lungakedluli
usuku lokhetho lohulumeni basekhaya luka 2011, okuyilona oluyokuba usuku lokuqala kokusebenza kwalesi saziso.

3. Kuyobalwa ngokuthi kuhlukaniswe :phakathi isibalo sabavoti ababhalisive phakathi kwabo bobabili omasipala

ngokwesibalo samaphesenti abavoti ababhalisile kumasipala ngamunye:-
Isibalo esihlanganisiwe sabavoti ababhalisile: 96312
KwaHlabisa: abavoti ababhalisile nqayizi-26710 = 27.7%

EMtubatuba: abavoti ababhalisile bayizi-69602 = 73.3%

4. Izikweletu ezikhona zabo bobabili omasipala kumele zikhokhwe ngaphambi kosuku lokugala kokusebenza komthetho
futhi izikweletu ezikweletwa omasipala kumele zigogwe ngaphambi kosuku lokuqala kokusebenza komthetho.

5. _Impahla, esuswayo nengenakususwa, esetshenziswa ngokukhethekile ngaphakathi kwemingcele kamasipala
waseMtubatuba ngemuva kokushitshwa kwemingcele iyonikezwa lowo masipala.
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6. Impahla esetshenziswa ibona bobabili omasipala kodwa engaphakathi kwemingcele kamasipala owodwa, kumele
kuvunyelwane kahle ngayo futhi ibekwe kulowo masipala ezosetshenziswa kuwona kakhulu: Kuncike ekutheni—
(a) uma inani elibhalwe phansi layo lingahambisani nenani okufanele ngabe iyilona, zombili izinhlangothi kumele
zivumelane ngenani elivuna izinhlangothi zombili ngendlela esobala futhi efanele, kubhekelelwa nezimo ezithile;
futhi
(b) noma ikuphi okunye ukuhlelwa kwamanani okungaholela ekutheni kubekwe amanani afanele nangachemile,
kumele kuncike ezivumelwaneni mayelana nenzuzo etholakale empahleni yalowo masipala othintekayo.

7. Abasebenzi kumele bahlonzwe bese bedluliselwa komunye umasipala ngohlelo lokubonisana nabasebenzi
neziNyunyana kanjalo ne-Kwanaloga: Kuncike ekutheni —
(a) abasebenzi abagashwe ngokukhethekile endaweni entsha kamasipala waseMtubatuba kumele batshalwe
kuleyo ndawo futhi babe ngabagashwe umasipala waseMtubatuba;
(b)imali yamaholo kusukela osukwini lokutshalwa kwabasebenzi kuya osukwini lokugala kokusebenza komthetho
iyokhishwa umasipala wakwaHlabisa esikhwameni sawo idluliselwe kumasipala waseMfubatuba; futhi
(clizimali zamakhefu ziyodluliselwa kumasipala waseMtubatuba lapho kugashwe khona abasenzi.

8. Izimali ezitholakele ebezinqunyelwe imiklamo ethile uleyo ndawo eklanywe kabusha kamasipala waseMtubatuba
kumele zinikezwe lo masipala, kungakhathaleki ukuthi lezo zimali bezitholakale kanjani.

9. Ingxenye yezimali engasetshenzisiwe obekumele yabelwe imiklamo ethile ngokusemthethweni kumele yabelwe leyo
miklamo okunqunywe ukuthi yabelwe yona.

10. Izimenenja zomasipala bobabili kumele ziginisekise ukuthi iHhovisi likaMgcinimafa likazwelonke lihlela ngendlela
efanele ukwabiwa kwezimali ngokusebenzisa inqubo kazwelonke.

11. Ama-akhawunti ezimali kumele agunyazwe ngesivumelwano semikhandlu yabo bobabili omasipala futhi asayinwe
ngokuhlanganyela iziMeya neziManenenja zoMasipala.

12. Uma kukhona i-akhawunti engaphothuliwe ngesikhathi ezinqunyiwe, iLungu loMkhandlu oPhethe kumele ligoke
inkampani _ezimele ezophothula leyo akhawunti, izindleko ezimayelana nalokho ziyokhokhwa ibona bobabili omasipala

ngezilinganiso ezihambisana nobungako bomasipala.”

2. Omasipala, umphakathi nazo zonke izinhlangothi ezithintekayo bayamenywa ukuba bathumele izimvo ezibhalwe phansi mayelana
nalesi sichibiyelo esihlongozwayo ungakediuli umhla ziyi-17 kuNdasa 2011, —
(a) ngokuposela iNhloko yoMnyango wezokuBusa ngokuBambisana nezoMdabu, Private Bag X9123, Pietermaritzburg, 3200;
(b) ngokuzihambisa ngesandla e-7th Floor, Southern Life Plaza, 271 Church Street, Pietermaritzburg, 3201, zibhekiswe ku: Nkk.
S Maharaj
(c) ngefeksi ku: (033) 345 5831;
(d) nge-imeyili ku:Sheetal.Maharaj@kzncogta.gov.za
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