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GENERAL NOTICE—ALGEMENE KENNISGEWING—ISAZISO SIKAWONKE-WONKE

No. 25 6 July 2015

WZULU-NATAL GAMING AND BETTING AMEMNDMENT BILL,
2015

Motics in terms of Rule 194 of the Standing Rules of the KwaZulu-Natal
Legisiature

Nofice is hereby given in terms of Rule 184 of the Standing Rules of the Provincial
Legisiature that the KwaZulu-Natal Gaming and Betling Amendment Bill, 2015 as set
out hereundar, has been introduced info the aforesaid Legislature and will be
considered by the Finance Portfolio Commities. The public and other interested
groups are invited to submit representations on the said Bill, which representations
must be addressed o

Attention:  Mr S Chili
The Secretary
Kwafulu-Natal Legisiature
Private Bag X 9112
PIETERMARITZBURG
3200

Email:_chili@keniegisiature.gov.za

so as to reach her not later than15 days from the date of publication.

N NAIDOO
Secretary 1© the KwaZulu-Natal Legislature

This gazette is also available free online at www.gpwonline.co.za
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GEMERAL EXPLANATORY NOTE:
[ 1 Words in bold type in square brackets indicate omissions from existing ensciments
Words underiined with a solid ling indicate insertions in sxisting enactments

8ilL

To amend the KwaZulu-Natal Gaming and Betting Act, 2010, so as to effect textual
amendments; to insert new definitions and new provisions; and (o provide for
madters connected therewith.

BE IT ENACTED by the Provincial Legislature of the Province of KwaZulu-Natal, as
follows:-

Amendment of section 1 of Act 8 of 2010
1. Section 1 of the KwaZulu-Natal Gaming and Betting Act, 2010 {Act No. 8 of 2010),
hereinafier referred 1o as the principal Act, is hereby amended ~
{a} by the substitution for the definition of “bingo” of the following definition:
“"bingo” means a2 game,Jorganised as a group activity, in which multiple
players compete against each other, including a gamelwhether played in

whole or in part by electronic means, traditional means.or otherwise —

{a} [that is played] for consideration, using cards or other devices,
including devices that depict cards —

{i} that are divided into spaces, each of which bears & different
number, picture or symbol; and
(i} [with]such numbers, pictures or symbols being arranged
randomly [such]so that each card or [similar] device contains a
unique set of numbers, pictures or symbols;

{b} in which [an operator or announcer calls or displays] a series of

numbers, pictures or symbols are called or displayved in random order

and {the players match each such number, picture or symbollsuch
numbers, pictures or symbols are matched on the card or device as [it
islthey are called or displayed; and

{c} in which the player [wholwhose card or device is the first o

imatch] have all the spaces [on the card or devicelmaiched thereon,

or fwho matchesjon whose card or device a specified set of numbers,
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pictures or symbols [on the card or devicelare maiched, wins a prize
or prizes,
or any other substantially similar game dedlarad to be bingo in accordance
with section 8(4)(b} of the National Gambling Act, 2004 (Act No. 7 of 2004),™;
{b} by the insertion after the definition of "bingo licence” of the following definition:

Ei ]

bingo seat"means a gaming position in 2 binge hall that is not & gaming

position linked o an electronic binao terminal”,

{c} the substitution for the definition of "bookmaker” of the following definition:
“hookmaker” means a person [who is] licensed in terms of section 84, to
accept offers or stakes in the process of transacting bets on horse races,
sports, sporling events or any other evenis or contingencies, or on a
combination of such horse races, sports, sporling events, other events or
contingencies;”, .

{d} by the insertion after the definition of “‘commiftee” of the following definitions:

(3133

compulsory specification”means a compulsory specification as_defined

in section 1 _of the National Regulator for Compulsory Specifications Act,
2008 {Act No, & of 2008%

"eonformity_assessment'means a conformity_assessment as defined in

saction 1 of the National Regulator for Compulsory Specifications Act, 2008
{Act No. & of 2008}

‘conformity  assessment services provider means a persen  that
undenakes conformity assessments on behalf of the National Regulator for

Compulsory Specifications, in femms of an agreement entered into by such

person and the National Regulator for Compulsory Specifications;™

{2} by the subsiitution for the definition of "corporate body” of the following

definition:
“corporate body"means & company ragistered in terms of the Companies
Act [1973] 2008 (Act No. [81171 of [1973]2008), a_parinership, [or which
was formed in pursuance of the Regulation of Racing and Betling
Ordinance, 1857 {Ordinance No. 28 of 1857),] or a closs corporation
registered in terms of the Close Corporations Act, 1984 {Act No. 63 of
1984}

{fiby the substitution for the definition of “financial interest” of the following
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definition:
“financial inferest” means -
{a} a right or entitlerment to share in profils or revenue;
{b) a real right in respect of property of a company, corporation or business;
{c} a real or personal right in property used by a company, corporation or
business; pr
{d} a direct or indirect interest in the voting shares, or voling rights attached
o shares, of a company or an interest in a close corporation;and
{e) does not include ~

{i}_an indirect interest held in anv fund or investment, if the person

holding that interest has no conirol over the investment decisions made

in respect of that fund or investment; or

(i} any entilement {0 revenue acoruing 1o 8 person pursuant o a

contract for the supply of goods or services o & licensee or registrant™;

{g} by the inserlion after the definition of "gaming machine” of the following
definition:
“'gaming pesition’means —
{8} a gaming machine desioned for use by a single natural person;

{b) a component of a gaming_maching which is designed for use by

more than one natural person, and which facililates participation in
gaming by a single natural person;
{c} 2 component of gaming equipment which facilitates particioation in

gaming by a single natural person; or
{d} a seat or standing space in licensed premises. which facilitaies

participation in gaming by a single natural person™

(h} by the insertion after the definition of “gaming position” of the following
definition

“harness racing horse race” means a horse race in which only

standardbred horses may compeie, at a trot ar pace, either ridden under

saddle by a natursl person, or driven by a driver aboard a sulky which is

nufled by the horse: Provided thal 2 horse race in which any other breed of

horse competes at a gallop, 8 trot or 2 pace, at 8 raceccurse operated by a
licenced harness racing racecourse operator, is deemed {o be g hamess

racing horse race, for the purposes of this Act™

{i} by the deletion of the definition of “Horse Racing and Betting Transformation
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Fund”,

{i} by the substitution for the definition of “independent site operaler” of the

following definition:

. “independent site operator” means a site operatoriwhelihat is not linked

o a roule operator and that is licensed to [own and] operate limited payout
machines on a [single] siie [and is responsible for maintaining the
machines, effecting the collection of money and paying the applicable
taxes and lavies])™;

{(k} by the insertion after the definition of “inspector” of the following definition:
“etter of authority certificate” means a cedificate issued by the National

Regulstor for Compulsory Specifications, as contemplated in section 5{(2YH

of the National Reaulator for Compulsory Specifications Act, 2008 (Act No. &

of 2008}, which permits commodities or products to be sold or services to be

supplied:”,
{1} by the deletion of the definition of "National Morseracing Authority™;

{m} by the insertion after the definition of "National Gambling Act” of the following

definition:
“"NRCS" means the National Regulator for Compulsory Specifications of
South_Africa_established by section 3(1) of the National Requlator for
Compulsary Specifications Act, 2008 {(Act No. 5 of 2008)%™

{n} by the substitution for the definition of “person” of the following definition:

“person” means a natural [or juristicipersonla group of such persons}
or a corporaie body, unless the confext indicates a confrary intention;”;

{0} by the substitution for the definition of “publish” of the following definition:
“mublish” includes, unless the context indicates a contrary intention, fo

exhibit, cireulate, announce or cause 10 be exhibited or crculated or
announced in any manner whatsosver,”;
{} by the substitution for the definition of "racecourse operator” of the following
definition;
“racecourse operator” means a corporaie body licensed in terms of
section 89 [to hold race meetings at one or more racecoursesjand is a

{erm which refers io the three tvpes of racecourse operator contemplated in

section 88(1) of this Act. being ~

{a} the exclusive right racecourse operalor as contemplated in seclion

88{1¥ay;

This gazette is also available free online at www.gpwonline.co.za




6 July 2015

Extraordinary Provincial Gazette of KwaZulu-Natal

{b} the standardbred racecourse operatoras contermnplated in_section
88{1}Db) and

{¢} the harness racing racecourse operatoras contemplated in section
8a{ ey

{q} by the substitution for the definition of “registrant” of the following definition;

usy

registrant”™ means a person {wholthat holds a valid registration certificate
or temporary registration certificate issued in terms of this Act)™;

{riby the substitution for the definition of "route operator” of the following definition:
“route operator” means a person fwholthat is licensed in terms of this Act
to provide limited payout machines to sile operators and {o conduct any
other prescribed activities;”;

{3} bythe insertion after the definition of “SABS” of the following definition:
“CEANE" means a South African National Standard approved by the South

African Bureau of Standards in accordance with the Standards Act, 2008
{Act No. 8 of 2008%™
{t} by the substitulion for the definition of "site operator” of the following definition:

»e8

site operator” means 2 person [wholthal is authorised fo keep and
gperate limited payoul machines {on his or her premises] in {ferms of a
licence issued in accordance with this Ady”,;

{u} bythe insertion after the definition of “sporis bet” of the following definitions:
“etandardbred horse” means a horse descended from the horse known as

Rysdyk's Hamblelonian, which was fosled in 1849 in the United Siales of

America and which is considered o be the foundsation sire of the breed:”:

#oE

standardbred horse race” means a hamess racing horse race, other

thana harness racing horse race in which only standardbred horses may

compete, ridden by a natural person, st a gallop, a trot or a pace: Provided

that a horse race in which any other breed of horse compeles at 2 gallop, &

irot or & pace, &t 8 racecourse ameratged by a licenced standardbred

racecourse oneralor, is deemed io be a standardbred horserage, for the

purposes of this Agt™:

4489

sulley”™ means, when used as a2 noun, a two-wheeled cart, with a single

seat for the driver, which is pulled by a stendardbred horse in & harness

racing horse race™
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{v} bythe insertion after the definition of “this Act” of the following definitions:
““thoroughbred horse” means a horse descended from one of three horses

known as the Byerley Turk, the Darley Arabian and the Godolphin Arablan;™

5498,

thoroughbred horse vace” means a3 horse race in which only &

thorouahbred horse, ridden by a natural person, may compete;”;

{w} bythe insertion after the definition of "tolalisator” of the following definition:

2

“totalisator agency means fotalisator premises from which a {otalisator

agerd eperaies an sgency of a tolalisator, in terms of an sgreement between

& totalisator licensee and such totalisator agent”,

(x} by the substitution for the definition of "otalisator agent” of the following
definition:
““totalisator agent” means a person [wholbat is appointed, under
contractual terms which do not constitute a contract of employment and in

terms of section 111{1){b}{i}, by a totalisator licensee, to operale an agency
of [the relevantiihat totalisator icenses;” and
{y} by the insertion after the definition of “lotalisator premises” of the following
definition:
“Transformation Fund” means the fund eslablished in terms of seclion
137 of this Act.”

Amendment of section 6 of Act 8 of 2010
2. Section 6 of the principal Act is hereby amended —~
{a} by the substitution for paragraph (c} of subsection {1} of the following
paragraph;
¢} promote opporfunities for [historically disadvantaged] persons
contemplated in_ the definition of “broad-based black economic

empowenment”, as conlained in the Broad-Based Black Economic
Empowerment Act, 2003 {Act No. 53 of 2003).to participate in the [horse

racing and betting industriesigambling_indusiry_of the Province in the

capacity of jany of the persons required to be licensed or registered in
terms of section 88, 84, 103, 110 or 111llicensees or registrants under this
Act’;
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{b} by the substitution for paragraph (d) of subsection (1} of the following
paragraph;
“(d} increase the ownership stakes of {historically disadvantaged] persons
contemplated  in _the definition of ‘“brosd-based black economic

empowerment”,  as contained in the Breoad-Based Black Economic
Empowerment Act 2003 {(Act No. 83 of 2003Lin the [horse racing and
betting industriesjgambling indusiry of the Province.”;

{c} by the deletion of subsection (2;

{d} by the substitution for subsection {3} of the following subsection:
“(3} The responsible Member of the Executive Council may issue directives
to the Board relating fo the objects of the Board contemplated in
Isubsection]paragraphsi{1}}{c), {d}, (e} and (f} of subsection {1).";and

{e} by the insertion after subsection (3) of the following subsection:
“{4) The responsible Member of the Executive Council may issue directives

{c the Board in respect of —

{a} anv actual or infended gambling-related policy chanae emanating

from the national level of covernment;

(b} any actual or intended gambling-related policy change emanaling

in order to modify, suspend or stop any project or court action.”.

Amendment of section 7 of Act 8 of 2010
3. Section 7 of the principal Act is hereby amended —
{a} by the substitution for paragraph (g} of subsection {2} of the following
paragraph:
*q} authorise, with or without conditions, or refuse an application made as

prescribed, by a person licensed in terms of section [88,] 94 or 110, [in
accordance with section 121,] o iemporarly underiake betling
tfransactiong, for a fixed period, at [thelany venue in_the Provincelof a

sporting or other event])”; and
{b) by the substitution for subparagraph (i} of paragraph (g} of subsection {3) of
the following subparagraph:
“iil) all gaming equipment or each gaming machine or limited payout
machine being used, or made available for use, by a licenses [is registered
and certified in terms of the National Gambling Acticonforms with
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anapplicable compulsory specification and has been registered by the Board

against the issue of a valid letter of authority cerificats.”,

Amendment of section 8 of Act 8 of 2010
4. Section 8 of the principal Act is hereby amended by the substitution for subsection (4}
of the following subsection:

officialione or more officialswithin the Department responsible for gaming and

betling matiers generally, and for matiers specifically relating to the Board, as his

or her [representativelrepreseniatives on the Board and who ~

{a} must {acilitate liaison between the responsible Member of the Executive
Council and the Board;

{b} must report o the responsible Member of the Executive Council from
time to time regarding matters which are considered relevant;| and]

{c} may attend meetings of the Board and participate in discussions, but
[doeslwho do not have the right to vote when a decision of the Board is
being taken; and

{d} must monitor the Board's performance.”

Amendment of section § of Act § of 2010
5. Section 9 of the principal Act is hereby amended by the substitution for paragraph {¢}
of subsection (1) of the following paragraph:
“{c) he or she is, at the time of the appointment], or during the preceding
12 months was] -
{i} a person [contemplated in section 8(1) of the Public Service Act,
1984 {Proclamation No. 103 of 1884); orlwho is emploved by —
{aa} an ‘organ of state” as defined in_section 238 of the
Constitution of the Republic of South Africa, 19986;
{bbY a ‘public entity’” as defined in_the Public Finance
Management Act, 1888 (Act No. 1 of 18881
{ce} a political party:

{dd) any provincial Legisiature: or

{eeithe National Leaislature: or
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{ii} @ person who isa political office bearer.”.

Amendment of section 10 of Act 8 of 2010

8. Section 10 of the principal Act is hereby amended by the substitution for paragraph (b}

of subsection (3} of the following paragraph:
*(b} an affidavit by the nominee wherein the nominee affirms that he or she is not
disqualified in terms of section 9f: Provided that if the nominee has been
convicted of an offence contemplated in section 9(1){j), such nominee must
furnish an affidavit wherein he or she discloses full details of any conviction
and affirms that he or she is not disqualified in terms of any of the other
provisions of section 8.

Amendment of section 13 of Aot § of 2010
7. Section 13 of the principal Act is hereby deleted and replaced with the following
section:

Term of office and reappointment

13.{1) The persons anpoinied 1o the Roardhold office for a term of three vears and

are, subiect fo section 8, sligible for reavpointment at the expiration of such term:

FProvided that no person may be reanpointed after having served on the Board for

two terms.

{2} When a person is appointed to fill & vacancy on the Board for the remainder of

a three year ferm. such period of service on the Board is not regarded a5 3 {erm

for the purposes of determining sligibility for re-appoiniment.

continue o hold office untll a new Board is appointed: Provided that this exiension

must not excesd 90 days.”

Amendment of section 24 of Act 8 of 2010
8. Section 24 of the principal Act is hereby amended bythe insertion after subseaction (2}
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of the following subsection:

2 In any circumsiances in which the Board is unable lorenew licences and

certificates of registration, or todeal with contraventions of the Act or the rules, the

Chief Executive Officer must, upon receiot of writlen confirmation from the

responsible Member of the Executive Coundil, and for a5 maximum period of 80

gays—
{a) assume and exercise the {ull powers, functions and duties of the Board,

as contemplated in the Act in relation o the renewal of licences and

certificates of registration; and

{b} assumes and sxercise the powers of the Board contemplated in seclions
7EDKS, 700D, 72U and 7{2)a) Provided that the Chief Executive Officer
must first appoint an independent legal practitioner o preside, logether with

the Chief Executive Officer, over any enouiries conducted in terms of

paragraphs (&) and {by.".

Insertion of section 304 in Act & of 2010
3. The following section is hereby inserted in the principal Act after ssction 30 ~
“Conditions of licence

30A.{1) The Board mav, after first affording the licence holder or registrant an

opportunity {0 make representations, impose conditions which arg-

{a) clear and unambiguous:;

{b) obiectively measurable: and

{c} reasonably achievable,

ynon the issue of any ficence or cerdificate of reoisiration, or upon the renewal of

anvicence or certificate of regisiration: Provided that a condition of licence,or a condition

of & certificate of registration. which is imposed when renewal is due, may not have the

sffect of being & precondition for the renewal of such licence or certificate of registration,

(234 licensee or registrant may, at any time, apply to the Board for any conditionio be

amended, subsiituted or rescinded, whereupon the Board may grant orrsfuse

theapplication: Provided that in all cases in which the smendmentsubstitution or

rescinding of any condition attached o a licence has the potential tnaffect the sllsinment

orpromotion of the Board's obiecls in ferms of section 8 of this Act, the Board may

amend, substitule or rescind such condition, only inconsuliation with the responsible
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Member of the Executive Council,

{3Where the aoplication has been granted, the Chief Executive Officer must ensure that

certificate,

{4} In addition fo ~

{a} the spedific powers of the Board (o impose conditions of licence or registration,

as provided for elsewhere in this Act and

(b} _specific _compulsory _conditions of licence or registration, as provided for

elsewhers in this Act,

the Board may imposs the tvoss of conditions of licences listed in subsection (8L

{5} Sublect fo subsection {(4) and notwithstanding the Board's general powers io impose

non-specific conditions of licence or registration, the Board may only impose conditions

of icence or registration which do not conflict with any provision of this Acl. or with any

national legislation and which relate to ~

{a} the oblects of the Board in terms of section 8;

{b) any lerms, conditions, directive or delermination issusd or made by the

responsible Member of the Executive Council in terms of sections 8, 47, 88 and

137 or

{c} sanclions imposed by the Board on 2 licenses or reqistrant, in circumslances in

which the Board has found such licensee or registrant to have contravened this

Act,

{8} The Board must impose a condition upon every licence, which condition states that

the licence must lapse and may not be renewed, should the licensee faill o begin

operating a gambling business in terms of such licenge, within 24 months of such licence

having first been issued to the licenses,

{7} Notwithstanding subsection (2}, the compulsory condition contemplated in subsection

{8) may not be amended by the Board ™.

Amendment of saction 32 of Act § of 2010
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10, Saction 32 of the principal Act is hereby amended by the substitution for paragraph
{a} ofsubsection (1) of the following paragraph:
“{a) isa person who is —
{i} [a personcontemplated in section 8(1) of the Public Service Act, 1894
{Proclamation No. 103 of 1884}, or charged with any decision-making or
criminal enforcement function pertaining to gambiing or the regulation
thereof; orlemploved by -
{aa) an “organ of state”, as defined in section 239 of the Constitution of
the Republic of South Africa, 19886,
{bb) a “public entity” as defined in the Public Finance Management Act,
1898 (Act No. 1 of 1999)%
o} a political party;

{ced) any provincial Legisiature:, or

(a2} the National Legistaiure:

{ii} a political office bearer; or
{ill a member of an accounting authority of & public entitvas defined in

section 1 and contemplated in seclion 48 of the the Public Finance
Management Act, 1998 {Act No. 1 of 1888).".

insertion of section 324 in Act 8 of 2010
11. The following section is hereby inserted in the principal Act after section 32 -

5

"‘Duration of registration of emplovees

324.(1) This section appliss 1o all natural persons who are emplovees of licensees

or regisirants and who are required o be registered by the Board in terms of any

provision of this Act or the Regulations.

{2) An emplovee registration cerdificate, uniess cancelled by the Board, is valid for

a period of at least 38 months following the date of issus,

{3} Following the 36 month period contemnplated in subsection {2). a registration

certificate is valid for g further period. ending on the last dav of the reqistered

gmplovee’'s birth month, following the next anniversary of the registered

emplovee’s birthday, unless it is renewed in terms of subsection (41
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{4} Application {or the renewsl of g registration cerlificate issued to an emploves in

terms of this Aot must be made in the manner prescrbed by the Board and must

be accompanied by the relevant fes spacified in Schedule 2.7

Amendment of section 40 of Act 8 of 2010

12. Section 40 of the principal Act is hereby amended by the subslitution for

subparagraph (i} of paragraph (g} of subsection (1} of the following subparagraph:
(i} does not comply in all material respects with [a national norm or standardjan
applicable compulsory specification or with a norm or stendard determined by the
Board; or”.

Amendment of section 43 of Act 8 of 2010
13. Section 43 of the principal Act is hereby amended ~
{a) by the substitution for subsection (1) of the following subsection:
“1} A licensee or_a_registrant that is nol an emplovee of g licenses or

regishrant may, at any time, make application to the Board for [his or
herisuch licence or certificate of redistration t© be {ransferred (o another

person and, in such event, the provisions of sections 30, 31, 32, 33, 34, 35,
38, 37 and 38 apply, with the necessary changes.”; and

(b} by the substifution for subsection (3} of the following subsection:
3) When an application is granted, the Chief Executive Officer must [cause
the name of the licensee o be altered appropriately on the licencelissue
2 licence or ceriificate of registration, as the case may be, io the new holder

of such licence or certificate of registration.”.

insertion of section 434 in Act 8 of 2010
14, The following seclion is hereby inserted in the principal Act after section 43 -~
“Financial interests

4248.(1) The Board must periodically and svstematically, ensure that persons

acquirng a financial interest in a licensee or registrant are not disguslified from

holding such interest, by virtue of section 32 of this Act.
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(23§ is an offence for o licenses or a reqistrant o fail to disclose 1o the Board the

details of any acquisition by any person of a finandial interast of five percent or

mere in such licenses or reagistrant, once 30 davs have passed since the licensee

or registrant has established the occumence of such an acquisition, or would

reasonably have been expected io have established the ocourrence of such an

acguisition: Provided that 8 public company, having listed securities that are traded
o any exchange, is only required 1o sstablish the ooccurrence of and report on,

such acguisitions svery six months following the issue of the licence or cerdificale
of registration to such public company.

{33 Where a licensee or registrant is a public company having lisied securities that

are traded on any exchange, in addition to the notification contemplated in

subsection {2}, such licensee or registrant must simultaneously submit an updated

segurities register o the Board.

{4} The agouirer of any financial inlerest in a icensee or registrant.or in a holding

company of such licensee or registrant, is required o disclose to the Board the

details of such acguisition, within 80 days of the occurmrence of such acquisition, in
the manner prescribed by the Board.

{5} The acquirer of 5 financial interest in a licensee or registrant of five percent or

more of the business fo which the licence or registration relates, must make

application for authority fo retgin such financial interesi by following the

procedures and reguirements contemplated in sections 32 33 34 35 38 37 and

38, which will apply 1o the application, with the necessary changes,

{6} When the Board suspecis, on reasonable and obleclive grounds, that an

acquirer of a financial interest in a licensee or registrant of less than five percent of

the business o which the Hcence or registration relates mayv be disgualified, in

terms of section 32, from retaining such financial interest, such acguirer may be

required by the Board o make application for authority to relsin such financial

interest. by following the procedures and reguirements contemplated in_sections
32, 33 34 35 38 37 and 38 which will apply o the aspplication, with the

necessary changes.
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{7} The holding company of any subsidiary licenced or registered under this Act is

bound by the reqguirements of subsections (2) and (3}, ag if such holding company

was iselfl Hcenced or registered under this Act and anv such holding company that

fails fo comply with these provisions commits an offence: Provided that the Board

must not issue a licence or certificate of registration to a whollv-owned subsidiary

of another iuristic person.

{834 whollv-owned subsidiary of another juristic person, which on the date that this

section is promulgated. is still Hcenced or reqisiered under this Aol must make an
application fo the Board, no later than 120 days after promulastion of thig

seclionin terms of section 43 of this Act, for authority 1o transfer such licence or

certificate of regisiration to iis holding company, failing which such licence or
certificate of registration will lapse.

{3 For the purposes of this section —

"exchange”, when used 23 a noun, means exchange as defined in section 1
of the Financial Markels Act (Act No. 18 of 2012);

"holding company” means holding company a3 defined in section 1 of the
Companies Act, 2008 {Act No. 71 of 2008},

*listed securities”means listed securities as defined in section 1 of the
Financial Markets Act {Act No. 18 of 2012}

“public company’'means a public company as contemplated in section 8of
the Companies Act, 2008 (Act No. 71 of 2008}

"securities"means securities as defined in section 1 of the Financial
Markets Act {Act No., 18 of 2012}

“securities register"means g securities regisier as defined in section 1 of
the Companies Act, 2008 (Act No. 71 of 2008}

“subsidiary’means subsidiary as defined in section 1 of the Companies Act,
2008 (Act No. 71 of 2008} and
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“wholly-owned subsidiary of another luristic persen” has the meaning
contemplated in section 3(1{biof the Companies Act, 2008 (Act No. 71 of

2008)"

Amendment of section 44 of Act 8 of 2010
15, Section 44 of the principal Actis hereby amended -
{a} by the substitution for subsection {1) of the following subsection:
{1} A licensee, or a registrant that is not an _emploves of a licensee or a
registrantmay, at any fime, make application for the approval of the
relocationiremoval], whether permanently or temporarily, of [his or herlthe

business operations_of such licensee or registrantfrom the pramises

specifisd in the licence or certificate of registration, to other premises.”; and

{b} by the insertion after subsection {3) of the following new subssctions:
(4} The Board must prescribe the procedures o be followed in _making

application for an approval contemplaied in subsection (1),

{5} An application contemplated in subsection {1} must be accompanied by
the fee prescribed in Schedule 2.7,

Amendment of section 47 of Act 8 of 2010
18, Section 47 of the principal Act is hereby amended ~
{&1) by the substitution for subsection {2} of the following subsection:
(2} The responsible Member of the Executive Council must, when issuing a
directive in terms of subsection (1}, do so in consultation with the Executive
Council and after consultation with the Board], the Portfolic Committee
and any portfolic committee appointed by the Provincial Legislature
which iz responsible for the oversight of departments administering
matiers involving tourism and economic affairs].”; and
{b} by the substitution for subsection (3} of the following subsection:
(3} The responsible Member of the Executive Council may, in consuitation
with the Executive Council and after consultation with the Board], the
portfolio committees referred to in subsection (2)] and any holder of a
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casino licence issued in terms of section 51 [wholthat will be affected by the
responsible Member of the Executive Council's decision in terms of this
subsection, vary or withdraw any directive issued in terms of this section.”.

Amendment of section 53 of Act 8§ of 2010
17. Section 83 of the principal Act is hereby amended by the deletion of subsections (4}

and (5.

Repeal of section 54 of Act 8 of 20110
18. Section 54 of the principal Act is hereby deleted.

Amendment of section 55 of Act 8 of 2010
19, Section 55 of the principat Act is hereby amended ~ .
{a) by the substitution for subsection (1) of the following subsection:
(1) No person may keep premises where gaming machines, slectronic binge
terminals or limited payout machines are played unless [he or shejsuch
person is in possession of [alan_ appropriale valid [casine] licence],

independent site operator licence or site operator Heoencelissued in
terms of this Acl.”; and
(b} by the substitution for subsection (2} of the following subsection:

2) No person may |~
{a} make gaming machines or limited payout machines available
for use in any licensed premises;
{b} undertake the regular maintenance or repair, replacement or
upgrading of gaming machines or limited payout machines in
such premises;lexercise the righis of or {{c}] conduct any [other]

prescribed activities of a [route operator, unless he or she is in
possession of a casing licence, roule operator licence, sile
opserator licence or independent site operatorliicensee, unless such

person holds an approprigte licence issued in terms of this Adl.”.
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Amendment of section 57 of Act 8 of 2010
20. Section 57 of the principal Act is hereby amended by the deletion of subsections {4}
and (5}

Amendment of section 88 of Act 8 of 2010
21, Seclion 59 of the principal Act is hereby amended by the substitution for paragraph
{a) of thefollowing paragraph:
*(a) is of a type and model that does not conform withja national norm or
standardjan soplicable compulsory specificationor where there is no [nationat

norm or standardiapplicable compulsory specification, does not conform with]

a nonm [andlor standard determined by the Boardin iis rules;”.

Amendment of section 82 of Act § of 2010
22. Section 82 of the principal Act is hereby amended —
{a) by the substitution for paragraph (d) of subsection {1} of the following
paragraph:
“{dy Istandards and] requirements in relation to the gaming equipment
placed, used and operated in a bingo hally”™; and
(b} by the deletion of subsections (4) and (5).

Amendment of section 65 of Act § of 2010
23. Section 69 of the principal Act is hereby amended ~
{2} by the deletion of the word “or” after paragraph {c};
{b} by the insertion of the word “or” after paragraph {d}; and
{c} by the insertion after paragraph (d} of the following new paragraph:
“{e) the registration becomes due for renewal in terms of section 324",

Amendment of saction 73 of Act 8 of 2010
24, Section 73 of the principal Act is hereby amended by the substitution for paragraph
{b} of the following paragraph:

“{b} all direct expenses incured by the Board in respect of any investigations
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undertaken by i in terms of sections 35 and 37 _including the costs incurred in

respect of the time spent by emplovees of the Board while conducting the

investication where these appear as & tarfl in Schedule 2; Provided that the Board

may require an applicant to lodge with it such security, as it may determing, before
conducting any investigation contemplated in the said sections.”.

Amendment of section 77 of Act § of 2010
28. Section 77 of the principat Act is hereby amended ~

{a} by the substitution for subsection (1) of the following subsection:

(1} All persons licensed in terms of this Act must], subject to section 1238,]
pay the taxes imposed in terms of the Kwalulu-Natal Gaming and Betling
Tax Act, 2010{Act No. 8 of 2010}, into the Provincial Revenue Fund_in the
manner prescribed and at the same Ume, must lodge a tax return with both

the Board and the Provincial Treasury, in the manner prescribed.”; and

{b} by the insertion after subsection {2) of the following new subsections:

*{31 The Provindial Treasury must effect any required distribuiion of a portion

of the faxes received. as prescribed by the KwaZulu-Natal Gaming and
Batting Tax Act, 2010(Act No. § of 2010}, no later than 20 days after the end
of every calendar month,

{4) The Board must provide the responsible Member of the Executive

the Provincial Treasury, in the manner prescribed, no laler than 25 davs after

the end of svery calendar month,

{5} Taxes become due af the end of svery iax period and every licenses

must pay faxes due no later than10 days after the end of every tax period.

{63 For the purposes of this section, "lax perod” means a calendar month.”.

Amendment of section 78 of Act 8 of 2018
26. Section 78 of the principal Act is hereby amended by the substifution for section 78

of the followingsection:
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“Penaity for late payment

78.(1) On failure 10 pay any fee of tax or part thereof by the due date, the licence
of the person concerned is deemed (o be immediately suspended until such time
as the fee, tax or levy is paid, together with the prescribed penalty interest.

{2} When g licence is suspended in terms of this section, the activity authorised by
the licence must [also be suspendedicease: Provided thal cessation of the said

activity mayv only be enforced by the Board 24 hours after a licensee or registrant

has heen notified by the Board, in writing, of the failure to pay and such licensee or

registrant_has,thereafter, falled to pay the fee, tax or levy, together with the

prescribed penaity interest, prior to the expiry of the 24 hour period.

{3} The prescribed penally intersst must be paid to the Provincial Revenus Fund.”

Amendment of section 88 of Act 8 of 2010
27. Section 88 of the principal Act is hereby deleted and replaced with the following
section—

‘Racecourse operator's licence

88.{1} A corporale body mayv make application o the Board, in the manner

prescribed by the Board to be issusd with one or more of the {ollowing tvpes of

ragecourse opsrator licences —

{a) an exclusive right racecourse operator licence, which suthorises the

holder of such licence 1o hold race mestings of thoroughbred horse races on

ong_or more courses specified in the licence and o acquire g iotalisalor

licence, which would in tumn authorise thetolalisator licensseto condudt a

tolalisator on a thoroughbred horse race, on a sporting event, or on an

approved other event or contingency;

(b} a standardbred racecourse operator licence, which authorises the holder

of such licence o hold race mestings of standardbred horse races on one or

more courses specified in the licence and {o acquire a iotalisator licence,

which would in urmn authorise the otalisator licensee 1o conduct a tolalisator

o a standardbraed horse race, only, or

{c} a harness racing racecourse operator licence, which authorises the

holder of such licence o hold race mestings of harness racing horse races
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on ene or more courses specified in the licence and io acguire g iotalisator

licence, which would in sn authorise the folalisator licensee v conduct a

otalisator on a harness racing horse race, only.

{2} The responsible Member of the Executive Council must issus directives {o the

Beoard relating to ~
{a} a single exclusive righi racecourse operator licence o be issued in the

{b) the period for which such licence will be valid, which must be of at least

16 vears' duration:

{c) the protection of the existing horseracing infrastructure in the Provinge;

and

{d} the conditions under which such licence will be issued. including

amonast others, the fee in respect of an exclusive right racecourse operator

licence, requirements for horseracing  infrastructure  development  or

maintenance, or corperate social investiment proiects.

{3} The responsible Member of the Executive Councll must, when issuing a

directive in_terms of subsection {2} do so in consullation with the Executive

Council and after consultation with the Board,

{4} The responsible Member of the Executive Council mav, in consultation with the

Executive Council and after consultation with the Board and the exclusive right

racacourse operalor licensee, vary or withdraw any directive issued in terms of

subsection (2.

{5} Subsections {13, {2}, {3} and {4} of this section come inlo effect on a day

determined by the responsible Member of the Executive Council and published by
way of g Notice in the Gazetffe,

{63 All holders of a racecourse operator licence issued before the coming into

cperation of this section. must make application for a licence contemplated in
subsection (1), no later than six months following the effective date contemplated

in subsection {5},
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{7} The licences of all holders of a racecourse operator licencs issued before the

goming into operation of this section remain valid until either the day upen which

the Board makes iis {inal decision on an application made in terms of subsection

{1}, or the pericd contemplated in subsection {8) has elapsed prior 1o the relevant

licensee having made an application contemplated in subsection {1}, or the period

contemplated in_subsection 8 has elapsed prior to the relevant licenses having

made an application contemplated in subsection (1), whichever daie {ails sariiest,

{8} An application contemnplated in subsection {1) must be accompanied by the

applicant’s memorandum of incorporation or association agreement, as well as the

fees prescribed in Schedule 2. which fees are pavable to the Board,

{D) A racecourse operator licence must not be issued—

{a} unless the Board is satisfied that due provision will be made for the
conduct and control of horse racing and betting on the said racecourse or

racecourses in 2 manner which will facilitate the realisation of the obiects of
the Board contemplated in section 8{1)a), {c). (d}, (&) and () and
{b} i, sublect to section 133, any director, member or shareholder with an

interest, including & financial inferest, of five percent or more in the corporate

body, is or becomes subisct to a disqualification contemplated in section 32.

{10} A licence issued in terms of subsection {1} must, as a minimum reguirement,
spacify ~
(g} the identity of the licenses;

(b} the horseracing aclivities that the licence permits the licensse o sngags
in, conduct or make available 1o the public:

{g} the racecourses gt or from which the licensee is permitled to operate: and

{d) the duration of the licence.

{11) A racecourse operator must, within three months of having been issued with g

racecourse operator icence, submit the rules according o which such racecourse

pgperator_infends {o conduct horse races, o the Board, {or approval, and must

furthermore_submit any proposed amendmenis io existing approved rules, 1o the

Board, for approval, prior fo the implementation of such proposed amendmenis.
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{12} The Board may cancel or suspend. for a specified period, 8 racecourse

operator's licence if any of the operaior's office holders or emplovees have

contravened, or gre on reasonable arounds suspected of, having contravened this
Act, the KwaZulu-Natal Gaming and Belting Tax Act, 2010 (Act No. 8 of 2010), the

Requlations, or the conditions of such licence.

{13} The Board mav grant a non-transferable right 1o a bookmaker o operaie g

bookmaking business from any single racecourse specified in a racecourse

operator's licence, subisct to the consent of the relevant racecourse operator,
which consent may not be unreasonably withheld,

{14} A racecourse operator must annually, not later than six months after the end

of its financial vear. provide the Board with a copy of the audited financial

siatement of such racecourse operator. in respect of the actvities of such

racecourse operstor for the financial vear in guestion: Provided that the Board

may, on application fo it by a racecourse operalor, extend the period by no mors

than six months.”.

Repeal of section 80 of Act 8 of 2010
28. Section 80 of the principal Act is hereby deleted,

Amendment of section 91 of Act 8 of 2010
29. Section 81 of the principal Act is hereby amended by the substitution for subsection

{1} of the followingsubsection:

*1} Unless renewed in terms of subsection (2), the licence issued in terms of
section 88{1} expires on the thirty-first day of [DecemberiMarch of the financial
year of the Board in respect of which [B]suchlicence was issued or renewed;

Provided that for the purposes of this section, the finandial vear of the Board is the

period 1 Aprl to 31 March.”.

Amendment of section 34 of Act 8 of 2010
30, Section 84 of the principal Act is hereby amended ~
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{a} by the substitution for subsection {4) of the following subsection
“(4) A bookmaker's licence may be issued fo a single natural person, 1o two
or more natural persons who operate the business in terms of a parinershin

agreement, or (o a single corporate body.™ and
{b} by the substitution for subsection (7) of the following subsection:
{7} Unless cancelled earlier in terms of section 99, a bookmaker's licence

axpires on the thirty-first day of [DecemberiMarch of the financial vear gl the

renewed,[in the manner prescribed by the Board, from vear to year in
the discretion of the Boardand] on payment of the licence renewal fee
prescribed in Schedule 2; Provided that, for the purposes of this section, the

financial vear of the Board is the period 1 April o 31 March.”.

Repeal of section 87 of Act 8 of 2010
31, Section 37 of the principal Actis hereby deleted.

Repeal of section 98 of Act § of 2010
32, Section 88 of the principal Actis hereby deleted.

Repeal of section 106 of Act 8 of 2010
33. Section 108 of the principal Act is hereby deleted,

Amendment of section 110 of Act 8 of 2010
34, Section 110 of the principal Act is hereby amended —
{a) by the substitution for subsection (1) of the following subsection:
*(1} The Board may, on application in the manner determined by if, issue a
licence, with or without conditions, to ~

{2} [alan_exclusive fight racecourse operator, as conlemplated in
section B88{(1¥a} of the Act to conduct z fotalisslor on a

thoroughbredhorse race, sporting event or gnother svent or
cortingency, and
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(b} 2 [person other than alsiendardbredracecourse operator, as
contemplated in section 89014 of the Act, 1o conduct a totalisator on

& [sporting event or other evert or contingency,which licence may
be issued condiionally or unconditionally.lstandardbred horse

rage. only, and
{c} a hamess racing racecourse operator, as contemplated in section

881} of the Act, to conduct a iotalisalor on g hamess racing horse

race, only.”; and
{b} by the substitution for subsection (4} of the following subsection:

“4) A totalisator licence, unless cancelled earlier in ferms of section 112,
expires on the thirty-first day of [DecemberiMarch of the financial year of the

BoardIforlin_respect of which [Hisuch licence was issusd [but may belor

renewed, {in the manner prescribed by the Board, from year to year In
the discretion of the Board and onlbul is renewsble upon spplication

made in the manner prescribed and uponpayment of the licence renewal fee
prescribed in Schedule 2.7,

Amendment of section 111 of Act 8 of 2010
35. Section 111 ofthe principal Act is hereby amended by the insertion after subsection
{5} of the following new subsection:

‘(61 A person s required 1o be registered as s tolalisator manager if he or she —

{h) exercises diregt control over the activities authorised by the tolalisator

licence:

{¢} prepares prescribed tax returns or statements;

{d} has the authority to grant credit to 2 bellor ar

{2} has the authority to deal with bettor disputes or complaints.”.

Amendment of section 119 of Act 8 of 2010
36. Section 118 of the principal Act is hereby amended by the substitution for paragraph
{c} of the following subparagraph:
“{c} at such other venue authorised in terms of section 121 [or as provided in the
Board’s rules]”.
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Amendment of section 120 of Act 8 of 2010
37. Section 120 of the principal Act is hereby amended by the substitution for subsection
{1} of the following subsection:
{1} A person licensed in terms of section 84 or 110 must obtain the Board's
approval for all licencedpremises [to be usedfor theoperation of a bookmaking

business, totalisator, totalisator branch or totalisator agency, as the case
may be, which approval may be granted with or without conditions].”.

Amendment of section 121 of Act 8 of 2010

38. Section 121 of the principal Act is hereby amended by the substitution for subsection

{1} of the following subsection:
“{1} A person licensed in terms of section 94 or 110 may make application to the
Board, in the manner determined by the Board, for authority to fundertake betting
transactionsiiemporarily fransact bets, for a fixed period, at any venue, in addition
fo the licenced premises, which application the Board may refuse or grant, with or
without conditions.”.

Amendment of section 123 of Act 8 of 2010
39, Section 123 of the principal Act is hereby amended —
{a) by the substitution for subsection (1) of the following subsection:

“{1) A person licensed in terms of seclion 84 or 110 may not utilise for the
purpose of recording bets and betlling transactions, any computerised record
keeping system or any amendment to an approved computerised record
keeping system, uniess such systern or amendment thersiolhas been
approved by the Board and certified by the SABSconforms with an

applicable compulsory specification and the Board has separately approved

therslo, against g lstier of authority certificaie, orwhere there is no

applicable compulsory  specification,  such compulerised record keeping

sysiem confonms with a nomm or standard for computerised record keeping

systems, as determined by the Board.”
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{b} by the substitution for subsection (2) of the following subsection:
“(2) Any person fwholthat wishes o develop, manufacture or amend a
computerised record keeping system, or supply a computerised record

keeping system [or any amendment to an approved computerised
record keeping system] to a person licensed in terms of [this] section 94
or 110, must apply to the Board, in the manner prescribed by the Board, for
approval and registration of such system or amendment thereto and such

application must be accompanied by the relevant application and
investigation fees prescribed in Schedule 2, which fees are payable to the
Board.™,
{c) by the substitution for subsection {3} of the following subsection:
*{3} The Board may —
{8} approve, conditionally or unconditionally, or reject a computerised
record keeping system or an amendment therelo; or

{b} refer an application back to the manufacturer or supplier thereof for

the submission of further information.”,
{d) by the substitution for subsection (4} of the following subsection:
*{4} The Board may require a person licensed in terms of section 84 or 110
to [connect tojesiablish electronic communications between such

moniforing system as the Board may determine and the approved

computerised record keeping system utilised by such person.”; and

{e} by the insertion after subsection {4) of the following subsections:
8} The Board must maintain_an up-to-date register, which must be

accessible, by slechronic means, to every licenced bookmaker.

{6} The register contemplated in subsection {5) must specify, in respect of

gsach computerised record keening svstem approved by the Board —

{a) the identifving number of the currently approved version: and

{b} the date of approval of such version.”.

Amendment of section 124 of Act 8 of 2010
40. Gection 124 of the principal Act is herebyamended by the substitution for section 124
of the following section:

“Betting with bookmaker, manager and totalisator
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124, Any person, other than a person appointed as an inspector in terms of section
&1 or a member or employss of the Board, who is 18 years of age or cider may bat
with a bookmaker, manager, totalisator licensee, tolalisator operator, totalisaior
manager or tolalisator agent on any horse race, sporting event or any other event
or contingency: Provided that such bets are transacied in terms of this Act and
provided further that regardiess of the location of the bettor when the bet is

ransacied. the bet is deemed to have been transacied at the licensed premises of

the relevant bookmaker, manager, iotalisstor licensee, tolalisator operator,
totalisalor manager or iotalisator agent.”.

Amendment of section 128 of Act 8 of 2010
41, Seciion 1285 of the principal Act is hereby amended by the substitution for section
128 of thefollowing section:

“Yicarious responsibility

125.A totalisator licenses or bookmaker, in relation {0 the activities authorised by

the relevant licence, is vicariously responsible for the acts and omissions of the

smployeess of such {otalisalor licensee or bookmaker.”.

Amendment of section 128 of Act 8 of 2010

42. Section 128 of the principal Act is hereby amended by the substitution for subsaction

{1} of the following subsection:
“(1} A bookmaking business must deduct from the amount won by a betlor,
exclusive of the amourd staked by the bettor, the taxes and deductions determined
in terms of the KwaZulu-Natal Gaming and Betting Tax Act, 2010 (Act No. 8 of
20103, and must pay such monies RolinfothelBoardiFProvincal Revenue Fund in

accordance with the provisions of section [128177..

Amendment of section 129 of Act 8 of 2010
43. Section 128 of the principal Act is hereby amended —
{a} by the substitution for subsection {1} of the following subsection:
“{1) Every bookmaker must, within 10 days afier the end of every month —
{2} pay [to]intothe[BoardlProvindal Revenus Fundall moniss that
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were deducted from bettors in terms of section 128(1) {andlas well ag
the betting taxes and deductions determined in terms of the KwaZulu-
MNatsl Gaming and Betling Act, 2010, and

{b} lodge, in accordance with seclion 77 Twith] the {Board] tax retums

in the form determined in terms of section 7{(2)(k).”; and
{3} by the daletion of subsection {3},

Amendment of section 131 of Act 8§ 0f 2010
44, Section 131 of the principal Act is hereby amended by the substitution for section

131 of the following section:

“Totalisator operator’s returns and payment of taxes and deductions
131. Every toialisator licenses must], within 10 days after the end of every
month,] lodge, in_accordance with section 77, [with the Board] a faxreturn in the

form prescribed in terms of section 7{2)}k) and, at the same tme, pay
[toliniothelBoard]Provingial Revenue Fundiin the marner prescribed or

determined by the Beard,] the relevant faxes, according fo the information
contained in the relevant {axreturmn.”,

Repeal of section 132 of Act 8 of 2010
45, Section 132 of the principal Act is hereby deleted.

Amendment of section 134 of Act 8 0F 2010
48, Section 134 of the principal Act is hereby amended by the substitution for section

134 of the following section:

"Costs of investigation

134. Where the Board underiakes an investigation to determing the suitability of an
applicant for the granting of any licence, regisiration or authority required under
Chapter 13, 14, 15 or 18, or for approval of a computerised record keeping system,
the applicant must pay to the Board the amount calculated by the Board to be the
[actual] cost to the Board of undertaking such investigation including the costs

incurred in respect of the time spent by emplovees of the Board while conducting

ihe investigation where these appear as a tarff in Schedule 2.7

This gazette is also available free online at www.gpwonline.co.za




34

Extraordinary Provincial Gazette of KwaZulu-Natal 6 July 2015

Amendment of section 137 of Act 8 of 2010
47. Section 137 of the principal Act is hereby amended—

{a} by the substifution for subsection (1) of the following subsection:
“[Horse Racing and Betting] Transformation Fund
137.(1) There is hersby established a fund to be known as the [Horse
Racing and Betting] Transformation Fund.™

{b)by the substitution for subsection (2} of the following subsection:
(2} Any funds intended for the development of sport and held in trust by the
committee established in terms of section 21A of the Regulation of Racing
and Betling Ordinance, 1957 (Ordinance No. 28 of 1857), must, on the day
o which this Act comes info operation, be paid into the [Horse Racing and
Betting] Transformation Fund established under this section.”;

{c} by the substitution for subsection {3} of the following subsection:
“(3} The responsible Member of the Executive Council may, out of monies
appropriated by the Provincial Legislature for that purpose and subject to
such terms and conditions as he or she may impose, make grants to the
[Horse Racing and Betting] Transformation Fund.”;

{d) by the substitution for subsection {4) of the following subsection:
“(4} The assefs of the [Horse Racing and Betting] Transformation Fund
must, subject to the prior approval of the responsible Member of the
Executive Council, be uiilized for the purposes of realising the objects of the
Board contemplated in section 8{1}{c)}, {(d} and {e}.”;

{2} by the substitution for subsection (5) of the following subsection:
&} The Board must open and maintain a2 separate banking or savings
account at a banking institution in the Province and must deposit therein all
monies accruing o the [Horse Racing and Betting] Transformation Fund
from any source.”;

{f} by the substitution for subsection (8) of the following subsection:
“8) The interest on monies deposited in terms of subsectiong {3) and {4}
must accrue to the [Horse Racing and Betting] Transformation Fund.”;

{g} by the substitution for subsection {7} of the following subsection:
{7} The Board must keep separate and proper accounting records in respect
of the [Horse Racing and Betting] Transformation Fund, containing
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particutars of any money or interest on money received and any money
paid.”;

{i} by the substitution for subsection {8} of the following subsection:
“{8} No amount standing to the credit of the [Horse Racing and Betting}
Transformation Fund forms part of the assets of the Board or may be
attached on behalf of a creditor or creditors of the Board.”; and

{i} by the substitution for subsection {8) of the following subsection:
“(9) The accounting and other related records of the [Horse Racing and
Betting] Transformation Fund must, at the expense of the Board, be audited
by the Audifor-General”,

Amendment of section 146 of Act 8 of 2010
48, Section 146 of the principal Act is hereby amendsd —
{a} by the substitution for paragraph {s) of the following paragraph:
“{s} the regulation and control of amusement machines, as contemplated in
the National Gambling Act; [and]”;
(b} by the substitution for paragraph (1) of the following paragraph:
‘(1) any other matter which is necessary in order 10 give effect to the objects
and purposes of this Act and the KwaZulu-Natal Gaming and Betting Tax
Act, 2010{Act No. 8 of 201031, and
{c} by the insertion after paragraph (1) of the following paragraphs:

“(u} the maximum number of anv tvpe of licence that may be issued by the

Board; and

{v} limitations on the proximity of any one fvpe of gaming or belling outlet 1o

any other type of gaming or betting outlet.”.

Short title
48, This Actis called the KwaZulu-Natal Gaming and Betting Amendment Act, 2015.
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MEMORANDUM
ON THE OBJECTS
OF THE
KWAZULU-NATAL GAMING AND BETTING AMENDMENT BILL, 2015

1. BACKGROUND

The main motivation for amending the recently promulgated KwaZulu-Natal Gaming and
Betting Act, 2010 {Act No. 8 of 2010) (hereinafter referred to as “the principal Act™), is to
rectify or strengthen areas of the Act around which current litigation revolves, or
regarding which the threat of litigation exists. The main threats stem from the bingo
provisions in the Act and from competing interpretations of the provisions of the Act,
which deal with the acguisition of a financial interest in a gambling licenses.

There are numerous other proposed amendmaents relating to neither the acquisition of
an interest in a licensee nor to bingo which, however, are also contained in the Bill. A
substantial proportion of these proposals stem from the KwaZulu-Natal Gaming and
Betting Board (hereinafter referred to as "the Board”), many originating from the Chief
Directorate: Gaming and Betting and still others have been requested by the gambling
industry and by the Member of the Executive Council responsible for Finance.,

2. CLAUSE BY CLAUSE EXPLANATION

in summary, the Bill providas as follows —
Clause 1: Amendment of section 1 of the principal Act
Amendments to the definition of “binge” and to other bingo-related definitions are
proposed, the intention being to shore up the bingo provisions against the threat of
litigation against the bingo industry {and against the Board and the responsible
kMember of the Executive Council}.

The definition of "Horse Racing and Betting Transformation Fund” is deleted and a
new definition of “Transformation Fund” is inserted. These amendmenis are linked
to the amendments made {o section 137, which currently deals with the "Horse
Racing and Batting Transformation Fund”.

A number of new definitions have been inserted in order {o bring the provisions of

the Act, in respect of the system of compulsory standards (SABS standards)
applicable to gaming equipment, into harmony with national legislation dealing with
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compulsory standards (the MNational Regulator for Compuisory Specifications Adt,
2008 {Act No. 5 of 2008},

A number of definitions which imply that the “person” being referred to is only a
“‘natural person” have been amended so as fo clarify that both legal and natural
persons are being referred to through use of the word “person”.

Due to the fact that other forms of horseracing (such as harness racing) are
becoming established in the Provincs, definitions need to be amended andfor
added, so as fo distinguish between thoroughbred horseracing, standardbred
horseracing and harmess racing.

Similarly, amendment is made to the definition of “racecourse operator”, so as o
facilitate distinguishing betwsen —

{a} the exclusive right racecourse operator;

{b} the standardbred racecourse operator; and

{c} the hamess racing racecouwrse operator.

This is, in turn, linked to the type of totalisator licence that each type of racecourse
operator can hold.

The definition of "tolslisator agent” is amended and the definition of "totalisator
agency” has been added, in order {o improve the clarity of the provisions in the
Act, seeking to reguiate totalisators,

Clause 2: Amendment of section 6 of the principal Act

Clause 2 of the Bill seeks to amend section 8 of the principal Act so as to change
the impact on and application of the section to the horse racing and betting
industries only, to a broader impact on and application of the seclion fo the
gambling industry of the Province. Secondly, the definition of “broad-based black
goonomic empowerment”, as coniained in the Broad Based Black Economic
Empowerment Act, 2003 (Act No. 53 of 2003}, is cited in order to align the
transformation goals of the Act with that national piece of legislation. Thirdly, purely
technical amendments are made 1o section 8(3}, and lastly, a new subsection (4} is
added, the purpose of which is to substantially broaden the powers of the
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responsible Member of the Executive Council to issue directives to the Board.

Clause 3: Amendment of section 7 of the principal Act

Clause 3 of the Bl seeks to amend section 7(2){a} of the principal Act so as to
potentially allow bookmakers and totalisator operators 1o temporarily conduct their
operations from any venue other than their approved premises (i.e. conduct their
operations simultaneously from both premises). Currently they are only allowed
{subject to Board approval} {o temporarily operate from the venue of a sporting or
other event (in addition to their approved premises), it must be emphasised that if
a bookmaksr or totalisator operator wishes {o conduct their operations from any
venue other than their approved premises, they may only do this if their application
{o the Board 1o do so is approved.

Clause 3 of the Bill also seeks to amend section 7(3}{g){iif) of the principal Act so
as to align it with the terminology used in the National Regulator for Compulsory
Specifications Act, 2008 (Act No. § of 2008).

Clause 4: Amendment of section 8 of the principal Act
Section 8 of the principal Act deals with the composition of the Board and currently
allows the responsible Member of the Exscutive Council to appoint an official from
within the department for, infer alia, the purpose of Haising with the Board.Clause 4
of the Bill seeks 1o amend section 8 of the principal Actso asto ~
{a) require the responsible Member of the Executive Councit to appoint one
or more officials from within the Depariment, plus their alternates,; and
{b} add the purpose of monitoring the Board o the existing hist of purposes
for which the appointment should be mads.

Clause 5: Amendment of section § of the principal Act
Section 9 of the principal Act deals with disqualification from being appoinied o the
Board. Clause 5 of the Bill seeks to amend section 8 of the principal Act so as i
extend the disgualifications o persons who, al the time of the appointment, or
during the preceding 12 months, were an employee of -

{a} an organ of state,

{b} a public entity;

{c} 2 political party,
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{d} any provincial legisiature; or
{e) the National Legislature.

Clause §: Amendment of section 10 of the principal Act

Clause 6 of the Bill seeks o amend section 10 of the principal Act so as o remove
reference to the making of an affidavit by a nominee for appointment to the Board,
in terms of which the nominee must disclose full details of any conviction. This is
bacause the responsible Member of the Executive Council, in terms of the Act, no
longer has the power to appoint 2 nominee in cerfain circumstances, despife the
nominee being otherwise disqualified.

Clause 7. Amendment of section 13 of the principal Act

Section 13 of the principal Act is substituted and provides that all members of the
Board whose ferm of office has expired, must continue 1o hold office until either a
new Board has been appointed, or g maximum period of 90 days following the
expiration of the three year period of office has elapsed, whichever period is the

shorter,

Clause 8: Amendment of section 24 of the principal Act

Subclause (3} is added to section 24 of the principal Act so as o require the Chief
Exacutive Officer of the Board t0 assume cerlain powers and functions, in
circumstances in which the Board is unable o renew licences and certificates of
registration, or to deal with contraventions of the Act or the rules and to appoint an
independent legal practitioner when dealing with cerlain issues.

Clause & Insertion of section 30A in the principal Act
Clause 9 of the Bill sesks to add section 30A {o the principal Acl, so as to limit and
further clarify the extent of the powers of the Board when it imposes conditions of

licence.

Clause 10 Amendment of section 32 of the principal Act

Section 32 deals with disqualifications for 2 licence or registration. Clause 10 of the
Bill seeks to amend section 32 of the principal Act so as io exiend the
disgualifications o persons who, at the time of the appointment, or duwing the

preceding 12 months, were an emplovee of an "organ of state”, a “public entity”, a
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political party, any provincial Legisiature or the National Legisiature.

Clause 11; Insertion of section 324 in the pringipal Act

Clause 11 of the Bill seeks to insert section 32A to the principal Act, so as {o deal
with the duration of registration of nalural person emplovess. Currently, emplovee
registrations do not require annual renewal but the new clauses provide for
renewal every three years following the date of issues.

Clause 12: Amendment of section 40 of the principal Act

Clause 12 of the Bill seeks to amend section 40 of the principal Act so as to align
the terminology used with the National Regulator for Compulsory Specifications
Act, 2008 (Act No. § of 2008).

Clause 13; Amendment of section 43 of the principal Act

Clause 13 of the Bill seeks to amend section 43 of the principal Act 50 as to darify
that licensees or registrants that are natural person employees of gambling
operators may not transfer such licence or registration to another natural person.
Clause 13 also seeks {o amend subsection {3} of the principal Act so as to improve

the clarity of meaning.

Clause 14: Insertion of section 43A in the principal Act

Clause 14 of the Bill seeks o insert section 43A as replacement for section 54 of
the principal Act and deals with a person acquiring a financial interest in a licensee
or registrard. Current litigation revolves around the interpretation of section 54
Section 54 is located in the chapter on casines, which implies that it applies only to
casinos. Consequently, the provision is being relocated to a chapter of the Act
which applies to all licensees and registrants.

The provision is regarded, in general, as inadequate and impractical in its current
form. A crucial feature of the new provision is the ban on the licensing of wholly-
owned subsidiaries of another juristic person. The section presently does not allow
the Board to pierce the corporate vell, bacause holding companies are not licensed
and are therefore not sublect to the Board's authority in terms of the Act,
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Clause 15: Amendment of section 44 of the principal Act
Clause 15 of the Bill seeks o amend section 44{1) of the principal Act s0 as o
include reference o regisirants and to improve clarity of meaning.

Clause 15 of the Bill also seeks o inser! subclauses (4) and (§) in the principal Act,
s0 as to empower the Board {0 prescribe the procedures to be followed in making
application for an approval of the relocation of the business operations of a
licensee or registrant from one set of premises io ancther and to provide for the
tevying of a fee for such applications.

Clause 16: Amendment of section 47 of the principal Act

Clause 16 of the Bill seeks to amend section 47 of the principal Act so as o
remove the need for the responsible Member of the Executive Council {o consult
any of the Portfolic Committees of the KwaZulu-Natal Legislature, when making
directives for casinos.

Clause 17: Amendment of section 53 of the principal Act

Clause 17 of the Bill seeks to amend section 53 of the principal Act so as to delste
subsactions {4) and (5). These provisions deal with the amendment, substitution or
rescinding of conditions of a casino licence. The provisions are superfluous,
because the amendment, substitution or rescinding of conditions of all kinds of
ficences are dealt with in Chapter 5 of the principal Act, which daals with licensing
and registration.

Clause 18: Repeal of section 54 of the principal Act

Section 54 deals with the acquisition of a controlling interest or a financial interest
in a casino licensee and clause 43A of the Bill seeks to amend section 54 of the
principal Act by its substitution. Clause 43A applies to all licensees and registrants.

Clause 19 Amendment of section 55 of the principal Act

Clause 18 of the Bill sesks to amend section 55(1) of the principal Act 50 as io
include reference 1o “slectronic bingo terminals”, and other insertions and
deletions, improving the clarity of the provision regarding what it is meant to

include and regulate.
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Clause 19 of the Bill also seeks to amend section 55(2} of the principal Actso as to
simplify it and consequently improve the clarity of meaning.

Clause 20: Amendment of section 57 of the principal Act

Clause 20 of the Bill seeks to amend section 57 of the principal Act by deleting
subsections (4) and (5) of the principal Act as they are superfluous. Due to the
proposed amendments to section 30 of the Act, which deal with conditions of
ficence in a general manner, the amended section 57 is applicable to all licence

fypes.

Clause 21: Amendment of section 58 of the principal Act

Clause 21 of the Bill seeks to amend section 59{(a) of the principal Act s0 as o
align it with the terminology of the National Regulator for Compulsory
Specifications Act, 2008 (Act No. 5 of 2008).

Clause 22 Amendment of section 82 of the principal Act

Clause 22 of the Bill seeks 1o amend section 82{1){(d} of the principal Act by the
removal of the words “standards and”, so as to align it with the provisions of the
National Regulator for Compulsory Specifications Act, 2008 {Act No. 5 of 2008).

Clause 22 of the Bill also seeks to amend section 62 of the principal Act by
deleting subsections {4} and {5). These provisions are superfluous, because the
amendment, substifufion or rescinding of conditions of all kinds of licences are
dealt with in Chapter 3 of this Act, which deals with licensing and registration.

Clause 23: Amendment of section 69 of the principal Act

Clause 23 of the Bill seeks to amend section 89 of the principal Act by the insertion
after subparagraph {d} of a new subparagraph (g}, which stales “the registration
becomes due for renewal in terms of section 32A." The effect of this is that while,
currently, the duration of registration of certain employees is essentially indefinite,
barring certain circumstances arising, the proposed new section 32A limits the
registration period for such employeas o between 36 and 48 months, depending
on the date upen which the anniversary of the employee’s birthday falls.

Clause 24: Amendment of section 73 of the principal Act
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Clause 24 of the Bill seeks to amend section 73 of the principal Act so as to
provide that the Board will be allowed to include costs incurred in respact of time
spent by employees of the Board, while conducting an investigation into an
applicant, as contemplated in terms of sections 35 and 37 of the principal Act.

Clause 25: Amendment of section 77 of the principal Act

Clause 25 of the Bill seeks to amend section 77(1} of the principal Act so as o
require that all gambling operalors pay tax into an accourt of the Board, as
opposed to the current situation, in which some gambling operators are required o
pay tax directly into the Provincial Revenue Fund.

Clause 25 of the Bill also sesks ip aménd section 77 of the principal Act by the
insertion of subclause (3). Subdause (3} requires that the Board distributesa
portion of the taxes received, as prescribed, and that the Board must then pay the
batance of the taxes into the Provincial Revenue Fund, no later than 20 days after
the end of every calendar month.

Clause 25 of the Bill also seeks to amend section 77 of the principal Act by the
insertion of subclause {4}, which requires the Board to provide both the Provincial
Treasury and the responsible Member of the Executive Council with a detailed
report regarding the taxes received and distribuled by the Board, Lastly, two new
subsections (B} and (6} are added, for the purpose of providing for a uniform dus
date for the payment of gambling taxes.

Clause 26: Amendment of section 78 of the principal Act

Clause 26 of the Bill seeks to amend section 78 of the principal Adt, infer alia, by
the addition of g proviso which essentially has the effect that a licensee is given
niotice before a suspension of a licence for the failure to pay a fee, tlax or levy is
enforced, whereas at present a suspension of licence for the failure to pay a fee,
tax or levy is meant {0 take immediate effect. Furthermore, it is now clarified that
panalty interest {not an administrative penally), must be paid on faxes not paid

timeousty or in full.

Clause 27: Amendment of section 89 of the principal Act
Clause 27 of the Bill seeks to amend section 88 of the principal Act by substituting

This gazette is also available free online at www.gpwonline.co.za




44

Extraordinary Provincial Gazette of KwaZulu-Natal 6 July 2015

it in its entirety and makes far-reaching changss to the sxisting legislation, as
regards racecourse operators and the kinds of toialisator licences that they may
hold. Three new subtypes of racecourse operator licence are created as follows —
{a) an axclusive right racecourse operator licence;
{b} & standardbred racecourse operator licence; and

{c} a harness racing racecourss operator licence.

Clause 28: Repeal of section 90 of the principal Act

Clause 28 of the Bill seeks to amend section 30 of the principal Act {which deals
with the procurement of an interest in a racecourse operator) so as to avoid an
internal conflict because the proposed new section 43A comprehensively deals
with the procurement of a financial interest in all Hcensees and registrants.

Clause 28: Amendment of section 91 of principal Act

Clause 29 of the Bill sesks to amend section 91 of the principal Act s0 as to align
the licence renewal period for racecourse operators with that of other types of
licences.

Clause 30: Amendment of section 84 of principal Act

Clause 30 of the Bill seeks to amend section 84 of the principal Act 50 as to darify
the types of persons that may hold a bookmaker's licence and secondly, to align
the licence renewal period for bookmakers with that of other types of licences.

Clause 31: Deletion of section 87 of principal Act

Clause 97 of the Bill is deleted in order to resolve potential internal conflicts with
other provisions of the Act, which also deal with the change in ownership of a
licence, because these provisions deal with change in ownership in a manner
intended to apply {o all licence types.

Clause 32: Deletion of section 88 of principal Act

Clause 98 of the Bill is deleled in order to resolve potential internal conflicts with
other provisions of the Act which alse deal with the change of direciors of a
company that owns a licence, because thess provisions deal with such changes in
a manner intended to apply to all licence types.
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Clause 33: Deletion of section 106 of principal Act

Clause 106 of the Bill is deleted in order to resolve polential intermal conflicts with
other provisions of the Act, which also deal with the registration of persons, where
other provisions in the Act deal with registrations in a manner intended 1o apply fo
all registration types.

Clause 34: Amendment of section 110 of principal Act

Clause 34 of the Bill seeks to amend section 110 of the principal Act so as to align
it with the amended section 89, in order that limitations on the things that fotalisator
operator licensees can transact bets upon, correspond with each new subtype of
licensed racecourse operator mentioned in the amended section 88,

Clause 35 Amendment of section 111 of principal Act

Clause 35 of the Bill seeks to amend section 111 of the principal Act 50 as o
afford the Board additional powers in dealing with the appointment and registration
of totalisator operators, tolalisator managers and totalisator agents, in alignment

with the Board's existing powers in relation to bookmakers' managers.

Clause 36: Amendment of section 119 of principal Act

Clause 36 of the Bill sesks to amend paragraph (¢} of section 118 of the principal
Act 30 as to remove the power of the Board to make rules regarding the premises
at which bookmakers and tolalisators may transact bets.

Clause 37. Amendment of section 120 of principal Act

Clause 37 of the Bill sesks to amend section 120 of the principal Act so as to both
improve dlarity and avold potential internal conflicts with the proposed
amendmenis {0 seclion 44, which deal with relocation of the business operations
of a licensee or registrant from one set of premises {o another in a manner
intended {0 apply o all licence and regisiration types.

Clause 38: Amendment of section 121 of principal Act

Clause 38 of the Bill seeks to amend section 121 of the principal Act so as to avoid
potential internal conflicts with the proposed amendments {o section 44, which deat
with relocation of the business operations of 2 licensee or registrant {including a
temporary relocation) from one set of premises to ancther in a manner intended 1o
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apply to all licence and registration types.

Clause 39: Amendment of section 123 of principal Act

Clause 39 of the Bill seeks to amend subsection (1) of section 123 50 as to align it
with the terminology used in the National Regulator for Compulsory Spedifications
Act, 2008 {Act No. & of 2008). Subsections (2}, (3) and (4} of section 123 are
amended in order to improve clarity of understanding of these provisions.

A new subsection (5} is inserted in order to clarify that an approvad version of 2
computerised record-keeping system does not cease {0 be an approved version of
a computerised record-keeping system, when a new version of such system is
developed and approved. The new provision also serves fo place g requirement
upon the Board to maintain an up-to-date register of all approved computerised
record-keeping  systems, including each approved version of an approved
computerised record-keeping system,

Clause 40: Amendment of section 124 of principal Act

Clause 40 of the Bill seeks to amend section 124 of the principal Act by the
addition of a proviso which clarifies that regardiess of the location of the bettor
when a bet is transacted, the bet is deemed to have been transacted at the
licensed premises of the relevant licensee or registrant.

Clause 41: Amendment of section 125 of principal Act

Clause 41 of the Bill seeks to amend section 125 of the principal Act so as to limit
the vicarious responsibility of a totalisator licensee or bookmaker, for the acts and
omissions of the employees of such totalisator licensee or bookmaker, to acts and
omissions related to the aclivities authornised by the relevant licence.

Clause 42: Amendment of section 128 of principal Act
Clause 42 of the Bill seeks to amend section 128 of the principal Act 50 as fo
change a cross-reference from section 128 to seclion 77, an amendmaeant which is

consequential upon the amendments made o sections 77 and 128.

Clause 43: Amendment of section 129 of principal Act
Clause 43 of the Bill seeks to amend section 129 of the principal Act, so as to align
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# with the amended section 77, because bhoth deal with taxation and the
distribution thereof,

Clause 44: Amendment of section 131 of principal Act

Clause 44 of the Bill seeks to amend section 131 of the principal Act, so as to align
it with the amsnded section 77, because both deal with the matter of to which
organisation taxes and tax returns must be paid and lodged, respectively.

Clause 45: Deletion of section 132 of principal Act
Section 132 of the Act is delsted s0 as to avoid conflicls with the amended
sections 77, 128, 12¢ and 131.

Clause 46 Amendment of section 134 of principal Act

Clause 46 of the Bill seeks to amend section 134 of the principal Act 30 as to
provide that the Board will be allowed {o include costs incurred in respect of time
spent by employees of the Board, while conducting an investigation into an
applicant for the granting of any licence, registration or authority required under
Chapter 13, 14, 15 or 18, or for the approval of a computerised record-keeping

system.

Clause 47: Amendment of section 137 of principal Act

Clause 47 of the Blll seeks to amend section 137 of the principal Act s as to
replace the term "Horse Racing and Beiting Transformation Fund”, wherever it
appears in the seclion, with the phrase “Transformation Fund”. These
amendments are linked to the amendments made to the definitions, that is, the
definition of “Horse Racing and Betling Transformation Fund” is delsted and a new
definition of “Transformation Fund” is inserted.

Clause 48: Amendment of section 146 of principal Act
Clause 48 of the Bill seeks to amend section 146 of the principal Act 50 as to
extend the powers of the responsible Member of the Executive Councll to make

regulations regarding certain aspeds.

Clause 49; Short title
Clause 49 contains the short title of the amendment Aot
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3. ORGANIBATIONAL AND PERSONNEL HPLICATIONS FOR PROVINCIAL
GOVERNMENT
Mo undus organisational and personnel implications are foreseen.

4. FINANCIAL IMPLICATIONS FOR PROVINCIAL GOVERNMENT
No undue financial implications are foreseen.

5. DEPARTMENTS/ BODIES/ PERSONS CONSULTED
The Bilt has been drafted in consultation with -
5.1 The Kwalulu-Natal Gaming and Betling Board; and
§.2The Kwalulu-Natal gambling industry.

8. CONTACT PERSONS
&.1 Kwalulu-Natal Treasury

Name: Mr NS Mutheiwana

Position: General Managen Gaming and Betling
Telephone: {(33) 385 2640

Fax: {033) 342 4913

Celiular: 082 862 8070

g-rnail: ndandulenimutheiwana@kznireasury.gov.za

8.2 KwaZulu-Natal Treasury

Name: Mr BR Wikinson

Position: Deputy Manager: Gaming and Belting
Telephone: {033) 385 2849

Fax: {033} 342 4813

Cellular, 082 8536774

e-mail: barry wilkinson@kzntreasury.gov.za

This gazette is also available free online at www.gpwonline.co.za




6 July 2015 Extraordinary Provincial Gazette of KwaZulu-Natal 49

No. 25 6 Julie 2015

ULU-NATAL Y
EN WEDDERY, 2015

YSIGINGSWETSON

Kennisgewing coreenkomstig Reél 194 van die Staande Reéls van dis Kwadulu-
Natal Wetgewer

Kennsigewing geskied hiermee coreenkomstig Reél 184 van die Staande Reéis van
die

Kwalulu-Natal Wetgewer dat die Kwazulu-Natal Wysigingswetsontwerp op Dobbelary
en Weddery, 2015 soos hieronder uiteengesit, by die voorgemelds Welgewer
ingedien is an deur die Portfolickomitee cor Finansies corweeg sal word. Die publiek
en ander belanghebbende groepe word uiigenooi om vertoé oor die vermelde
wetsontwerp in te dien, welke vertoé gerig moet word aan:

Aandag: Mor, S Chili
Die Sekretaris
Kwalulu-Natal Legislature
Privaatsak X 9112
PIETERMARITZBURG
3200

Email: chili@kznleqisiature gov.za

Vertoé moset haar nie later as 15 dae vanaf die datum van hierdie publikasie bereik
nie.

N NAIDOO
Sekretaris van die Kwalulu-Natal Welgewer

This gazette is also available free online at www.gpwonline.co.za




50

Extraordinary Provincial Gazette of KwaZulu-Natal

6 July 2015

KWAZULU-NATAL
WYSIGINGSWETSONTWERP OP DOBBELARY EN WEDDERY, 2015

This gazette is also available free online at www.gpwonline.co.za




6 July 2015

Extraordinary Provincial Gazette of KwaZulu-Natal

51

ALGEMENE VERDUIDELIKENDE NOTA:

] 1 Woorde watl in veldruk en vierkantige hakiss is, dul vitlalings uil besteands wetsbepalinge aan

Woords onderstresp deur i saliede lyn dul bywoegings fof bestaande wetsbepalinge san

WETSONTWERP

Om die KwaZulu-Natal Wet op Dobbelary en Weddery, 2010, te wysig, om sodoende

tekstuele wysigings te bewerkstellig; om nuwe omskrywings en nuwe bepalings in te

voeg; en om vir aangsleenthede wat daarmee verband hou voorsiening te maak.

DAAR WORD soos volg deur die Provinsiale Wetgewer van die Provinsie van KwaZulu-

MNatai bepaal:-

Wysiging van artikel 1 van Wet 8 van 2010
1. Artikel 1 van die KwaZulu-Natal Wet op Dobbelary en Weddery, 2010 (Wet No. 8 van
2010}, hierna verwys na as die Hoofwel, word hiermee gewysig —

{a} deur die invoeging na die omskrywing van “ander gebeurtenis of gebeurlikheid”

vain:

“ug

assessering van nakoming” assessering van nakoming soos omsknvf in

oo

artikel 1 van die Wat op Die Nasionale Reguleerder vir Verpligie Spesifikasies,
2008 (Wet No. 5 van 2008):

s,

“assessering  van nakoming diensverskaffer” 1 persoon  wat

nakomingsassesserings ondemeem namens die Nasionale Reguleerder vir

Verplicte Spesifikasies, ingevolge n_ooreenkoms aangegaan deur sodanige

persoon en die Nasionale Reguleerdsr vir Verpligte Spesifikasies:™,

{b} deur die vervanging van die omskrywing van “beroepswedder” deur die voigende

omskrywing:

“beroepswedder” n persoon [wat] ingevolge arlikel 94 gelisensicer lis] om
aanbiedinge of wedgeld ie aanvaar by die proses van die aangaan van
weddenskappe op perdewedrenne, spori, sporigebeurtenisse of enige ander
gebeurtenisse  of gebeurlikhede, of op 'n kombinasie van sodanige
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perdewedrenne, sporl,  sporigebeurienisse, ander gebeurtenisse  of
gebeurlikhede;”™;
{c} dewr die vervanging van die omskrywing van “bingo” deur die volgende
omskrywing:
hingo™ n speljwat as n groepsaktiwitelt gereél word, waarin verskeie
spelers teen mekaar wedywer, met inbegrip van 'n spel wat] hetsy volkome,
of gedeeltelik gespesl volgens elekironiese metodes, tradisionele metodes of

andersing -
(a) vir vergoeding [gespeel word], dew kaarte of ander toestelle te
gabruik, ingesiuit toestelle wat kaartevoorste] —

(i} wat in ruimtes verdeel word wat elk cor h ander nommer, prentjie
of simbool beskik: en
(i} Imet] sodanige nommers, prentjiss of simbole wat willekeurig
gerangskik is sodat elke kaart of [soortgelvke] foestel 1 unieke stel
nommers, prentiies of simbole bevat;
{b} waartydens n operateur of aankondiger] h regks nommers, prentlies
of simbole in 'n willekeurige volgorde yiigeroep of vertoon word en [die
spelerselke sodanige nommer, prentjie of simboof] sodanige nommers,

prenfiies  of simbole vergelyk word op die kaart of ioestel [vir

voreenstemming vergelyk terwyl] soos dit uitgeroep of vertoon word; en
{c} waartydens die speler wie se [ruimtesop die] kaart of toestet die eerste
is_waarop al die ruimies ooreensiem, of op wie se kaar of toestel n

spesifieke siel nommers, prentiies of simbole [op die kaart of toestel]
goreenstem, nt prys of pryse wen,
of enige ander scorigelyke spel wat as bingo verkiaar is in coreensfemming met
artikel 8{4)}{(b) van die Nasionale Dobbelwet, 2004 (Wet No. 7 van 2004),™;
{d} dewr die invoeging na die omskrywing van “bingolisensie” van die volgende
omskrywing:
““bingositplek” beteken een dobbelposisie in_n bingosaal, wat nie n

dobbelposisie is nie, verbind aan 1 slektroniese bingoterminaal™

(e} deur die invoeging na die omskrywing van “dobbeljurisdiksie” van die volgende
omskrywing:

““dobbelposisis” beleken ~
{2} 'n dobbeimasiien ontwerp vir gebruik deur 'n enkel natuurlike persoon;

(b} 1 _dobbelmasiienkomponent ontwerp vir gebrulk deur meer as een

natuurke persoon, wat deelname aan dobbel deur n enkel natuurlike

persoon fasilitear:
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{¢) n dobbelicerustinaskomponent wat deelname aan dobbel deur i enkel

natuurlike gersoon fasiliteer; of
{d} n sit- of siaanplek op n gelisensieerde perses! wat deelname aan

dobbel deur n enkel natuurlike persoon fasiliteer.™

{f} deur die vervanging van die omskrywing van “finansiéle belang” deur die volgende
omskrywing:
“*finansidie belang” beteken ~

{8} n reg of aanspraak om in winste of inkomste te deel;
{b} n saaklike reg ten opsigte van eiendom van n maaitskappy, korporasie
of besigheid;
{c} n saakike of persoonlike reg in elendom wat dewr  maatskappy,
korporasie of besigheid gebrulk word; of
{d} n regstreekse of onregstreekse belang in die stemdraende aandele, of
stemreg gekoppel aan aandele, van n maatskappy, of 0 belang in h
heslote korporasie; en
{e) sluit nie in nie —

{1} 'n onregstreekse belang gehoy In enige fonds of belegaing, indien die

perspon  wat daardie belang hou geen beheer het oor die

beleggingsbesiuile, {en opsigle van dasrdie fonds of beleqging, wal

gemaak word nie; of
{il} enige aansprask op inkomste opgeloop fof n persoon ingevolge n

kontrak vir die verskaffing van goedere of dienste aan I lisensiehouer of

geregistreerde;”;
{g} deur die vervanging van die omskrywing van “geregistreerde” deur die volgende

omskrywing:
“geregistreerde” n persoon wat ' geldige registrasiesertifikaat of tydelike
regisirasiesertifikaat hou wat ingevolge hierdie Wet uitgereik is™;

{h) deur die vervanging van die omskrywing van “korporatiewe liggaam” deur die

volgende omskrywing:
“korporatiewe liggaam” N maatskappy wat ingevolge die Masiskappywet,
{19731 2008 (Wet No. [61] 71 van [1973] 2008}, geregistreer is, nt vennooiskap],
of wat ingevolige die Ordonnansie op die Regulering van Wedrenne en
Weddery, 1857 {Ordonnansle No. 28 van 1857} tot stand gekom het, of n
beslote korporasie wat ingevolge die Wet op Beslote Korporasies, 1984
{Wet No. 68 van 1984} geregistreer is])”,

(i} deur die invosging na die omskrywing van ‘lisensichouer” van die volgende

omskrywing:
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“magtigingsbrief-sertifikaat” n  seriifikaat  ultgereik deur die Nasionale
Reguleerder vir Verpligte Spesifikasies, scos bedos! in artikel 5(2)D van die Wet

op die Nasionale Reoulserder vir Verpligte Spesifikasies, 2008 (Wet No. 5 van

2008 wat toslaat dat handslsware en produkie verkoop word of dienste verskaf

word.”;
{1} deur die skrapping van die omskrywing van “Nasionale Perdewedrenowarheid”™;
{k} deur die invoeging na die omsloywing van “magtigingsbrief-sertifikaat” van die
volgende omskrywing:

“"NRVE" die Nasionale Reguleerder vir Verpligte Spesifikasies van Suid-Afrika

ingeste! deur artikel 3(1) van die Wet op die Nasicnale Reguleerder vir Verpligie
Spesifikasies, 2008 (Wet No. § van 2008%.";
{1} deur die vervanging van die omskrywing van “onafhanklike perseeloperateur” deur

die volgende omskrywing:
“onathanklike perseeloperateuwr™ n perseeloperateur wat nie aan n roete-
operateur gekoppel is nie en wat gelisensiser is om beperkie uitbetaalmasjiens
op N [enkellperseel ie [besiten] bedryf [enverantwoordelik is vir
instandhouding van die masjiene, insameling van gelde en betaling van die
toepaslike belasting en heffings] ;"
{m} deur die skrapping van die omskrywing “Perdewedren-  en
Weddenskapiransformasiefonds”™;
{n} deur die vervanging van die omskrywing van “perseeloperateur” deur die volgende
omskrywing:
“perseeloperateur”™ 1 persoon wat gemaglig is om beperkie uitbetaalmasiiene
fop sy of haar perseel] aan te hou en le bednd ingevolige 'n lisensie wat
ooreenkomstig hierdie Wet ultgereik is;”;
{0} deur die vervanging van die omskrywing van “persoon” deur die volgende
omskrywing:
“persoon” h natuurlike [of regs] persoon [, 'n groep van sodanige persone]
of n korporatiewe liggaam, lensy die samehang n ander bedoesling aandui}”;
{p) deur die vervanging van die omskrywing van “publiseer” dewr die volgende
omskrywing:

228

publiseer” ook,_lensy die samehang n ieenstrydige bedoeling aandui, om 18

vertoon, te sirkuleer, aan e kondig of te laat verioon of sirkuleer of aankondig op
enige wyse hoegenaamd;”;
{q) deur die vervanging van die omskrywing van “renbaanoperateur” deur die voigende
omskrywing:

p

“renbaanoperatewr™ n korporatiewe liggaam wal ingevolge artkel 88
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gelisensieer is jom wedrenbyeenkomste by een of meer renbane te houj en
is 'n_term wat verwys na die drie tines renbaanoperateurs bedoel in artikel 89(1)

van die Wel synde —

{a} die operateur van n ekskiusiews reg-renbaan soos bedos! in artikel

83(1}ak

{b) die operateur van n standaardgetesids renbaan so0s bedoel in ardikel

89(118(b) en

{c} die operafteur van n tuiowedren-renbaan 5008 bedoel in  arlikel
88(1¥eu™

{r} deur die vervanging van die omskrywing van “rogte-operateur” deur die volgende

omskrywing:
““rpete-operatewr” n persoon wat ingevolge hierdie Wel gelisensieer is om
beperkie uitbelaalmasjiene aan perseeloperateurs te verskaf en om ander
voorgeskrawe akliwiieite {e onderneem;”;

{s) deur die invoeging na die omskrywing van "SABS” van die volgende omskrywing:
“SANS™ 1 Suid-Afrikaanse Nasionale Standasrd goedgekeur deur die Suid-

Afrikaanse Buro vir Standaarde in ooreensiemming met die Standaardewel,
2008 {Wet No. 8 van 2008%™
{1} deur die invosging na die omskrywing van “sportweddenskap” van die volgende

omsKrywings:

3

“standaardgeteside perd” n perd wat 1 alstammeling is van die perd bekend

as Rysdyk's Hambilelonian, wat in 1849 in die Verenigde Stale van Amsrika

gevul is en wat beskou word as die stamvader-dekhings van die ras)”™

“standaardoeieside perdewedren™ n tuiowedren-perdewedren, anders ag n

tulowedren-perdewedren waarin_ sleqs standaardoeleelde perde kan meeding,

agery deur n natuuriike persoon, feen n galop. n drafstan of 'n_pas: Met dien

verstande dat h perdewedren wagrin anige ander perderas meeding teen n

aalop, 'n drafstep of 1t pas by 'n renbaan wal bedrvf word deur n gelisensiesrds

?

pperateyr_ van 'n  standasrdgeleelde  renbaan, beskou word as n

standaardgeteside perdewedren vir die dosleindes van hierdia Wet™

3

“elley™  wanneer gebruik  word as i selfstandige  naamwoord,

3

[§

tweewislkarretiie, mel n enkel sitplek vir die drywer, wat getrek word deur n

standaardgeteside perd in 'n tuig-perdewedren;”™

{u} deur die vervanging van die omskrywing van “lotslisaioragent” deur die volgends
omskrywing:
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848%, 3,

totalisatoragent™ n persoon wat kragiens konirakiuele bepalings wat nie n

indiensnemingskontrak_uiimaak nie en, ingevolge artikel 111(1)b)#), deur n

totalisatorlisensiehouer aangestel word om 'n agentskap van [die betrokke]
daardie tolalisatorlisensiehouetite bestuur en] te bedryf}”;
{v} deur die invoeging na die omskrywing van “tolalisatoragent” van die wolgende
omskrywing:
““totalisatorageniskap” {otalissiorpersesl _vanwaar ' tolelisatoragent n
agentskap van n totalisator bedryf, ingevolge 'n ooreenkoms fussen N

{otalisatorcelisensiesrde en sodanige tolalisatoragent.™

{w} deur die invoeging na die omskrywing van “totalisatorperseel” van die volgende
omskrywing:
“Transformasiefonds” die fonds ingestel ingevolge artikel 137 van die Wet,™;

{x} dewr die invoeging na die omskrywing van “tolalisatorperseel” van die volgends
omskrywing:

uigwedren-perdewedren” n_perdewedren waaraan slegs standaardgeteelde
perde kan deeineem, op 1 drafstap of pas, hetsy gery onder die saal deur n

natuurlike persoon, of gedrvf deuwr n drvwer op 'n “sulky” wat deur die perd gelrek

word: Met dien verstande dal n perdewedren waarin enige ander perderas

meeding op ' galop, drafstap, of pas. by n renbaan bedrvf deur 'n gelisensieerde
vigwedren-perdewedren-renbaanoperateur, beskou word as n {uigwedren-

perdewedren vir die dogleindes van hierdie Wetb™:

(v} dewr die skrapping van die omskrywing van “Perdewedren- en
Weddenskaptransformasisfonds”, en

{z} deur die invoeging na die omskrywing van “vergoeding” van die volgende
omskrywings:

8iBY,

verpligte spesifikasie” n verpligte spesifikasie soos omskivf in artikel 1 van

die Wel op die Nasionale Regulserder vir Verpligie Spesifikasies, 2008 (Wet No.
5 van 20081

“volbloedperd” b perd wat afslam van een van die drie perde wat bekendstaan

et

as die Bverey Turk, die Darlev Arabian en die Godolphin Arabian;™

“volbloedperdewedren™ n perdewedren wasrin slegs 'n volbloedperd, gery

deur 't natuurlike persoon, mag meeding”.

Wysiging van artikel § van Wet § van 2010

This gazette is also available free online at www.gpwonline.co.za




6 July 2015 Extraordinary Provincial Gazette of KwaZulu-Natal

2. Artikel 8 van die Hoofwet word hiermee gewysig ~

{a) deur die vervanging van paragraal (¢} van subartikel (1) deur die volgende

paragraaf:
*{c} geleenthede {e bevorder vir [voorheen benadeelde] persone bedos! in die
emskrywing van “breedgebasesrde swarl ekonomiese bemagliging”, s00s vervat
in die Wet op die Breedgebaseerde Swart Ekonomiese Bemagtiging, 2003 (Wet
No. 53 wvan 2003} om desl te neem in die [perdewedren- en
weddenskapbedryf] dobbelbedryf van dis Provinsie in die hoedanigheid van
{enige van die persone vereis om gelisensicer of geregistreer te word
ingevolge artikel 88, 94, 103, 110 of 111] lisensichouers of geregistreerdes,
kragtens die Wet”;

{b} deur die vervanging van paragraaf (d} van subartikel (1) deur die volgende
paragraaf:
“{d) die sienaarsbelang van [veorheen benadeelde] persone bedoel in die
omskrywing van "breedgebaseerde swart ekonomiese bemagticing’, soos vervat

in_die Wet op die Breedgehasesrde Swart Ekonomiese Bemagtiging, 2003 in die
Inerdewedren- en weddenskapbedryf] dobbelbedryf van die Provinsie te
verhoog;”;

{c} deur die skrapping van subartikel (2}; en

{d} deur die vervanging van subartikel (3} deur die volgende subartikel:
(3} Die verantwoordelike Lid van die Ullvoerende Raad kan opdrag gee aan die
Raad met betrekking fot die oogmerke van die Raad bedoel in [subartikel]
paragrawel{1}] (¢}, {d}, {e) en {f) van subartikel (1}.”; en

{e} deur die inveeging na subartikel {3} van die volgende subartikel:
"4y Die verantwoordelike Lid van die Ultvoerende Raad kan bevele mel

betrekking tot die wolgende aangeleentheds aan die Raad rig fen opsigle van -

{(a} enige werklike of beoogde dobbelverwante beleidsverandering

afkomsitig vanal die nasionale regeringsviak;

{b} enige werkiike of beoogde dobbelverwante Dbeleidsverandering
afkomstig vanaf die Ultvoerende Raad of die Departement,
ten einde enige projek of hofaksie te wysig, ophef of staak.”.

Wysiging van artikel 7 van Wet 8 van 2010
3. Artikel 7 van die Hoofwet word hisrmee gewysig —

{a} dewr die vervanging van paragraaf {g} ven subartkel (2) deur die volgende
paragraaf:
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“{q) n persoon wat kragtens artikel [88,] 84 of 110 gelisensieer is, [ingevolge
artikel 121} magtig, met of sonder voorwaardes, of n_sanscek, gemasak soos

voorgeskrvl, om ivdelik wedtransaksies vir 'n vasgestelde tydperk by [diel enige

plek in die Provinsielvan 'n sport- of ander gebeurtenis] te ondermneem, weien”;

en

{b) deur die vervanging van subparagraaf {ill) van paragraaf (g} van subartikel (3} deur

die volgende paragraal:
(il alle casinadobﬁeiimrusting of elke casinodobbelmasjien of beperkle
uithetaalmasjien wat gebruik word, of vir gebruik beskikbaar gestel word, deur
Imiddel van] n lisensiehpuerfgeregistreer en gesertifiseer is ingevolge die

Nasionale Dobbelwet] voldoen gaan 'n foepaslike verpligie spesifikasie en deur

die Raad gersoistreer is by die uilreiking van 't geldige magligingsbrief-

sertifikast”.

Wysiging van artikel 8 van Wet 8 van 2010
4. Artikel 8 van die Hoofwet word hiermes gewysig deur die vervanging van subartikel (4}
deur die volgende subartikel:
“(4) Die verantwoordelike Lid van die Uitvoerende Raad [kan] moetln amptenaarjeen
of meer amptenare binnel[vanidie Departement verantwoordelik vir_dobbelary- en

wedderyaangeleenthede in die algemeen en vir aangeleenthede wat uitdruklik

betrekking het op die Raad, as sy of haar [verieenwoordigerjverieenwoordigers op

die Raad aanstel wat —
{a} skakeling tussen die verantwoordelike Lid van die Uitvoerende Raad en die
Raad moet fasiliteer;
{b} van tvd tot tyd aan die verantwoordelike Lid van die Uitvoerende Raad moet
rapporteer oor aangeleenthede wat hy of sy as toepaslik beskouy;
{c} vergaderings van die Raad mag bywoon en aan besprekings deelneem, maar
wie nie oor stemreg beskik wanneer die Raad n besiuit neem nie L.}, en

{d) die Raad se werkverrigting moet monitor.”

Wysiging van artikel 8 van Wet & van 2018
5, Artikel 9 van die Hoofwe! word hiermes gewysig deur die vervanging van paragraaf {c)
van subartikel (1) deur die volgende paragraal
“(cy hy of sy, len ive van disftydens] aansielling,[of gedurende die vourafgaande
twaslf masnde] —
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{iy m perscon is[bedost in artikel 2{1) van die Staatsdienswet, 1884
{Prollamasie No. 103 van 1984) is of was] wal in diens geneem is deur —

{a3a} n "stasisorgasn’, scos omskryf in artikel 239 van die Grondwet van
die Republiek van Suid-Afrika, 1896;

{bb}’n “openbare entiteit” soos omskryi in die Wet op Openbare Finansiéle
Bestuur, 1989 (Wet No. 1 van 1899}

{cei n politieke parly;

{dd} enige provinsiale Welgewer: of

{ee} die Nasionale Wetgewer; of

(i) n persoen wat n amplelike ampsbekieér is [of was]”;

Wysiging van artikel 10 van Wet 8 van 2010

8. Artikel 10 van die Hoofwet word hiermee gewysig deur die vervanging van paragraaf (b)

van subariikel {3} dew die voigende paragraaf

“{h) n beédigde verklaring dewr die bencemde waarin die benocemde bevestig dat hy of
sy e ingevolge artikel 8 onbevosg is niel: Met dien verstande dat indien die
bencemde weens n misdryf skuldig bevind is soos bedosl in artike! S{1}i),
sodanige bencemde 'n beédigde verkiaring moet voorsien waarin hy of sy volle
besonderhede van enige skuldigbevinding bekend moet maak en bevestig dat
hy of sy nie ingevolge enige ander van die bepalings van artikel 9 onbevoeg is
niel.”.

Wysiging van artike! 13 van Wet van 2010

7. Artikel 13 van die Hoofwet word hiermee geskrap en met die volgende artikel vervang:

“Ampstermyn en heraanstelling

13.(1) Die persone wat in die Raad sangestel is beklee hyl amp vir 'n tydperk van drie

iaar en is, behoudens arlikel 8, herverkiesbaar by versirvking van sodanige lermyn:

Met dien versiande dal geen persoon heraangestel kan word nadat n ivdperk van

fwee ampstermyne op die Raad gedien is nie,

{2} Wanneer n persoon aangestel word om 1 vaksiure op die Raad vir die

oorblvwende tvdperk van 'n termyn van drie isar te vul word sodanice dienstvdperk op

die Raad nie beskou a8s n lermyn, vir die dosleindes van die bepaling van

bevoeqgdheid vir heraansialling, nis.

{3} Nisteensiaande subariikel (1), by die versirviking van n ampslermyn, en sou dit

gebeur dal n nuwe Raad nog nie aangestel is nie, moet die bestasnde lede voorluaan
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om hul amp (e beklee Widal n nuwe Raad aangestiel s Met dien verstande dat hierdis

varienging nie 80 das most oorskry nie”

Wysiging van artikel 24 van Wet 8 van 2010
8. Artike! 24 van die Hoofwet word hiermee gewysig deur die invoeging na subariikel {2) van
die volgende nuwe subartikel:

“3} Onder enige omstandighede waarin die Raad nie in staal is om lisensies en

registrasiesertifikate te hernu, of om oorlredings van die Wet of die reéls {e hantesr

nie, moet die Hoof- Ullvoerende Beampte, by ontvangs van skrifielike bevestiging

vanaf die verantwoordelike Lid van die Uitvoerende Raad, en vir n tydperk van

hooastens 80 dag -

{a} die volle bevosgdhede, werksaambede en pligle van die Raad met

betrekking ot die hernuwing van lisensies en regisirasiesertifikate, uilvoer en

aanvaar s00s bedoel in die Wel en

{b) dis bevoegdhede van die Rasd aanvaar en uitoefen, soos bedoel in ardikels
TOUIG, TOUUD, 724D en 7(2)a) Met disn verstande dat die Hoof- Uitvoerende
Beampte eers n onafthanklike regspraktisyn aanstel om saam met die Hoof-

Uitvoerende Beample voor {8 sit by enige navrae wal gemaak word ingevolge
paragrawe {al en {(b)."

Invoeging van artike! 304 in Wet 8 van 2010

g, Die volgende artikel word hiermee in die Hoofwet ingevoeg na artikel 30 —~
“Lisgnsievoorwaardes
304, (1) Die Raad mag, nadat die lisensishouer of geregisireerde sers 1 geleentheid

gegun is om vertod te rig, voorwaardes oplé wat —

{a} duidelik en ondubbelsinnig;

{h) obieklief meethaar: en

{¢) redelik haalbaar,

is by die uitrelking van enige lisensie of registrasiesertifikaat. of by die hemuwing van

enige lisensie of registrasieserdifikaat: Met dien verstande dat n lisensievoorwaarde of

' voorwaarde vir n recistrasiesertifikaat, wat opgel®d word wanneer hemuwing

betaalbaar is, nie die gevolg kan hé as i voorvereiste vir die hernuwing van sodanige

lisensie of regisirasiesertifikaal nie.

(23 n Lisensiehouer of geregistreerde mag, is eniger tvd, by die Raad aansoek doen
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om enige voorwaarde (e wysig, vervang of herroep, waarcn die Raad die aansoek kan

{cestaan of weier: Met dien versignde dal in alle gevalle waar die wysiging,

vervanaing of herroeping van enige voorwaarde verbonde aan n lisensie die

potensiazal het om die verwesenliking of bevordering van die Raad se cogmerke,

ingevolge artikel 8 van die Wel 1e raak mag die Read sodanige voorwaarde wysig,

vervang of herrosen sleas in ooreg met die verantwoordelike Lid van die Uitvosrende

Raad,

{3) Waar die aansoek foegestaan is, moet die Hoof- Uitvoerende Beampte verseker
dat die wysiging, vervanging of herrceping op die lisensie of regisirasiesertifikaat

bekragtia word.

{4) Beneweans —

{8} die bepaalde bevoegdhede van die Raad om  lisensie- of

registragievoorwaardes op e lé soos voorsien word elders in hierdie Wet: an

(b} bepaslde verpligie lisensie- of registrasievoorwaardes, soos elders in hierdie

Wet voorsien

mag die Raad die lipes lisensievoorwaardes scos gelys in subartikel (5) oplé,

{5) Behoudens subartikel (4} en ondanks die Raad se algemene bevoegdheid om

onbepaalde lisensie- of registrasievoorwaardes op te 16, mag die Raad slegs lisensie-
of regisirasievoorwaardes oplé wat nie teensirvdig is met enige bepaling van hierdie

Wet of met anige nasionale welgewing nie, en wat betrekking het op —

{a} die oogmerke van die Raad ingevolge artikel 8;

{b} enige bepalings, voorwaardes, opdrag of bepaling uligereik of gemaak deur

die veraniwoordelike Lid van die Uitvoerende Raad ingevolge artikels 8, 47, 89
en 137 of
{0} strafbepalings op n lisensiehouer of geregistreerde, deuwr die Raad opgelé

onder omstandighede waar die Raad bevind hel sodanige lisensiehouer of

geregistreerde hierdie Wet gorfree hel.

{8 Die Raad moel n voorwaarde op elke lisensie onlé en sodanioe voorwaarde moet

verkiaar dat die lisensie most verval en nie hernu kan word nie, sou die lisensishouer

versuim om met die bedryd van 'n weddervbesigheid ingevolge sodanige lisensie te

becin, binne 24 meande vanal sodanige lisensie vir die eersie keer aan die

lissnsiehouer ullgereik is.
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{7} MNistesnsiaande subartikel {2} mag die verpligle voorwaarde bedoel in subartikel

{63 nie deur die Raad gewysig word nie.”,

Wysiging van artikel 32 van Wet 8 van 2010
10. Artikel 32 van die Hoofwet word hiermee gewysig deur die vervanging van paragraaf (a)
van subartikel (1) deur die volgende paragraaf:
“(a}is n persoon wat —
(i} Mn persoon bedoel in artikel B{(1} van die Staatsdienswet, 1834
{Prokiamasie No. 103 van 1994) is of aangekla is van enige besluiinemings-
of krimineel afdwingbare funksie wat met dobbelary of die regulering
daarvan verband how;} in diensg is van ~
{aa} n "stastsorgaan”, scos omskryf in artikel 238 van die Grondwet van
die Republiek van Suld-Afrika, 1996;
{bb} n “openbare entiteit” scos omskryf in die Wel op Openbare Finansiéle
Bestuur, 1988 (Wet No. 1 van 1999}
{ce) n politieke party;

{dd) enige provinsiale Welgewer: of

e} die Nasionale Welgewer: an
{ii) o politicke ampsdraer is; of
(i 'n lid van 'n rekenpligticge owerheid van n openbare entiteil soos omskrvi in

artikel 1 en bedops! in artikel 48 van die Wet op Openbare Finansigle Bestuur,
1899 (Wed No. 1 van 1888Y).".

inveeging van artikel 324 in Wet 8 van 2010
11. Die voigende artikel word hiermee ingevoeg in die Hoofwet na artikel 32 -
“Duyr van werknemersregistrasie

32A.(1) Hierdie artikel is van toepassing op alle natuurlike persone wat werknemers is

van lisensiehouers of geregistreardes en van wie vereis word om gereqistreer te word

by die Raad ingevolge enige bepaling van hierdie Wet of die Regulasies,

{2} 'n Werknemersregistrasiesertifikaat iensy deur die Raad gekanselleer, is geldia vir

n tvddperk van minstens 36 maande vanaf die uitreikingsdatum,

(33 Na asnleiding van die 38 maande tydperk, bedoel in subariikel (23 is

regisirasiesertifikaat geldig vir n verdere tvdperk wat eindic op die laaste dag van die
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geregistreerde werknemsr se geboortemaand, wat volg op die volgende herdenking

van die geregistreerde werknemer se veraarsdag, fensy dit hemu word ingevolge

subartikel {4},

{4} Aansoek om die hemuwing van n registrasieseriifikast wat uilgereik is aan n

warknemer ingevolge hisrdie Wel moet gemask word op die voorgeskrewe wyse van

die Raad en mos! vergesel gaan van die tersaaklike fool gespesifiseer in Bvlag 2.7,

Wysiging van artikel 40 van Wet 8 van 2010

12. Artiket 40 van die Hoofwel word hiermee gewysig deur die vervanging van subparagrasf

{il} van paragraaf (g) van subartikel (1) deur die volgende subparagraaf:
“(il} nie in alle belangrike aspekie voldoen aan Pn nasionale normm of standaard]
toepasiike verpliale spesifikasie of aan 'n norm of standaard wat deur die Raad bepaal
word nie; of”

Wysiging van artikel 43 van Wet 8 van 2010
13. Artikel 43 van dis Hoofwet word hiermee gewysig —
{a} deur die vervanging van subartikel (1) deur die velgende subartikel:
“(1} n Lisensishouer ¢f 'n_gereqistreerde wat nie 'n_werknemer van n

lisensiehouer of geregistreerde is niekan te eniger tyd by die Raad aansoek

doen om [sy of haar] sodanige lisensie ¢f regislrasieseriifikaal na ilemand

anders {e laat cordra en in s0 1 geval is die bepalings van artikels 30, 31, 32, 33,
34, 35, 38, 37 en 38 met die nodige veranderinge van loepassing.”; en

{b) deur die vervanging van subartikel (3} deur die volgende subartikel:
“(3) Indien n aansoek toegestaan word, moet die Hoof- Ullvoerende Beampie
idie naam van die lisensishouer toepasiik op die lisensie laat verander]
lisensie of registrasiesertifikaat uitrelk, na gelang van die geval, aan die nuwe

lisensiehouer van sedanige lisensie of registrasiesertifikaatl.”.

Invoeging van artike! 434 in Wet 8 van 2010
14. Die voigende artikel word hiermee ingevoeg in die Moofwet na artike] 43 —
i

42401 Die Raad moel van tvd ol tvd en stelselmatio. verseker dat persone wal n

“Finansigle belange

finansiéle belang in n lisensiehouer of geregistreerde bekom nie onbevoeqg verklaar
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word om sodanige belang te hou nie, uit hoofde van artikel 32 van hierdie Weat,

{2} n_Lisensiehouer of gereqistresrde begaan n misdryl wanneer daar versuim word

om die besonderbeds van enige verkrvging van n finansiéle belang van vy persent of

meer in sodanige lisensishouer of geregistreerde deur enige persoon aan die Raad

bekend ig maak, sodra 30 dae verioop hel sedert die lisensiehouer of geregistreerde

bevestig het dat sodanige verkivging plaasgevind het of daar redelikerwys verwag

sou word dat sodanige verkrvaing bevestig sou word: Met dien verstande dat van n

openbare maaiskappy vereis word, nadal sekuriteile watl op enige beurs verhandel

word op die noteringsivs geplaas is, om binne slegs slke ses maande, wal volg op die

yitrelking van die lisensie of registrasiesertifikaat, 12 bevestia dat sodanige verkrvging

plaasving het, en versiag lewer op, sodaniage verkryging,

{3} Waar 1 lisensishouer of qgeregistresrde n openbare mastskappy is en sekuriteite,

watl op enige beurs verhandel word, op die noteringslvs geplaas het, bybehorend iot

gdie  kennisgewing bedoel in subartikel (2}, moet sodanige  lisensiehouer of
geregistreerde fegelvkertyd n opgedateerde sekuriteiteregister aan die Raad voorlé,

{4) Daar word van die verkrvger van enige finansiéle belang in n lisensishouer of

geregistreerde,  of in n  behesrmasiskappy  van  sodanige  lisensiehouyer of

geregistreerds, vereis word om die besonderheds van sodanige verkrvging aan die

Raad bekend te mask binne 60 dae nadat sodanige verlavaing plaasgevind het en op

die voorgeskrews wyse van die Raad.

{8} Die verkryger van n finansiéle belang van vyi persent of meer in h lisensiehouer of

gereqistreerde van die besigheld waarcop dis lisensie of registrasie betrekking het,

moeel aansoek doen om magtiging ten einde sodanige finansiéle belang ie behou deur

die prosedures on versistes, bedoel in artikels 32 33, 34, 358 386, 37 en 38, te volg wat

van toepassing sal wees op die aanseek, mat die nodige veranderings,

{681 Wannser die Raad vermoed, op redelike en cbiskliews gronde, dat’n verkryaer van

1 finansiéle belang van minder as vyf persent in n lisensiehousr of geregistreerde van

die besigheid wagrop die lisensie of registrasie beltrekking het, kan die verkryger

ingevolge artikel 32 onbevoeg verklear word om sodanige finansiéle belang e behou

en die Raad kan van sodanige verkrvaer versis om aansoek ie doen om magliging ten

einde sodanige finansiéle belang te behou deur die prosedures en vereistes, bedos! in

artikals 32, 33, 34, 35 38, 37 en 38, t¢ volg wal van pepassing sal wees op die
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aansosk, met die nodige verandserings.
{7} Die beheermaatskappy van enige filiaal wal qelisensiserd of geregistresr is
kragtens hierdie Wet word verplig deur die vereistes van subartikels {2) en (3) asof

sodanige beheermaaiskappy op sigself gelisensieer of geregistreer is kragiens hierdie

Wat en enige sodanige behesrmaaiskeppy wat versuim om aan hierdie bepalings te

voldoen is skuldig aan n misdryf. Met dien verstande dat die Raad nie n lisensie of

reqistrasie moet uitrelk aan nvolle filias! of n ander regspersoon nie.

() n Vole fillaal of ander regspersoon, wat op die datum waarop hierdie artike!

gepromulaeer is, is sleeds gelisensieer of geregistreer Kragtens hierdie Wet, en most

ingevolae artikel 43 van hierdie Wet aansoek doen by die Raad om magtiging vir die

oordrag van sodanige lisensie of registrasieseriifikaat aan sy beheermasaiskappy, nie

later nie as 120 dae na promulgering van hisrdie artikel, Versuim daarvan sal lei tot die
verval van sodanige lisensie of registrasiesertifikast,

{8} Vir die dosleindes van hierdie arlikel beteken —

“aandelebeurs” wanneer gebruik as 'n selfstandige naamwoord, aandelebeurs

soos omskryf in artikel 1 van die Wet op Finansigle Markie, 2012 {(Wel No. 18

van 2012%

"hehesrmaatskappy” beheermaaiskappy soos omskeyf in ardikel 1 van die

Maatskappywet, 2008 fWel No. 71 van 2008}

“filimal” filiaal soos omskryl in artikel 1 van die Maaiskappywet, 2008 (Weat No.
71ivan 2008y

"genoteerde sekuriteite” sekuriteite op die noteerlys geplaas, soos omskivi in
artikel 1 van die Wel op Finansiéle Markie, 2012 (Wet No. 19 van 2012}

Maatskappywet, 2008 {Wet No, 71 van 2008%

“sekuriteite” sekurileile soos omskryf in artikel 1 van die Wet op Finansiéle
Markie 2012 (Wet No. 18 van 2012y

"sekuriteiteregister” n_sekuriteileregister sops omsknyf in artke!l 1 van die
Maaiskappywet, 2008 (Wet No. 71 van 2008},

This gazette is also available free online at www.gpwonline.co.za




66 Extraordinary Provincial Gazette of KwaZulu-Natal 6 July 2015

riikel 3(1)b

van die Maziskappywe! 2008 (Wet No. 71 van 2008)".

Wysiging van artikel 44 van Wet 8 van 2010
15. Artikel 44 van die Hoofwet word hiermee gewysig —
(a) deur die vervanging van subartikel (1) dewr die volgende subartikel:
“(1) 'n Lisensiehouer,_of geregistreerde wat nie n werknemer van n lisensiehouer

of geregistreerds is nie, kan te eniger tyd aansoek doen om goedkeuring vir die

hervestiging Iverskuiwing], heisy permanent of tydelik, van [sy of haar] die
[besigheid]sakebedrywighede van sodanige lisensichouer of geregistreerde, van
die perseel wat in die lisensie of registrasiesertifikaat vermeld word, na h ander

perseel.”; en
{b} deur die invoeging na subartikel (3} van die volgende nuwe subartikels:
“(4} Die Raad moet prosedures voorskiyl wat gevolg moet word by die gansoek

doen om goedkeuring, soos bedoel in subartikel (1)

{5) 'n Asnsoek, soos bedosl in subartikel {1}, mosel vergese!l gaan van die

yoorgeskrewe foot in Bvlas 2.7,

Wysiging van artikel 47 van Wet 8 van 2010
18, Artikel 47 van die Hoofwet word hiermee gewysig ~
{a) deur die vervanging van subartike! (2) dewr die volgende subartikel:
"2} Die verantwoordelike Lid van die Uitvoerende Raad moet, wanneer n opdrag
uitgerelk word ingevolge subartikel {1}, dit doen in oorlegpleging metl die
Uitvoerende Raad en na oorlegpleging met die Raad [, die Portefeuljekomitee
an enige portefeuljekomitee wat deur die Provinsiale Wetgewer aangestest
is wat verantwoordelik is vir toesig oor departemente wat aangeleenthede
administreer wat toerisme en skonomiese aangsleenthede behsls]”; en
{b} deur die vervanging van subariikel {3} deur die volgende subartikel:
“(3) Die verantwoordelike Lid van die Uitvoerende Raad kan, in oorlegpleging
met die Uitvoerende Raad en na oorlegpleging met die Raad [, die
portefeuljekomitees vermeld in subartikel {2})] en enige houer van n
casinolisensie ultgereik ingevolge artikel 51, wal geraak sal word deur die
verantwoordelike Lid van die Ullvoerende Raad se besiuil ingevolge hierdie
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subartikel, n opdrag wal ingsvolge hierdie artikel uilgereik word, wysig of

herroep.”.

Wysiging van artikel 53 van Wetl 8§ van 2040
17. Artikel 83 van die Hoofwet word hiermee gewysig deur die skrapping van subartikels (4)

en {5}

Herroeping van artikel 54 van Wet 8 van 2010

18, Artikel 54 van die Hoofwet word hiermes geskrap.

Wysiging van artikel 55 van Wet B van 2010

19. Artikel 55 van die Hoofwst word hiermes gewysig —

{a) deur die vervanging van subartikel {1) dewr die volgende subartikel:

(1} Geen persoon mag n perseel in stand hou waar casinodobbelmasjiene,

glekironiese bingoterminale of beperkie uitbetsalmasjienegespeel word nie,

tensy fhy of sylsodanige persoon in besit is van 'n ipepasiike geldige {casino]

lisensie, [bingolisensie, onafhankiike perseeloperateursiisensie of n
perseeloperateurslisensie] uilgereik ingevolge hierdie Wel”; en

(b} deur die vervanging van subartikel 2 deur die volgende subartikel:

Y2} Geen persoon mag [~

{a} casinodobbelmasjiene of beperkte uilbetaaimasjiene beskikbaar
stel vir gebruik in enige gelisensieerde perses! nie;

{b} die gereelde instandhouding of die herstel, vervanging of
opknapping van 1 casinodobbelmasiien of beperkte
uitbetaalmasjiene in sodanige perseel ondernsem niejen] die regte
yitoefen van, of [{c}] enige [ander] voorgeskrewe akliwiteite van n [roste-
operateur bedryf nie, tensy hy of sy in besit is van ’'n casinolisensie,
roete-operateurslisensie, perseeloperateurslisensie of onafhanklike

perseeioperateurslisensie] lisensiehouer bedryl nie, lensy sodanige

persoon_in besit is van n loepasike lisensie uitgereik ingevolge hierdie
Wet."

Wysiging van artikel 57 van Wet 8 van 2010
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20. Artikel 87 van die Hoofwet word hisrmes gewysig deur die skrapping van subartikels (4)
an {51

Wysiging van artike! 53 van Wet 8 van 2010

21, Artikel 59 van die Hoofwet word hisrmee gewysig deur die vervanging van paragraaf (a}

deur die volgende paragraaf.
“{a} van n tipe en mode! is wat nie voldoen aan Pn nasionale norm of standaard]
toepaslike verpligte spesifikasie nie of, indien daar geen [nasionale norm of
standaard]ioepasiike verpliate spesifikasie is nie, [nie voldoen aan] n norm fen] of
standaard wat deur die Raad in sy reéls bepaal is)”.

Wysiging van artikel 62 van Wet 8 van 2010
22. Artikel 82 van die Hoofwet word hiermee gewysig —
{a) deur die vervanging van paragraaf (d} van subartike! {1} deur die voigende
paragraaf
“{d} [standaarde en] vereistes met befrekking tot die casinodobbeltoerusting wat
in'n bingosaal geplaas, gebruik en bedryf word,”; en
{b} deur die skrapping van subartikels {4} en (§).".

Wysiging van artikel 89 van Wet 8 van 2010
23. Artikel 89 van dis Hoofwel word hisrmee gewysig —
{a} deur die invoeging van die woord “of’ na paragraaf (d); en
(b} deur die invoeging na paragraaf (d) van die volgende nuwe paragraaf:
“(e) die hermmuwing van registrasie word betaalbaar ingevolge artikel 32A.7

Wysiging van artikel 73 van Wet 8 van 2018
24, Artikel 73 van die Hoofwet word hisrmee gewysig deur die vervanging van paragraaf (b)
deur die volgende paragraaf
“(b} alle regstreckse uilgawes belaal wat die Raad aangegaan het ten opsigle van
enige ondersoske wat hy ingevolge artkel 35 en artikel 37 __ingesiuit die kostes

gangegaan ten opsicie van die tvd gespandeer deur werknemers van die Raad terwyl

ondersoek ingestel word wasar die kostes verskvn as 'n taref in Bvise 2. onderngam

het: Met dien verstande dat die Read n aansoeker kan aansé om sodanige sekuriteit
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by hom te deponeer watl hy bepaal voordat enige ondersoek bados! in voomoemds

artike! ondermeem word.”,

Wysiging van artikel 77 van Wet 8 van 2010

25, Artikel 77 van die Hoofwetl word hiermee gewysig —

{a} deur die vervanging van subartike! (1) deur die volgende subartikel:

1} Alle persone wal gelisensiger is ingevolge hierdie Wet moet [, kragtens
artikel 129,] die belasting aan die Provinsiale Inkomstefonds betaal wat opgelé
is ingevoige die KwaZulu-Natial Belastingwel op Dobbelary en Weddery, 2010
{Wet No. 9 van 20104.]1 op die voorgeskrewe wyse en, lerselfderivd,

belastingopgaws indien by beide dis Raad en die Provinsiale Tesourie, op dis
voorgeskrewe wyse.”; en

{b} deur die invoeging na subartikel (2) van die volgende nuwe subartikels:

“(3) Die Provinsiale Tesourie moet enige versisie verspreiding van n gedeelie

van die belasting onfvang teweegbring, scos voorgeskryf deur die KwaZulu-
Natsl Belastinawet op Dobbelary en Weddery, 2010 {(Wet No. 8 van 2010}, nie
later nie as 20 dae na dig einde van slke kalendermaand.

{4} Die Raad moet die verantwoordelike Lid van die Uilvoerende Raad, op die

voorgeskrewe wyse, voorsien van n breedvoerioge versiag insake die belasting

ontvang en verapret deur die Provinsiale Tesourie, nie later nie as 25 dae na die

ginde van elke kalendermaand.”.

{5) Belasting word betaalbaar aan die einde van elke belastingtvdperk en elke

lisensiehouer most belasting wat verskuldia is bataal nie later nie as n fvdperk

van hoogstens 10 dae nie, na die einde van sike belastingtvdpeark,

3,

{(6) Vir die dosleindes van hierdie artikel beteken ‘“belastinglvdperk” n

kalendermaand.”.

Wysiging van artikel 78 van Wet 8 van 2010

26. Artikel 78 van die Hoofwet word hisrmee gewysig deuwr die vervanging van artikel 78

deur die volgende subartikels:

"Straf vir laat betaling
78.01) By versuim om enige geld, belasting of heffing of deel dearvan op die
vervaidaium te belaal, word die isensis van die belrokke persoon geag onmiddeliik
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opgeskort te wees fotdat die geld, belasting of heffing betaal word, tesame met die
voorgeskrewe bosterente,

{2} Indien 'n lisensie ingevolge hierdie artikel opgeskort word, word die akliwitell wat
deur die lisensie gemaglig word, [ook opgeskortlgestaak: Met dien verstande datl

staking van die vermelde aldiwitelt slegs deur die Raad afdwingbaar is 24 uur nadat n

lisensiehousr of geregistreerde skriftelik_deur die Raad in kennis gestel is van die

versuim om ie betaal en sodanige lisensishouer of gereqistreerde het, daama, versuim

om die fooi, belasting of heffing le belaal tesame met die voorgeskrewe boslerente,

yoor die verstrvking van die 24-uur tvdperk,

(3} Die voorgeskrewe renteboete moet in dis Provinsiale Inkomstefonds gestort word.”.

Wysiging van artike! 89 van Wet 8 van 2010
27. Artikel 88 van die Hoofwet word hiermee geskrap en vervang met die volgende artikel —

“Renbaanoperateurslisensie

88.(1) n_Korporatiewe liggaam kan by die Raad op die voorgeskrewe wyse aansoek

doen om die ullrelking van een of meer van die  volgende tipes

renbaanoperateurslisensies ~

{a) n ekskiusiewe reg-renbaanoperateurslisensie, wat die houer van sodanige

lisensie _magtio om_ wedrenbyeenkomste vir volbloedperde op een of meer

renbane, gespesifiseer in die lisensie, {e hou en om n {otalisatoriisensie e verkry

watl, beurtelings, die tolglisatorlisensichouer magtic om n iotalisater op

volbloedperdewedren by n sporigebeurtenis of by n ander gosdgekeurds

gebeurienis of gebeurlikheid te bedryf;

{b} n standaardoeiecide renbaanoperateurslisensie, wat die houer van sodanige

lisensie magtig _om_standaardgeteeide perdewedrenbyeenkomste op een of
meer bane gespesifiseer in die lisensie i hou en om n iotalisatorlisensie te

verkry wat, beurielings, die tolglisaiodisensighouer magtig om n iotalisalor op

sieqs 'n standaardgeteside perdewadren te bedryl: of
{c} 1 tuigwedren-perderenbaanoperateurslisensie, wat die houer van sodanige

iisensie magtig om tuigwedren-perdewedrenbyeenkomste op een of meer bane
gespesifiseer in die lisensie, te hou en om n tolglisatorlisensie te verkry wat,

heurielings. die tolalisatorlisensiehouer magtic om n fotalisator op slegs n

tuigwedren-perdewedren te bedrvl

(2% Die veraniwoordelike Lid van die Ullvoerende Raad most opdragie uitrelk aan die

Raad met betrekking ol
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{a} n enkel ekskiusiews reg renbsancperateurslisensie om uitgerelk {e word in

die Provingie:

(b} die tydperk van geldioheid vir sodanige lisensie wal minstens 15 jaar moet

duur:

Y

{c) die beskerming van dis besiaande perdewedren-infrastrukbing in  die

Provinsie; en

{d) die voorwaardes waarop sodanige lisensie ullgereik sal word ingesiuit, onder

andere. die fool ten opsigte van n ekskiusiewe reqg renbaanoperateurslisensie.

vereistes vir die ontwikkeling of instandhouding van perdewsdren-infrastrulciuur

of korporatiewe sosiale belegaingsproiekie,

{3} Die verantwoordelike Lid van die Ullvoerende Raad mosel, wanneer n_opdrag

yilgersik word ingevolge subartikel (23, so doen in corlegpleging met die Uitvoerende

Raad en na corlegpleging met die Raad,

{4} Die verantwoordelike Lid van die Uitvoerende Raad kan in porlegpleging met die

Uitvoerende Raad en na oorlegpleging met die Raad en die sksklusiewe reg renbaan-

operateurslisensiehousr, enige opdrag watl uitgersik is ingevolge subartikel (2) wysig

of ferugirelc
{8y Subartikels {1}, {2}, {3) en {4} van hierdie artikel sal in werking tree op n dag bepaal

deur die verantwoordelike Lid van die Ultvoerende Raad en gepubliseer word by wyse

van i Kennisgewing in die Kosrant,

{6y Alle houers van n renbasnoperaleursiisensie  wal  uitgereik is  voor die

inwerkinatreding van hierdie artike!l moet, nie later a5 ses maande na die datum van

inwerkingtreding bedoel in subartikel (8} nie, aansoek doen om n lisensie soos bedoel

in subartkel {1}

{73 Die lisensies van slle renbaanoperateurslisensiehouers wat uilgereik is voor die

inwerkinglreding van hierdie ariikel bly geldig tot of die dag waaron die Raad sy finale

besiissing gemask het vor 'n aansoek gedoen ingevolge subartitel (1) Of die tvdperk

bedoel in subariikel (8} het verval voor die belrokke lisensiehouer aanseek gedoen

hetl. scos bedos! in subartikel (1), walter datum ook al die vipegsie is,

(8) 'n Aanscek badoel in subartikel {1} moet vergesel gaan van i aansosker se akie

van opriating of samewerkingsooreenkoms, ascok die foole soos voorgeskryf in Bylae

2 wat betaalbaar is aan die Raad.
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{4} 1 Renbaanoperateurslisensie moet nie uitlcerelk word nig —

{a) tensy die Raad tevrede is dat behoorlike voorsiening gemaak sal word vir die

gedrag en beheer van perdewedrenne en weddery op dis vermelde renbaan of

renbane op n wyse wat die verwesenliking van die gogmerke van die Raad,

bedoel in artikel 8{1}{a), {c), {d) {e) en (N} sal fasillieer; en

{b} indien, behoudens artikel 133, enige dirskieur, lid of aandesihouer met n

belang, ingesluit n finansiéle belang, van vyl persent of meer in die korporatiewe

{10V 'n Lisensie yllgereik ingevolge subartike! (1) moet._as’n minimum vereiste —

{a) die identitell van die lisensishouesr;

(b} die perdewedrenakliwiteile waarby die lisensiehouer betrokke kan wees, kan

hedryf of aan die publiek beskikbaar kan stel. soos loegelaat deur die lisensie;

{c} die renbane waar, of vanwaar, die lisensichouer {oegelaat word om in bedryf

e wees: en
{¢) die duur van die lisensie,

spesifizseer,

{111 n Renbaaneperateur moet binne drie maande nadat n renbaanoperateurslisensie

aan hom of haar uitosrelk is, die redls ingevolge waarvan sodanige renbaanoperateur

van yoorneme is om perdewedrenne te bhedryf. voorié aan die Raad vir goedkeuwring en

Raad voorlé vir goedkeuring voor die implementering van sodanige voorgenome
WYSBIQINGS,

{12} Die Raad kan n renbaancperateurslisensie kanselleer of opskort vir 1 benaslde

tydperk indien enige ampsdrasrs of werknemers van die operateur, op redelike

agronde, verdink word daarvan dat hulle hierdie Wet, die KwaZulu-Natal Belastingwet
op Dobbelary en Weddery, 2010 {(Wet No. 8 van 2010). die Reqguissies of die
voorwaardes van sodanige lisensie oortree hetl,

{13} Die Raad kan n nie-cordraagbare req san n beroepswedder toestaan vir die

bedryf van n beroepsweddery vanaf enige enkel renbsan gespesifisesr in

renbaanoperaieurslisensie,  onderworpe  aan  die foesieming van die  betrokke

renbaanoperateur, Die oesternming mag nie ob n onredelike wyse weerhou word nie.
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{14} 'n Renbaanoperateur moet {aarliks, en nie later nie as ses maande na die einde

van die finansiéle jaar, n afskdf van die geouditeerde finansiéle verslae van sodanige

renbaanoperateur, ten opsigte van die skilwiteile van sodanige renbaanoperateur vir

die tersaaklike finansidle iaar, aan die Raad voorld, Die verslae moet geoudiieerde

finansiéle verslae en verspreidings, $00s verwys na in artikel 132(b) afsonderlik

geidentifiseer, lesame met die uilgawes wal betrekking het daarop, insiyil: Met dien

kan verleng vir nie meer as ses maande nie.

Herroeping van artikel 90 van Wet 8 van 2010

28. Artikel 90 van die Hoofwet word hiermes herroep.
Wysiging van artike! 91 van Wet 8 van 2010
29. Artikel 81 van die Hoofwet word hiermee gewysig deur die vervanging van subartikel {1}

deur die volgende subartikel:

*(1) Tensy dit ingevolge subartikel (2) hernuwe word, verstryk die lisensie wat
ingevolge artikel 88(1} uilgereik is, op die een-en-dertigste dag van [Desember] Maart
van die finansiéle jaar van die Raad len opsigle waarvan [dit] sodanige lisensie

uitgereik of hermuwe is; Met dien verstande dat, vir die_doeleindes van hierdie artikel,

die finansiéle isar van die Raad duur vir die tvdperk van 1 April tot 31 Maart.”.

Wysiging van artike! 24 van Wet 8 van 2010
30. Artikel 84 van die Hoofwet word hisrmes gewysig —

{a) deur die vervanging van subartikel {4} deur die volgende subartikel:
{4} n Beroepswedderslisensie kan uitgereitk word aan n enkel natuuriike
persoon,_aan twee of meer natuuriike persone wat die besigheid bedryvf

ingevolae 'n vennootskapsooreenkoms, of 1 enkel korporatiewe liggaam.”; en

{b} deur die vervanging van subartikel {7} dewr die volgende subartikel:
7y Tensy dit vroedr ingevolge artikel 99 gekanselleer is, versiryk h
bercepswedderslisensie op die sen-en-dertigste dag van [DesemberiMaart van
die finansile jaar van die Raadien opsigielwaarvoorfwaarvaniditisodanige

lisensie uitgerelk of hernu is, Imaar kan van jaar tot jaar na goeddunke van

dis Raad op die voorgeskrewe wyse hernuwe worden] by betaling van die
lisensiegeld soos voorgeskeyl in bylae 2[)_Metl dien verstande dat, vir die

dosleindes van hierdie ariikel die finansiéle iaar van die Raad duur vir die
tydoerk van 1 April tot 31 Maarl”.
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Herroeping van artikel 87 van Wet 8 van 2010
31, Artikel 87 van die Hoofwet word hisrmes herroep.

Herroeping van artikel 98 van Wet 8 van 2010
32. Artikel 98 van die Hoofwet word hiermee herroep.

Herroeping van artikel 106 van Wet 8 van 2010
33, Artikel 106 van die Hoofwst word hiermee herroep.
Wysiging van artikel 110 van Wet 8 van 2010
34, Artikel 110 van die Hoofwet word hiermee gewysig —
{(a} deur die vervanging van subartikel {1} dewr die volgende subartikel:
“(1} Die Raad kan by aansoek en op die wyse wat hy bepaal, n lisensie uitreik,

met of sonder voorwaardes, aan —

van die Wel om 'n folalisator op n volbloedperdewsdren,

3,

1

sportgebeurtenis of n ander gebeurtenis of gebeurlikheid t& bedryf, en
{b} n [ander persoon as 'n} slandaardgeteelde renbaanoperateur s00s
bedosl in _ artikel 88(1¥a} van dis Wel om n tolalisator op fn

sportgebeurtenis of ander gebeurtenis of gebeurlikheid] slegs n
standaardgeteelde  perdewedren te bednf [, welke lisensie

voorwaardslik of onvoorwaardelik uilgersik kan word.]; en
(¢} a tuigwedren-renbaanoperateur, soos bedoel in artikel 88(1)c) van dis

Wet, om niolalisator op slegs n tuigwedren-perdewesdren e bedrvl™ en

(b} deur die vervanging van subartikel {4) deur die volgende subartikel:
4}y Tensy dit ingevolge arfikel 112 wvroeér gekanselleer is, verval
totalisatoriisensie op die esn-en-dertigste dag van [Desember] Maart van die
finansiéle jaar van die Raadien opsigie waarvoor [dit] sodanige lisensie uitgersik

of hernu is, maar [kan op die voorgeskrewe wyse van jaar tot jaar na
goeddunke van die Raad] is hernubaar by aansosk op die voorgeskrewe wyse

en by beialing van die [totalisator] lisensiegeld woorgesknd in [biBvias 2
[hernuweword].

Wysiging van artikel 111 van Wet & van 2010
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35, Artikel 111 van die Hoohwet word hiermee gewysig deur die invoeging na subartikel (5)
varn die volgende nuwe subartikel:
“6) Daar word van n persoon verels om ie regisireer as n fotalisatorbestuurder indien

hy of sy ~
{a) individueel, of as deel van 'n groep, bedryvisheleide formuleer;

{1} reqgstreeks beheer ulloefen oor die akiiwileile wal deur die {olalisatorlisensie

gemagtig is;
{¢} voorgeskrewe belastingopaawss of verslae voorberel:

{d} die gesag het om krediet aan n wedder toe te slaan; of

{e) die gesag het om dispute en kiagies van wedders tg hanteer.”.

Wysiging van artikel 119 van Wet 8 van 2010
36, Artikel 119 van die Hoofwet word hiermee gewysig deur die vervanging van paragraaf (¢}
deur die volgende paragraaf

*(¢} op sodanige ander plek wal ingevoige artikel 121 gemagtig word.™.

Wysiging van artikel 120 van Wet 8 van 2010
37. Ariikel 120 van die Hoofwetl word hiermee gewysig deur die vervanging van subartikel
{1} dsur die volgende subariiketl:

"1} n [Lisensishouer}Persoon wat gelisensieerd is ingevolge artikel 94 of 110 most

die Raad se goedkeuring verkry vir alle gelisensi@erde persele [wat gebruik gaan
word vir die bedryf van 'n berocepswedderbesigheid, totalisator, totalisatortak of
totalisatoragentskap, na gelang van die geval, welke goedkeuring met of sonder

voorwaardes goedgestaan kan word].”.

Wysiging van artike! 121 van Wet 8 van 2010

38, Artikel 121 van die Hoofwet word hiermee gewysig deur die vervanging van subartikel

{1} deur die voigende subartikel:
“I1y 'n Persoon fwat] wat ingevolge artikel 84 of 110 gelisensieer is, kan by die Raad
asansosk doen, op die wyse wal die Raad bepsal, om magliging om lydelk
wediransaksies, vir n vasgestelde tyd, by enige plek gan le gaan [te onderneem},
byvkomend 1ot die gelisensiéerde perseel, welke aansoek die Raad van die hand kan

wys met of sonder voorwaardes kan {osstaan.”.
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Wysiging van artikel 123 van Wet 8 van 2010
39. Artikel 123 van die Hoofwet word hiermee gewysig -
{a) deur die vervanging van subartikel {1} deur die volgende subartikel:
1) 'n Persoon wat ingevolge artikel 94 of 110 gelisensieer is, mag nig, met die
doel om weddenskappe en wediransaksies op e teken, enige gerekenariseerde
boekhoustelsel of enige verandering aan n goedgekeurde gerekenariseerde
boekhoustelsel gebruik nie, tensy sodanige sielsel of verandering daaraanideur

die Raad goedgekeur en deur die SABS gesertifiseer is.Jooreenstem meln

toepaslike verpligte spesifikasie en die Raad het sodanige perskenariseerde

hoskhoustelsel, of wysiging dearaan, met n  magtigingsbrief-sertifikaat,

afsonderlik goedgekeur. Waar daar geen loepasiike vergligte spesifikasie is nie,

moet sodanige boskhoustelsel corsenstem met n norm of standaard vir

gerekenariseerde boekhousisisels, soos bepaal deur die Raad.™,

{b} deur die vervanging van subartikel (2} deur die volgende subartikal:
“2y Enige persoon wat n gerekenariseerde boekhoustelsel [of enige
verandering aan ‘n goedgekeurde gerekenariseerde boekhoustelsel] wil
ontwikkel, vervaardig of wysig, of aan n persoon wat ingevolge artikel 84 of 110
gelisensieer is, 1 gerekenariseerde boekhoustelsel wil verskal, most by die Raad

op die wyse deur die Raad voorgeskryl, aansoek doen om goedkewing gn
regisirasie van sodanige stelsel of verandering daaraan, en sodanige aansoek
moet vergesel gaan van die betrokke aansoek- en ondersoekgeld wat in
[biBvlae 2 voorgeskryf word, welke gelde aan die Raad betaalbaar is.”;
{c} deur die vervanging van subariike! (3) deur die volgende subartikel:
“(3} Die Raad kan -
{8) n gerekenariseerde boekhousielsel of verandering daaraan

voorwaardsiik of onvoorwaardelik goedkeur of [ditlverwery, of
{b}'n aansoek na die vervaardiger of verskaffer daarvan terugverwys vir die

indiening van verdere inligting.”;
{d) deur die vervanging van subartikel {4 deur die voigende subartikel:
{4} Die Raad kan vereis dat n persoon wat gelisensieer is kragtens artikel 84 of

watlsoos die Raad kan bepssl, en die goedgekeurde gerskenariseerde

boekhousielsel wat gebrulk word deur sodanige persoon. imoet koppell™; en

{e) deur die invoeging na subariike! (4} van die volgende subartikels:
“5Y Dis Raad most n opuedatesrde register byhou wat toeganklik moet wees,

deur elekironiesie middeie, vir slke houer van n berospswedderslisensie.
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{81 Die reqgisier bedosl in subariikel (5 moet len opsigle van alke

gerekenariseerde boekhousielsel guedgekeur deur die Raad —

{a) die identifikasienommer van die teenswoordice goedoekeurds

Weergawe, en
{b) die datum van goedkewring van sodanips weergawe,

spesifizeer.”.

Wysiging van artikel 124 van Wet 8 van 2010
40. Artikel 124 van die Hoofwet word hisrmee gewysig deur die vervanging van artikel 124

deur die volgende artikel:

“Weddenskappe meat bercepswedder, bestuurder en {otalisator
124. Enige persoon, behalwe n perscon wat as n inspeldeur kragtens artikel 81
aangestal is of n Bd of werlknemer van die Raad, wat 18 jaar of cuer is, kan

2

weddenskappe met n beroepswedder, bestuurder, totalisatorlisensiehouer,
tolalisatoroperateur, lotalisatorbestuurder of tolalisaloragent aangaan op enige
perdewedren, sporigebeurtenis of ander gebeurtenis of gebeurlikheid: Met dien
verstande dat sodanige weddenskappe ingevolge hierdie Wet aangegaan word en met

dien verstande verder dat ongeag die ligaing van dis wedder wanneer die wed

aangeqaan word, die wed beskou word as sangegaan op die gelisensieerde perseel

van  die  iersaskiike  bercepswedder.  bestuurder,  totglisatorlisensishouer,

tolalisatoroperateur tolalisatorbestuurder of {otalisatoragent.”.

Wysiging van artikel 125 van Wet 8 van 2010
41. Artikel 125 van die Hoofwet word hiermee gewysig deur die vervanging van artikel 125

deur die volgende artikel:

“Middellike verantwoordelikheid
125, n Totalisatorlisensiehouer of beroepswedder, met belrekking fot die akliwileile

gemagtio deur dis betrokke lisensie, is middellik verantwoordelik vir die doen en late

van die werknemers van sodanige fotalisatorlisensiehouer of beroepswedder.”,

Wysiging van artikel 128 van Wet 8 van 2010

42. Artikel 128 van die Hoofwet word hiermee gewysig deur die vervanging van subartikel

{1} deur die volgende subartikel

1} 'n Beroepsweddersonderneming moel van die bedrag wat n wedder wen,
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uitgesonderd die bedrag wat dew die wedder gewaag is, die belasting en aflrekkings
s005 bepaal in die KwaZulu-Natal Belastingwet op Dobbelary en Weddery, 2010, (Wet
Mo, 9 van 2010), aftrek en sodanige gelde [san] in die [Raad] Provinsiale

inkomstefonds, coresnkomstig die bepalings van artikel [129]77 inbetaal.”,

Wysiging van arlike! 129 van Wet 8 van 2010
43. Artikel 129 van die Hoofwet word hiermee gewysig -
{a) deur die vervanging van subariike! (1) deur die volgende subartikel:
“(1} Elke beroepswedder moet binne 10 dae na die einde van slke maand -

{a) alie gelde wat ingevolge artike! 128(1) van wedders afgetrek is, [asook]
sowel ag die belasting op weddery en aftrekkings soos bepaal ingevolge
die KwaZulu-Natal Belastingswet op Dobbelary en Weddery, 2010, [aan] in
die [Raad] Provinsiale Inkomstefonds inbelaal; en
{b} {by] die [Raad] die belastingopgawes indien, in ooreenstemming met

e ok oo

(b} deur die skrapping van subartike! (3).".

Wysiging van artikel 131 van Wet 8 van 2010
44. Artikel 131 van die Hoofwet word hiermee gewysig deur die vervanging vir arlikel 131
deur die volgende artikel:
“Totalisatoroperateur se opgawes en betaling van belasting en aftrekkings
131, Elke iotalisatorlisensiehouer moet [binne 10 dae na die einde van elke
maandby die Raad] n belastingopgaws, in_coreenstemming met arlikel 77, in die
vorm wat ingevolge artikel 7(2)k) voorgeskryf word, indien en moet terselfdertyd
{saniin die [Raad]Provinsiale Inkomsiefonds, [op die wyse wat deur die Raad

voorgeskryf of bepaal word,} die betrokke afirekkings volgens die inligting vervat in
die betrokke belastingopgaws, inbetaal.”.

Herroeping van artikel 132 van Wet 8 van 2010
45, Artikel 132 van die Hoofwet word hiermes herroep.

Wysiging van artike! 134 van Wet § van 2010
48, Artike! 134 van die Hoofwet word hisrmee gewysig deur die vervanging van artikel 134
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deur die volgende artikel

“Koste van ondersoek

134, Indien die Raad 1 ondersoek onderneem om die geskiktheid te bepaal van n
ondersosker met beltrekking iot die fvesiaan van enige lisensie, registrasie of
maghiging watl kragtens hoofstuk 13, 14, 158 of 16 vereis word, of vir die gosdkewing
van n gerekenariseerde boekhoustelsel, moet die Raad die aansoeker aansé om aan
die Raad die bedrag te betaal wat deur die Raad bereken word vir die [werklike] kosle
vir dic Raad ten opsigle van sodanige ondersoek [isl,_ingesiuil die kostes wal

aangegaan word ten opsigte van tvd wat deur werknemers van die Raad gespandesr

word tydens die ullvoer van die ondersosk waar dit voorkom as 'n tarief in Bvlae 2.7,

Wysiging van artikel 137 van Wet 8 van 2010
47, Artikel 137 van die Hoofwet word hiermee gewysig —

{a} deur die vervanging van subartike! {1) deur die volgende subartikel:

[Perdewedren- en Weddenskaptransformasiefonds] Transformasiefonds

“437.(1) Dear word hierby n fonds, wal as die [Perdewedren- en
Weddenskaptransformasiefonds]Transformasiefonds  bekend sal  staan,

ingestel.”;

{b} deuwr die vervanging van subartike! (2} deur die volgende subartikel

“(2} Enige fondse wat beslem is vir die ontwikkeling van sport en wat in frust
gehou word deur die komitee bedoel in artikel 21A van die Ordonnansie op die
Regulering van Wedrenne en Weddery, 1857 {Ordonnansie No. 28 van 1957),
moel op die dag waarop hierdie Wel in werking iree, in die [Perdewedran- en
WeddenskaptransformasiefondsTransformasiefonds, wat kragtens hierdie

artikel ingestel word, gestort word.”;

(¢} deur die vervanging van subartike! (3) dewr die volgende subartikel:

“(3) Die verantwoordelike Lid van die Uitvoerende Raad kan uit gelde wat deur
die Provinsiale Welgewer vir hierdie doel bewillig word en behoudens sodanige
voorwaardes wat hy of sy oplé, ioekennings aan die [Perdewedren- en
Weddenskaptransformasiefonds] Transformasiefonds doen.”;

{d} deur die vervanging van subartikel {4} deur die volgende subartikel:

“(4y Die bales van die [Perdewedren- en Weddenskaptransformasiefonds]
Transformasiefonds moet, behoudens die voorafgaande goedkeuring van die

verantwoordelike Lid van die Ultvoerends Raad, gebruik word vir die doeleindes
van die verweseniiking van die oogmerke van die Raad bedoel in artikel 6{1}<c),
{dien{e).”
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{e} deur die vervanging van subartikel (5) deur die volgende subartikel:
“(5} Die Raad moet'n afsonderlike bank- of spaarrekening by n bankinstelling of
bouvereniging in KwaZulu-Natal open en in stand hou en alle gelde wat aan die
[Perdewedren- en Weddenskaptransformasiefonds]Transformasiefonds uit

enige bron toeval, daarin deponeer.”;

{f} deur die vervanging van subartikel (8} deur die volgende subartikel:
(6} Die rente op gelde wat ingevelge subartikel (3) en (4} gedeponeer word, val
aan die [Perdewedren- en Weddenskaptransfonds]Transformasiefonds tos.”,

{g} deur die vervanging van subartikel (7) deur die volgende subartikel:
{7} Die Raad most afsonderiike en behoorlike rekenkundige rekords hou ten
opsigte  van  [Perdewsdren- en  Weddenskaptransformasiefonds]
Transtormasiefonds wat besonderhede bevat van enige gelde of rente op gelde

ontvang en enige gelde betaal.”;

{h} deur die vervanging van subartike! {8) deur die volgende subartikel:
(8} Geen bedrag wat ot die krediet van die [Perdewedren- en
Weddenskaptransformasiefonds]Transformasiefonds staan, mag beskou word

as n deel uit te maak van die bates van die Raad nie en mag ook nie namens
krediteur of krediteure van die Raad beslag op gelé word nie.™; en

{1}y dewr die vervanging van subartikel (9} deur die volgende subartikel:
“9) Die rekenkundige en ander verbandhoudende rekords van die
[Pardewedren- en Weddenskaptransformasiefonds] Transformasiefonds
moet op koste van die Raad deur die Ouditeur-generaal geouditeer word.”.

Wysiging van artike! 146 van Wet 8 van 2010
48. Artikel 146 van die Hoofwet word hiermee gewysig ~
{a) deur die vervanging van paragraaf (8} deur die volgende paragraaf
“(s} die reguilering van en beheer oor vermaaklikheidsmasjiene, scos bedoe!l in
die [op] Nasionale Dobbelwet; [en]”;
(b} deur die vervanging van paragraafl (1) deur die volgende paragraaf:
“{1} enige ander aangeleentheid wal nodig is vir dis verweseniiking van die
oogmerke en doelwilte van die Kwalulu-Natal Belastingwet op Dobbelary en
Weddery, 2010 (Wet No. 8 van 20101 .1 en
{c} deur die invoeging na paragraaf (1) van die volgende paragraaf

“{u} dies maksimum getal van enige lisensistipe wat deur die Raad ullaereik kan

word: an

{v) beperkings op die nabyheid van enige tine dobbelary en weddery afseipunt
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agan enige ander tipe dobbelary en weddery afseipunt”.

Kort thtel
49. Hierdie Wet word die KwaZulu-Matal Wysigingswet op Dobbelary en Weddery, 2015,

gencem.

MEMORANDUM
OOR DIE COGMERKE
VAN DIE
KWAZULU-NATAL WYSIGINGSWETSONTWERP OP DOBBELARY EN WEDDERY, 2018

1. AGTERGROND

Die hoofmotivering vir wysiging van die onlangs gepromulgeerde KwaZulu-Natal Wet op
Dobbelary en Weddery, 2010 (Wet No. 8 van 2010) {(hierna verwys na as "die Wet"), is om
die gedeeltes van die Wel, wat die spilpunt is van huidige regsgedinge, reg te stel of te
varsterk, of ten opsigle waarvan die bedrelging van regsgedinge bestaan. Die
hoofbedreigings spruit voort ult die bingobepalings in die Wet en ull teensirydige
interpretasies van die bepalings van die Wet wat handel cor die verkryging van n finansiéle
belang in 1 dobbellisensiehouer,

Daar is verskeie ander voorgestelde wysigings met betrekking fot ndg die verkryging van n
belang in 'n lisensiehouer ndg bingo wat, nietemin, ook in die Welsontwerp vervat is. 'n
Beduidende proporsie van hierdie voorstelle spruit voort uif die KwaZulu-Natal Dobbelary en
Wedderyraad {(hiema verwys na as “die Raad”), talle met hul oorsprong in die
Hoofdirektoraat: Dobbelary en Weddery, en sleeds word ander versoek deur die
dobbelarybedryf en deur die Lid van die Uitvosrende Raad verantwoordelik vir Finansies,

2. KLOUSULE VIR KLOUSULE VERDUIDELIKING

Ter opsomming, maak die Wysigingswelsontwerp voorsiening so0s voilg —
Klousule 1: Wysiging van artikel 1 van die Hoobwet
Wysigings aan die omskrywing van "binge” en aan ander bingo-verwanie omskrywings
word voorgestel. Dis doel is om die bingobepalings te versterk {een die bedreiging van
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regsgedinge ingeste! teen die bingobedryf (en teen die Raad en die verantwoordelike
Lid van die Uitvoerende Raad).

Die omskrywing van “Perdewedren- en Weddenskaptransformasiefonds™ word
geskrap en n nuwe omskrywing van "Transformasiefonds” word ingevoeg. Hierdie
wysigings is gekoppe! aan die wysigings gemaak aan artikel 137 wat tesnswoordig
handetl vor die "Perdewedren- en Weddenskaptransformasiefonds™.

n Aantal nuwe omskrywings is ingevoeg ten einde die bepalings van die Wet, ten
opsigte van die stelsel van verpligte standaarde {SABS standaarde) van toepassing te
maak op dobbeltoerusting, fe harmonisesr met Nasionale welgewing wat handel oor
verpligte standaarde (die Wet op Nasionale Reguleerder vir Verpligle Spesifikasies,
2008 (Wet No. § van 20083,

n Aantal omskrywings wat impliseer dat die “persoon” waarna verwys word slegs n
“natuurlike persoon” is, is gewysig ten einde dit duidelik te maak dat daar na beide
regs- en natuuriike persone verwys word deur die gebruik van die woord “persoon’.

As gevolg van die feit dat ander vorms van perdewedrenne (soos tuigwedrenne) besig
is om gevestig te raak in die Provinsie, moet omskrywings gewysig enfof bygevoeg
word ten einde onderskeid te tref tussen volbloedperdewedrenne, standaardgeteelde
perdewedrenne en tuigwedrenne.

Eweneens is wysiging gemaak aan die omskrywing van “renbaanoperateur” ten einds
onderskeid {e bewerkstellig tussen —

{a} die operateur van n eksklusiewe reg-renbaan;

{b} die operateur van n standasardgeteside renbaan; en

{c) die operateur van n fuigwedrenbaan.

Dit is beurtelings gekoppel aan die lpe tiotalisatoriisensie wat elke lips
renbaanoperateur kan hou.

Die  omskrywing C“iolalisatoragent” is  gewysig en die omskrywing van
"totalisatorageniskap” bygevoeg met die verbelering van die duidelikheid van die

bepalings in die Wet, wat poog om toialisators te reguleer, ten doel.

Kiousule 2: Wysiging van artikel § van die Hoofwet
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Klousule 2 van die Welsontwerp beong die wysiging van artike! & van die Hoofwel ten
einde die impak op, en die toepassing van, slegs die artikel oor die perdewedren- en
wedderybedryf e verander na 'y bredr impak op, en toepassing van, dig arlikel oor die
dobbelarybedryf van die Provinsie. Tweedens word die omskrywing van
“breedgebaseerde swart ekonomiese bemagliging”, soos verval in die Wetl op
Breedgebaseerde Swart Ekonomiese Bemagtiging, 2003 (Wet No. 53 van 2003},
varmeld ten einde die transformasisdoeiwitie van die Wet in coreenstemming te bring
met daardie nasionale wetgewing. Derdens word suiwer tegniese wysigings aan artikel
6{3} gemaak en laastens word 'n nuwe subartikel (4} ingevoeg met die dosl om die
bevoegdhede van die verantwoordelike Lid van die Uilvoerende Raad wesenlik uit te
brei ten einde opdragie aan die Raad uit te reik.

Kiousule 3: Wysiging van artikel 7 van die Hoofwet

Klousule 3 van die Welsontwerp beoog om artikel 7{2Xq) van die Hoofwet te wysig ten
einde beroepswedders en {olalisatoroperaleurs moontlik foe te laat om hul
werksaamhede tydelik te bedryf vanal enige plek anders as hul goedgekeurde perseel
{i.e. hul sake tegelykertyd vanaf twee persele te bedryf). Huidiglik word hulle slegs
ipegelaal (behoudens goedkewing deur die Raad) om hul werksaamhede tydelik te
bedryf vanaf die plek van 'n sport- of ander gebeurtenis (bykomend tot hul
goedgekeurde persele). Dit moet beklemtoon word dat indien 'n beroepswedder of
totalisatoroperateur verlang om hul sake vanaf 'n ander perseel as hul goedgekeurds
persele te badryf, kan hulle dit slegs doen indien hwl aansoek aan die Raad om so te
doen goedgekeur is.

Klousule 3 van die Wetsontwerp beoog ook die wysiging van artikel 7(3)g)(iil) van die
Hoofwet ten einde dit in ooreenstemming te bring met die terminclogie soos gebruik in
die Wet op Nasionale Reguleerder vir Verpliglte Spesifikasies, 2008 (Wet No. 5 van
2008).

Kiousule 4: Wysiging van artikel & van die Hoofwet
Artikel & van die Hoofwel handel oor die samesielling van die Raad en sisl
teenswoordig die verantwoordelike Lid van die Ultvoerende Raad in staat om h
ampienaar vanull die departement aan le stel vir, infer afig, die doel van skakeling met
die Raad. Klousule 4 van die Welsontwerp becog die wysiging van artikel 8 van die
Hootwel ten einde —

{a} van die verantwoordelike Lid van die Uitvoerende Raad te verels om een of

meer ampienare vanull die Departement, ingesiuit hul alternatiews; en
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{b) die dosl van monitering van die Raad by te voeg tof die besizande lys van
dostwitte waarvoor die aansisliing gemaak behoort te word.

Kiousule 5: Wysiging van artikel 9 van die Hoofwset
Artikel 8 van die MHoofwet handel met die onbevoegdheid vir aanstelling op dis Raad.
Klousule 5 van die Hoofwet beoog dis wysiging van artikel 8 van die Hoofwel ten einde
die onbevoegdhede uit te brei om persone wat, ten fye van die aanstelling, of tydens
die voorafgaande 12 maande, 'n werknemers was van —

{a} n staalsorgaan;

{b}'n openbare entiteil;

{c)'n politiske party;

{d} enige provinsiale Welgewer,; of

{e} die Nasionale Wetgewer,

Klousuie 8: Wysiging van artikel 10 van die Hoofwet

Kiousule 6 van die Hoofwet beoog die wysiging van artikel 10 van die Hoofwetl ten
sinde verwysing na die afié van n beédigde verklaring deur n benoemde vir aanstelling
tot die Raad te verwyder, ingevolge waarvan dis benoemde volle besonderhede van
enige skuldigbevinding moet verskaf. Die rede hiervoor is dal, ingevolge die Wel, die
verantwoordelike Lid van die Ultvoerende Raad nie meer oor die bevoegdheid beskik
om 1 benoemde aan te stel onder sekere omstandigheds nig, ten spyie daarvan dat
die bencemde andersing onbevoeg is.

Klousule 7: Wysiging van artikel 13 van die Hoofwet

Artikel 13 van die Hoofwet word vervang en maak voorsiening dat alle lede van die
Raad wie se ampstermyn verstryk het, moet voorigaan in hul amp {otdat &f 'n nuwe
Raad aangestel is, 6f n tydperk van hoogstens 80 dae wat volg op die versiryking van
die ampstermyn van drie jaar, watler tydperk ookal die koriste is.

Klousule 8 Wysiging van artikel 24 van dis Hoofwet

Subklousule (3) word in artikel 24 van die Hoofwet ingevoeg ten einde van dis Hoof-
Ultvosrende Beampte van die Raad {e vereis om sekere bevoegdhede en
werksaambede te aanvaar onder omstandighede waaronder die Raad nie in siaat is
om lisensies en registrasiesertifikate te hemu nie, of om met vortredings van die Wet
of die reéls te handel

Kiousule 8: invoeging van artikel 304 by die Hoofwst
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Klousule 9 van die Welsontwep beoog die invoeging van artikel 30A tot die Hoofwet
ten einde die omvang van die bevoegdhede van die Raad, wanneer hy
lisensievoorwaardes oplé, e beperk en verder te verduidstik.

Kiousuls 10: Wysiging van artikel 32 van die Hoofwet

Artiket 32 handel vor die onbevoegdhede vir 1 lisensie of registrasie. Kiousule 8 van
die Wetsontwerp beoog die wysiging van artikel 32 van die Hoofwet ten einde die
onbevoegdhede uit te brei tot persone wat, ten fye van die aanstelling, of tydens die
voorafgaande 12 maande, 'n werknemer van n staatsorgaan, N openbare entitelt, n
politieke parly, enige provinsiale Weigewer of die Nasionale Wslgewer was,

Klousule 11: Invosging van artikel 324 by die Hoofwet

Kiousule 11 van die Wetsonitwerp beoog die invoeging van artikel 32A by die Hoofwet
{en ainde tehande! met die duur van registrasie van natuurlike persoon werknemers,
Teenswoordig verels werknemerregisirasies nie jearlikse hemuwing nie, maar die
nuwe klousules maak voorsiening vir hernuwing elke drie jaar wat volg op die datum
van uitreiking.

Kiousule 12: Wysiging van artikel 40 van die Hoofwet

Klousule 12 van die Wetsontwerp beoog die wysiging van artikel 40 van die Hoofwet
ten einde dit in coreenstemming te bring met dis terminclogie gebruik in die Wet op
Nasionale Reguleerder vir Verpligte Spesifikasies, 2008 {Wet No. 5 van 2008}, gebruik

word.

Kiousule 13: Wysiging van artikel 43 van die Hoofwst

Klousule 13 van die Wetsontwerp beoog die wysiging van artikel 43 van die Hoolfwet
tan einde dit duldelik te maak dal gelisensieerdes of geregisireerdes, wat natuurlike
persoon-werknemers van dobbeloperateurs is, nie sodanige lisensie of registrasie aan
n ander natuwlike persoon kan cordra nie.

Kiousule 13 beocog ook die wysiging van subartikel (3) van die Hoofwel met
verbetering van die duidelikheid van die betekenis ten doel

Klousule 14: Invosging van artikel 43A by die Hoofwet

Kiousule 14 beoog die invoeging van artikel 43A as vervanging vir artikel 54 van die
Hoofwet wat handel ocor n persoon wat n finansiéle belang in n lsensiehouer of
geregistresrde bekom. Die interpretasie van ariikel 54 is die spilpunt van huidige
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regsgedinge. Artikel 54 word aangetre! in die hoofstuk cor casing’s, wat impliseer dat
dit slegs op casinos van toepassing is. Gevolglik word die bepaling verskuif na n
hoofstuk van die Wet wal van foepassing is op alle lisensighouers en geregisireerdes.

Die bepaling, in sy huidige vorm, word in die algemeen beskou as onvoldoende en
onprakties. n Betekenisvolle aspek van die nuwe bepaling is die verbod op die
lisensiéring van filiale wat ten volle besit word deur n ander regspersoon. Hierdie
artikel laat die Raad huidiglik nie toe om die korporatiewe sluier te lig nie, aangesien
beheermasiskappye nie gelisensieer is nie en derhalwe, ingevolge die Wet, nie
onderworpe is aan die gesag van die Raad nie,

Klousule 15: Wysiging van artikel 44 van die Hoofwet

Artikel 15 van die Wetsontwerp beoog die wysiging van artikel 44{1) van die Hoofwet
ten einde verwysing na geregistreerdes in te slult, met verbetering van die duidelikheid
van die betekenis ten doel,

Klousule 15 van die Wetsoniwerp beocog die invoeging van subklousules (4) en (8} in
die Hoofwet fen einde die Raad te bemagtig om die prosedures wat gevolg moet word
wanneer aansoek gedoen word om goedkeuring vir die hervestiging van die
sakebedrywighede van n lisensishouer of geregistreerde, vanaf een stel persele na'’n
ander, voor ta skryf, an om voorsiening te maak vir die heffing van 'n fool vir sodanige

aansoake,

Kiousule 16: Wysiging van artikel 47 van die Hoofwet

Kiousule 16 van die Welsonitwerp beoog die wysiging van artikel 47 van die Hoofwet
sodat dit onnodig is vir die verantwoordelike Lid van die Uitvoerende Raad om enige
Portefeuliekomites van die KwaZulu-Natal Welgewsr te raadpleeg wanneer opdraglie
vir casino’s saamgeste! word.

Klousule 17: Wysiging van artikel 53 van die Hoofwet

Clause 17 van die Wetsontwerp beoog die wysiging van artikel 53 van die Hoofwet ten
einde subartikels {4} en (5) te skrap. Hierdie bepslings handsl oor die wysiging,
vervanging of herroeping van voorwaardes vir n casinolisensie. Die bepalings is
oorbodig omrede die wysiging, vervanging of herroeping van voorwaardes vir alle
lisensietipes hanteer word in Hoofstuk 5 van die Hoofwel, wat handel cor lisensiéring

an registragie,
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Klousule 18: Herroeping van artikel 54 van die Hoofwet

Artiket 54 handel oor die verkryging van n beherende belang of n finansiéle belang in
7 casinolisensishouer en klousule 43A van die Wetsontwerp beoog die wysiging van
artikel 54 van die Hoofwet deur sy vervanging. Klousule 43A is van toepassing op alie

isansishouers en geregisiresrdes.

Kiousule 19: Wysiging van artikel 55 van die Hoofwest

Kiousule 19 van die Welsontwerp beoog die wysiging van artikel 55(1) van die
Hoofwet deur die insluiting van verwysing na "elekironiese bingoterminale” en ander
invoegings en skrappings ten einde dit duideliker te maak wat die bepaling bedoel is
om in te shuit en te reguleer.

Klousule 19 van die Welsontwerp beoog ook die wysiging van artikel 55(2) van die
Hootwet ten einde dit te vereenvoudig en gevolglik die duidelikheid van die betekenis
te verbeter.

Klousule 20: Wysiging van artikel 57 van die Hoofwet

Klousule 20 van die Wetsontwearp wysig artikel 57 van die Hoofwet deur die skrapping
van subartikels (4) en (B), aangesien hulle corbodig is. Weens die voorgesielde
wysigings van artikel 30 van die Wel, watl handel oor lisensievoorwaardes in die
algemeen, is die gewysigde artikel 57 van tospassing op slie lisensietipes.

Klousule 21: Wysiging van artikel 59 van die Hoofwet

Kiousule 21 van die Wetsontwerp beoog die wysiging van arlikel 58(a} van die
Hoofwet ten einde dit in ooreensternming te bring met die terminclogie gebruik in die
Wet op die Nasionale Reguleerder vir Verpligle Spesifikasies, 2008 (Wet No. 5 van
2008},

Kiousule 22: Wysiging van artikel 62 van die Hoofwet

Klousule 22 van die Wetisontwerp beocog die wysiging van arlikel 82(1)}{d) van die
Hoofwet deur die skrapping van die woorde “standaarde er’, ten einde dit in
ooreenstemming fe bring met die bepalings van die Wet op die Nasionale Regulesrder
vir Verpligle Spesifikasies, 2008 (Wet No. 5 van 2008).

Kicusule 22 van die Welsontwerp beoog ook die wysiging van artikel 62 van die
Hoofwet deur die skrapping van subartikels (4) en (8). Hierdie bepalings is corbodig
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omrede die wysiging, vervanging of herroeping van voorwaardes vir alle lisensietipes
hanteer word in Hoofstuk 5 van die Hoofwet, wat handel oor ligensiéring en registrasie.

Kiousule 23: Wysiging van artike! 89 van die Hoofwet

Klousule 23 van die Wetsontwerp beoog die wysiging van artikel 69 van die Hoofwet
deur die invoeging na subparagraafl {d} van n nuwe subparagraaf (&), wat verkiaar dat
“die registrasie se hernuwing word betaalbaar ingevolge artikel 32A.7 Dis uitwerking
hisrvan is dat ferwyl die duwr van sekere werknemers se registrasie teenswoordig
hoofsasklik  onbepaald is, met uilsondering van die onistaan van sekers
omstandighede, beperk die voorgestelde nuwe artikel 32A die registrasietydperk vir
sodanige werknemers tol tussen 36 tot 48 maande, athangend van die datum waarop
die herdenking van die werknemaer se verjaarsdag val.

Kiousule 24: Wysiging van artikel 73 van die Hoofwet

Kiousule 24 van die Wetsoniwerp beoog die wysiging van arlikel 73 van die Hoofwet
ten einde te voorsien dat die Raad die reg foegestaan sal word vir die insluiting van
kostes sangegaan ten opsigte van tyd wat deur die werknemers van die Raad
gespandeer is aan n onderscek ingesiel op n aansceker, soos beoog ingevolge
artikels 35 en 37 van die Hoofwet.

Kiousule 25 Wysiging van artikel 77 van die Hoofwet

Klousule 25 van die Welsontwerp beoog die wysiging van artikel 77(1) van die
Hoofwet ten einde te vereis dat alle dobbeloperateurs belasting in n rekening van die
Raad betaal, in feenstelling met die huidige situasie waarby daar van sommige
dobbeloperateurs vereis word om belasting direk aan die Provinsiale Inkomstefonds te
betaal

Kiousule 25 van die Welsoniwerp beoog ook die wysiging van artikel 77 van die
Hoofwet deur die invoeging van subartikel (3). Subartike! (3) vereis dat die Raad n
gedeelte van die belasting wat onlvang word versprei, soos voorgesknyd, en dat die
Raad dan die balans van die belasting aan die Provinsiale Inkomstefonds oorbetaal,
nig later as 20 dae na die einde van elke kalendermaand nie.

Kiousule 25 van die Weisontwerp beoog ook die wysiging van artikel 77 van die
Hoofwet dewr die invoeging van subarlikel {4}, wat van die Raad verels om aan beide
die Provinsiale Tesourie en die verantwoordelike Lid van die Ultvoerende Raad
bresdvoerige verslag betreffende die belasting wat ontvang en versprel is deur die
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Raad te voorsien. Laastens, twee nuwe subartikels (B) en (6) word ingevoeg, vir die
doeleinde van 'n eenvormige sperdatum vir die betaling van dobbelbelasting.

Klousule 26: Wysiging van artikel 78 van die Hoofwet

Klousule 26 van die Wetsontwerp beoog die wysiging van artikel 78 van die Hoofwet,
infer alia, deur die invoeging van 'n voorbehoudsbepaling wat hoofsaakik die
uitwarking het dat n lisensishouer kennis gegee word voordat die opskorting van n
lisensie opgelé word as gevolg van versuim van betaling van 'n fool, belasting of
heffing, terwyl die bedoeling teenswoordig is dat die opskorting van n lisensie vir die
versuim van betaling van n fool, belasting of heffing onmiddelik van krag moet wees.
Verder word dit nou duidelik gestel dat rente op 'n boete (nie nt administratiewe boste
nie} betaal moet word op belasting wat nie betyds of ten volle betaal is nie.

Klousule 27: Wysiging van artikel 89 van die Hoofwet
Klousule 27 van die Welsontwerp beoog die wysiging van artike! 88 van die Hoofwet
deur dit in geheel te vervang en verreikende veranderings aan die bestaande
welgewing, soos van {oepassing op renbaanoperateurs en die tipes totalisatorlisensies
wat hulle mag hou, te maak. Drie nuwe subtipes van renbaanoperateurslisensies is
8008 volg geskep —

(2} die opsrateur van n eksklusiewe reg-renbaaniisensie;

{b} die operateur van n standaardgeteelde renbaaniisensie, en

{c} die operateur van n luigwedren-baanlisensie.

Klousule 28: Herroeping van artikel 80

Klousule 28 van die Wetsontwerp beoog die wysiging van artikel 90 van die Hoofwet
{wat handel cor die verkryging van n belang in n renbaanoperateur) ten einde interne
konflik te vermy omrede die voorgesteide nuwe artikel 43A breedvoerig handel cor die
verkryging van n finansigle belang in alle lisensiehouers en geregistreerdes.

Klousule 29: Wysiging van artike!f 81 van die Hoofwet
Kiousule 29 van die Weisontwerp beoog die wysiging van artikel 891 van die Hoofwet
ten einde die lisensiehernuwingstydperk vir renbaanoperateurs in ooreenstemming te

bring met die van ander isensistipes.
Klousule 30: Wysiging van artike! 94 van die Hoofwet

Kiousule 30 van die Wetsontwerp beocog die wysiging van artike! 84 van die Hoofwet
fen einde die fipes persone wat n beroepswedderslisensie mag hou te verduidelik en
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om die lisensighemuwingstydperk vir beroepsweadders in ooreenstemming te bring met
die van ander lisensielipes.

Kiousule 31: Skrapping van artikel 87

Klousule 97 van die Weisontwerp word geskrap ten einde polensiéle interne konflikte
met ander bepalings van die Wel, wat cok handel oor verandering in die eienaarskap
van 1 lisensie, op te los omrede hierdie bepalings hande! cor verandering van
gienaarskap op n wyse bedos! om van foepassing ie wees op alle lisensietipes.

Kicusule 32: Skrapping van artikel 98 van die Hoofwet

Klousule 98 van die Wetsontwerp word geskrap ten einde polensiéle interne konflikle
iussen ander bepalings van die Wet wal ook handel oor verandering in direkieure van
n maatskappy wat n lisensie besit, op te los, onwede bierdie bepalings sodanigs
veranderinge hanteer op n wyse bedoel om van toepassing e wees op alle
lisensietipes.

Kiousule 33: Skrapping van artikel 106 van die Hoofwet

Klousule 106 van die Wetsontwerp word geskrap fen einde potensiéle interne konflikte
met ander bepalings van die Wet, wat ook die regisirasie van persone haniser, waar
ander bepalings in die Wet registrasies hanieer op 'n wyse bedosl om van toepassing
e wees op alle registrasietipes, op te os.

Kiousule 34: Wysiging van artike! 110 van die Hoofwet

Kiousule 34 van die Wetsontwerp beoog die wysiging van artikel 110 van die Hoofwet
ten einde dit in ooreenstemming te bring met die gewysigde artikel 89 sodat
beperkings op die dinge waarop lisensishousrs van iotalisatoroperateuwrs
weddenskapstransaksies kan aangaan oorgenstemn met elke nuwe subtipe
gelisensigerde renbaanoperateur soos vermeld in die gewysigde artikel 89,

Kiousule 35: Wysiging van artikel 111 van die Hoofwet

Klousule 35 van die Welsontwerp beocog die wysiging van artikel 111 ten einde
bykomende bevoegdhede aan die Raad te verlgen vir die hantering van die aanstelling
en regisirasie van olalisatoroperateurs, totalisatorbestuurders en totalisatoragente, in
coreenstemming met die Raad se besiaande bevosgdhede metl betrekking tot
beroepsweddersbestuurders,

Klousule 36: Wysiging van artike! 118 van die Hoofwet
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Klousule 36 van die Wetsontwerp beoog die wysiging van paragraaf (¢} van artikel 119
van die Hoofwetl vir die verwydering van die bevoegdheid van die Raad om reéls te
maak belreffende die perseel waarop beroepswedders en  iotalisators
weddenskapsiransaksies mag aangaan.

Klousule 37: Wysiging van artikel 120 van Hoofwet

Kiousule 37 van die Wetsontwerp becog die wysiging van artikel 120 ten einde beide
duidelikheid te verbeter asook potensidle interne konflikle fussen die voorgestelde
wysigings van artikel 44, wat hande! oor die hervestiging van die sakebedrywighede
van n lisensishouer of registresrde vanaf een stel persele na n ander, op n wyse
bedoel om van {oepassing e wees op alle lisensie- en regisirasietipas, te vermy.

Klousule 38: Wysiging van artikel 121 van die Hoofwet

Kiousule 38 van die Wetsontwerp beoog die wysiging van artikel 121 van die Hoofwet
ten einde polensidle konflikle tussen dis voorgestelde wysigings van artikel 44, wat
handel cor die hervestiging van die sakebedrywighede van 'n lisensiehouer of
geregisireerde {ingesiuit'n tydelike hervestiging), vanaf een stel persele na andsr, op™n
wyse bedoel om van toepassing te wees op alle lisensie- en registrasietipes, te vermy.

Kiousule 38: Wysiging van artikel 123 van die Hoofwet

Klousule 39 van die Wetsontwerp beoog die wysiging van subartikel (1) van artikel 123
ten einde dit in coreenstemming e bring met dis terminclogie gebruik in die Wet op die
Nasionale Reguleerder vir Verpligle Spesifikasies, 2008 (Wet No. § van 2008).
Subartikels {2), {3) en {(4) van artikel 123 word gewysig metl verbetering van die
duidelikheid van hierdie bepalings se belekenis ten doel.

i Nuwe subartikel (5) word ingevoeg ten einde dit duidelik te stel dat 'n goedgekeurde
weergawe van n  gerekenariseerde rekordhoudingsieisel nie ophou om 'n
goedgekeurde weergawe van 'n gerekenariseerde rekordhoudingsielsel e wees
wanneer wanneer n nuwe weergawe van sodanige stelsel ontwikke!l en goedgekeur
word nie. Die nuwe bepaling het ook ten doe! om 'n versiste op die Raad te plaas om
] opgedatesrde register VAL alt goedgekeurde gerekenariseerde
rekordhoudingstelsels in stand e hou, ingesiuit elke goedgekewrde weergawe van 'n
goedgskeurde gerekenarisesrde rekordhoudingstelsel.

Klousule 40: Wysiging van artikel 124 van Hoobwet
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Klousule 40 van die Weisontwerp beoog die wysiging van artikel 124 deur die
invoeging van n voorbehoudsbepaling wat verduidelik dat, ongeag die plek waar die

?

wedder is  wanneer n weddenskapsiransaksie esangegasn word, die
weddenskapstransaksie beskou word as aangsgaan op die gelisensieerde persesl van

die tersaaklike gelisensieerde of geregistreerds.

Klousule 41: Wysiging van artike! 125 van Hoofwet

Klousule 41 van die Wetsoniwerp beoog die wysiging van artikel 125 van die Hoofwsl
vir die beperking van die middellike verantwoordelikheid van n totalisatorlisensiehouer
of beroepswedder vir die handelinge en weglatings van die werknemers van sodanige
totalisatorlisensiehouer of beroepswedder ot handslinge en weglatings verwant aan
die akliwiteite bemagtig deur die betrokke lisensie.

Klousule 42: Wysiging van artike! 128 van die Hoofwet

Klousule 42 van die Weisontwerp beoog die wysiging van artikel 128 van die Hoofwet
vir die verandering van n kruisverwysing van artikel 128 na artikel 77, n wysiging wat
voortvioeiend is uilt die wysigings gemaak aan artikels 77 en 129,

Klousule 43; Wysiging van artikel 129 van die Hoofwet

Klousule 43 van die Wetsoniwerp beocog die wysiging van artikel 129 van die Hoofwet
fen einde dit in coreenslemming te bring met die gewysigde artikel 77 aangesien
altwee handel cor belasting en dis verspreiding daarvan.

Kiousule 44: Wysiging van artikel 131 van die Hoofwet

Kiousule 44 van die Wetsoniwerp beoog die wysiging van arlikel 131 van die Hoofwet
ten einde dif in corsenstemming e bring met die gewysigde artikel 77 aangssien
altwee handel oor die aangeleentheid van waller organisasie belasting en
belastingopgawes, onderskeidelik, aan betaal, en by ingedien, moel word.

Kiousule 45: Skrapping van artikel 132 van die Hoofwet
Artikel 132 van die Wet word geskrap ten einde boisings met die gewysigde artikels
77, 128, 129 en 131 te vermy.

Klousule 48; Wysiging van artikel 134 van die Hoofwet

Klousule 46 van die Welsontwerp beoog die wysiging van artikel 134 van die Hoofwet
ten einde voorsiening te maak dat die Raad ioegelaat sal word om kostes in e sluit
wat aangegaan word fen opsigle van tyd wat deur die werknemers van die Raad
gespandeer word tydens die ultvoer van n ondersoek op i aansoeker vir die toestaan
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van enige isensie, registrasie of gesag wat verais word ingevolge Hoofstuk 13, 14, 18
of 18, of vir die goedkeuring van n gerekenariseerde rekordhoudingsielsel.

Kiousule 47: Wysiging van artikel 137 van die Hoofwet

Kiousule 47 van die Welsontwerp beoog die wysiging van artikel 137 deur die
vervanging van die term “Perdewedren- en Weddenskaptransformasiefonds”, waar
ook al dit voorkom in dis artikel, met die woord "Transformasiefonds”. Hierdie
wysigings is gekoppel aan die wysigings wat aan die omskrywings gemaak is, met
ander woorde, die omskrywing van “‘Perdewedren- en
Weddenskaptransformasiefonds® word geskrap en n nuwe omskrywing van
“Transformasiefonds” word ingevoeg,

Klousule 48; Wysiging van artike! 146 van Hoofwet

Kiousule 48 van die Welsoniwerp beoog die wysiging van artikel 148 van die Hoofwet
vir die uitbreiding van die bevoegdhede van die verantwoordelke Lid van die
Uitvoerende Raad om regulasies betreffende sekere aspekie te maak.

Klousule 48: Kort titel
Kiousulde 49 bevat die kort fitel van die wysigingswet.

3. ORGANISATORIESE EN PERSONEELIMPLIKASIES VIR PROVINSIALE REGERING

Geen

onbehoorlike organisatoriese en personeelimpiikasies word voorsien nie.

4. FINANSIELE IMPLIKASIES VIR PROVINSIALE REGERING

Geen

5 DE

onbehoorlike finansiéle implikasies word voorsien nig,

PARTEMENTE/ LIGGAME/ PERSONE GERAADPLEEG

Die Wetsontwerp is opgestel in corlegpleging met —

5.1 Die Kwalulu-Natal Raad op Dobbelary en Weddery; en
§.2 Die KwaZulu-Natal Dobbelaryhednyd,

§. KONTAKPERSONE

8.1 KwaZulu-Natal Tesourie
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Naarm:

Fosisie:
Telefoory
Faksnommer:
Selfoonnommer
2-pos!

Mrr NS Mutheiwans

Algemene Bestuurder: Dobbelary en Weddery
{033} 385 2640

{033) 342 4813

(82 562 8070

ndanduleni muthelwana@kznlreasury.gov.za

8.2 KwaZulu-Natal Tesourie

Naam:

Posisie;
Telefoon:
Faksnommer:
Selfoonnommer,
S-POS:

Mnr BR Wikkinson

Adjunkbestuurder: Dobbelary en Weddery
{033) 395 2848

{033) 342 4913

082 8536774

barry wilkinson@kzntreasury gov.za
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No. 25 6 kuNtulikazi 2015

UMTHETHOSIVIVINYO WOKUCHIBIYELA UMTHETHOWEMIDLALO
WEZEMIDLALO YEMALI NOKUBHEJA WAK ULU-NATALL 2015

izaziso ngokuhambisana nolMthetho 194 weMithetho Emileyo yeSishayamthetho
sallwaZulu-Natall

Ngalokhu kunikezwa isazise ngokuhambisana noMthetho 194 welMithetho
EmfleyoyeSishayamthetho sesiFundazwe magondana nokuthl Umthethosivivinyo
wokuChibiyela uMthetho wezeMidialo yeMali nokuBheja wakwaZulu-Natali, 2015,
niengoba uchazwe ngezansi, sewethuliwe eSishayamthethweni esibalulwe ngenhla
futhi uzocutshungulwa viKomidi Lesishayamthetho Lezezimali. Umphakathi kanye
nabanye abanentshisekelo bayamenywa ukuba balethe izethulo szimayelana nalo
Mthethosivivinyo, okumele zigondiswe ku -

WMnu. 8 Chili

UNobhala

ISishayamthetho sakKwaZulu-Natali
isikhwama Seposi X 8112
Pietermaritzburg

3200

Emaill: chili@kzniegisiature.gov.za

ukuze zifinyelele kuye zingakapheli izinsuku eziyi-15 kusukela ngosuku okushicileiwe
ngalo lesi saziso

N NAIDOO
UNobhala weSishayamthetho sakwaZulu-Natali
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UMTHETHOSIVIVINYD
WOKUCHIBIYELA UMTHETHO WEMIDLALO YEMALI NOKUBHEJA
WAKWAZULU-NATALIL 2015
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IZINCAZELD BEZEJWAYELEKILE:
i i Amagema sbhalwe ngokuggamile kubakald abayizkwels akhombise okususiwe emthsthwent ckhons
Amagama athwetshehlwe ngomugqe ohiangene akhombisa okufekivwe emthsthweni ckhons

pornrceoronen.

UMTHETHOSIVIVINYO

Wokuchibivela ublthetho wemilialo yveMall nokuBheja wakwaZulu-Natali, 2010, ukuze
kuchitshivelwe umbhalo; wokufaka izincazelo nezinhlinzeko ezintsha; nokuhlinzekels
okunye okuphathelensg nalokho.

MAWUMISWE yisiShayamthetho sesiFundazwe sakKwaZulu-Natali, kanje:-

Ukuchitshivelwa kwesigaba 1 solMthetho 8 ka 2010
1. Ngalokhu kuchitshivelwa isigaba 1 soMthetho wemiDiale veMali nokuBheja waKwaZulu-
Natali, 2010 {(uMthetho No. 8 ka 2010}, ngemuva kwalokhu ozobizwa ngoMthetho omkhulu —
{a} ngokuthi kufaskwe esikhundieni sencazelo vegama ‘“ibhingo” le ncazelo
slandelayo:
*“ibhingo” kushiwo umdialo johlelwe njengento eyenziwa igogo labantu,
faphoe  abadiali  abaningi  beghudelana khona, kubandakanys
umdialojokungaba uwonke, noma ingxenye yawo idialwa ngemishint kagesi,
noma ngenye indiela ~

{a} [odlalwa] ngokuthi kusetshenziswe amakhadi noma ezinye
isiggebhezana zokudlala, kubandakanvae iziggebbezana ezimsele

gmakhadi -
{i} ablukaniswe ngezikhala ezinezincmbolo, ezinezithombe
noma ezinezimpawu ezahiukene; futhi
(i} [anezinombolo] lezozinombelo, [anezithombellezo
zithombe noma
fanezimpawuligzo zimpawu ezihlelwe ngendiela exovekile

ukuze khadi ngalinye noma isigusbhezana sokudiala sibe

nezinombolo, nezithombe noma nezimpawu zaso sodws,
{b¥apho [umghubl noma omemezelayc ebiza noma
evezalkuvezws noma kubizwa izinombolo, izithombe noma izimpawu

eziningi ngendiela exovekile bese [abadiali beghathanisa lezo
zinombolo, lezo zithombe noma lezo zimpawu] lezo zinombolo

lezo zithombe, lezo zimpawy zighathaniswa ngendiela efansle
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gkhadini noma

esiggebhezaneni sokudiala njengoba zibiziwe noma ziveziwe; futhi
(¢} lapho umdiali [oba owokugala]l okhadi  lakhe noma

gsigaebhezana sakhe sckudiala siba ngesokugala ukugondana nazo

zonke izikhala, noma [ogondanisa] okhadl lakhe noma

osiggebhezana sakhe sokudiale sinondana nezinombolo ezithile,
nezithombe ezithile noma nezimpawu ezithile [ekhadini noma
esiggebhezaneni sokudiala], uthola umikiomelo noma imiklomelo,

nanoma imuphi omunye umdiaic odialwayo omenyezelwa njengomdialo
webhingo ngokuhambisana nesigaba 6(4Xb) soMthetho wezokuGembula
kalwelonke, 2004 (uMthetho No. 7 ka 2004},
{b) ngokuthi kufakwe ngemuva kwencazelo yegama “llavisensi yebhingo” le ncazelo
slandelayo:
““isihlalo sebhinge” kushiwg indawo evodwa vokuhlala equmbint lebhingo;™;

{c} ngokuthi kufakwe esikhundleni sencazelo yegama “ubhuki” le ncazelo slandelayo:
“ubbuki” kushiwo umuntu [onikezwe] ilavisensi ngokwesigaba 94,
yokwamukela okukhishwayo noma iziteki ngenhloso yokubhejisa emjahweni
wamahhashi, kwezemidialo, emcimbini wezemidialo nakunoma imuphi
umcimbi  noma umbuthano noma kwinhlanganisela vyaleyo mijaho
yamahhashi, yemidialo, yemicimbi yezemidialo noma yeminye imicimbi noma
imibuthano;”;

{d} ngokuthi kufakwe ngemuva kwencazelo yegama “ikomidi” le ncazelo elandelayo:
“amazinga avimpogo” kushiwo amazings avimpogo njengoba kuchazwe

esicabeni 1 soMihetho woHiaka olulawula amadinga  aviMpogo

"ukuhlola ukuhambisana namazinga avimpogo”kushiwe ukuhiola

ukuhambisana namazinga  avimpogoe  nienacha  kuchazwe esigabeni 1

solMihetho wolllaka oluLawula amadinga aviMpoqo lukaZwelonke, 2008
{uMthetho No. 5 ka 2008);

“ohlinzeka ngemisebenzi  vokuhlola ukuhambisana namazinga

avimpouo  kushiwo umuniu owenza umsebenzi wokuhlola ukuhambisana

namazinga avimpoge egament loHlaka olulawula amaZings aviMpogo

lukaZwelonke, ngokwesivumelwano ckungenwe kusona phakathi kwalowo

munty noHiska olul awula amaZinga aviMpogo lukaZwelonke:™
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{e} ngokuthi kufakwe esikhundleni sencazelo yegama “inkampani” le ncazelo

glandeslayo:
“inkampani” kushiwo inkampani ebhaliswe ngokoMthetho weziNkampani,
(197312008 (uMthetho No. [B81171 ka [197312008), noma _ibhizinisi
lababambisens, noma eyasungulwa ngokuhambisana ne-Odinensi
yokul.awula szemiJaho yamaMhashi, 1957 {I-Odinensi No. 28 ka 1957),
noma inkampani ezimele ebhaliswe ngokoMthetho weziNkampani
eziziMele, 1984 (ulthetho No. 69 ka 1884}],";

{Fingokuthi kufakwe esikhundieni sencazelo “ukuhlomula ngokwezezimsall” le ncazelo

glandelayo:
“ubkublomula ngokwezezimall® kushiwo -

(a} #ungelo noma igunya lokwabelana inzuzo noma imali engenayo;
(b} Hlungelo lobunikazi magondana nempahla yenkampani noma
yebhizinisi;
{} Hungelo lobunikazi noma elithinta umuntu nggo emphahient
eseishenziswa inkampani noma ibhizinisi;
{d} ukuhlomula ngqo noma ngandlela thile kumasheya ahambisana
nelungslo  lokuvota, nome emalungelweni okuvola ahambisana
namasheya, enkampani noma ebhizinisini; kodwa

{2} akubandakanyi ~
{i} ukuhlomula ngandlels thile kunoma isiphi isikhwama noma

ozimalini  eZitshaliwe, uma  umuniu  ohiomulave  kulokho

gngenalo igunva olulawuls  izingumo ezithathiwe mavelana

naleso sikhwama noma nalokho kutshalwa kwezimall

{iiy nanoms dliphi igunva emalini engenave sgongelelekavo

kumuniu ngemuva kokungena esivumelwaneni sokuhlinzeka

impahla  noma  imisebenzi  kumuniu  onelavisensi  noma

kumuniu obhalisiwe;™

{g} ngekuthi kufakwe ngemuva kwencazelo yegama "umshini wokudiala”™ le ncazelo
slandelayo:
“indawo yvokudlala"kushiwo —

{a} umshini wokudiale owakhelwe ukuseishenziswa umuniy ovedwa

kuphela;
{b} ingxenve vomshini wokudiala owakhelwe ukusetshenziswa abaniy

abangaphezy kovedwa, kodwa ekwazi ukufska umuniu ovedws

kuphela ukuba adlale;
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{c} ingrenve yvomshinl wokudiala evumela kuphela ukuba kudiale

umuniu ovedwa; noma

{d} isihizle nomsa indawo yokuma szakhiwenl ezinelavisensi, evumela

kuphela ukuba kudiale umunty oyedwa;™

{h} ngokuthi kufekwe ngemuva kwencazelo yegama “umshini wokudlala” le ncazelo
slandelayo:
“umiahe wamahhashi adonsa izingola” kushiwo umisho wamahbashi

lapho amahhashi omtelebhelo engancintisana, stelebhela. egitshelwe umuniy

ehieli esihlalweni sehhashi, noma eghutshwa umshavell wenggukumbane

edonswa ihhashi™

(i} ngokuthi kwesulwe incazelo vegama “[isiKhwamasokuGuqula ezeMijaho

yamakhashi nezokuBheja]™;

(i) ngokuthi kufakwe esikhundleni sencazelo yegama "umghubi wendawo ozimele” le

ncazelo elandelayo:
“umghubl wendawo ozimele kushiwo umghubl wendawo ongahlangene
nomghubi womzila futhi onelayisensi [yobunikazi] yokughuba imishin
yokudlala ekhokha isamba esithile endaweni [eyodwa futhi obhekele
ukunakekela imishini, ukugoga izimali ezidialiwe nokukhokha intela
nezinye izimatli ezikhokhwayol,”;

{k} ngokuthi kufakwe ngemuva kwencazelo yegama “umhloli” {e ncazelo elandelayo:
“sitifiketi _sencwadi _vemvume” kushiwo isitifiketl  esikhishwe uHlaka

olubawula amaZinga_aviMpoge  lukaZwelonke, niengoba  kublongozwe

esigabeni  5(2Y0  scobithetho  wolllaka oluLawula amaZinga aviMpogo

lukaZwelonke, 2008 {uMthetho No. 8§ ka 2008), esigunvaza impahia noma

imikhigizo ukuba idaviswe noma ihlinzekwe:™

{1} ngokuthi kususwe incazelo yegama ‘“uMaziphathe wezemilaho yamabhashi
kaZwelonke”;
{m} ngokuthi kufakwe ngemuva kwencazelo yegama “uMaziphathe wezemidaho
vamathashi kadwelonke” le ncazelo elandslayo:

“L-NRCS'kushiwe uMiaka olulawula amadinga aviMpogoe lukadwelonke

olusungulwe nookwesigaba 3{1) solMihetho woHlaka olulawula amafinga
aviMpogo lukaZwelonke, 2008 {uMthetho No. 5 ka 2008
{n} ngokuthi kufakwe esikhundleni sencazelo yegama ‘“umuntd” le ncazelo

elandelayo:
“‘umuntu” kushiwo umunty gobo [noma ngokomthetho,igogo labantu]
noma inkampani, ngaphandle uma inggikithi isho okwehilukile;”;

{0} ngokuthi kufakwe esikhundleni sencazelo yegama “ukushicilela” le neazelo
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slandelavo:
“ukushicilela” kubandakanya, ngaphandle uma ingoikithi isho ckwehlukile,

ukukhangisa, ukusabalalisa, ukumsmezels noma ukwenza  ukuthi
kukhangiswe noma kusatshalaliswe noma kumenyezelwe nganoma lyiphi
indlela;”;
{p) ngokuthi kufakwe esikhundieni sencazelc yamagama “umghubi wenkundia
vemijaho” e ncazelo elandelayo:
“umghubl wenkundla vemijaho” kushiwo umgwamanda ogunvazwe
ngokwesigaba 89 [ukubamba imihliangano vemijaho enkundient yomjaho
eyodwa noma ezinkundleni zemijaho ezingaphezu kweyodwa] futhi
igama__elichaza izinhlobo eziniathy  zabaghubl bezinkundle zemiiaho

ezihlongozwe esicabeni 89(1) salo Mihstho, ~

{a) ckungumahubl wenkundla yemiiaho onelungslo slingadiuliseleki

niengoba kuhlongozwe esigatshanent 89 1Ma);

{0 okungumahubi wenkundla vemiisho vamahhashiadonsa izingola:

kanve
{¢) nomahubi wenkundla vemiiaho vamahhashi omiaho:™;

{g} ngokuthi kufakwe esikhundieni sencazelo yegama “obhalisiwe” le ncazelo

elandelayc:
“obhalisiwe” kushiwo umuntu onesitifiketl esisemthethweni sokubhaliswa
noma onesitifikeli  sesikhashana sokubhaliswa esikhishwe ngokwalo
Mthetho™;

{r} ngokuthi kufakwe esikhundleni sencazelo yegama “umghubi womzila” le ncazelo

slandelayo:
“umghubl womziia” kushiwo umuntu othole Hayisensi ngokwalo Mthetho
ukuze ahlinzeke imishini yokudiala ekhokha isamba esithide kubaghubi
bezindawo nokughuba eminye imisebenzi enqunviwe;”;

{5} ngokuthi kufakwe ngemuva kwencazelo yegama "SABS” le ncazelo elandelayo:
“RSANST kushiwe idinga lkaZwelonke eNingizimu Afrika  eliqunyazwe

uPhike  olubheksle amasinga eMpahia twasehingizimu  Afrika

ngokuhambisana noMihetho wamaZinga eMpahla ka 20087
"ubithetho wedabelo” kushiwo uMthetho weZabelo, 2004 (uMthetho No. 36

ka 2004317
{1} ngokuthi kufakwe esikhundieni sencazelo yegama "umghubi wendawo” le ncazelo

slandelayo:
g4

umghubl wendawo” kushiwo umunty ogunyazwe ukugeina nokughuba
imishini  yokudlala ekhokha isamba esithie [ezakhiweni zakhel
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ngokwelayisensi ekhishwe ngokuhambisana nalo Mthetho™,
{u} ngokuthi kufakwe ngemuva kwencazelo vegama “ukubhejela imidislo” lencazelo
elandelayo:

““ihhashi lomtelebhelo” kushiwo ihhashi elivinzalo vehhashi elaziwa nge-

Rysdyvk's Hambletonian, elazalwa ngonvaka ka we-1848 e-United States of

America  futhi  elithathwa  niengomnvombo  oviduna  walolu  biobo

lwamahhashi’”;

“wrnjaho wamahhashi omielebhelo” kushiwo umiaho wamahhashi lapho

amahhashi omielebhelo engancintisana khona, egitshelwe umuniy, egalobha
noma eielebhela; Kuncike skutheni umiaho wamahhashi lapho  wonke

amanye  amahhashi  encintisana  ngokugaicbha noma  ngokuislebhela,

enkundieni vomiaho elawulwa umaghubi wenkundla vemiiaho vamahhashi

omielebhelo,  uthathwa  ngokuthi  umishe  wamahhashi  omislebhelo,

ngokwenhioso yale Mthetho!”;

“ingola” kushiwo, uma iselshenziswa niengebizo, inggukumbane, enesihlalo

asisodwa somshaveli, edonswa ihhashi lomtelebhelo emiahweni wamahhashi

adonsa izingola;™;
(v} ngokuthi kufakwe ngemuva kwencazelo yegama “lo Mihethe” le ncazelo

elandelayo:
“ihhashi lomiaho” kushiwg ibhashi  lomisho  slivinzale  velilodwa

falamahhashi amathathu aziwa nienge-Byeriey Turk, -Darley Arabian kanve

ne-Godolphin Arabian:”,

“umiaho wamahhashi omijaho” kushiwo umiaho  wamahhashi_laphe

kungancintisana khong amahhashi omiaho kuphela agitshelwe umunie”;

{w) ngokuthi kufakwe ngemuva kwencazelo yegama “umghubi wethotho” le ncazelo
slandelayo:
“l-giensi vomaghubi wethotho” kushiwo izakhiwo zomghubi wethothe lapho

-eientt vomohubi wethothe ighubela khona i-eiensi vomghubi wsthotho,

ngokwesivumelwano phakathi komahubl wethotho naleve elentl vomohubi

wethotho,™
{x) ngokuthi kufakwe esikhundieni sencazelo yegama “i-ejenti yvomghubi wethotho” le
neazelo elandelayo:

“-gientl yvomghubl wethotho" kushiwo umuntu ogokiwe, ngokwenkontileka

kodwa ckungesivona inkontileka vokugashwe nangokwesigaba 111(1)}{bYi,

umnghubi wethotho onelayvisensi, ukuba aghube i-ejensi yaiowo mghubi
wethotho onelavisensi™;
{y} nangokuthi kufakwe ngemuva kwencazelo yegama “izakhiwo zomghubi
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wethotho” e ncazelo elandelayo:

“isiKhwama soBGuguko” kushiwo isikhwama esisungulwe ngokwesigaba
137 sobihetho.”

Ukuchitshiyelwa kwesigaba 6 soMthetho 8 ka 2010
2. Ngalokhu kuchitshiyelwa isigaba 8 soMthetho omkhulu —

{a) ngokuthi kufakwe esikhundleni sendima {¢) yesigatshana {1} le ndima elandelayo:

“{cy  ukuggugquzela amathuba sbantu  ababencishwe  amathuba
phambiliniabahlongozwe __kwincazele  ve-"broad-based  black _economic

empowerment”,  niengoba _igukethwe kwi-Broad-Based Black Economic
Empowerment Act, 2003 (uMihetho No. 53 ka 2003), ukuba babambe ighaza
femjahweni wamahhashi nasembonini yezokubhejalemboninivezokubheia
yesiFundazwelnienganoma vibaphi abantu okudingeka ukuba anikezwe
ilavisenst noms  abhaliswe  ngokwesigabe 88, 94, 103,

110 nomaitilniengabanikazi bamalayvisensi kanye nababhalise ngaphansi
kwalo Mthetho™

{b} nangokuthi kufekwe esikhundleni sendima {d} vesigatshana (1} le ndima
slandelayo:

“(dy ukukhulisa inani lobunikazi beziteki labantu ababencishwe amathuba
phambiliniabahlongozwe  kwincazelo  ve-“broad-based  black economic

empowerment” niengoba _igukethwe  kwi-Broad-Based  Black  Economic
Empowerment  Act, 2003  {uMihetho No. 53 ka  2003)[emijahweni
yamahhashi kanye nasembonini yezokubheja] emboniniyezokubheja

vesiFundazwe:™;

{c} ngokususa isigatshana (2);
{d} nangokuthi kufakwe esikhundieni sesigatshana {3)lesi sigatshana esilandelayo:

“3) Hungu loMkhandlu oPhethe elibhekele Midialo yeMali nokuBheja
linganikeza iBhodi imivalelo ephathelene nezinjongo zeBhodi ezihlongozwe
{esigatshaneni] ezindimeni [{1)¥c), (d). {e) no {f) zesigalshana {1).”.

(e} ngokufaka ngemuva kwesigatshana {3) lesi sigatshana elandelayo:

4y lLungy  loMkbandiy  oPhethe  elibhekele iMidiglo vebali
nokuBheialinganika iIBhodi imivalelo mayelana —

{a) mayelana nanoma lluphi uguouko kwingubomaomo ephathelene

nokugembula oselukhona nome oluhlongozwavo oluvela kuhulument

kazwelonke;
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{b) mavelang nanoma Huphi uyguoukoe kwingubomaomp ephatheleneg

nokugembula oselukhona 0Oma sluhlonaozwaye oluvels

eMkhandiwind oPhethe noma eMnvangweni

ykuze kushinishwe kuhoxiswe noma kumiswe noma imuphi umklamo noma

winvathelo somthetho”™.

Ukuchitshivelwa kwesigaba 7 solMthetho 8 ka 2010
3.Ngalokhu kuchitshiyelwa isigaba 7 soMthetho omkhulu —
(a) ngokuthi kufakwe esikhundieni sendima {q) yesigaishana (2) le ndima elandelayo:
“{g} ukugunvaza, ngemibandela noma ngaphandle kwemibandela, noma

ukychitha isicelo esenziwe ngendlsla enqunyiwe, umuntu onelayisensi

ngokwesigaba [89,1 84 noma 110, [ngokuhambisana nesigaba 121,] ukuba
abheje okwesikhashana, isikhathi esingunyiwe, kunoma lyiphi indawo
gsiFundazwenilvemicimbi yezemidiale noma yeminye imicimbi];™,

{b} nangokuthi kufakwe esikhundieni sendinyana (iil) yendima (g} yesigatshana (3} le
ndinyana elandelayo:
"iii} yonke impahla yemidislo yemali noma umshini ngamunye wokudlala
noma umshini okhokha isamba esithile osetshenziswayo, noma owethulwa
umnikazi welayisensi ukuba usetshenziswe Jubhalisiwe futhi unesitifiketi
ngokoiithethe wezokuGembula waseNingizimu Afrikajuyahlangabszana
namazinga_avimpoge futhi_ubhalisiwe iBhodi ngokuthi ukhishelwe isitifiketi

sencwadl vemvume esisemthethweni.”.

Ukuchitshivelwa kwesigaba 8 solMthetho 8 ka 2010
4. isigaba 8 soMthetho omkhulu ngalokhu siyachitshivelwa ngokufaka esikhundieni
sesigatshana {4} lesi sigaishana esllandelayo:
“4y lungu loMkhandiu oFhethe elibhekele iMidiglo veMall nokuBbejs
[lingagokalkumele ligoke isiphathimandia eMnyvangweni ssibhekele izindabs

zemidialc vemalli nokubhela, kanve nezindaba ezigondene nago  neBhodi

njengomurntu ozolimela -
{a) ckumele aginisekise ukuxhumana phakathi kwelungu loMkhandiu
ofhethe elibhekele ezeziMali kanye neBhodi;
(b} okumele abike kwil.ungu loMkhandiu oPhethe slibhekele iMidlalo yeMali
nokuBheja njalo mavelana nezindaba ezithathwa njengezisemgoka; [futhi]
{c} ongethamela imiblangano yeBhodi futhi abambe ighaza ezingxoxweri,
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kodwsa ongenaglo llungelo lokuvota uma kuthathwa isingumo seBhodi; fulhi
{3} ckurmels agaphe ukusebenza kweBhodl”

Ukuchitshiyelwa kwesigaba 9 solMithetho 8 ka 2010
§.Ngalokhu kuchitshiyelwa isigaba 9 soMthetho omkhuiu ngokuthi kufakwe esikhundieni
sendima {¢) yesigatshana {1) le ndima elandelaya:
*{c} ngesikhathi eqokwal, noma ezinyangeni eziyi-12 ezediule ubswumuntu] —
{iy wwumuniu [ohlongozwe esigabeni 8{1) soMthetho wemiSebenzi
kaHulumeni, 1984 {iSimemezelo No. 103 sika 1884);nomalogashwe —
{aa} “uhlaka lukahulumen!” niengoba kuhlongozwe esigabeni 239

soMihethosisekelo weRiphabhulikhi vaseNingizimu Afrika, 1998;

{bb} “ibhizinisi likshulumeni® niengoba  kuchazwe ebthethweni
wezokuPhathwa kweziMall zikaHulumeni, 1988 {uMthetho No.1 ka

18991;
{co) igembu lezombusazwe;

{dd} inoma isiphi isiShavamthetho sesifundazwe; noma

{eg) isiShayamthetho sikaZwelonke: noma

(it} ywumuniy onesikhundla kwezepolitiki.”.

Ukuchitshivelwa kwesigaba 10 soMthetho 8 ka 2010

8. Ngalokhu kuchitshivelwa isigaba 10 soMthetho omkhulu ngokuthi kufakwe esikhundleni

sendima (b} vesigatshana {3) le ndima elandelayo -
{(blincwadi efungelwe ngophakanyisiwe lapho ophakanyisiwe enika khona
isiginisekiso esifungelwe sokuthi akahoxisiwe ngokwesigaba 9f: Kuncike ekutheni
uma ophakanyisiwe eke walahlwa vicala ngokwephula umthetho chiongozwe
esigabeni S{1)(j}. lowo ophakanyisiwe kumele ahlinzeke incwadi efungelwe
edalula iminihingwane ephelele mayelana nokulahiwa kwakhe vicala futhi
anikeze isiginisekiso esifungelwesokuthi akahoxisiwe ngokwanoma iziphi
ezinye izinhlinzeko zesigaba 81

Ukuchitshivelwa kwesigaba 13 solMthetho 8 ka 2010
7. isigaba 13 soMihetho omikhulu ngalokhu sivasuswa bese kuthi esikhundleni saso kufakwe
lesi sigaba ssilandelayo:

*sikhathi sokugokelwa esikhundleni nokugokelws elinve ihlandia
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13.(1) Abaniu absgokelwe kwiBhodi baba sezikhundieni isikhathi esiviminyaka
emithathu futhi, kuncike esigabeni 8, bangaphinde bagokelwe elinve ihlandla uma
kuphels leso sikhathi: Kuncike ekutheni akekho umuntu ongaphinds agokelwe elinve

iandla uma esegckeiwe amahlandla amabili kwiBhodi,

{2} Uma umuniu eqokelwe ukugcwaliss isikhala kwiBhodi isikhathi  esigele

eminvakeni emithathuy, lesc sikhathl asithathwa npiengehlandla ngokwezinhloso

zokunauma ukufaneleka ukuaokelwa elinve ihlandia,

{3} Naphezu kokushiwo kwisigalshana (1), uma kuphela isikhathi sokugokelwa

esikhundlen! nomg ums iBhodl enisha ingakagokwa, smalungy akhona kumele

aghubeke asebenze kuze kugokwe iBhodi enisha: Kuncike ekutheni lokho kwelulwa

kwesikhathi akumele kwege szinsukwini szingama-80."

Ukuchitshivelwa kwesigaba 24 solfthetho 8 ka 2010
8. Ngalokhu kuchitshiyelwa isigaba 24 soMthetho omkhulu ngokuthi kufakwe ngemuva
kwesigatshana (2} lesi sigatshana esilandelayo:

3y Kunoma iziphi izimo lapho iBhodi ingakwazi ukuvuselela amalavisensi kanve

nezitifiketi  zokubhaliswa, noma  ukubhekana nokwephulwa  koMihethe noma

kwemithetho, isiKhulu esiPhezulu kumeig ~

{a} sisebenzise amandla aso, senze imisebenzi namaicka

eBhodi _ngokugcwele, niengoba kuhlongozwe eMthethweni, magondana

nokuvuselelwa kwamalavisensi kanve nezitifiketi zokubhaliswa; futhi

{b} sisebenzise amandla sBhodi niengoha kuhlongozwe
gzigabeni 7{1¥k) 7{1YL nesigaba 7(Mah Kuncke ekutheni isiKhuly
esiPhezuly  kumele sigale  sigoke  isazi somthetho esizimele

esizokwengamels, sisebenzisana nesikKhulu esiPhezuiy, noma luphi uphenve

olwenziwayo nockwezindima (a) no {b).".

Ukufakws kwesigaba 30AsMthethweni 8 ka 2010

8. Ngalokhu kufakwa lesi sigaba esilandelayo eMihethweni omkhulu ngemuva kwesigaba
30 -

ayisensi

“imibandel

30A.(1) IBbhodi, ngemuva kokunikeza umnikazi welayisensi noma umuniu gbhalisiwe

ndela ve

ithuba lokwenza izethule, ingabeka imibandela —~

{a} scacile nerwakalavy:
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{0 elinganisekave; futhi

{¢) eferekayo,

uma ikhipha noma iviphi llavisensi noma isitifikell sokubhaliswa, noma uma ivuselela

noma iviphi illavisensi noma isitifiketl sokubhaliswa: Kuncike ekutheni umbandela

welavisensi, noma wesilifiketi sokubhaliswa, obekwe uma kuvuselelwa, angeke ube

nomithelela wokuba umbandels noaphambi kokuvuselelwa kwalevo lavisensi noma

kwaleso sitifiketi sokubhaliswa.

{23 Umnikazi welavisens! noma umuniu obhalisiwe angafaka isicelo noma inini

kwiBhodi sokuthi kuchitshivelwe, kushinishwe noma kuhoxiswe noma imuphi

umbandela, kantl iBhodi ingasamukela noma isichithe leso sicelo: Kuncike ekutheni

uma kwenzeka ukuthi ukuchitshivelwa, ukushinishwa noma ukuhoxiswa kwanoma

imuphi__umbandela chambisana nelavisensi kungaphazamisa ukufezekiswa

nokugauaguzelwa  kwezinhloso  zeBhodi ngokwesigaba 8 soMihethe, iBhodi

ingachibivela, ingashinisha noma ingahoxisa lowo mbandela, umaisibonisens

nelungu lohMkhandiu oPhethe slibhekele iMidialo veMah nokuBheia,

{3y _Uma isicele sesigunvaziwe, isikhuly esiPhezuly kumele sigunvaze ukufakwa

kwaleso sichibivelo, kwalolo shintsho noma kwalokho kuhoxiswa kwilavisensi nomsa

asitifikelini sokubhaliswa,

{4} Naaphezy ~

{8} kwamandia athile eBhodi okubeka imibandelz velavisensi noma

yokubhaliswa, niengoba kuhlinzekelwe kwenye indawo kulo Mihatho:

{b) kwemibandela ephogavo velavisensi noma  vokubhaliswa, niengoba

kuhlinzekelwe kwenve indawo kuio Mithetho,

iBhodi ingabeka izinhlobo zemibandela yelavisensi ebalulwe esigaishaneni (8}

(5} Kuncike esigsishaneni {4) nangale kwamandla alwavelekile eBhodi okubeka

imibandela engagondile ngge velavisensi noma yvokubhaliswa, Bhodi ingabeka

imibandsla engaphikisani nanoma iviphi inhlinzeko voMthetho, nancoma imuphi

omunye umthetho kazwelonke nophatheleneg —

{a} nezinhloso zeBhodl ngokwesigaba §;

{b) nanoma imiphi imigome, imibandela umyalelo noma isingumo esikhishwe

noma  esenziwe  iLungu iolMkhandiy  oPhstheelibhekele iMidlalo  veMali

nockuBheia nookwezicaba 8, 47, 88 no 137 kanve

{c) nezigwebo iBhodi engazinika umnikazi welavisenst noma  urmunty

This gazette is also available free online at www.gpwonline.co.za




108

Extraordinary Provincial Gazette of KwaZulu-Natal 6 July 2015

abhalisiwe, erimweni lapho iBhodi ithole ukuthi umnikazl welavisensi noma

umuniu obhalisiwe wephule lo Mthetho.

{68} IBhodi kumele ibeke umbandele kuwo wonke amslavisensi amakhasino,

abaghubi  bezindawo, abaghubi  berzindawo abazimele, abachubl  bemizila,

amabhingo, amathotho kanve nawobhuki, lowo mbandela ogacisa ukuthi lavisensi

kumele iphelelwe isikhathi futhi ingavuseleleki, uma umnikazi welavisensi ehiuleka

ukugala ibhizinisilokugembula  ngokwaleye lavisenst, ezinvangeni szingama-24
enikwe leyo lavisensi.

{7} Napheru kokushiwo esigatshaneni {2} umbandela ophogayo ohlongozwe

esigaishaneni (8) angeke uchiishivelwe iBhodi.”

Ukuchitshivelwa kwesigaba 32 solMthetho 8 ka 2010

190. Ngalokhu kuchitshivelwa isigaba 32 soMthetho omkhulu ngokuthi kufakwe esikhundleni

sendima {a) vesigatshana (1} le ndima elandelaya:

*(a) uwumuniu —
{i} [ohlongozwe esigabeni 8(1) soMthetho wemiSebenzi kaHulumeni,
1884 (iSimemezelo No. 103 sika 1984}, noma unikezwe amandia
ckuthatha izingumo noma Hoka lokugapha ubugebengu mayelana
nokugembula noma nokulawulwa kwakho;nomalogashwe —
{aa) ‘dhlaka lukahulument” niengoba kuhlongozwe esigabeni 239

solMthethosisekelo weRiphabhulikhi vaseNingizimu Afrika, 1996;

{bb} _“ibhizinisi likehulumeni” niengoba kuchazwe eMihethweni
wezokuPhathwa kweziMali zikaHulumeni, 1998 (uMthethe No.1 ka
1899}

{ce) igembu lezombusazwe;

{dd) noma isiphi isiShavamithetho sesifundazwe: noms

{ee) isiShavamthetho sikaZwelonke; noma

{ii; onesikhundla ngokwezepolitiki; noma
(i} _ovilungy lomawamanda onesibopho _sokubikawebhizinisi likahulumeni

niengoba lichazwe esigabeni 1 futhi liblongozwe esigabeni 48 soMthetho
wokuPhathwa kweziMall zikaHulumeni, 1988 {uMihetho No. 1 ka 1999)

Ukufakwa kwesigaba 324 eMthethweni & ka 2010

This gazette is also available free online at www.gpwonline.co.za




6 July 2015 Extraordinary Provincial Gazette of KwaZulu-Natal 109

11. Ngalokhu kufakwa lesi sigaba esilandslayo emthethweni okhona ngemuva kwesigaba
32 —~
“lsikhathi sokubhaliswa kwabasebenzi

32A.(1) Lesi sigaba sisebenza kubo bonke abaniy gobo abagashwe abanikazi

bamalavisensi noma abaniu ababhalisiwe futhi okudingeka ukuthi babhaliswe iBhodi

ngokwanoma lviphi inhlinzeko valo Mthetho noma veMithethonoubo,

(2)sitifiketi sokubhaliswa komsebenzi, ngaphandle uma sisulwa iBhodl, sisebenza

isikhathi okungenani esivizinvangs exingama-38 kusukels osukwini  esikhishwe
ngaio.

{3} Uma sekuphele izinvanga ezingama-38 ezihlongozwe esigaishanen {13, isitiliketi

sokubhaliswa _sivaghubeka nokusebenza isikhathi_esithile, kuze kushayve usuku

lokugcinag lwenvanga azalwa naayo  umsebenzi obhalisiwe, ngemuva kosuku

lokuzalwa glulandelavo lomsebenzi obhalisiwe.

{4} Isicelo sokuvuselslwa kwesitifiketi sokubhaliswaesinikwe umsebenzi nogokwalesi

sigaba kumele senziwe ngendielas encunywe iBhodi fulhi_sihambisane nemali

chalulwe oHlelwent 2.7

tkuchitshivelwa kwesigaba 40 solithetho 8 ka 2010
12. Ngalokhu kuchitshiyelwa isigaba 40 soMthetho omkhulu ngokuthi kufakwe esikhundient
sendinyana (i) vendima (g) yesigatshana {1} le ndinyana elandelayo:
iy ongahlangabezant  ngandlels zonke | [namazinga | namagophelo
kazwelonkelnamazinga avimpogo  abskiwe noma namazinga namaqophelo

anqunywe iBhodi; noma”.

Ukuchitshivelwa kwesigaba 43 solthetho 8 ka 2010
13. Ngalokhu kuchiishiyelwa isigaba 43 soMthetho omikhulu —
{a) ngokuthi kufakwe esikhundieni sesigatshana {1} lesi sigaishana esilandelayo:
{1} Umnikazi welavisensi noma umuniu obhelisiwe ongevens umsebenzi

womunty onelavisensi noma womuntu obhalisiwe, noma nini angafaka isicelo
kwiBhodi sokuthi leve lavisensi [vakhe] noma leso silifiketi sokubhaliswa

sidivliselwe komunye umuntu futhi, uma kuba njalo, kuyosebsnza izinhlinzeko
zezigaba 30, 31, 32, 33, 34, 35, 38, 37 no 38 nezinguguko ezidingekayo.”™;
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{b} nangokuthi kufakwe esikhundleni sesigatshana (3) lesi sigatshana esilandelayo:
(33 Uma isicelo sigunyaziwe, isiKhulu esiFhezuly kumele [sishintshe igama
lomnikazl welayisensi ngendiela efanele hkwilayisensilsinikke umnikazi
omusha welavisensi noma wesitifiketl sokubhaliswa ilavisensi noma isitifiketi

sokubhaliswa nlengoba kungaba niale.”.

Ukufakwa kwesigaba 43A elMthethweni 8 ka 2010
14, Ngalokhu kufakwa lesi sigaba esilandslayo eMthethweni omkhulu ngemuva kwesigaba
43 -

“Bkuhlomula nookwezezimall

434.(1) IBhodi kumsle ngezikhathi ezithile nangohlels oluthile iginisekise ukuthi

abantuy  abahiomulaye  nookwerezimall kumnikazi welavisensi noma  kumuntu

obhalisiwe skubona abapiu abangakufanele lokho kuhlomula, nockwesigaba 32
saloMithetho.

{2} Kuyicala kumnikazi welavisensi noma kumuntu obhalisiwe ukwehluleka ukudalula

kwiBhodl imininhingwane vanoma ikuphi  ukuhlomula ngokwezezimali kwanoma

imuphi _umunty  ngamaphesentl _avisihlany _noma_ngaphezuly  kulowo mnikazi

welavisensi noma lowo muntu obhalisiwe, uma sekwedlule izinsuky ezingama-30

lowo mnikazi welavisensi noma lowo muniu obhalisiwe etholile ukuthi kunalokho

kuhlomula, noma okulindeleke ukuthi nogabe wazile ngalokho kuhlomula: Kuncike

gkutheni inkampani enezabelo ehweba ngazo kunoma iziphi izimakethe, kudingeka

ukuthi ithole ngalokhe kuhlomula bese ibika ngakho, nislo ngemuva kwszinvangs

erivisithugha uma sekukhishwe ilavisensi noma isitifiketi sokubhaliswa salevo
nkampari,

(3) Uma umnikazi welavisensi noma umuniu obhalisiwe kuvinkampani sbhglise

izabelo _zave ehweba ngazoe kunoma iziphi izimakethe, noaphezu kwesaziso

esihiongozwe kwisigaishana {3}, lowo mnikazi welavisensi noma lowo muntu

pgbhalisiwe kumele kanve nalokho athumele kwiBhodi ireiista valezo zabelo

evuselelwe.

{4} Qgala ykuhlomula ngokwezezimall ngae kumnikazi welavisensi noma_kumunty

obhalisiwe, kudingeka ukuba adalulekwiBhodl imininingwane valokho kublomula,

gzinsukwini ezingama-80 kugale lokho kuhlomula, ngendiela engunywe iBhodi,
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(8 Ohlomulavo nookwsezezimall kumnikazi welavisensi noma kumuntu obhalisiwe

ngamaphesenti ayisihlany noma ngaphezuly ebhizinisini lomnikazi welayisensi noma
iomunty_obhalisiwe, kumele afske isicelo sokugunvazwa ukughubeka nalokho

kuhlomula, ngokulandels izingube kanve nezidingo ezihlongozwe ezigabeni 32, 33,
34 35 36 37 no 38 ezivosebenza esicelweni, nezinguauko ezidingskavo.

{8} Uma iBhodi isola, ngezizathu ezizwakalayo nezifanele, ukuthi chiomulavo

ngokwezezimal  kumnikazi  welavisensi noma  kumuniu  obhalisiwe, uhlomula

lobhalisiwe, angengaishelwa, ngokwesigaba 32, ukuba aghubeke nalokho kuhlomula

ngokwezezimall, lowo muniu angacelwa iBhodi ukuba afake isicslo sokugunyazwa

gkuba aghubeke nokuhlomuls nookwezezimall, nookulandela izingubg nezidingo

ezihlongozwe  esigabeni 32 33, 34 35 38 37 no 38, ezivosebenza esicelweni,

nezinguquko ezidingekavo,

{Dinkamoand elawula noma lviphi_enve inkampanienelayisensi noma_ebhaliswe

ngaphansi kwalo Mihetho ibophezelwe izinhlinzekozezigatshana (2) no (3}, sengathi

leve nkampani elawuls enve inkampani vona ugobo inelayvisens! noma ibhaliswe

ngaphansi_kwalo Mthetho futhi_noma iviphi_inkampani elawula _enye inkampani

ehiuleka ukuhambisana nalezi zinhlinzeko vephula umthetho: Kunclke skutheni

iBhodi akumele inikeze inkampani elawulalwa omunve umuniu  ngokomthetho

ifavisensi noma isitifikeli sokubhaliswa,

(&) Inkempani elawulwa ngokugcwele omunve umuniu _ngokomthetho, ngosukuy

ckumenvezelwe ngeale lesi sigaba, esenelayvisensi noma essbhaliswe ngaphansi

kwalo Mihetho, kumele Hake isicelo kwiBhodi zingakaphell zinsuky ezivi-120

kumenvezelwes lesi sigaba, ngokwesigaba 43 salp Mthetho, sequnva lokudlulisela

levo lavisensi noma leso silifikel sokubhaliswa enkampanini evilawulave, uma

ingakwenzanga lokho, leso sitifiketi noma lokho kubhalisa angeke kusasebenza,

{83 Nookwezinhloso zalesi siaabg ~

“izimakethe” uma lell gama liselshenziswa nienoebizo, kushiwo izimakethe

niengoba kuchazwe esioabeni 1 soMthetho weZabelo, 2004 (ubMihetho No.

36 kg 2004}

“inkampani_elawula enve inkampani” kushiwo inkampani elawula enve

inkampani nienacba kuchazwe esigabeni 1 soMthetho weziNkampani, 2008
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{uMthetho No. 71 ka 2008}

“izabelo szibhalisiwe™ kushiwo izabelo ezibhalisiwe niengoba kuchazwe
asigabeni 1 soMthetho weZabelo, 2004{ubthetho No. 36 ka 2004

“inkampani” kushiwg noma iviphi inkampani niengoba kuchazwe esigabeni
1 soMthetho weZlabelo, 2004{uMthetho No. 36 ka 2004);

“fzabelo” kushiwe izabelo niengoba kuchazwe ezigabeni 1 scMthetho
weZabelo, 2004 (uMthetho No. 36 ka 2004} kanti

“irelista vezabelo” kushiwo irejfista vezabelo niengoba kuchazwe esigabeni
1 soMthetho weziNkampani, 2008 {uMthetho No. 71 ka 20081

“inkampani _elawulwaye” kushiwo inkampani__elawulwayo niengoba

kuchazwe esigabeni 1 soMihetho weziNkampani, 2008 {uMthetho No. 71 ka
20083,

“inkampani_elawulwa ngokugcwele omunye umuniu ngokomthetho”

inencazelo ehlongozwe esigabeni 3{1¥b: soMthetho weziNkampani, 2008
{uMthetho No. 71 ka 2008)

Ukuchitshivelwa kwesigaba 44 sobithethoe 8 ka 2010
18, Ngalokhu kuchiishiyelwa isigaba 44 soMthetho omkhuly —
{a) ngokuthi kufakwe esikhundleni sesigaishana (1] lesi sigatshana esilandelayo:
(1) Umintkazi welayisensi noma_umuntu obhalisiwe, noma nini, angafaka

isicelo sokugunvazwa ukushintshalukususa], okungaba okwesikhashana

noma unomphelo, indawo  yokusebenza yebhizinisi  [lakhellomnikazi
welayisensi noma lobhalisiwe, isuka ezakhiweni ezibhalwe kwilayisensi poma

esitifiketint sckubhaliswa liviswa kwezinve izakhiwo.”;
(b nangokuthi kufakwe ngemuva kwesigaishana (3) lesi sigatshana esisha
esilandslayo:

‘(43 IBhodi kumele ingume ingubo okumels flandelwe uma kwenziwg isicelo

sokugunyazwa esihiongozwe kwisigatshana (1),

{5} lsicelo ssihiongozwe kwisigatshana {13 kumele sihambisane nsmali

skhokhwayvo engunvws obiebwent 2.7,
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Ukuchitshiyelwa kwesigaba 47 sobithetho 8 ka 2010
16, Ngalokhu kuchitshivelwa isigaba 53 sobthetho omkhulu ~

{a} ngokufaka esikhundleni sesigatshana (2) lesi sigaba esilandelayo:

‘2 Hlungu loMkhandlu oPhethe kumele, uma likhipha umyslelo
ngokwesigatshana (1}, lenze njalo ngokubonisana nobikhandiu oPhethe
nangemuva kokubonisana neBhodi]; iKomidi lemiSebenzi nanoma iliphi
ikomidi  lemisebenzi  eligokwe  isiShayamthetho  sesiFundazwe
esinesibopho sokuphatha iminvango ebhekelele izindaba
ezibandakanya ezokuvakasha kanye nezomnothel.”;

(b} nangokufaka esikhundleni sesigatshana (3) lesi sigatshana esilandelayo:

(3} iungu loMkhandlu oPhstheslibhekele iMidialo yeMali nokuBheja,
ngokubonisana noMkhandlu oPhsthe nangemuva kokubonisana neBhodi],
ikomidi lemisebenzi okukhulunywe ngale esigatshaneni {2}] nanoma
imuphi  umnikazi welayisensi yekhasine ekhishwe ngokwesigaba 51
gyothikanyezwa isingumo selungu loMkhandiu oPhethe elibhekele iMidlalo
veMali nokuBheja ngokwalesi sigaba, lingaguguia noma Bhoxise noma imuphi
umyalelo okhishiwe ngakwalesi sigaba.”.

Ukuchitshivelwa kwesigaba 53 soMthetho 8 ka 2010
17. Ngalokhu kuchitshiyelwa isigaba 53 soMthetho omkhulu ngokutht kKususwe izigatshana

{4} no (8}

Ukuchithwa kwesigaba 54 solithetho 8 ka 2018
18. Ngalokhu kususwa isigaba 54 soMthetho omkhulu.

Ukuchitshivelwa kwesigaba 55 solthetho 8 ka 2010
18, Ngalokhu kuchitshivelwa isigaba 58 sobMihetho omkhuly -

{a} ngokuthi kufakwe esikhundlent sesigaishana (1) lesi sigatshana esilandelayo:

1) Akekho umunty ongaba nezakhiwo lapho kudialwa khona imishini
vokudiala, amatheminali kagesi okudiala ibhinge noma imishini ekhokha

isamba  esingunyiwe ngaphandls  uma  lowo  munty  onslayisensi
esemthethweniiyekhasino, enelayisens! yomghubl wendawo ozimele
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noma enslavisensi yomghubi wendawo] ekhishwe ngokwale Mihetho™;
futhi
(b} nangokuthi kufakwe esikhundient sesigatshana (2) lesi sigatshana esilandelayo:

&y Akekho umuntu -
{a} ongafaka imishini yokudiala noma imishini ekhokha isamba
esithile ezakhiwen! ezinelayisens! ukuze idlalwe;
{b} ongalungisa noma ongakhanda, ashinishe noma aphucule
imishini yokudiala noma imishini ekhokhsa isamba esithile kuleso
sakhiwo;jongasebenzisa amalungelo noms
{{c}] enze noma imiphi [eminye] imisebenzi engunviwe [yomghubi
womzlla, ngaphandie uma lowo muntu enslayisensi yekhasine,
enelayisensi yomghubi wendawoe noma enslayisenst yomahubi
wendawo ozimelelyomnpikazi welavisensl, ngaphandle ums lowo

munty enelayisensi gsemthethweni ekhishwe ngokwalo Mthetho.”.

Ukuchitshivelwa kwesigaba 57 solithetho 8 ka 2010
20. Ngalokhu kuchitshivelwa isigaba 57 soMthetho omkhulu ngokuthi kususwe izigatshana
{4} no {8}

Ukuchitshiyvelwa kwesigaba 59 soblithetho 8 ka 2010
21. Ngalokhu kuchitshivelwa isigaba 59 sobMthetho omichuly ngokuthi kufakwe esikhundieni
sendima {a) le ndima slandslayo:
“(a} wakhiwe noma uwuhiobo olungahambisani [namazinga noma namagophelo
kazwelonkeinamazinga ayimpogqe asebenzayo noma, uma kungekho [mazinga noma

magophelo  kazwelonkelmazinga _avimpoge _asebenzave, ungahlangabezani

namazinga [kanyel noma namagophelo anqunywe iBhodi emithethweni yayo,”.

Ukuchitshiyvelwa kwesigaba 62 sobthetho 8 ka 2010
22. Ngalokhu kuchitshivelwa isigaba 62 soMthetho omidwlu —
{a}) ngokuthi kufakwe esikhundlent sendima {d) yesigatshana (1} le ndima slandslayo:
“d} {amazinga kanye] izidingo eziphsthelene nempahla vemidialo vemali
ebekwe, eseishenziswa fulhi eghutshwa egumbini lebhingo;™,
{¢) nangokususwa kwezigatshana (4) no {8).
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Lkuchitshivelwa kwesigaba 69 soMthetho 8 ka 2010
23. Ngaiokhu kuchitshivelws isigaba 69 soMthetho omihuly ~
{a} ngokuthi kususwe igama “noma” ngemuva kwendima {c);
(b} ngokuthi kufakwe igama "noma” ngemuva kwendima {d};
{c} nangokuthi kufakwe ngemuva kwendima (d} le ndima enisha elandelayo:
"(e) ukubhaliswa kudingeka ukuthi kuvuselelwe ngokwesigaba 32A."

Ukuchitshiyelwa kwesigaba 73 soMthetho 8 ka 2010
24. Ngalokhu kuchitshiyelwa isigaba 73 soMthetho omkhulu sivachitshiyelwa ngokuthi
kufakwe esikhundleni sendima (b) le ndima elandelayo:

“{b} zonke izindieko Bhodi engene kuzona magondana nanoma kuphi ukuphenya

ekwenze ngokwezigaba 35 no 37, kubandakanva izindleko engene kuze magondana

nesikhathi esichithwe abasebenzi beBhodi benza uphenvo lapho zivela khona

nigngenkokhelo emile oHlelweni 2: Kuncike ekutheni iBhodi ingadinga umfakisicelo

ukuthi ayinike isibambiso, njengoba inganguma, ngaphambi kokwenza noma iluphi
uphenyo okuhlongozwe ezigabeni ezibaluliwe.”.

Ukuchitshivelwa kwesigaba 77 solthetho 8 ka 2010
258, Ngalokhu kuchitshivelwa isigaba 77 sobMthetho omkhulu —
{(a} ngokuthi kufakwe esikhundieni sesigatshana {1) lesi sigaishana esilandelayo:
“{1) Bonke abaniu abanamalayisensi ngokwalo Mthetho kumele [kuncike
gsigabeni 129,] bakhokhe izintela ezinqunyiwe ngokoMthethe welNiela
yemiDialo yeMali nokuBheja waKwaZulu-Natali, 2010{uMthetho No. 8 ka
2010 esikhwameni  seNgeniso  sesiFundazwe ngendlela  engunyiwe

nangesikhathi _esifanave, kumele bahambise izincwadi zeniele kwiBhodi

ngendiela sngunviwe.”;
{b} nangokuthi kufakwe esikhundieni sesigatshana (2} lezi zigatshana ezilandelayo:

3y UMnvango woMaocinimafa kumele ukhokhise zonke izimali zenlela

gzitholakele, niengoba kungunvwe elMthethweni welNiels vemiDialo veMali
nokuBheia wakKwaZulu-Natali, 2010 (uMihetho No. 8 ka 2010), zingakapheli
izinsuku ezingama-20 kughele invangs ngayvinye.

{4} IBhodi kumesle ihiinzeke iLunou loMkhandiy oPhethe elibhekele iMidlale
veMal nokuBheia ngombiko ochaza kabanzi mavelang neniela stholakele
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nekhishwe iHhovisi  IoMgoinimafa  lesiFundazwe ngendiels  engunviwe,

zingakapheli izinsuku ezingama-20 kuphele invanga ngavinye.”.

{8 intela kumele ikhokhwe nialc ekupheleni kwesikhathi esingunvelwe

ukhokhwa kwenisla futhi bonke abanikazi bamalavisensi kumele bakhokhe

intela  engunviwe  ezinsukwini  ezivi-10  kupbele  isikhathi  esingunyelwe

ukukhokhwa kwentela.

{8) MNgokwezinhlose ralesi sigaba, ‘“isikhathi esingunvelwe ukukhokhwa

kweniela” kushiwo sikhathi esingangenvanga,”.
Ukuchitshivelwa kwesigaba 78 sobthetho 8 ka 2010
28, Ngalokhu kuchiishivelwa isigaba 78 soMthetho omkhulu ngokuthi kufakwe esikhundieni
sesigatshana (2) lesi sigatshana ssilandelayo:
‘(1) Uma umuntu onelayisensi ehluleka ukukhokha noma iyiphi imali noma intela
noma inggenye vayo ngosuku ckumele akhokhe ngalo, ilavisensi yvakhe kuyothathwa
ngokuthi ihoxiswe ngaleso sikhathi kuze kube ukhokha leyo mali noma leyo niela,
kanve nenhlawulo sngunyiwe esinenzalo.

{2} Uma ilayvisensi imisiwe ngokwalesi sigaba, imisebenzi egunyazwa ilayisensi

Inavoe kumele imiswelkumele ingaghubelki: Kuncike skutheni ukumiswa kwaleyo

misebenzi kungenziwa kuphela iBhodi, emahoreni angama-24 ngemuva kokuba

iBhodi vazise umnikazi welavisensi noma umunty obhalisiwe, ngencwadi, ngemuva

kwalokho, wehluiska  ukukhokha imall, intela noma lHevi, kanisic nenhlawulc
engunyiwe esinenzalo, engakapheli amahora angama-24,

{3} inhlawulo engunyiwe gsinenzalo kumele ikhokhwe esiBhwameni seNgeniso

sesiFundazwe.”.

Ukuchitshivelwa kwesigaba 89 soMthetho 8 ka 2010
27. Ngalokhu kususwa isigaba 89 soMthetho omkhulu bese kuthi esikhundieni saso kufakwe
lesi sigaba esilandsiayo—

“Hayisensi yomaghubi wenkundla vamabhashi

89./1) Inkampaniingafaka isicelo kwiBhodi, ngendiels engunvwe iBhodi, sokuthola

flavisensi noma amalayvisenzi alezi zinhiobo ezilandelavo zamalavisens! abaghubi

bezinkundla zemiiaho:

CONTINUES ON PAGE 118—PART 2
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{8} ilavisensi yomghubi wenkundla vemiiaho vamahhashi onelungelc

elingadiuliseleki, equnvaza umnikazi walevo lavisensi ukuthola ilayisensi

vethotho, eyogunvaza umnikazi welayisensi vokughubg umjaho wamahhashi

omiaho. emcimbini wezemidiaio noma komunve umgubho:

(biilayisensi  vomghubi  wenkundla vermijaho vamahhashi omtelebhelo,

egunvaza lowo mnikazi  welavisensi ukubamba imihlanganc vemiiaho

yamahhashi omielebhelo enkundleni evodwa noma ngaphezulu ezibalulwe

lwilavisensi nokuthola ilavisensi yvethotho, evomaunyaza umnikazi welayisensi

yethothe ukughuba ithotho emiahweni wamsahhashi omielebhelo kuphela;

nema

{c) ilavisensi yomghubi wenkundia vemiiaho vamahhashiadonsa izingola,

sgunvaza umnikazi waleyo lavisensiukubamba imihiangano yemiiaho

yamahhashi __adonsa izingola _enkundieni eyodwa noma ngaphezulu

ezibalulwe lwilavisensi nokuthola illavisensi vethotho, eyogunvaza umnikazi

welayisensi yethotho ukughuba ithotho emishweni wamahhashi _adonsa
izingola kupheila,

{2} Hungu loMkhandiu oPhethe elibhekele iMidlalo veMali nokuBheia kumele finike
iBhodi umyailelo ophathelene —

(2] nelayisensi vomgahubi wenkundla vemiiaho vyamahhashi enelungelo

elingadiuliseteki eyodwa eyokhishwa esiFundazweni;

{b} nesikhathi sokusebenza kwalevo lavisensi kuyoba iminvaka eyishumi

nanhianu {15}

{c} nokuvikeleka kwenggalasizinda _vemiiahe vamahhashi _akhona

esifundazweni;

{d) nokukhishwa kwemigomo levo layisensi esebenza ngaphansi kwave,

kubandakanya phakathi kokunve, imali ephathelene nelavisensi vomahubi

wenkundla vemiiaho vamahhashionelungelo elingadiuliseki. nockudingekayo

ukuthuthukiswa, nokulungiswa kwengqgalasizinda yomiaho wamahhashi

nemiklamo vokutshalwa kwezimali amabhizinisi kwinggalasizinda vomiaho

wamahhashi.

{3} iLungu loMkhandiu oPhethe elibhekele iMidlalo yeMali nokuBheia kumele, uma

likhicha umvalelo  ngokwesicaishana (2). libonisane noMkhandlu  oPhethe

nangemuva kokubonisana neBhodi.

{4} ILungu loMkhandiu oPhethe elibhekele iMidlalo yeMali nokuBheia, lingabonisana
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nobMkhandiu oPhethe futhi ngemuva kokubonisana neBhodi nomnikazi welavisensi

vomghubi wenkundla vamahhashi omisho, lingaguqula noma fingahoxisa noma

imuphi ymvalelo okhishwe ngokwesigaishana (2}

(5} lzicatshana (1), {2} {3) no {4) sslesi sigaba zivogala ukusebenza ngosukuy

oluvongunywa Lungy loMkhandluy oPhethe slibhekele iMidialo veMall nokuBheia
futhi washicilelwa noeSaziso kwiGazethi,

(8} Bonke abanikazi bamalayvisensi abaghubi ezinkundla zemiisho yamahhashi

akhishwe ngaphambi kokugala kokusebenza kwalesi sigaba, kumele bafake isicslo
selavisenst ehlongozwe esigatshanent (1), zingskapheli iZinvanga_szivi-6_ngemuva

Kosuky oluhlongozwe kwisigaishana (5).

{7  Amalavisensi abanikazi bamalavisensi  abaghubi  bezinkundla  zemiiaho

yvamahhashi__akhishwe ngaphambi  kokugala kokusebenza kwalesi sigaba

avaghubeks asebenre kuze kube iBhodi ithatha isingumo ngesicelo esifakwe

ngokwesigatshana (1), noma kuze kuphele isikhathi ssihlongozwe esigatshaneni (8}

ngaphambi kokuthi umnikazi welayisensi afake isicelo esihlongozwe esigatshaneni

{13 kuncike ekutheni lluphi usuky olufika kuoala,

(&) Isicelo esihlongozwe esigatshaneni (1) kumele sihambisane nesivumsiwang

sohuba inkampani noockomthetho kanialo nezimall ezingunywe oHlelweni 2, lezo

zimall okumele zikhokhwe kwiBhodi.

{9} Havisensi vomghubi wenkundla vemiiaho vamahhashi angeke ikhishwe —

{a} ngaphandle uma iBhodi igoulisekile ukuthl kuyokwenziwa inhlinzeko

yokughutshwa _nokulawulwa _komiahe wamahhashi _kanve nokubheia
enkundieni noma ezinkundieni ezibaluliwe ngendlela ezoginisekisa ukufezwa
kwezinhlose zeBhodi ezihlongozwe esigabeni (6Y1¥a), (¢), {d), {e} no (I}
futh

{b} uma, kuncike esigabeni 133, noma imuphi umgondisi, ffungu noma

ymurdy  onamasheva, kubandakava  uwkuhlomula nagokwezezimall

angamaphesentt  amahlany noma  ngaphezuluy  enkampanini eba

naongafanelekile noma enoasafanelekile niengoba kuhlongozwe ssigabeni
32

{10) lavisensi ekhishwe nockwesigatshana (1Y kumele, niengesidings ssinaala

ibalule —
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{a} okublonza umnikazi elavisensi:

{b} ockuphathslene pemiiaho vamahhashi ilavisens! evumsla  umnikazi

welavisensi angakwenza noma angakuhlinzeka umphakathi;

{¢} izinkundla zemiaho vamahhashi umnikazi welavisensi avumelekile

ukuzisebenzisa: kanye

{d) nokuthi Havisens! iphelelwa nind isikhathi

{11} Umghubi wenkundla yemijaho kumele, ezinvangeni szintathu ethole Hayisensi

vomahubi  wenkundia vemiiaho  vamahhashi, alethe imithetho leve  nkundla

yamahhashi__ehlose ukughuba ngave imiisho  vamshhashi,  kwiBhodi,  ukuze

ivigunvaze, futhi kumele aphinde alelhe noma iziphi izichibivelo szihiongozwayo

zemithetho egunvaziwe esebenzayvo, kwiBhodi, ukuze ivigunyaze, ngaphambi

kokugala kokusebenza kwalezo zichibivelo ezihlongczwavo.

{12} iBhodi ingesula noma ihoxise, isikhathi esibekiwe. iavisensi vomghubi

wenkundia yemilahe wamabhashi uma omunye wabasebenzi bomghubl bephule,

noma ngezizathy ezizwakalayo kunezinsoln, zokwephula o Mthetho, ubMthetho
weNiela vemiDialo  vyeMali  nokuBhela, 2010 {uMthetho No. 89 ka 2010}
imithethongubo, noma imigome valeyo lavisensi,

{13} 1Bhodi inganika ubhuki Hungelo  elingenskudiuliselwa  lokughubs  ibhizinisi

iobubhuki  kunoma  lviphi  inkundla  vomisho wameahhashi  evodwa ebalulwe

kwilavisensi  vomghubi  wenkundla  vemiiaho  vamahhashi, kuncike kwimvume

vomghubi wenkundla vemiisho vamahhashi othinlekave, levo mvume okunasks

vagoediwa ngaphandie kwesizathu esizwakalavo,

{14} Umghubi wenkundla vemilaho vamahhashi kumele nialo ngonvaks, zingakaphel

izinvanga ezivisithupha kuphele unvakes wezimall, ahlinzeke iBhodi ngekhophi

vesitatimends  sezimall  esicwaningiwe  salevo nkundla  vomisho wamahhashi,

gsimagondana nokusebenza kwalowoe mohubi wenkundle vemiiaho vamahhashi

salowo nvaka, lapho izitatimende rezimall nokwabiwa kwezimall ezihlongozwe

132(b} ziblonzws ngokwehiukana  kanislonezimall  ezisetshenzisiwe:  Kuncike

ekutheni iBhodi, ums umghubl wenkundla vemilaho vamahhashi efaka isicelo,

ingelula isikhathi noszinvangs ezingegile kwezivisithupha.”

Ukuchithwa kwesigaba $0 sobithetho 8 ks 2010
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28. Ngalokhu kususwa isigaba 90 sobMthethoe omkhulu,

Ukuchitshiyelwa kwesigaba 21 solithetho 8 ka 2010

29. Ngalokhu kuchitshivelwa isigaba 91 soMthetho omkhuiu ngokuthi kufakwe esikhundieni

sesigatzhana (1) lesi sigatshana esilandelayo:
1} Ngaphandie uma ivuselelwe ngokwesigaishana (2), llayisensi ekhishwe
ngokwesigaba 88(1) iphelelwa isikhathi mhia zingama-31 [kuZibandislaluNdasa
wonyaka wezimall weBhodi ngalowo nyaka ekhishwe noma evuselelwe ngawo:

Kuncike ekutheni ngokwezinhloso zalesi sigaba, unyaka wezimali weBhodi ugala

mhia lu-1 kuMbesa uphels mhla zingama-31 kuNdasa.”.

Ukuchitshivelwa kwesigaba 94 scobithetho 8 ka 2010
36. Ngalokhu kuchitshivelwa isigaba 84 soMthetho omkhulu —
{a} ngokuthi kufakwe esikhundieni sesigatshana (4) lesi sigatshana esilandelayo:
“(4) Hayisensi kabhuki ingakhishelwa umuniu goyedwa, abantu ababili noma

.....

ngaphezuly _abasebenza ebhizinisini_ngesivumelwano _sokusebenzisana,

noma inkampani gyodwa.”;

{b} nangokuthi kufakwe esikhundieni sesigatshana (7) lesi sigatshana esilandslayo:
*(7} Ngaphandle uma seyivele yesuliwe ngokwesigaba 98, llayisensi kabhuki
iphelelwa  isikhathi mhia zingama-31 [kufibandlela]l kuNdasawonyaka
wezimall  weBhodi ekhishwe [kodwa ingavuselelwalnoma evuselelwe

ngawo, [ngendiela enqunywe iBhodi, unyaka nonyaka ngokubona
kweBhodi] uma  sekukhokhweizimali  zokuvuselelwa  kwelayisensi
ezingunywe oHlelweni 2: Kuncike ekutheni, ngokwezinhloso zalesi sigaba,

unvaka wezimali weBhodi unala mhla lu-1 kuMbasa uphele mhila zingama-30
kuNdasa ™

Likuchithwa kwesigaba 97 solMthetho 8 ka 2010
31. Ngalokhu kususwa isigaba 97 sobithetho omkhulu.

Ukuchithwa kwesigaba 38 soMthetho 8 ka 2010
32. Ngalokhu kususwa isigaba 98 soMithetho omkhulu,
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Ukuchithwa kwesigaba 106 solthetho 8 ka 2010
33. Ngalokbu kususwa isigaba 108 soMthetho omkhulu,

Ukuchitshivelwa kwesigaba 110 soMthetho 8 ka 2010
34.Ngalokhu kuchitshivelwa isigaba 110 soMthetho omkhuly —
{a) ngokuthi kufakwe esikhundieni sesigatshana (1) lesi sigatshana esilandelayo:
*(1) iBhodi, uma kufakwa isicelo ngendlela evingumile, ingakhipha illayisensi,
enemibandela noma engenamibandels lvinikeze ~

{a) [a] umghubi wenkundia yemijaho yamahhashi onelungelo
elingadiuliseleki,  njengoba  kuhlongozwe  esigabeni  88(1)a}

soMthetho, ukughuba ithotho emijshweni wamahhashi, emcimbini

wezemdlalo noma komunye umcimbi; [kanye]

(b} {umuntu ngaphandie komghubi] umghubi wenkundia yemijaho
yamahhashi omtelebhelo, _njengoba kuhlongozwe esigabeni 88(1){b}
soMihethoukughuba  ithotho [emcimbini  wezemidialo noma
komunye umcimbileyo lavisensi ingakhishwa ngaphansi
kwemibandela ethile noma ngaphandle kwemibandelalemighweni
wamahhashi omielebhelo, kuphela; kanye

{c} nomghubi wenkundla vemiaho vamahhashi adonsa izinqols,

niengoba kuhlongozwe esigabent 88(1)c¢) soMthetho, ukughuba

ithothe emiahweni wamahhashi adonsa izingola kuphela.™

{b} nangokufaka esikhundieni sesigatshana {4) lesi sigatshana

esilandelayo:
“{4) Hayisensi yomghubi wethotho, ngaphandle uma vyesulwe
ingakaphelelwa isikhathi ngokwesigaba 112, iphelelwa isikhathi
ngosuku lwamashumi amathathu nanye [kulibandlela] kuNdasa
wonyaka wezimaliweBhodi levo layisensi ayakhishwa
[ilayisensilnoma evavuselelwa ngawo, [ngendiela engunywe
iBhodi, unyaka nonvaka ngokubona kweBhodi] kodwa
enckuvuselelwa _uma  kufakwa isicelo  ngendlela  engunviwe

nanomakukhokhwa imall yokuvuselela llayisensi engunywe cHislweni
27

Likuchitshivelwa kwesigaba 111 soMthetho 8 ka 2010
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38.Ngalokhu kuchitshiyelwa isigaba 111 ngokuthi kufakwe ngemuva kwesigaishana § lesi
sigatshana esilandelayo:
“8) Umunty kudingeka ykuthi abhaliswe niengemenenia vethotho uma ~

{a} vena nogokwakhe, noma  niengengrenve  vegembuy, esungula

ingubomaomo yokusebengza:

{b) slawula nggo vonke imisebenzi egunyazwe ilavisens: vethotho:

{c) elungisa amabhuky enlela nazitalimende zentela:

{d} enequnva lokuvulels umuntu obhelavo isikweletu;

{} enegunva lokuxazulula ukungaboni ngaso linve nokubhekana nezikhalo

zabaniu ababheiave.”

Ukuchitshivelwa kwesigaba 119 solithetho 8 ka 2010
36. Ngalokhu kuchitshivelwa isigaba 119 ngokuthi kufakwe ngemuva kwendima {c} le ndima
slandelayo:
“cy kuleyo ndawo egunyaszwe ngokwesigaba 121 [noma njengoba kuhlinzekwe
emithethweni yveBhodi]."

Ukuchitshiyvelwa kwesigaba 120 solthetho 8 ka 2010

37. Ngalokhu kuchitshivelwa isigaba 120 ngokuthi kufakwe ngemuva kwesigatshana {1) lesi

sigatshana esilandelayo:
“{1) Umuntu onikezwe illayisensi ngokwesigaba 94 noma 110 kumele athole imvume
yeBhodt yvazo zonke izakhiwo ezinelayisensifezizoseishenziselwa ukughuba
ibhizinist lobubhuki, lethotho, lsgatsha lethotho noma le-gjensi yethotho,
njengoba kungaba njalo, leye mvume engalkhishwa ngaphansi kwemibandela
ethile noma ngaphandie kwemibandelal.”.

Ukuchitshivelwa kwesigaba 121 solithetho 8 ka 2010

38, Ngalokhu kuchitshiyelwa isigaba 121 ngokuthi kufakwe esikhundlent sesigatshana {1}

lesi sigatshana esilandelayo:
{1} Umuniu onikezwe llayisensi ngokwesigaba 94 noma 110 kumele athole imvume
veBhodi, ngendiela enqunywe Bhodl, vegunya [lokughuba ibhizinisi
lokubheialickughuba_ibbizinisi lokubhela okwesikhashana, isikhathi esinqunyiwe,

kunoma iviph! indawo, ngaphezy kwezakhiwo ezivunvwe iBhodi ngokwesigaba 120,

leso sicelo iBhodi engasichitha noma Khiphe imvume ngaphanst kwemibandela
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athile noma ngaphandle kwemibandela.”

Ukuchitshiyelwa kwesigaba 123 soMthetho 8 ka 2010
39. Ngalokhu kuchitshivelwa isigaba 123 sobdthetho omkhulu —
(a) ngokuthi kufakwe esikhundleni sesigatshana (1) lesi sigatshana esilandelayo:

‘1) Umuntu onelayisensi ngokwesigaba 84 noma 110 angeke asebenzise
ngenhioso yokugopha ukubheja nemininingwane ephathelene nokubheja,
noma Huphi uhlelo wekhompyutha lokugcina amarekhodi nanoma iluphi
uhlelo lwekhompyutha lokugeina amarekhodi oluchiishivelwe, ngaphandie
uma lolo hielo noma ukuchitshivelwa kwale [kugunyazwe Bhodi futhi

kwaginisekiswa yi-SABSIkuhambisana namazinga ayimpoqo_abekiwe futhi

iBhodi_lgunvaze futhi vabhalisa lolo  hielo lwekhompyvutha lokugcing

amarekhodi, noma_ukuchitshivelwa kwalo, ngesitifiketl sokugunyazwa, noma

uma _kungekho mazinga avimpogo abekiwe, iolo hielo lwekhompyutha

lokugcina amarekhodi lublangabezana namazinga namagophele ezinhlelo
zekhompyutha zokugcinwa kwamarekhodi, niengoba kungume iBhodi.™;

{b} ngokuthi kufakwe esikhundleni sesigatshana (2) lesi sigatshana esilandelayo:
“(23 Noma imuphi umuniu ofisa ukuqala, ukwakha noma ukuchibivela uhisio

lwekhompvutha  lokugcina  amarekhodi, noma  ukublinzeka  uhlslo

twekhompyutha  lokugcing amarekhedi  [noma  ukuchibivela uhieio
wekhompyutha lokugecina amarekhodi olugunyaziwe] lomuntu
onelayisensi ngokwesigaba 94 noma 110, kumele afake isicelo kwiBhodi,
ngendiela enqgunywe iBhodi, sokuthi kugunyazwe futhi kubhaliswe lolo hisio

noma ukuchitshivelws kwalo futhi leso sicelo kumele sithambisane nezimali
gzikhokhwayo zesicelo nezophenyo ezinqunywe oHlelweni 2, okuyizimali
ezikhokhwa kwiBhodi.”;
{c}) ngokuthi kufakwe esikhundieni sesigatshana (3) lesi sigatshana esilandelayo:
“{3} iBhodi -
{a} ingagunyazs, ngemibandela noma ngaphsndle kwemibandels,
noma ichithe uhlelo lwekhompyutha lokugcing amarekhodi noma

ukuchitshiyelwa kwalg; noma

{b} ingabuyisela emuva isicelo kumkhigizi noma kumblinzeki walo

ukuze alethe eminye imininingwane.”;
{d) ngokuthi kufakwe esikhundleni sesigatshana {(4) lesi sigaishana esilandelayo:
“(4) IBhodi ingacela umuntu onelayisensi ngokwesigaba 94 noma 110 [ukuba
axhumelukubg axhumanise ngogesi lolo hielo lokugapha niengoba iBhodi
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inganguma nohlelo lwekhompyutha lokugeina amarekhodi olugunyaziwe
alusebenzisayo lowo munhy,”;

{e} nangokuthi kufakwe ngemuva kwesigatshana (4) lesi sigatshana esilandelayo:
“5) 1Bhodi kumele igcine ireiista evuselelwe, okumele itholakale kalula

ngemishind kagesi kubona bonke obhuki abanamalayisensi.

{8} rekhodi okukhulunvwe ngalo esicaishaneni (8), mavelana nohlelo

wekhompyutha  lokuogcing amarekhodi  nohiobo  ngalunve  lohlels

lwekhompyuths lokugoing amarekhodi olugunvazwe iBhodi —

{a} inombolc ehionza  ublcbo  ngslunve  olugunvaziwe lohlelo

iwekhompyutha lokuocing amarekhodi: kanve

{h} nosuky okwagunvazwa naalo oo hiche.”.

Ukuchitshivelwa kwesigaba 124 solMthetho 8 ka 2010

40. Ngalokhu kuchitshivelwa isigaba 124 soMthetho omkhulu ngokuthi kufakwe esikhundieni

sesigaba 124 lesi sigaba esilandelayo:
“Ukubheja kubhuki, kwimenenja kanye nasethotho
124. Noma bnmuphi umuntu, ngaphandle komuntu  ogokwe  njengombioli
ngokwesigaba Binoma njengelungu leBhodi, oneminyaka evi-18 noma ngaphezulu
angabhejela kubhuki, kwimenenja, kumnikazi welayisensi yethotho, kumghubi
wethotho, kwimenenja vethotho noma kwi-ejenti yethotho noma imuphi umjgho
wamahhashi, umcimbi wezemidlalo nanoma imuphi omunye umcimbi noma
umgubho: Kuncike ekutheni lokho kubheja kwenziwa ngokwalo Mthetho futhikuncike
ekutheni  akukhathalekile  ukuthi _umunty obheiave  ukuphi  ngesikhathi

ebheia kuthathwa ngokuthi ubheie ezakhiweni zikabhuki, zemenenia, zomnikazi

welavisensivethotho, zomghubl wethotho, zemenenia vethotho noma re-sienti
vethotho.”

Likuchitshivelwa kwesigaba 125 soMthetho 8 ks 2010
44, Ngalokhu kuchitshivelwa isigaba 125 soblthetho omkhulu ngokuthi kufakwe ssikhundieni
sesigaba 125 lesi sigaba esilandslayo:

“Boka lokuphendula ngezenzo zabassbenzi

125, Umnikazi  welavisenst  yethothe noma  ubhuki, mavelana  nemisebenz

equnvazwe Havisensi vakhe unelinve doke elisecsieni lokuphendula ngezenzo
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namaphutha abasebenzi balowo mnikazi welayisensi yethotho noma balowobhuki”™

Ukuchitshivelwa kwesigaba 128 solithetho 8 ka 2010

42. Ngalokhu kuchitshiyelwa isigaba 128 sobthetho omkhulu ngokuthi kufakwe esikhundieni

sesigaishana (1) lesi sigatshana esilandelayo:
“1y Ibhizinisi lobubhuki kumele libambe emalini ewinwe umunty obhelayo, ngale
kwemali eyisiteki ewinwe umuntu obhejayo, infela nezimall ezibanjwayo ezingunywe
ngokoMthetho webNtela veMidialo veMali nokuBheja wakKwaZulu-Natall, 2010
{ubithetho No. 8 ka 2010), futhi kumele likhokhe lezo zimal [kwiBhodilesiKhwameni
seNgeniso sesiFundazwengokuhambisana nezinhlinzeko zesigaba [128}77.".

Ukuchitshivelwa kwesigaba 128 sobithetho 8 ka 2010
43, Ngalokhu kuchitshivelwa isigaba 128 soMthetho omkhulu —
{a) ngokuthi kufakwe esikhundieni sesigatshana (1) lesi sigatshana esilandelayo:
*{1} bonke obhuki kumele, ezinsukwini eziyi-10 kuphele inyanga ngayinys —
{a} Bakhokhe[kwiBhodi] esiKhwameni seNgeniso sesiFindazwe,
zonke izimali

ezabanjwa kubantu ababheja ngokwesigaba 128(1) [kanye] kanialo

neziniela zokubheja ezinqunywe ngokolMthetho wemiDiale yeMali
nokuBheja, 2010; futhi
{b} balethe, ngokuhambisana nesigaba 77, {kwiBhaodi] izitatimende
zenisla ngendlels engunywe ngokwesigaba T{2)(k).";

{b} nangokusulwa kwesigatshana {3}.

Ukuchitshivelwa kwesigaba 131 solithetho 8 ka 2010
44, Ngalokhu kuchitshiyelwa isigaba 131 soMthetho omkhulu ngokuthi kufakwe esikhundlen
sesigaishana 131 lesi sigatshana esilandelayo:
“lzitatimende zezimali zomghubi wethotho nokukhokhwa kwentela nezimali
ezibanjwayo
131. Bonke abanikazi bamalayisensi amathotho kumele [ezinsubwini eziyi-10
kuphele Inyanga ngayinye,] balethe, ngokuhambisana nesigaba 77, [kwiBhodil

izitatimende zeniela ngendlela enqunywe ngokwesigaba 7(2}k) futhi, ngaso leso
sikhathi bakhokhe [kwiBhodl] esiKhwameni seNgeniso sesiFindazwe [ngendieia

engunywe iBhodil zonke izinisla, ngokwemininingwane egukethwe  kuleso
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sitatimende sentels.”

Ukuchithwa kwesigaba 132 solithetho 8 ka 2010
45 .Ngalokhu kususwa isigaba 132 soMihetho omihul,

Ukuchitshivelwa kwesigaba 134 solithetho § ka 2010
48. Ngalokhu kuchitshivelwa isigaba 134 soMihsetho omkhulu ngokuthi kufakwe esikhundieni
sesigatshana 134 lesi sigatshana esilandslaye:

“izindleko zophenyo

134. UmaiBhodi yenza uphenyo lokuhlola ukufaneleka komfakisicelo ezomnika
Hayisensi, ezombhalisa noma ezomnika imvume edigekayo ngaphanst kweZahluko
13, 14, 15 noma 18, noma imvume yohlelolwekhompyutha lokugeina amarekhodi,
umfakisicelo kumele akhokhe kwiBhodi isamba esibaiwe iBhodi [okuyisonasonal
njengezindieko zeBhodi zokwenza lolo  phenyokubandakanya nezindleko

ezimavelana nesikhathi esichithwe abasebenzi beBhodl ngesikbathi benza uphenyo
lapho lezo zimali zivela njengezimall ezimisiwe ohilelweni 2.7.

Ukuchitshivelwa kwesigaba 137 solthetho 8 ka 2010
47. Ngalokhu kuchitshivelwa isigaba 137 soMthetho omkhulu -

{a} ngokuthi kufakwe esikhundieni sesigaishana (1) lesi sigatshana esilandelayo:
“Heikhwama sokuGuquia ezeMijahe yamabhashi nezokuBhejal
isiKhwama soGuguko
137.(1) Noalokhu kusungulwa isikhwara esizokwaziwa ngokuthi [isiKhwama
sokuGuquia ezeMijaho yamaHhashi nezokuBhejallsiKhwama soGuguko.”;

{b} ngokuthi kufakwe esikhundieni sesigaishana (2) lesi sigatshana esilandelayo:

“{(2} Noma iziphi izimall ezihlose ukuthuthukisa umdlalo futhi nezenganyelwe
ikomidi elisungulwe ngokwesigaba 214 se-Qdinens!  yokulawulaiMijaho
nokuBheja, 1857 {(-Odinensi No. 28 ka 1957}, kumele, ngosuku lokugalisa
kwalo  Mihetho, zikhokhwe [esi(hwameni sokuGuqula ezebMijaho
vamaHhashi nezokuBhejajesiKhwameni soGugqukoesisungulwe ngaphansi
kwalesi sigaba.”™;

{c} ngokuthi kufakwe esikhundieni sesigatshana {3} lesi sigatshana esilandelayo:
43y lLungu loMkhandlu oPhethe elibhekele iMidialo veMali nokuBhsja,
ezimalini ezabiwe visiShayamthetho sesiFundazwe ngaleyo nhloso futhi
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kuncike kuleyo migomo nakuleyo mibandela njengoba  linganguma,
linganikelafesiKhwameni sokuGuqula ezeMijaho yamakhashi
nezokubBheja] esiKhwameni soGuquke.”;

{d} ngokuthi kufakwe esikhundleni sesigatshana (4) lesi sigatshana esilandelayo:

4} lzimpahla [zesiKhwamasokuGuaqula ezeblijaho yamaHhashi
nezokuBhejajzesiKhwama soGugukokumele, kuncike kwimvumeyslungu
ioMkhandiu oPhethe elibhekele iMidialo vyeMali nokuBheja ukuthi
ziseishenziswe ngezinhlose zokufeza izinjongo zeBhodi ezihlongozwe
esigabeni 6{1){c}, {d) no {e).”;

{e} ngokuthi kufakwe esikhundieni sesigatshana (5) lesi sigatshana esilandelayo:
“(&} IBhodi kumele ivule futhi igcine ibhuku eliseceleni lasebhange noma i
akhawunti yokulondoloza imali ebhange esiFundazweni futhi kumele ifake
zonke  izimali  ezigongelelwe[esiKhwamenisokuGuquia  ezeMijabho
yamabhashi nezokuBheja] esiKhwameni soGuqgukoezivela nakweminye
imithombo.”,

() ngokuthi kufakwe esikhundleni sesigatshana (6) lesi sigatshana esilandelayo:

{6} Inzalo yezimali ezifakwe ebhange ngokwesigaishana (3} no {4} kumele
zigongelelwe [esiKhwameni sokuGuqula ezeMijaho yamakhashi
nezokuBhejalesikKhwameni soGuquks.”;

{g} ngokuthi kufakwe esikhundieni sesigatshana {7} lesi sigatshana esilandelayo:

(7} IBhodi kumele igcine ngokuhlukana wonke amarekhodi afanele ezimali
[zesiKhwamasokuGuaula ezelijaho yamaHhashi
nezokuBhejalzesiKhwama soGuquko, aqukethe imininingwane yazo zonke
izimali noma inzuzo vemali etholakelekanve nezimali ezikhokhiwe.”;

() ngokuthi kufakwe esikhundlent sesigatshana (8) lesi sigatshana esilandelayo:

“8) Ayikho imali ekweletwayo [esihwameni sokuGuqula ezedijaho
yamabhashi nezokuBheja] esiKhwameni soGugukosyoba yingxenye
yezimpahla zeBhodi noma eyothathwa egameni lomuniu okweleta noma
labantu abakweleta iBhodl.”; kanve

{1} nangokuthi kufakwe esikhundient sesigatshana (8) lesi sigatshana esilandelayo:
“(89) Amarekhodi ezimali neminye imininingwane ephathelene [nesiKhwama
sokuGuqula ezeMijlahe  vamaHhashi nezokuBhejainesiKhwama
soGuquke, kumele acwaningwe uMowaningimabhuku Jikelele ngezindieko
zeBhodi.".

Ukuchitshivelwa kwesigaba 146 solfthetho 8 ka 2010
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48. Ngalokhu kuchitshivelwa isigaba 148 soMthetho omkhuby

{a} ngokuthi kufakwe asikhundleni sendima (s} le ndima slandelayo:
“(s} ukulawulwa kwemishini vemidialo, njengoba kuhlongozwe eMthethweni
wokuGembula kaZwelonke; [kanye]

{b} ngokuthi kufakwe esikhundieni sendima (1) le ndima elandelayo:
‘it noma Huphi olunye udaba olubalulekile ukuze kugaliswe izinhioso
nazinjonge zalo Mthetho kanye nobithetho weNtela yemiDialo veMali
nokuBheja, 2010 (uMthetho No. 8 ka 200101

{c} ngokuthi kufakwe ngemuva kwendima (1} lezi zindima ezilandelayo:

“(u) isibalo esiphezulu sanoma luphi uhlobo lwelavisensi engakhishwa
Bhodi;

{v} nanoma imiphi_imikhawulo mavelana nebanga_phakathi kohlobo oluthile
iwendawo vemidialo vemall noma yokubheja nanoma Huphi_olunve ublobo
iwendawo yemidialo vemali noma vokubheia.”.

isihioko esifinggiwe

49. Lo Mthetho ubizwa ngoMthethosichibivelowemiDialo yeMali nokuBheja waKwaZulu-
Natali, 2015.
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IMEMORANDAMU
HGEZINHLOSO
ZORTHETHOSIVIVINYD WOKUCHIBIYELA UMTHETHO WEZEMIDLALO YEMALI
NOKUBHEJA WAKWAZULU-NATALIL 20158

1. ISENDLALELO

isizathu esingala sokuchibiyela uMthethd wezeMidialo yeMali nokuBheja wakwaZulu-Natali,
2010 osanda kushicilelwa {ngemuva kwalokhu ozobizwa “ngoMthethe”, ukulungisa noma
ukuginisa izingxenye ezithile zoMthetho ckuyizona eziholele ekutheni kube nokudonsisana
ezinkantolo, noma ezingaholela ekutheni kube nokudonsisana ezinkaniolo. izingginamba
zisukela kwizinhlinzeko zebhingo ebMthethweni nasekuhunyushweni  kwezinhlinzeko
zoMthetho ezikhuluma ngokublomula ngokwezezimall kumnikazi welayisensi yokugembuia.

Ngale kwalokho, ziningi izichibiyelo ezihlongozwekulo Mthethosivivinye eziphathelene
nokuhlomula ngokwezezimali kumnikazi welayisensi noma webhingo. Ingxenye enkulu
yalokhu okublongozwayo isuselwa kwiBhodi lezeMidialo yeMali nokuBheja laKwaZulu-Natali
{ngemuva kwalokhu ozobizwa “ngeBhodi”), kanti okunye kuvela oPhikweni loMgondisi
oMkhulu: lwezeMidlalo yeMali nokuBheja kanti kunokunye okucehwe imboni vezokugembula
nayil.ungu loMkhandlu oPhethe elibhekele ezeziMali.

2. UKUCHAZWA KWESIGABA SOMTHETHO NGASINYE

Kafishane nje, uMthethosivivinye wokuchibiyela uhlinzeka kanje —
isigaba solithetho 1: Ukuchitshivelwa kwesligaba 1 solithetho ombkhulu
Sihtongoza ukuchitshivelwa kwencazelo "yebhingo” nezinye izincazelo eziphathelene
nebhingo, ngenhiose yokuginisa izinhlinzeko ezingaholela ekutheni  kube
nokudonsisana ezinkantolo (neziphikisana neBhodi kanye nelungu loMkhandiu
oPhethe elibhekele iMidialo yeMali nokuBheia).

Sisusa incazele “yesiKhwama sezeMiisho vamaHhashi nezokuBhejs” kufakwe
incazelo  entsha “vesiKhwama soGuquke”. Lezi  zichibiyelo zihambisana
nokuchitshivelwa  kwesigaba 137, njengamanje esikhuluma  "ngesiKhwama
soGuguko”,

Sifaka izincazelo ezining! ezintsha ukuze izinhlinzeko zoMthetho, mayelana nohielo
oluphathelene nohislo lokuhlolwa kwamazingaayimpogo {amazinga akwa-SABS)
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oluselshenziswa uma kublolwa impahle vokudiala, zihambisans nomthetho
kazwelonke ophathelene namazinga ayimpogo {(ubthetho wolliaka olubawula
amadinga ayiMpogo kaZwelonke, 2008).

Sichibiyela izincazele eziningl ezihiose ukucacisa ukuthi "umunty” kushiwo “umuntu
qobo”, kokubilf umuniu ngokomthetho noma umuntu gobo kugonde “umunty”,

Ngenxa yokuthi ezinye izinhlobo zemijaho yamahhashi (njengomjaho wamabhashi
adonsa izingola), usuyasimama esiFundazweni, kudingeka ukuthi izincazelo
zichitshiyelwe futhifmoma zifakwe ukuze kube nomehluko phakathi komjaho
womislebhelo kanye nomjaho warahhashi adonsa izingola.

MNgokunjalo, kwenziwe izichibiyelo kwincazelo “vomghubl wethotho”, ukuze kube
nomehiuko phakathi -
{a} komghubl wenkundia yemijaho yamahhashi onelungelo
slingadiuliseleki;
(b} komghubi wenkundia yemijaho vamahhashi omielebhelo; kanye
{c} nomghubi wenkundla yemijaho yamahhashi adonsa izingola.

Lokhu kuhambisana nohlobo lweyayisenst yethotho umghubl wenkundla yomijaho
wamahhashi angaba navyo.

Sichibivelaincazelo “ve-glenti yethotho” nencazelo “ve-ejensi yethotho” ifakiwe ukuze
kucaciswe kangcono ngezinhlinzeko ezihlose ukulawula abaghubi bamathotho
ehthethweni.

isigaba solthetho 2: Ukuchitshiyelwa kwesigaba € solMithetho omkhulu

isigaba soMthetho 2 soMihsthosivivinyo siblose ukuchibivels isigaba 6 soMthetho omkhulu
ukuze kugugulweumthelela okhona kanye nokuseishenziswa kwesigaba esikhuluma
ngezimboni zemijahoyamahhashi nezokubheja,ukuba sibe nomthelela omkhulu esigabeni
esikhuluma ngemboni yezokugembula esiFundazweni nasekuseishenzisweni
kwaso Okwesibili, incazelo “ve-broad-based black economic empowerment”, njengoba
iqukethwe hwi-Broad Based Black Economic Empowerment Act, 2003 {ubMthetho No. 53 ka
2003}, icashuniwe ukuze izinjongo zoguguko zoMthetho zihambisane nezomthetho
kazwelonke. Okwesithathu, izichibivelo ezenziwe esigatshaneni 6(3), okukugecing,
kwengezwe isigatshana {4} esisha, onhioso vaso kuwukwengeza amandla elungu
ioMkhandiu oPhethe elibhekele iMidialo yeMali nokuBheia okunika iBhodi imiyalelo.
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isigaba solthetho 3: Ukuchitshivelwa kwesigaba 7 soMthetho omkhulu

isigaba sobthetho 3 soMibethosivivinyo sihlose ukuchibivela isigaba 7{2Xq) soMthetho
omkhulu ukunikeza obhuki nabaghubl bamathotho imvume vesikhashana yokughuba
imisebenzi yabo kunoma iziphi izakhiwo ngaphandie kwezakhiwo zabo ezisemthethweni
{okungukuthi bangaghuba imisebenzi vabo ezakhiweni ezimbili kanvekanye). Njengamanie
bavumeleke ukuba basebenzele okwesikhashana ezinkundleni zemidialo noma kweminve
imicimbi {ngaphezu kwasezakhiweni zabo ezinemvume). Kumele kugcizelelwe ukuthi uma
ubhuki noma umghubi wethotho efisa ukughuba imisebenzi yakhe kunoma {zipht izakhiwo
okungszong lezi anemvume yokuzisebenzisa, lokho bangakwenza uma imvume yabo
yokwenzwe njalo isigunyaziwe iBhodi

Isigaba sobithetho 3 sobdthethosivivinyo sihiose ukuchibiyela isigaba 7{3¥g)iii} soMthetho
omkhulu ukuze sthambisane namagama asetshenziswe eMthethweni woHlaka oluLawula
amadinga ayiMpogo kaZwelonke, 2008 (uMthetho No. § ka 2008).

isigaba soMthetho 4: Ukuchitshivelwa kwesligaba 8 solMthetho omkhulu
isigaba 8 sobithetho omkhuly sikhuluma ngokubunjwa kweBhodi futhi ockwamanije sivumela
iLungu ioMkhandiu oPhethe slibhekele iMidlalo yveMali nokuBheja ukuthi ligoke umsebanzi
womnyango, ngenhloso yokuxhumana neBhodi phakathi kokunye. Isigaba sobthetho 4
soMthethosivivinyo sihlose ukuchibiyela isigaba 8 soMthetho omkhulu ukuze ~
(a} iLungu loMkhandlu oFhethe elibhekeleiMidialo veMali nokuBheja ligoke
umsabenzi :wcmﬁyanga oyedwa nomangaphezuly, kanye nabazosiza uma
bengekho;
{b} nokwengeza umsebenzi wokugapha iBhodi ohlwini lwezinhlose okumels lowo
munty aqokelwe zona.

isigaba soMthetho 5: Ukuchitshiyelwa kwesigaba 9 sobithetho omihulu
isigaba 9 soMthstho omkhulu sikhuluma ngokungafaneleki ukugokelwa kwiBhodi. isigaba
soMthetho § soMihethosivivinyo sihlose ukuchibiyela isigaba 9 soMthetho omkhuly ukuze
abantu bacaciselwe ukuthi abafanelekile uma, ngesikhathi begashws noma ezinyangeni
ezivi-12 szediule, babegashwe ~

{a} uhlaka lukahulumeni;

{b} inkampani kahulumeni;

{¢} igembu lezombusazwe;

{c} inoma isiphi isiShayamthetho sesiFundazwe; noma

{e) isiShayamthetho sikaZwelonke.
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isigaba solMthetho 6: Ukuchitshivelwa kwesigaba 10 soMthetho omichulu

isigaba soMthetho 8 soMthethosivivinye sihlose ukuchibivela isigaba 10 soMthetho
omkhuluukuze kususwe inhlinzeko yokwenziwa kwencwadi efungelwe ngophakanyiselwe
ukuba agokelwe kwiBhodi, lapho ophakanyisiwe kumele adalule yonke imininingwane
yanoma ikuphi ukulahlwa icala.  Ngenxa yokuthi iLungu loMkhandlu oPhethe elibhekele
iMidialo yeMali nokuBheja, ngokoMthetho, alisenawo amandla okuqoka ophakanyisiwe
ezimweni ezithile, ngaphandie kokuthi ophakanyisiwe akafanelekile.

isigaba sobMthetho 7: Ukuchitshivelwa kwesigaba 13 soblMthetho omihulu

Isigaba 13 sobMthethe omkhulu sivashintshwa futhi sihlinzekela ukuthi wonke amalungu
eBhodi isikhathi sawo sokugokwa esesipheiile, kumele aghubeke nokusebenza kuze
kugokwe iBhodi entsha, noma isikhathi esingegile ezinsukwini ezingama-80 kuphele
iminyaka emithathu abeqokelwe yona, kuyosetshenziswa leso sikhathi okuyisona esifishane.

isigaba soMthetho 8: Ukuchiishiyelwa kwesigaba 24 solthetho omichulu

isigaishana soMthetho (3) sengsziwe esigabeni 24 soMthetho omkhulu ukuze isiKhulu
esiPhezulu seBhodi sisebenzise amandla athile futhi senze imsebenzi ethile, lapho iBhodi
ingakwazi ukuvuselela amalayisensi nezitifiketl  zokubhaliswa, noma ukubhekana
nokwephulwa koMthetho noma kwemithetho nokuqoka isazi somthetho esizimele uma
sibhekene nezindaba ezithile.

isigaba solthetho 9: Ukufakwa kwesigaba 30A eMthethweni omichulu

Isigaba soMthetho 9 soMithethosivivinye sihlose ukwengeza isigaba 30A soMthetho
omkhuluukuze silawule futhi siphinde sicacise amandia eBhodi uma ibeka imibandela
yelayisensi.

isigaba soMithetho 19: Ukuchitshiyelwa kwesigaba 32 soMthetho omkhulu

isigaba 32 sikhuluma ngokungafaneleki ukunikezwa ilayisensi noma ukubhaliswa. Isigaba
soMthetho 9 soMthethosivivinyo sihlose ukuchibiyela isigaba 32 sobMthetho omkhuluukuze
abantu bacaciselwe ukuthi abafanelekile uma, ngesikhathi begashwa noma ezinyangeni
azivi-12 ezediule, babegashwea‘uhlaka iukahulumeni”, “ibhizinisilikahulumeni”, igembu
lezombusazwe, inoma isiphi  isiShayamthetho sesiFundazwe nomaisiShayamthetho

sikadwelonke.
isigaba sobithetho 11: Ukufakwa kwesigaba 32A eMthethweni omkhulu

isigaba soMthetho 11 soMthethosivivinys sihiose ukufaka isigaba 32A eMihethweni
omkhuly, ukuze sibhekane nesikhathi sokubhaliswas kwabasebenzi bomuniu  gobo.
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Niengamanje ukubhaliswa kwabasebenzi akudingi ukuvuselelwa njalo ngonyaka, kodwa
izigaba zomthetho ezintsha zihlinzekela ngokuvuselelwa njslo eminyakeni emithathu,

kusukela osukwint esikhishwe ngalo.

isigaba solithetho 12: Ukuchitshivelwa kwesigaba 40soMthetho omkhulu

Isigaba soMthetho 12 soMthethosivivinyo sihlose ukuchibiyela isigaba 40 sobthetho
omkhully ukuze uhambisane namagama asetshenzisiwe eMthethweni woHiaka olubawula
amaZinga ayiMpogo kaZwelonke, 2008 {uMthetho No. 5 ka 2008).

izigaba solithetho 13: Ukuchitshivelwa kwesigaba 43solthetho ombdhulu

isigaba soMthetho 13 soMthethosivivinye sihlose ukuchibivela isigaba 43 soMthetho
omkhuly  ukuze sicaciseukuthi abanikazi bamalavisenst noma abaniu  ababhalisive
abangabasebenzi gobo babaghubl bezindawo zokugembula, angeke badiulissla levo
layisensi noma lokho kubhaliswa komunye wumuniu, Isigaba soMthetho 13 sihlose
ukuchibiyela isigatshana (3) soMthetho omkhulu ukuze sicacise kangcono incazelo.

isigaba solithetho 14: Ukufakwa kwesigaba 434 elMthethweni omkhulu

tsigaba soMthetho 14 soMihethosivivinyo siblose ukufaka isigaba 43A esikhundieni
sesigaba 54 soMthetho omkhulu futhisikhuluma ngabantu abahlomula ngokwezezimali
kumnikazi welayisensi noma kumuniu obhalisiwe. Ukudonsisana
okukhonanjengamanjekumayelananokuhunyushwa kwesigaba 54. Isigaba 54 sikwisahiuko
asikhuluma ngamakhasino, okusho ukuthi sisebenza kumakhasino kuphela. Yingakho
inhlinzeko iyofakwa kwisahluko soMthetho esiphathelene nabo bonke abanikazi
bamalayisensi kanye nabaniu ababhalisiwe.

inhiinzeko iphinde ithathwe, ngokujwayelekile, njengenganele futhi nengasebenzi ngendiela
gbekwe ngaye njengamanje. Okugaphelekayo ngenblinzeko enisha ukwengatshelwa
kwamalayisenst ezinkampani ezilawulwa ngokugewele omunye umuntu ngokomthetho.
Ckwamanje isigaba asivivumell iBhodi ukwenze njalo ngoba izinkampani ezilawula ezinve
azinawo amalayisenst futhi ngenxa yalokho azitawulwa iBhodi ngokohthetho.

Isigaba solthetho 15: Ukuchitshiyelwa lowesigaba 44 solithetho omkhuiu
isigaba soMthetho 1Bsobdthethosivivinye sihlose ukuchibivela isigaba 44(1) soMthetho

omkhulu ukuze sibandakanye abantu ababhalisiwe futhi sicacise kangcono incazelo.

isigaba soMthetho 15sobMthethosivivinyo sihiose ukuchibiyela izigaba {(4) no (5) zoMthetho
omkhuluy ukuze zinike iBhodi amandla okunguma ngengubo okumele Handelwe uma
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kufakwa isicelo sokugunyaza ukushinisha indawo yokusebenza yebhizinisi lomnikazi
welayisensi noma lobhalisiwe, lisuka ezakhiweni ezibhalwe kwilayisens! liyiswa kwenye
indawo nokuhlinzekela imali yelevi ekhokhwayo uma kufakwa lezo zicslo.

Isigaba soMthetho 16: Ukuchitshiyelwa kwesigaba 47soMthetho omkhulu

lsigaba soMthetho 18soMthethosivivinyo siblose ukuchibivela isigaba 47 soMthetho omkhulu
ukuze singabibikho isidingo sokuthi iLungu loMkhandlu oPhethe elibhekele iMidlalo yeMali
nokuBheja libonisane nanoma iliphi IKomidi leMisebenzi lesiShayamthetho sesiFundazwe,
uma likhipha imiyalelo yamakhasine.

izigaba soMthetho 17: Ukuchitshiyelwa kwesigaba 83 solthethe omkhulu

Isigaba soMthetho 17soMihethosivivinys sihlose ukuchibivela isigaba $3soMithetho omkhulu
ukuze kususwe izigaishana (4) no (5). Lezl zinhlinzeko zikhuluma ngokuchitshivelwa,
ngokushinishwa nangokuhoxiswa kwemibandela yamalayisensi ekhasino. Lez izinhlinzeko
azinasidingo, ngoba ukuchitshivelwa, ukushinishwa noma ukuhoxiswa kwemibandela vazo
zonke izinhlobo zamslayisensi kukhulunywe ngakho kwiSahiuko 5 soMthethoomkhulu
esiphathelene nokukhishwa kwamaslayisensi kanye nokubhalisa.

isigaba soMthetho 18: Ukuchithwa kwesigaba 54soMthetho omkhulu

Isigaba 54 sikhuluma ngokulawula nokuhlomula ngokwezezimalli komnikazi welavisensi
yekhasine kanti isigaba soMthetho 43A soMthethosiviviyo sihlose ukuchibiyela isigaba 54
soMithetho omkhulungokufakwa esikhundieni saso. Isigaba soMthetho 434 sisebenza kubo
bonke abanikazi bamalayisensi kanye nabantu ababhalisiwe.

Isigaba sobithethoe 189: Ukuchitshivelwa kwesigaba 55solithetho omkhulu

isigaba soMthetho 189soMihethosivivinye sihlose ukuchibiyela isigaba 55(1) soMthetho
omkhuluukuze kufakwe igama elithi “amatheminali kagesi okudiala ibhingo” kanye nokunye
ckufakwe nokususiwe, inhlinzekoizwakale kangcono mayelana nalokhe  okumele
kubandakanyws futhi kulawulwe.

isigaba sobdthetho 19 soMthethosivivinye sihiose ukuchibiyela isigaba 55(2) sobthetho
omkhulu sichitshivelelwe ukuchaza kangeono futhi sicacise incazelo.

isigaba solthetho 20: Ukuchitshiyelwa kwesigaba 57solMthetho omkhulu

Isigaba soMihetho 20 soMthethosivivings sihlose ukuchibiyela isigaba 57 sobithetho
omkhule ngokususa izigaishana {4) no {8} zoMthetho omkhulu njengoba zingenasidingo.
Ngenxa yokuchitshivelwa kwesigaba 30 sobihetho okuhlongozwayo, esikhuluma
ngemibandela yelayisensi sjwayelekile,isigaba 57 ssichilshivelwe sisebenza kuzo zonke
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izinhiobo zamalayisensi.

Isigaba soMthetho 21: Ukuchitshiyelwa kwesigaba 59solthetho omkhulu

isigaba soMthetho 21 soMthethosivivinyo sihlose ukuchibivela isigaba 58(a) soMthetho
omkhulu  ukuze sihambisane nezincazele zoMihethowoHlska olulawulea amadinga
ayiMpogo kaZwelonke, 2008 (uMthetho No. 8 ka 2008).

isigaba somthetho 22: Ukuchitshivelwa kwesigaba 62solMthetho omkhulu

Isigaba soMthstho 22 soMthethosivivinyoe sihlose ukuchibivela isigaba 62{1){d) soMthetho
omkhulu  ngokususa amagama “amazinga kanye®, ukuze ithambisane nezinhlinzeko
zoMthetho wollaka olulawula amadinga ayiMpogo kaZwelonke, 2008 (uMthetho No. § ka
2008).

isigaba sobithetho 22 soMthethosivivinge siblose ukuchibiyela isigaba 62 soMthetho
omkhulu  ngokususa izigalshana (4} no (B)lezi zinhlinzeke azinasidingo, ngoba
ukuchitshivelwa, nokushinishwa kanye ncokuhoxiswa kwemibandela vazo zonke izinhicbo
zamalayisenst  okukhulunywe ngskho  kwiSahluko 5  saloMthetho, eziphathelene
nokukhishwa kwamalayisensi kanye nokubhalisa.

Isigaba sobithetho 23: Ukuchitshivelwa kwesigaba 69 sobithetho omkhuiu

Isigaba solMthetho 23 soMihethosivivinye sihlose ukuchibiyela isigaba 69 soMthetho
omkhulu ngokuthi kufakwe ngemuva kwendinyana (d} indinyana (e} enisha, ebeka ukuthi
“ukubhaliswa kudingeka kuvuselelwe ngokwesigaba 32A”. Lokhu kubaluleke ngokuthi
njengamanje, isikhathi esibekelwe ukubhaliswa kwabasebenzi abathile asinamkhawulo,
okuthivaizimo ezithile ezighamukayo, isigaba 32A esisha esthlongozwayo, singuma isikhathi
asibekelwe ukubhaliswa kwalabo basebenzi okuyizinyanga ezingama-36 kanye nezinyanga
ezingama-48, kuncike osukwini umuntu obhalisiwe aqala ngalo ukusebenza.

isigaba solthetho 24: Ukuchitshiveiwa kwesigaba 73 solthetho omkhuiu

{sigaba soMthethe 24 soMthethosivivinye sihlose ukuchibiyela isigaba 73 soMthetho
omkhulu ukuze kuhlinzekelwe ukuthi iBhodi ivovunyelwa ukubandakanya izindleko engene
kuzona mayelana nesikhathi esichithwe abasebenzi beBhod! bephenya ngomfakisicelo,
njengoba kuhlongoziwe ngokwezigaba 35 no 37 zoMthstho omkhulu.

Isigaba soMthetho 25 Ukuchitshivelwa kwesigaba 77 solithetho omkhulu

Isigaba soMihetho 25 soMthethosivivinyo sihlose ukuchibivela isigaba 77(1) soMthstho
omkhulu ukuze kuphoqwe bonke abanamalavisensi ukuthi bakhokhe intela kwi-akhawunt
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veBhodi, kunckuthi abanye abaghubi bebhizinist lokugembula kudingeka uvkuthi bakhokhe
intelassiKhwameni seNgeniso sesiFundazwe nisngoba kwenzeka manje.

isigaba soMihetho 25soMihethosivivinyo sihlose ukuchibiyela isigaba 77 soMthetho omkhulu
ngokufaka isigatshana soMthetho (3). Isigaishana sobthetho (3) sinquma ukuthi iHhovisi
loMgcinimafalesiFundazwe kumele labe ingxenye vezintela ezitholakele, njengoba
kungunyiwe, nokuthi iBhodi kumele khokhe izintela ezisele esiKhwameni selNgeniso
sesiFundazwe, ezinsukwini ezingama-20 kuphele inyanga ngayinye.

Isigaba soMthetho 28soMthethosivivinyo sihiose ukuchibiyels isigaba 77 soMthetho omkhulu
ngokufaka isigatshana soMthetho {4)esinguma ukuthi iBhodi kumele ihlinzeke iHhovisi
ioMgeinimafa lesiFundazwe kanjalo nelungu loMkhandiu oPhethe elibhekele iMidlalo yeMali
nokuBheja ngombiko ochaza kabanzi mavelana nentela etholakele kanye neyabiwe iBhodi.
Okokugoina, kwengezwe izigatshana (5) no (6) ezintsha ngenhioso yokuhilinzeka usuku
olulodwa lokukhokhwa kwezintela zokugembula.

isigaba somthetho 26: Ukuchitshivelwa kwesigaba 78 soMthetho omkhulu

isigaba soMihetho 26soMihethosivivinyo sihiose ukuchibivela isigaba 78 soMthetho omikhulu
ngokwengeza, phakathi kokunye, inhlinzeko enomthelels omkhulu ekutheni umnikazi
welayisensi agqale anikerwe isaziso ngaphambi kokuba kumiswe ilayisensi ngenxa
yokwehluleka ukukhokha imall, inlela noma ilevi enqunyiwe kantl, njengamanje, ukumiswa
kwelayisensi ngenxa yokwehluleka ukukhokha imali, intela noma ilevi kumele kwenziwe
ngokushesha, Phezu kwalokho, manje sekucacisiwe ukuthi inzslo yenblawulo {hhayi
inhlawulo  yemisebenzi  vasehhovisi  ejwayelekile) kumele ikhokhwe  kwintela
engakhokhwanga ngesikhathi noma ngokugeowsie.

isigaba somthetho 27: Ukuchitshivelwa kwesigaba 89 soMthetho omkhulu
isigaba soMthetho 27sobMthethosivivinyo sihlose ukuchibivela isigaba 88 soMthetho omkhulu
ngokusishintsha sonke futhi ckwenza uguguko olukhulu emthethweni okhona, mayelana
nabaghubi bezinkundia zemijaho yamahhashi kanye nezinhlobo zamalayisensi amathotho
abangaba nawo. lzinhiobo ezintathu ezintsha zamalayisensi abaghubi bezinkundla zemijaho
yamahhashi zisungulwe kanje -

{a} Hayisensi yomghubi wenkundla yemijaho yamahhashi onelungelo

elingadiuliseleki;

{b} ilayisensi yomghubi wenkundla vemiiaho yamahhashi omtelebhelo;

{c} Hlayisensi yomghubi wenkundla yemijaho yamahhashiadonsa izingola.
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isigaba somthetho 28: Ukuchithwa kwesigaba 80 solMthetho omkhuiu

isigaba soMihetho 28soMithethosivivinyo siblose ukuchibiyela isigaba 80 soMihetho omkhuiu
{esikhuluma ngokuhlomula kumnikazi welayisensi yomghubt wenkundla yemijaho} ukuze
kugwenywe ukushayisana kwangaphakathi, ngoba Iisigaba 43A sikhuluma kabanzi
ngokuhlomula ngokwezezimali kubo bonke abanikazi bamalayisensi nabaniu ababhalisiwe.

isigaba somthetho 29: Ukuchitshivelwa kwesigaba 91 solithetho omkhulu

Isigaba soMthetho 29soMthethosivivinyo siblose ukuchibiyvela isigaba 91sobMithetho omkhulu
ukuze isikhathi sckuvuselelwa kwamalayisensi abaghubi bezinkundla zemijaho sihambisane
nesezinye izinhiohoe zamalayisensi,

Isigaba somthetho 30: Ukuchitshivelwa kwesigaba 84 solithetho omkhulu

Isigaba soMthethe 30soMthethosivivinyo sihlose ukuchibiyela isigaba 94 soMthetho
omkhuluukuze sicaciseizinhiobo zabantu abangabs namalayisensi obhuki kanti, okwesibili,
ukuze isikhathi sokuvuselelwa kwamalayisensi obhukisihambisane nesezinye izinhiobo
zamalayisensi,

isigaba somthetho 31: Ukususwa kwesigaba 97 solthetho ombkhulu

Isigaba sobdthetho 97 soMthethosivivinyosisusiwe ukuze kungabi
nokushayisanakwangaphakathi nezinye izinhlinzeko zoMihetho, ezikhuluma
ngokushintshwa kobunikazi belayisensi, ngoba ezl zinhlinzeko zikhuluma ngokushintshwa
kobunikazi okuhloswe ukuthi kusebenze kuzo zonke izinhlobo zamalayisensi.

isigaba somthetho 32: Ukususwa kwesigaba 98solthetho omkhulu

isigaba sobithetho 98soMihethosivivinyo sisusiwe ukuze kungabi
nokushayisanakwangaphakathi ngezinve izinhlinzeko zoMthetho gzikhuluma
ngokushintshwa kwabagondisi benkampani enelayisensi, ngoba lezi zinhlinzeko zikhuluma
ngalolo shintsho okuhloswe ukuba lusebenze Kuzo zonke izinhiobo zamalayisensi.

isigaba somihetho 33: Ukususwa kwesigaba 106soMthetho omkhulu

isigaba soMthetho 106 soMthethosivivinyo sisusiweukuze kungabi nokushayvisana nezinye
izinhlinzeko zoMthetho, ezikhuluma ngokubhaliswa hkwabanty, ngoba lezi zinhlinzeko
zikhuluma ngokubhaliswa ngendiela okuhloswe ukuba isechenze kuzo zonke izinhlobo
zokubhaliswa.

isigaba somthetho 34: Ukuchitshivelwa kwesigaba 110 solMithetho omkhuly
isigaba soMthethe 34soMthethosivivinye sihlose ukuchibiyela isigaba 110 soMthetho
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omkhulu ukuze sthambisane nesigaba 89 esichitshivelwe, ukuze imikhawulo ezintweni
umnikazi welayisensi yomghubi wethotho angazibhejisela thambisane nohlobo lomghubi
wenkundla vemilaho vamahhashi olubslulwe esigabeni 88 esichilshivelwe.

Isigaba somthetho 38: Ukuchitshivelwa kwesigaba 111 solithetho omkhulu

isigaba soMthetho 38soMihethosivivinye sihlose ukuchibivela isigaba 111 soMihetho
omkhulu ukunika Bhodi amandia engeziwe okugoka nokubhalisa abaghubi bamathotho,
izimenenja zamathotho kanye nama-gjenti amathotho, ngokuhambisana namandia anikezwe
iBhodi mayelana nezimenenja zobhuki.

isigaba somthetho 36: Ukuchitshivelwa kwesigaba 119 soMthetho omkhulu

isigaba soMthetho 306soMthethosivivinyo sihlose ukuchibivela indima (¢} vesigaba 118
soMihetho omkhuluy ukuze Bhodi iphucwe amandla okushaya imithetho mayelana
nezakhiwo lapho obhuki nabaqghubi bamathotho bengabhejisa khona.

Isigaba somthetho 37: Ukuchitshivelwa kwesigaba 120 soMthetho omkhulu

isigaba soMthethe 37soMthethosivivinyo sihiose ukuchibivela isigaba 120 soMthetho
omkhulu  ukugwema ukushayisana kwangaphakathiockungaba khona ngezichibiyelo
ezihlongozwe esigabeni 44, ezikhuluma ngokushintsha indawo yokusebenza yebhizinisi
lomnikazi welayisensi noma lobhalisiwe, lisuka ezakhiweni ezibhalwe kwilayisens! liyiswa
kwezinye izakhiwo, ngendlela okuhloswe ukuthi isebenre kuzo zonke iZinhlobo
zamalayisensi kanye nezckubhaliswa.

isigaba somthetho 38: Ukuchitshivelwa kwesigaba 121 soMthetho omkhulu

isigaba sobithetho 38soMthethosivivinyo sihlose ukuchibivela isigaba 121 soMthetho
omkhulu ukugwema ukushayisana kwangaphakathickungaba khona ngezichibivelo
ezihlongozwe esigabeni 44, esikhuluma ngokushinisha indawo yokusebenza yebhizinisi
lomnikazi welayisensi noma lobhalisiwe, lisuka ezakhiweni ezibhalwe kwilayisensi liviswa
kwezinye izaekhiwo (kubandakanys ukushintshela ezakhiweni ezizoseishenziswa
okwesikhashana), ngendiela okuhloswe ukuba isebenze kuzo zonke izinhiobo zamalayisensi
kanye nezokubhaliswa.

isigaba somthetho 39: Ukuchitshivelwa kwesigaba 123 solMthetho omichulu

isigaba soMthetho 38sobMthethosivivinyo siblose ukuchibiyela isigatshana{1) sesigaba 123
ukuze sihambisane namagama aseishenziswe elMthethweni wokllaka olulawula amadinga
ayiMpogo kalZwelonke, 2008 {uMthetho No.5 ka 2008).1zigatshana (2), (3) no (4) zesigaba
123 zichitshiyelwe ukuze zicacise kangeono lezi zinhlinzeko.
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Kufakwe isigatshana (5) esisha, ukuze kucaciswe ukuthi uhlelo oluganyaziwelokugeina
amarekhodi kwikhompyutha aluyeki ukuba ngolugunyaziwe, uma kusungulwa futhi
kugunyazwauhlelo olusha. Inhlinzeko enisha ikwenza kube isidingo ukugcina irejista
evuselelwe vazo zonke izinhlelo zekhompyutha zokugeoina amarekhodi ezigunyaziwe,
kubandakanya nohiobo ngalunye lwekhompyutha lokugeina amarekhodi olugunyaziwe.

isigaba somthetho 40: Ukuchitshiyelwa kwesigaba 124 sobithetho omikhulu

isigaba sobthetho 40soMthethosivivingo sihlose ukuchibivela isigaba 124 soMthetho
omkhuly ngokwengeza inhlinzeko ecacisa ukuthi, akukhathaleki ukuthi umuntu obhejayo
ubekuphi ngesikhathi ebheja, lokho kubheja kuthathwa ngokuthi kwenziwe ezakhiweni
zomunty onelayisensi noma obhalisiwe.

isigaba somthetho 41: Ukuchitshivelwa kwesigaba 125 soMthetho omkhulu

isigaba soMthetho 41soMthethosivivinyo sihlose ukuchibiyela isigaba 125 soMthetho
omkhuls ukulawula ijoka lokuphendula ngezenzo zabasebenzi babanikazi bamalayisensi
noma bobhuki, ngezenzo namaphutha abasebenzi balabobanikazi bamalayisensi noma
balabo bhuki, mayslana nemisebenzi egunyazwe Kuleyo layisensi.

isigaba somthetho 42 Ukuchitshivelwa kwesigaba 128solthetho omkhulu

isigaba sobthetho 42soMthethosivivinyo sihiose ukuchibivela isigaba 128 soMthetho
omkhulu ukuze kugugulweokucashunwe esigabeni 129 kube ngokucashunwe esigabeni 77,
okuyisona sizathu esiholele ekuchitshiyelweni kwesigaba 77 nesigaba 128,

isigaba somthetho 43 Ukuchitshiyelwa kwesigaba 129soMthetho omkhulu
isigaba sobthetho 43 sobMthethosivivinyos sihlose ukuchibivela isigaba 128 soMihetho
ormikhulu ukuze sthambisane nesigaba 77 esichitshivelwe ngoba zombili zikhuluma ngentela

nokwabiwa kwayo.

isigaba somthetho 44: Ukuchitshivelwa kwesigaba 131soMthetho omkhuly

isigaba soMthetho 44sobthethosivivinye sihiose ukuchibivela isigaba 131 soMthetho
omkhulu ukuze sihambisane nesigaba 77 esichiishiyelwe, zombili zikhuluma ngodaba
tokuthi izintela zezinhlangano kanye nezitatimende zeniela kumele zikhokhwe futhi zilethwe,
ngokuhlukana.

isigaba somthetho 45; Ukususwa kwesigaba 132sobithetho omkhulu

isigaba sobthetho 48sobdthethosivivinyo sisusiwe ukugwema ukushayisana kwezigaba 77,
128, 128 no 131 ezichilshiyelwe,
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isigaba somthetho 46: Ukuchitshivelwa kwesigaba 134 sobithetho omkhuly

{sigaba soMthetho 46 sobMthethosivivinyo siblose ukuchibiyela isigaba 134 sobthetho
omkhulu ukuze kuhiinzekelwe ukuthi iBhodi ivovunysiwa ukubandakanya izimali zezindieko
engene kuzo mayelana nesikhathi esichithwe abasebenzi bayo, ngesikhathi benza uphenyo
ngomfalisicelo ofake isicelo sanoma iyiphi llayisensi, ukubhaliswa noma igunya elidingekayo
ngokweSahiuko 13, 14, 15 noma 16, noma semvume yohlelo wekhompyutha lokugeina
amarekhodi.

isigaba somthetho 47 Ukuchitshiyelwa kwesigaba 137 soblithetho omkhulu

Isigaba soMthetho 47 sobdthethosivivinvo sihlose ukuchibivela isigaba 137 sobMthetho
omkhuly ukuze esikhundienisegama “isiKhwama sokuGuoula ezeMijaho yamaHhashi
nezokuBheia®, yonke indawo lapho sivela khona esigabeni, kufakwe igama “isikhwama
soGuauko”.  Lezi zichibiyelo zihambisana nezichibiyelo ezenziwe kwizincazeloincazelo
“vesiKhwama sckuGuquia ezeMijaho vamatihashi nezokuBheja” isusiwe kwafakwa incazelo
enisha “yesiKhwama soGuquko”.

isigaba somthetho 48: Ukuchitshiyelwa kwesigaba 148 solMihetho omkhulu

Isigaba soblthetho 48 schithethosivivinve sihlose ukuchibiyela isigaba 146 soMihetho
omkhulu ukuze iLungu loMkhandiv oPhethe elibhekele iMidialo veMall nokubBeja linikkwe
amandia okwenza imithethongubo mayelana nezindaba ezithile.

isigaba somthetho 49: isihloko esifinggiwe

isigaba somthstho 49 siqukethe isihloko esifinggiwe soMihethosichibivelo.

3. IZINGQINAMBA KWEZOKUPHATHA KANYE NEZABASEBENZI KUHULUMENI!
WESIFUNDAZWE
Akukho zingginamba kwezokuphatha nezabasebenzi ezilindelekile.

4. IZIMALI EZIZODINGEKA KUHULUMEN! WESIFUNDAZWE
Akukho zimali ezizodingeka ezilindelekile.

5. IMINYANGO/AMIGWAMANDA ORUXHUNYANWE NAYO
Untthethosivivinye ulotshwe ngokughumana —
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5.1 neBhodi yeMidialo yeMall nokuBheja yakwaZulu-Natall; kanye
5.2 nelMboni yezokuGembula yaKwalulu-Nalali.

8. DRUNGAXHUNYARNWA NABO
§.1 Ehhovisi ioMgcinimala lakwaZulu-Matali

igama: Mnu. NS Muthelwana

lsikbundia: Ubgondisi  oMkhul  woPhiko  wemiDisle  veMali
nokuBheja

Ucingo: {033} 385 2640

ifeksh {033} 342 4813

isehila: D82 562 8070

-imeyli

8.2 Ehhovisi loMgcinimafa lakwaZulu-Natali

lgama: Mnu. BR Wikinson

Isikhundia: ISekela IoMgondisi: woPhiko lwemiDialo  yeMali
nokuBheia

Ucingo: {033) 395 2848

Heksi: {033) 342 4913

{selula: 082 8536774

-imevii: barry.wikkinson@kznireasury.gov.za
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IMPORTANT
Information

from Government Printing Works

Dear Valued Customers,

Government Printing Works has implemented rules for completing and submitting the electronic Adobe Forms
when you, the customer, submits your notice request.

Please take note of these guidelines when completing your form.

GPW Business Rules

1. No hand written notices will be accepted for processing, this includes Adobe
forms which have been completed by hand.

2. Notices can only be submitted in Adobe electronic form format to the email submission
address submit.egazette@gpw.gov.za. This means that any notice submissions not on an Adobe electronic
form that are submitted to this mailbox will be rejected. National or Provincial gazette notices, where the 295
or Z95Prov must be an Adobe form but the notice content (body) will be an attachment.

3. Notices brought into GPW by "walk-in" customers on electronic media can only be submitted in Adobe
electronic form format. This means that any notice submissions not on an Adobe electronic form that are
submitted by the customer on electronic media will be rejected. National or Provincial gazette notices, where
the Z95 or Z95Prov must be an Adobe form but the notice content (body) will be an attachment.

4. All customers who walk in to GPW that wish to submit a notice that is not on an electronic Adobe form will be
routed to the Contact Centre where the customer will be taken through the completion of the form by a GPW
representative. Where a customer walks into GPW with a stack of hard copy notices delivered by a
messenger on behalf of a newspaper the messenger must be referred back to the sender as the submission
does not adhere to the submission rules.

5. All notice submissions that do not comply with point 2 will be charged full price for the notice submission.

6. The current cut-off of all Gazette’s remains unchanged for all channels. (Refer to the GPW website for
submission deadlines — www.gpwonline.co.za)

7. Incorrectly completed forms and notices submitted in the wrong format will be rejected to the customer
to be corrected and resubmitted. Assistance will be available through the Contact Centre should help be
required when completing the forms. (012-748 6200 or email info.egazette @gpw.gov.za)

8. All re-submissions by customers will be subject to the above cut-off times.

9. All submissions and re-submissions that miss the cut-off will be rejected to the customer to be submitted with
a new publication date.

10. Information on forms will be taken as the primary source of the notice to be published. Any instructions that
are on the email body or covering letter that contradicts the notice form content will be ignored.

You are therefore advised that effective from Monday, 18 May 2015 should you not comply with our new rules
of engagement, all notice requests will be rejected by our new system.

Furthermore, the fax number 012- 748 6030 will also be discontinued from this date and customers will only be
able to submit notice requests through the email address submit.egazette@gpw.gov.za.
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