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General notices • alGemene KennisGewinGs

gEnEraL notiCE 85 oF 2023 

KWAZULU-NATAL LEGISLATURE 
 

KWAZULU-NATAL 
ECONOMIC REGULATORY AUTHORITY BILL, 2023 

 
Notice in terms of Rule 218 of the Standing Rules of the KwaZulu-Natal Legislature 
 
Notice is hereby given, in terms of Rule 218 of the Standing Rules of the Provincial Legislature, 

that the KwaZulu-Natal Economic Regulatory Authority Bill, 2023, as set out hereunder, has 

been introduced into the aforesaid Legislature and will be considered by the Portfolio 

Committee on Economic Development and Tourism. The public and other interested groups 

are invited to submit representations on the said Bill, which representations must be 

addressed to: 

 
               The Secretary 
     KwaZulu-Natal Legislature 
     Private Bag X 9112 
     PIETERMARITZBURG 
     3200 
 
     Attention: Mr D Dimba 
 

 E-mail: DIMBAD@kznleg.gov.za 
     
   
 
 
so as to reach The Secretary not later than 15 working days from the date of publication.  
 
 
 
 
 
 
              N NAIDOO 

                     Secretary to the KwaZulu-Natal Legislature                    
         11/12/2023 
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KWAZULU-NATAL WETGEWER 

KWAZULU-NATAL 

WETSONTWERP OP DIE EKONOMIESE REGULERINGSOWERHEID, 2023 

 
Kennisgewing ooreenkomstig Reël 218 van die Staande Reëls van die KwaZulu-Natalse 
Wetgewer 
 
 
Kennisgewing geskied hiermee dat, ooreenkomstig Reël 218 van die Staande Reëls van die 

Provinsiale Wetgewer, die KwaZulu-Natalse Wetsontwerp op die Ekonomiese 

Reguleringsowerheid, 2023, soos hieronder uiteengesit, by die voorgemelde Wetgewer 

ingedien is en deur die Portefeuljekomitee vir Ekonomiese Ontwikkeling en Toerisme oorweeg 

sal word. Die publiek en ander belanghebbende groepe word uitgenooi om vertoë oor die 

vermelde wetsontwerp in te dien, welke vertoë gerig moet word aan: 

 
 
                                                            Die Sekretaris 
                                                            KwaZulu-Natalse Wetgewer 
                                                            Privaatsak X 9112 
                                                            PIETERMARITZBURG 
                                                            3200 
 
                                                            Aandag: Mnr D Dimba  
 

 E-pos: DIMBAD@kznleg.gov.za 
 

                                                 
   

 
                                                 
Vertoë moet Die Sekretaris nie later nie as 15 werksdae vanaf die datum van hierdie publikasie 

bereik.  

 
 
 
 
 
               
                                                         N NAIDOO 

          Sekretaris van die KwaZulu-Natalse Wetgewer 
          11/12/2023 
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         ISISHAYAMTHETHO SAKWAZULU-NATALI 
 

 
UMTHETHOSIVIVINYWA WESIGUNGU ESILAWULA EZOMNOTHO 

WAKWAZULU-NATALI, KA-2023 
 
 
Isaziso ngokulandela uMthetho 218 weMithetho Emileyo yesiShayamthetho 
saKwaZulu-Natali 
 
 
Ngalokhu kunikezwa isaziso ngokulandela uMthetho 218 weMithetho Emileyo 

yesiShayamthetho sesiFundazwe maqondana nokuthi uMthethosivivinywa wesiGungu 

esiLawula ezoMnotho waKwaZulu-Natali, 2023, ka-2023 njengoba uchazwe ngezansi, 

sewethuliwe eSishayamthetho esibalulwe ngenhla futhi uzodingidwa yiKomiti 

lezokuThuthukiswa koMnotho nezokuVakasha. Umphakathi kanye nabanye 

abanentshisekelo bayamenywa ukuba balethe izethulo ezimayelana nalo Mthethosivivinywa, 

okumele ziqondiswe: 

 
 
             

   KuNobhala 
    IsiShayamthetho saKwaZulu-Natali 
    Isikhwama Seposi X9112 
    Pietermaritzburg 
    3200 
 
    Iqondiswe ku: Mnu. D Dimba 
 

Email: DIMBAD@kznleg.gov.za 
     
     
     
ukuze zifinyelele kuye zingakapheli izinsuku zokusebenza eziyi-15 kusukela ngosuku 
okushicilelwe ngalo lesi saziso 
 
 
 
 
 
     N NAIDOO 
     UNobhala wesiShayamthetho saKwaZulu-Natali  
     11/12/2023 
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BILL 
To provide for the establishment of the KwaZulu-Natal Economic Regulatory Authority 
in order to effect the governance and regulation of the gaming, horse racing, betting 
and liquor industries in the Province under the auspices of the Authority; to provide for 
the dissolution of the KwaZulu-Natal Gaming and Betting Board and the KwaZulu-Natal 
Liquor Authority and the transfer of the powers, functions and duties of the former 
Authority and Board to the KwaZulu-Natal Economic Regulatory Authority; to amend 
the KwaZulu-Natal Gaming and Betting Act, 2010, and the KwaZulu-Natal Liquor 
Licensing Act, 2010, so as to repeal the provisions relating to the former Authority and 
Board and to substitute the references to the former Authority and Board for the 
KwaZulu-Natal Economic Regulatory Authority; and to provide for matters connected 
therewith. 
 

 

BE IT ENACTED by the Provincial Legislature of the Province of KwaZulu-Natal, as follows: 

 

CHAPTER 1 

INTERPRETATION, OBJECTIVES, APPLICATION AND PRINCIPLES 

1. Definitions 

2. Objectives of Act 

3. Application of Act 

4. Principles 

 

CHAPTER 2 

DISESTABLISHMENT OF KWAZULU-NATAL GAMING AND BETTING BOARD AND 

KWAZULU-NATAL LIQUOR AUTHORITY 

5. Disestablishment of KwaZulu-Natal Gaming and Betting Board and KwaZulu-Natal Liquor 

Authority 

6. Consequences of disestablishment 

7. Continued application of existing laws 

 

CHAPTER 3 

ESTABLISHMENT OF KWAZULU-NATAL ECONOMIC REGULATORY AUTHORITY 

8. Establishment of Kwazulu-Natal Economic Regulatory Authority 

9. Objectives of Authority 

10. Powers, functions and duties of Authority 
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CHAPTER 4 

GOVERNANCE ARRANGEMENTS 

11. Establishment of Board 

12. Role of MEC 

13. Role of Head of Department 

14. Composition of Board  

15. General requirements for members 

16. Appointment procedure 

17. Chairperson and Deputy Chairperson 

18. Standard of conduct and declaration of interests 

19. Term of office 

20. Termination of membership, suspension from and vacating of office 

21. Filling of vacancies 

22. Conditions of appointment and remuneration 

23. Absence of functional Board 

24. Meetings of Board 

25. Quorum and decisions 

26. Committees 

27. Minutes of meetings 

28. Consultation and assistance to Board 

29. Delegation by Board 

 

CHAPTER 5 

FUNDING, FINANCIAL MANAGEMENT AND REPORTING 

30. Funds of Authority 

31. Financial accountability and corporate governance 

32. Financial management 

33. Audit, reporting and annual report 

34. Financial year 

35. Immovable property 

36. Legal proceedings 

 

CHAPTER 6 

CHIEF EXECUTIVE OFFICER AND OTHER STAFF 

37. Appointment of Chief Executive Officer 

38. Resignation, disqualification and removal of Chief Executive Officer 

39. Powers, functions and duties of Chief Executive Officer 
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40. Transfer of existing staff to Authority 

41. Appointment of staff 

 

CHAPTER 7 

GENERAL PROVISIONS 

42. Delegations  

43. Register of delegations  

44. Transparency and access to information 

45. Just administrative action 

46. Monitoring, evaluation, assessment and reporting 

47. Use of name of Authority 

48. Offences, penalties and civil liability 

49. Schedules, regulations and notices 

50. Savings 

51. Transitional measures 

52. Repeal and amendment of laws 

53. Short title and commencement 

 

SCHEDULES 

Schedule 1: Repeal and amendment of laws 

Schedule 2: Forms 
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CHAPTER 1 

INTERPRETATION, OBJECTIVES, APPLICATION AND PRINCIPLES 

 

Definitions 

1.(1) Words derived from the word or terms defined have corresponding meanings, unless the 

context indicates otherwise. 

 

(2) Any term or provision of this Act must be reasonably interpreted in a manner that is 

consistent with the purpose and objectives of this Act. 

 

(3) In this Act, unless the context otherwise indicates – 

“annual performance plan” has the meaning ascribed to it by the national Department 

of Planning, Monitoring and Evaluation; 

 

“audit committee” means an audit committee as contemplated in section 77 of the 

Public Finance Management Act; 

 

“Authority” means the KwaZulu-Natal Economic Regulatory Authority established in 

terms of section 8; 

 

“Board” means the Board of the Authority established in terms of section 11; 

 

“business day” means any day other than a Saturday, Sunday, or official public holiday 

in the Republic of South Africa; 

 

“Chairperson” means the Chairperson of the Board, and includes a person who is 

acting as Chairperson; 

 

“Chief Executive Officer” means the Chief Executive Officer of the Authority appointed 

in terms of section 37; 

 

“committee” means a committee of the Board established in terms of section 26;  

 

“company” means a company as defined in the Companies Act, 2008 (Act No. 71 of 

2008); 

 

“Constitution” means the Constitution of the Republic of South Africa, 1996; 
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“Department” means the department or departments responsible for gaming, horse 

racing and betting, and liquor in the Province; 

 

“direct interest” means – 

(a) the ownership of shares in a company or entity; 

(b) an interest in a close corporation; 

(c) an interest in a partnership; 

(d) a real or personal right in property used by a company, corporation, trust, 

business or other legal entity;  

(e) an interest in a trust; 

(f) in respect of a business, undertaking or other entity, with or without legal 

personality, any interest which enables the holder thereof to share in the profits 

and revenue of such business, undertaking or other entity;  

(g) remuneration, directorship, consultancy and retainership; 

(h) a loan account; 

(i) a remuneration, income, revenue, entitlement to revenue, shares, interest, 

donation, gift or any other benefit accruing to a person prior to or pursuant to the 

granting of a licence for the establishment, licensing or operation of a liquor, 

gaming, horse racing or betting establishment; 

(j) the conclusion or existence of any contract or agreement with an applicant for 

a licence, an existing licence holder or a registrant in terms of this Act; and 

(k) a personal interest,  

and “indirect interest”, in respect of a relative, business partner, associate or employer, 

other than the State, has a corresponding meaning; 

 

“Executive Council” means the Executive Council of the Province contemplated in 

section 132 of the Constitution; 

 

“Gazette” means the official Provincial Gazette of the Province; 

 

“Head of Department” means the head of the department or heads of the departments 

responsible for gaming, horse racing and betting, and liquor in the Province; 

 

“interim Board” means the interim Board contemplated in section 51(1)(a)(i); 

 
“interim Chief Executive Officer” means the interim Chief Executive Officer as 

contemplated in section 51(1)(b);  
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“internal audit” means a system of internal audit as contemplated in sections 51(1)(a)(ii) 

and 76(4)(e) of the Public Finance Management Act;  

 

“KwaZulu-Natal Gaming and Betting Act” means the KwaZulu-Natal Gaming and 

Betting Act, 2010 (Act No. 8 of 2010), and includes any regulations, notices, practice 

notes or circulars, made, issued or published in terms thereof; 

 

“KwaZulu-Natal Liquor Licensing Act” means the KwaZulu-Natal Liquor Licensing 

Act, 2010 (Act No. 6 of 2010), and includes any regulations, notices, practice notes or 

circulars, made, issued or published in terms thereof; 

 

“MEC” means the Member or Members of the Executive Council responsible for gaming, 

horse racing and betting, and liquor in the Province; 

 

“member” means a member of the Board as contemplated in section 14; 

 

“member of a committee” means a member of a committee established by the Board 

in terms of section 26; 

 

“municipality” means a municipality as contemplated in section 155 of the Constitution 

of the Republic of South Africa, 1996, and established by and under sections 11 and 12 

of the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998), read 

with sections 3, 4 and 5 of the KwaZulu-Natal Determination of Types of Municipality 

Act, 2000 (Act No. 7 of 2000), and “district municipality” and “metropolitan 
municipality” have a corresponding meaning; 

 

“municipal organ of state” means an organ of state in the local sphere of government; 

 

“National Gambling Act” means the National Gambling Act, 2004 (Act No. 7 of 2004), 

and includes any regulations, notices, practice notes or circulars, made, issued or 

published in terms thereof; 

 

“organ of state” has the meaning assigned to it in section 239 of the Constitution of the 

Republic of South Africa, 1996; 

 
“person” includes a natural or a juristic person, a group of such persons or a corporate 

body; 
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“policy” means a policy approved by – 

(a) national Cabinet and published in the Government Gazette;  

(b) the Executive Council or a municipal council and published in the Provincial 

Gazette; or 

(c) the Board, 

as the case may be; 

 

“political office bearer“ means a – 

(a) member of the National Assembly, the National Council of Provinces or the 

national Cabinet; 

(b) member of a provincial legislature or a provincial Executive Council; 

(c) municipal councillor; 

(d) diplomatic representative of the Republic who is not a member of the public 

service; 

(e) member of a house of traditional and Khoi-San leaders;  

(f) traditional leader or Khoi-San leader recognised in terms of the Traditional and 

Khoi-San Leadership Act, 2019 (Act No. 3 of 2019); or 

(g) national, provincial or local office bearer of a political party, organisation, body, 

alliance or movement registered in terms of section 15 or 15A of the Electoral 

Commission Act, 1996 (Act No. 51 of 1996); 

 

“Portfolio Committee” means the Portfolio Committee or Portfolio Committees of the 

Provincial Legislature responsible for gaming, horse racing and betting, and liquor in the 

Province; 

 

“Promotion of Access to Information Act” means the Promotion of Access to 

Information Act, 2000 (Act No. 2 of 2000), and includes any regulations, notices, practice 

notes or circulars, made, issued or published in terms thereof; 

 

“Protection of Personal Information Act” means the Protection of Personal 

Information Act, 2013 (Act No. 4 of 2013), and includes any regulations, notices, practice 

notes or circulars, made, issued or published in terms thereof; 

 

“Province” means the Province of KwaZulu-Natal contemplated in section 103 of the 

Constitution and “provincial” has a corresponding meaning; 

 



This gazette is also available free online at www.gpwonline.co.za

14  No. 2632 ProviNcial Gazette, extraorDiNary 13 December 2023

12 
 

“Provincial Legislature” means the Legislature of the Province as contemplated in 

section 105 of the Constitution, and having the legislative authority of the Province as 

contemplated in section 104 of the Constitution; 

 

“Provincial Treasury” means the Treasury established for the Province in terms of 

section 17 of the Public Finance Management Act; 

 

“Public Finance Management Act” means the Public Finance Management Act, 1999 

(Act No. 1 of 1999), and includes any regulations, notices, practice notes or circulars, 

made, issued or published in terms thereof; 

 

“regulations” means a regulation or regulations made in terms of this Act; 

 

“relative” means a – 

(a) person who is party to a civil union, a marriage, including a customary 

marriage, or a party to a permanent relationship which calls for cohabitation and 

mutual financial and emotional support; or 

(b) person's child, parent, brother or sister, whether such relationship results from 

birth, marriage or adoption; 

 

“staff member” means a member of staff of the Authority transferred to, or appointed 

by, the Authority in terms of section 40 or 41, as the case may be; 

 

“sworn declaration” includes a confirmed statement made before a commissioner of 

oaths; and 

 

“this Act” means the KwaZulu-Natal Economic Regulatory Authority Act, 2023, and 

includes any regulations, notices, practice notes or circulars, made, issued or published 

in terms thereof. 

 
 
Objectives of Act 
2. The objectives of this Act are to establish the KwaZulu-Natal Economic Regulatory Authority 

as a provincial public entity in accordance with the provisions of the Public Finance 

Management Act and to provide for the governance structures, management and 

administration of the Authority to govern the – 
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(a) gaming, horse racing and betting industries with reference to applicable national 

legislation, the KwaZulu-Natal Gaming and Betting Act, and other relevant provincial 

legislation; and 

(b) liquor industry with reference to applicable national legislation, the KwaZulu-Natal 

Liquor Licensing Act, and other relevant provincial legislation. 

 

 

Application of Act 
3. This Act –  

(a) applies to the Province as a whole; and 

(b) binds all provincial and municipal organs of state. 

 

 

Principles 

4.(1) In the application of this Act, the Authority must –  

(a) act in –  

(i) an efficient; 

(ii) an effective;  

(iii) a transparent;  

(iv) a legitimate; and 

(v) a credible, 

manner; 

(b) act with integrity; 

(c) observe high ethical standards; 

(d) commit to service excellence; 

(e) commit to deliver on its mandate; 

(f) ensure –   

(i) just administrative action, reasonableness, procedural and substantive fairness 

and impartiality with regard to all matters within its functional domain; and 

(ii) effective, transparent, accountable and coherent consultation and cooperation 

with all provincial and municipal organs of state and other stakeholders; and 

(g) adhere to the principles of sound corporate governance. 

 

(2) The Authority must exercise its powers, perform its functions and carry out its duties in 

accordance with –  

(a) applicable constitutional provisions, including the provisions governing cooperative 

governance;  
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(b) the provisions of this Act and other applicable legislative and policy provisions; and 

(c) the principles set out in subsection (1). 

 

 

CHAPTER 2 

DISESTABLISHMENT OF KWAZULU-NATAL GAMING AND BETTING BOARD AND 

KWAZULU-NATAL LIQUOR AUTHORITY 

 

Disestablishment of KwaZulu-Natal Gaming and Betting Board and KwaZulu-Natal 
Liquor Authority 

5. The KwaZulu-Natal Gaming and Betting Board, established in terms of section 5(1) of the 

KwaZulu-Natal Gaming and Betting Act, and the KwaZulu-Natal Liquor Authority, established 

in terms of section 5(1) of the KwaZulu-Natal Liquor Licensing Act, are hereby disestablished. 

 

 

Consequences of disestablishment 
6.(1) The Authority is the successor-in-law to the KwaZulu-Natal Gaming and Betting Board 

and the KwaZulu-Natal Liquor Authority. 

 

(2) The Authority is responsible for – 

(a) the management of operations and all risks associated with the – 

(i) disestablishment of the KwaZulu-Natal Gaming and Betting Board and the 

KwaZulu-Natal Liquor Authority; and 

(ii) establishment of the Authority; and 

(b) any power exercised, function performed, and duty carried out by the KwaZulu-Natal 

Gaming and Betting Board and the KwaZulu-Natal Liquor Authority prior to their 

disestablishment. 

 

(3)(a) All assets, liabilities, rights and obligations vested in, and all administrative, financial 

and other records kept by, the KwaZulu-Natal Gaming and Betting Board and the KwaZulu-

Natal Liquor Authority, vest in the Authority. 

(b) The Registrar of Deeds must make the necessary entries or endorsements for the transfer 

of any property in terms of paragraph (a), and no transfer fee, office fee or other charge is 

payable in respect of that entry or endorsement. 

 

(4) With effect from the date of commencement of this Act –  
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(a) all staff members of the KwaZulu-Natal Gaming and Betting Board and the KwaZulu-

Natal Liquor Authority are deemed to be staff members of the Authority as contemplated 

in section 40; and 

(b) the members of the boards of the KwaZulu-Natal Gaming and Betting Board and the 

KwaZulu-Natal Liquor Authority are deemed to have resigned from their positions as 

members of the respective boards. 

 

 

Continued application of existing laws  
7. Subject to the provisions of Schedule 1, read with sections 50 and 51, the –  

(a) KwaZulu-Natal Gaming and Betting Act; and 

(b) KwaZulu-Natal Liquor Licensing Act, 

remain in force until such time as amended or replaced by applicable legislation. 

 

 

CHAPTER 3 

ESTABLISHMENT OF KWAZULU-NATAL ECONOMIC REGULATORY AUTHORITY 

 

Establishment of Kwazulu-Natal Economic Regulatory Authority 

8.(1) A juristic person to be known as the KwaZulu-Natal Economic Regulatory Authority is 

hereby established as a provincial public entity in accordance with the provisions of the Public 

Finance Management Act. 

 

(2) The Authority may only be dissolved in terms of an Act of the Provincial Legislature. 

 

 

Objectives of Authority 

9. The objectives of the Authority are to regulate the –  

(a) gaming, horse racing and betting industry in accordance with applicable national 

legislation, the KwaZulu-Natal Gaming and Betting Act, and other relevant provincial 

legislation; and 

(b) liquor industry in accordance with applicable national legislation, the KwaZulu-Natal 

Liquor Licensing Act, and other relevant provincial legislation. 

 

 

Powers, functions and duties of Authority 

10. The Authority –   
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(a) must exercise the powers, perform the functions and carry out the duties as set out 

in –  

(i) this Act; 

(ii) section 7 of the KwaZulu-Natal Gaming and Betting Act; 

(iii) section 7 of the KwaZulu-Natal Liquor Licensing Act; and 

(iv) any other law; and 

(b) may exercise such powers, perform such functions and carry out such duties as may 

be reasonably necessary or expedient for the achievement of the objectives of this Act, 

the Acts referred to in paragraphs (a)(ii) and (a)(iii) or any other law, to the extent that 

such other law is applicable to the Authority. 

 

 

CHAPTER 4 

GOVERNANCE ARRANGEMENTS 

 

Establishment of Board 

11.(1) The Authority is governed by a Board which – 

(a) is responsible for governance, oversight and monitoring; and 

(b) directs the Authority in the exercise of its powers, the performance of its functions, 

and the carrying out of its duties in accordance with this Act, the Public Finance 

Management Act and the principles of good governance. 

 

(2) The Board –  

(a) must establish an organisational structure to manage – 

(i) the gaming, horse racing and betting sector; and 

(ii) the liquor sector; and 

(b) may establish a transversal shared services component for the Authority. 

(3) The Board, after consultation with the MEC and the Chief Executive Officer, may 

restructure the Authority if, in its opinion, it is necessary for the effective exercise of powers, 

performance of functions and carrying out of duties by the Authority. 

 

(4) The Board is the accounting authority as contemplated in section 49(2)(a) of the Public 

Finance Management Act. 

 

(5) The Board must, within a period not exceeding three months after its appointment, 

conclude a mutually binding agreement with the MEC to regulate the relationship between the 

MEC and the Board. 
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(6) The Board must, within a period not exceeding three months after its appointment, approve 

a Board charter to –  

(a) regulate the proceedings of the Board and any committee established in accordance 

with section 26; 

(b) determine the powers, functions and duties of committees established in accordance 

with section 26; 

(c) determine the relationship between the Board and –  

(i) the Chief Executive Officer; 

(ii) the Board secretary; and 

(iii) internal audit; and 

(d) provide for any other matter that may be required for the effective and optimal 

operation of the Board: 

Provided that the Board must annually, within a period not exceeding three months after the 

beginning of every financial year, review the Board charter. 

 

 

Role of MEC 

12.(1) The MEC – 

(a) is the executive authority as contemplated in section 1 of the Public Finance 

Management Act; 

(b) must, within a period not exceeding three months after the commencement of this 

Act, appoint the Board as contemplated in section 14; and 

(c) must monitor the Authority and the Board in the exercise of their powers, the 

performance of their functions and the carrying out of their duties. 

 

(2) The members referred to in section 14(c) must –  

(a) facilitate liaison between the MEC and the Board; and 

(b) report to the MEC from time to time regarding matters which are considered relevant. 

 

(3) The MEC may –  

(a) by notice in the Gazette, determine – 

(i) norms and standards for the exercise of the Authority's powers, the 

performance of its functions and the carrying out of its duties; and 

(ii) limits on fees charged by the Authority in the exercise of its powers, the 

performance of its functions and the carrying out of its duties; and 

(b) issue directives to the Authority on – 
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(i) policy, planning, strategy and procedural issues to ensure its effective and 

efficient functioning; and 

(ii) measures to achieve the norms and standards contemplated in paragraph 

(a)(i). 

 

 

Role of Head of Department 
13. The Head of Department is the designated accounting officer of the Department as 

contemplated in the Public Finance Management Act. 

 

 

Composition of Board  
14. The Board consists of –  

(a) at least five and no more than seven members appointed by the MEC in terms of 

section 16; 

(b) the Chief Executive Officer as an ex officio member, who does not have the right to 

vote at meetings of the Board or any of its committees; and 

(c) one or more employees of the Department, whom the MEC may, in his or her 

discretion, appoint as his or her representatives on the Board, which representatives 

may attend meetings of the Board and any of its committees and participate in 

discussions, but do not have the right to vote at such meetings: Provided that the MEC 

may vary or remove such representatives as he or she deems necessary.  

 

 

General requirements for Board members 

15.(1) Members must –  

(a) be fit and proper persons;  

(b) hold office in the best interest of the Authority and the Province; 

(c) have appropriate qualifications and experience; and 

(d) be independent, impartial and fair. 

 

(2) A person is disqualified from becoming or remaining a member if that person –  

(a) is not or is no longer a citizen of the Republic;  

(b) is a political office bearer; 

(c) with the exception of a member contemplated in section 14(b) and (c), is in the full-

time employ of an organ of state; 

(d) is an advisor or a special advisor to an organ of state or to a political office bearer; 
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(e) is an official or employee of a municipality established in terms of section 155(1) of 

the Constitution; 

(f) has or acquires a direct or indirect interest in any liquor, gaming, horse racing and 

betting activity; 

(g) has or acquires a direct or indirect interest in any business or enterprise that may 

conflict or interfere with the proper performance of his or her functions as a member; 

(h) fails to disclose a direct or indirect interest in accordance with section 18(4) or 

attended or participated in the proceedings of the Board while having an interest referred 

to in that section;  

(i) has a direct or indirect interest in any contract with the Authority and fails to declare 

his or her interest and the nature thereof in the manner required by this Act; 

(j) is or becomes an unrehabilitated insolvent; 

(k) is or has been declared by a competent court to be of unsound mind; 

(l) is or becomes a person under curatorship; 

(m) is or has been removed from office in terms of section 20(1) or (2);  

(n) is or has been declared a delinquent director as contemplated in section 162 of the 

Companies Act, 2008 (Act No. 71 of 2008);  

(o) is or has, at any time, been removed from any office of trust on account of misconduct 

or dishonesty; or 

(p) is or has been convicted, in the Republic or elsewhere, of an offence – 

(i) involving dishonesty, theft, fraud, forgery or uttering a forged document, or 

perjury; 

(ii) under the Prevention and Combating of Corrupt Activities Act, 2004 (Act No. 

12 of 2004); 

(iii) under Chapter 2 or 3 of the Prevention of Organised Crime Act, 1998 (Act No. 

121 of 1998); 

(iv) under the Financial Intelligence Centre Act, 2001 (Act No. 38 of 2001);  

(v) under the Companies Act, 2008 (Act No. 71 of 2008); 

(vi) under this Act; or 

(vii) under any other similar law: 

Provided that a disqualification in terms of this paragraph ends five years after the 

sentence has been completed. 

 

(3)(a) If any member during his or her term of office is disqualified in terms of subsection (2), 

or acquires an interest which is likely to be a direct or indirect interest, he or she must within 

a period not exceeding ten business days after he or she has been disqualified or after the 
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acquisition of such interest, or after he or she has become aware of such information, in writing 

declare such interest to the – 

(i) Chairperson, or if the declaration concerns the Chairperson, the Deputy Chairperson; 

and 

(ii) MEC. 

(b) Upon receipt of information from a member as contemplated in paragraph (a), the MEC 

must, subject to section 20(2), terminate with immediate effect the term of office of such 

member. 

 

 

Appointment procedure 

16.(1) Whenever it is necessary to appoint a member or members as contemplated in section 

14(a), the MEC must, within 20 business days –  

(a) invite nominations through advertisements in the Gazette and at least two provincial 

newspapers, one in English and one in isiZulu, which advertisements must prescribe – 

(i) the nomination procedure and the closing date by which nominations must be 

received; and 

(ii) the information, qualifications and experience required for nomination; and 

(b) compile a list of the names of persons nominated, setting out the full particulars of 

each individual nominee. 

 

(2) Any nomination made pursuant to an advertisement in terms of subsection (1)(a) must be 

supported by –  

(a) the personal and contact details of the nominee; 

(b) particulars of the nominee's qualifications and experience; and 

(c) any other information that may be prescribed as contemplated in subsection (1)(a). 

 

(3) A person who has been nominated to serve on the Board in terms of subsection (2) must, 

within ten business days of being nominated, submit to the MEC his or her –  

(a) signed acceptance of the nomination; 

(b) sworn statement declaring that he or she is not disqualified from appointment in terms 

of section 15(1) and (2); and 

(c) sworn declaration of all his or her direct and indirect interests. 

 

(4) Any failure by the nominee to disclose any disqualification criterion or any direct or indirect 

interest in terms of subsection (3)(b) and (c) disqualifies the nominee from being considered 

for the position of a member. 
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(5) The MEC must appoint a panel to review and evaluate all the nominations and thereafter 

to shortlist and make recommendations to him or her regarding the nominees: Provided that 

the shortlist and recommendations must be submitted to the MEC within 20 business days 

after the appointment of the panel. 

 

(6) The MEC must, within ten business days of receiving the shortlist and recommendations 

contemplated in subsection (5) – 

(a) consider the recommendations; and 

(b) make the required number of appointments from the list of nominees referred to in 

subsection (1)(b): Provided that if the shortlisted nominees do not comply with the 

requirements for qualification and the criteria provided for in this Act, the MEC must 

advertise for nominations again for the outstanding number of appointments in 

accordance with the provisions of this section. 

 

(7) In appointing a member or members contemplated in section 14(a), the MEC must ensure 

that the Board is broadly representative and collectively composed of persons with corporate 

governance experience and a broad range of other applicable skills, expertise and experience, 

and who are preferably resident in KwaZulu-Natal, with specific representation by at least one 

person who –   

(a) has proven business acumen in, and knowledge of, the liquor industry; 

(b) has proven business acumen in, and knowledge of, the gaming industry; 

(c) has proven business acumen in, and knowledge of, the horse racing and betting 

industry; 

(d) is qualified to be admitted to practise as a legal practitioner in the Republic and has, 

for a cumulative period of at least ten years after having so qualified, practised as a legal 

practitioner or performed services related to the application or administration of 

commercial law;  

(e) is qualified and registered as a chartered accountant in the Republic and has, for a 

cumulative period of at least ten years after having so qualified, practised as a chartered 

accountant; 

(f) is nominated by the South African National Council on Alcoholism and Drug 

Dependence; and 

(g) is nominated by the Board of the South African Responsible Gambling Foundation. 

 

(8) The MEC must notify, in writing, the persons appointed to the Board of their appointment, 

and the date upon which the appointment to the Board takes effect. 
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(9) The MEC must, within ten business days of making an appointment as contemplated in 

subsection (6)(b) – 

(a) inform the – 

(i) Executive Council; 

(ii) Portfolio Committee;  

(iii) portfolio committee responsible for finance in the Province; and 

(iv) portfolio committee responsible for community safety, security and liaison in 

the Province, 

of the names of all persons appointed to the Board; and 

(b) publish the names by notice in the Gazette and in at least two provincial newspapers, 

one in English and one in isiZulu. 

 

(10) Where it is shown that any one or more members were not properly appointed, such 

circumstance does not invalidate or affect any resolution, decision, authority or action taken 

by the Board, unless a Court considering the validity of a particular resolution, decision, 

authority or action decides that such resolution, decision, authority or action must be set aside. 

 

 

Chairperson and Deputy Chairperson 

17.(1) The MEC must appoint a Chairperson and a Deputy Chairperson from the members: 

Provided that the Chairperson and Deputy Chairperson must be a member as contemplated 

in section 14(a). 

 

(2) The MEC may, for good reason, withdraw or vary such appointments. 

 

(3) The Chairperson and Deputy Chairperson are appointed for such a period as the MEC 

may determine: Provided that such appointments may not extend beyond their term of office 

as members as contemplated in section 19. 

 

(4) The Deputy Chairperson must exercise the powers, perform the functions and carry out 

the duties of the Chairperson if the Chairperson is absent, incapacitated, refuses or fails to act 

as Chairperson, or if the MEC withdraws the Chairperson's appointment. 

 

(5) If both the Chairperson and Deputy Chairperson are absent, incapacitated, refuse or fail to 

exercise their powers, perform their functions or carry out their duties, or if the MEC withdraws 

their appointments, the MEC must appoint another member as acting Chairperson. 

 



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  25

23 
 

Standard of conduct and declaration of interests 

18.(1) In this section "member" includes any – 

(a) member contemplated in section 14; and 

(b) member of a committee appointed in accordance with section 26. 

 

(2) A member contemplated in subsection (1) –  

(a) must perform the functions of office in good faith and without favour or prejudice; 

(b) may not use the position, privileges or knowledge of a member for private gain or to 

improperly benefit another person; 

(c) may not directly or indirectly receive anything of value from any person or business 

that may conflict or interfere with the proper performance of his or her functions or benefit 

in any manner from the office that he or she holds; and 

(d) may not act in any other way that compromises the credibility, impartiality, 

independence, or integrity of the Authority. 

 

(3)(a) A member contemplated in section 14(a) and (c) must submit a sworn declaration to the 

MEC of his or her direct or indirect interests as contemplated in this Act upon assuming office 

and thereafter at the beginning of every financial year: Provided that in the event that such a 

member acquires a direct or indirect interest at any time after the beginning of any specific 

financial year, he or she must, in writing, declare such interest to the MEC within ten business 

days of the date of acquisition of such interest. 

(b) A declaration contemplated in paragraph (a) must be in the format provided in Schedule 2.  

 

(4) A member contemplated in subsection (1) must – 

(a) at the commencement of any meeting, submit to the Chairperson of the Board or 

committee a written declaration of his or her direct or indirect interests in any matter 

before the Board or committee, in the format provided for in Schedule 2; 

(b) recuse himself or herself from a matter being discussed, considered or voted upon 

by the Board or committee if he or she has a direct or indirect interest, or if there is a 

possibility that a direct or indirect interest might arise, unless the Board or committee 

has determined and decided that the interest disclosed is trivial or not material; and 

(c) if at any stage during the course of any proceedings before the Board or a committee, 

it appears that he or she has or may have a direct or indirect interest, disclose the nature 

of such interest, recuse himself or herself and leave the meeting, unless the Board or 

committee has determined and decided that the interest disclosed is trivial or not 

material. 
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(5) Any disclosure made in terms of subsection (4) must be recorded in the minutes of the 

meeting in question. 

 

(6) If it is subsequently established that the Board or committee took a decision on a matter in 

respect of which a member failed to disclose a direct or indirect interest referred to in 

subsections (3) or (4), such decision by the Board or committee must be reconsidered without 

the participation of the affected member as soon as reasonably possible after the Board or 

committee becomes aware of the non-disclosure: Provided that if such decision adversely 

affects the rights of any person and has a direct external legal effect, the Board must apply to 

a competent court to set such decision aside. 

 

(7) A member contemplated in subsection (1) who contravenes or fails to comply with 

subsections (2), (3) and (4), as the case may be, –  

(a) is guilty of misconduct; and  

(b) may, subject to compliance with due process, be removed by the MEC, if, in his or 

her view, such contravention or failure constitutes good reason for removal. 

(8) Any person may make an application, orally or in writing, for a member to recuse himself 

or herself where that person has reason to believe that a member has or could reasonably be 

expected to have a direct or indirect interest in the outcome of a decision of the Board or 

committee: Provided that the person making such application must give clear reasons for his 

or her request. 

 

(9) An application referred to in subsection (8) must be addressed to the – 

(a) Chairperson of the Board or committee, as the case may be; or 

(b) Deputy Chairperson of the Board or committee, as the case may be, if the application 

concerns the Chairperson, 

who must decide on the matter and report the decision to the Board or committee, which 

decision must be recorded in the minutes of the meeting in question. 

 

(10) The MEC must keep an updated register of members' interests disclosed in terms of this 

section, which register is a public document to which members of the public may, subject to 

the provisions of the Promotion of Access to Information Act and the Protection of Personal 

Information Act, request access during office hours.  

 

 

Term of office 

19.(1) Members contemplated in section 14(a) are –  
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(a) appointed for a term of five years or such lesser term as the MEC may determine, 

or, if subsection (2) applies, for a term determined in terms of that subsection;  

(b) eligible for reappointment for one additional term not exceeding five years after 

completion of a term contemplated in paragraph (a), subject to the provisions of sections 

15 and 16; and 

(c) after a break of at least three years after an additional term contemplated in 

paragraph (b) has ended, again eligible for appointment in terms of paragraph (a), 

subject to the provisions of sections 15 and 16, and if so appointed, again eligible for 

reappointment in terms of paragraph (b). 

 

(2) Any appointment in terms of subsection (1) may, on good cause shown, be extended by 

the MEC for a specified period not exceeding one year. 

 

 

Termination of membership, suspension from and vacating of office 

20.(1) The appointment of a member contemplated in section 14(a) is terminated when he or 

she –  

(a) is no longer eligible to be a member in terms of section 15(2); 

(b) exceeds the member's term of office where his or her term is not extended by the 

MEC as provided for in section 19(2); 

(c) resigns; 

(d) is unable to serve due to death or incapacity; or 

(e) is removed from office in terms of subsection (2). 

 

(2) The appointment of a member contemplated in section 14(a) may be terminated by the 

MEC if –  

(a) he or she is absent from three or more consecutive meetings of the Board; or 

(b) the MEC has made a finding that there is sufficient evidence of misconduct, 

dishonesty, incapacity or incompetence in respect of such member, subject to 

compliance with due process: Provided that the MEC may suspend a member under 

investigation without remuneration, subject to compliance with due process. 

 

(3) A member contemplated in section 14(a) may resign by giving at least 20 business days 

written notice to the Chairperson and the MEC: Provided that the MEC may, in his or her 

discretion, waive the notice period. 
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(4) When a member ceases to be a member, he or she may no longer represent the Board in 

any committee or any other body of the Board. 

 

 

Filling of vacancies 

21. Whenever a vacancy occurs on the Board, the MEC must, within a period not exceeding 

six months, appoint a person to fill such vacancy for the unexpired portion of the term of office 

of the member in whose place such person is appointed, in accordance with the provisions of 

section 16. 

 

 

Conditions of appointment and remuneration 

22.(1) In this section "member" includes any –  

(a) member contemplated in section 14; and 

(b) member of a committee who is not a member of the Board, as contemplated in 

section 26. 

 

(2) The MEC must determine the conditions of appointment of members. 

 

(3)(a) Subject to subsections (3)(b) and (4)(a), a member may be paid from the funds of the 

Authority such remuneration and allowances as may be determined by the MEC in 

consultation with the Member of the Executive Council responsible for finance in the Province. 

(b) A member who receives remuneration, allowances or other benefits by virtue of his or her 

office, position, post or employment in – 

(i) the National Government; 

(ii) a provincial government; 

(iii) a municipality; 

(iv) a corporation, body or institution in which the national or a provincial government 

has a controlling interest; or 

(v) a public entity, a national government business enterprise or a provincial government 

business enterprise as defined in section 1 of the Public Finance Management Act,  

and who continues to receive such remuneration, allowances or other benefits while serving 

as a member as contemplated in subsection (1), may only receive remuneration and 

allowances referred to in paragraph (a) to the extent required to place such member in the 

financial position he or she would have been in were it not for such office, position, post or 

employment. 

(c) Different remuneration and allowances may be determined for the following categories of 
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members – 

(i) the Chairperson; 

(ii) the Deputy Chairperson; 

(iii) other members of the Board; 

(iv) the Chairperson of a committee; 

(v) members of committees; and 

(vi) members of committees who are not members of the Board: 

Provided that a member contemplated in section 14(c) may only be reimbursed for expenses 

as contemplated in subsection (4)(a). 

 

(4)(a) A member may, in respect of his or her functions as such a member, receive 

reimbursement from the funds of the Authority for reasonable actual subsistence and travelling 

expenses necessitated by the actual attendance of a meeting of the Board or a committee or 

an official function or event attended in his or her capacity as a member: Provided that a 

member contemplated in section 14(c) must receive such reimbursement from the funds of 

the Department. 

(b) The Member of the Executive Council responsible for finance in the Province must 

determine procedures, including control measures, for the management, handling and 

processing of claims for subsistence and travelling expenses contemplated in paragraph (a). 

 
(5) Members are appointed part-time and in a non-executive capacity. 

 

 

Absence of functional Board 

23.(1) If, in the opinion of the MEC, the Board does not exercise its powers, perform its 

functions or carry out its duties as set out in this Act, the Public Finance Management Act, any 

other relevant law, or in accordance with the principles of good corporate governance, the 

MEC may, after giving the Board the opportunity to submit written representations, declare the 

Board as dysfunctional by notice in the Gazette. 

 

(2) If the Board has been declared as dysfunctional in terms of subsection (1), or in the event 

that the Board is no longer properly constituted in accordance with the provisions of section 

14, the –  

(a) powers, functions and duties of the accounting authority temporarily vest in the Chief 

Executive Officer in accordance with the provisions of section 49(2)(b) of the Public 

Finance Management Act; and 

(b) MEC must, as soon as reasonably possible, but in any event within a period not 
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exceeding three months, take all necessary steps to ensure that the Authority is 

governed by a functional Board.  

 

 

Meetings of Board 

24.(1) The Chairperson decides where and when the Board meets: Provided that the –  

(a) first meeting of the Board must be held at a place and date determined by the MEC; 

(b) Board must meet at least quarterly; 

(c) MEC may, in writing, direct the Board to meet, and may direct the place and date of 

the meeting; and 

(d) majority of the members contemplated in section 14(a) may request the Chairperson 

in writing to convene a meeting at a place and date as set out in the request, in which 

event the Chairperson must call such a meeting of the Board.  

(2) The Chairperson, or in his or her absence, the Deputy Chairperson, presides at meetings 

of the Board: Provided that if both the Chairperson and Deputy Chairperson are absent from 

a part of a meeting, the members present must elect another member to preside at that part 

of the meeting. 

 

(3) The Board may invite any staff member or any other person to attend any of its meetings 

where it is deemed necessary or appropriate: Provided that any such staff member or other 

person – 

(a) must comply with section 18; and 

(b) may not participate in any decision or vote at such a meeting. 

 

(4)(a) The Board may, in its discretion, allow members of the public to attend any meeting of 

the Board. 

(b) Any meeting of the Board convened for the purpose of considering representations or 

objections in relation to any application for a liquor, gaming, horse racing or betting licence, 

must be accessible to the public. 

(c) The Chairperson may, in his or her discretion, direct that any person whose presence is 

not desirable at a meeting contemplated in paragraph (a) or (b) may not attend the meeting or 

must leave the meeting. 

(d) Deliberations with a view to making decisions and to voting thereon in respect of any matter 

at a meeting, must take place behind closed doors. 

 

(5) The Board may determine its own procedures subject to the other provisions of this Act. 
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Quorum and decisions 

25.(1) A majority of the members contemplated in section 14(a) constitutes a quorum for a 

meeting of the Board. 

 

(2) A matter before the Board is decided by the votes of a majority of the members present at 

the meeting: Provided that only a member contemplated in section 14(a) has the right to vote 

at a meeting.  

 

(3) If, on any matter before the Board, there is an equality of votes, the member presiding at 

the meeting must exercise a casting vote in addition to his or her vote as a member. 

 

(4) No decision of the Board is invalid merely by reason of a vacancy in the Board, subject to 

the provisions of subsections (1) and (2). 

 

 

Committees 

26.(1) The Board –  

(a) must establish an audit committee;  

(b) may establish one or more other committees to assist it in the exercise of its powers, 

the performance of its functions, and the carrying out of its duties; 

(c) must, for each committee, appoint a Chairperson and other members; 

(d) may remove a member of a committee from office at any time on good cause shown; 

and 

(e) may dissolve a committee at any time. 

(2) When appointing members to the audit committee, the Board must –  

(a) appoint as Chairperson of the audit committee – 

(i) a person who is a member as contemplated in section 14(a); or 

(ii) a person who is not a member of the Board;  

(b) include persons who are not members of the Board; and  

(c) ensure compliance with sections 51(1)(a)(ii) and 76(4)(d) of the Public Finance 

Management Act. 

 

(3) When appointing members to a committee contemplated in subsection (1)(b), the Board 

may include members who are not members of the Board. 

 

(4) A member of a committee who is not a member of the Board – 

(a) must comply with section 18; and 
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(b) may, except in the case of a member of the audit committee, not participate in any 

decision of, or vote in, such a committee. 

 

(5) A committee may make recommendations to the Board for discussion, amendment, 

rejection or adoption by the Board. 

 

(6) The provisions of section 22 apply, with the necessary changes, to the conditions of 

appointment of members of committees. 

 

(7) A staff member of the Authority appointed to a committee, or invited by a committee to 

attend a meeting – 

(a) must comply with section 18(2) and (4): Provided that, in respect of a staff member 

invited to attend a meeting, section 18(7)(b) does not apply;  

(b) may not participate in any decision of, or vote in, such a committee; and 

(c) serves on the committee, or attends a meeting of the committee, subject to the terms 

and conditions of his or her employment. 

 

 

Minutes of meetings 

27.(1) The Board must ensure that minutes of every meeting of the Board and its committees 

are compiled and circulated to all members of the Board or such committee, as the case may 

be, within a period not exceeding ten business days after such meeting. 

 

(2) All minutes of meetings referred to in subsection (1) must be – 

(a) tabled at the next meeting of the Board or committee, as the case may be, for 

adoption and are, once adopted and signed by the Chairperson of the Board or a 

committee, deemed to be a correct record of the meeting and constitute prima facie 

evidence of the decisions taken by the Board or committee at such meeting; and 

(b) listed in a register and kept in hard copy and electronic format once adopted and 

signed. 

 

(3) The minutes of all meetings of the Board and its committees are public documents to which 

members of the public may, subject to the provisions of the Promotion of Access to Information 

Act and the Protection of Personal Information Act, request access during office hours. 

 

 

Consultation and assistance to Board 
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28.(1) The Board may, whenever necessary, appoint or call to its assistance any person, 

organisation or institution for purposes of assisting or advising the Board on any matter 

pertaining to the exercise of its powers, the performance of its functions and the carrying out 

of its duties in terms of section 11 of this Act. 

 

(2) The Board must, on appointing a person or entity as contemplated in subsection (1) –  

(a) comply with the supply chain management system as contemplated in sections 

51(1)(a)(iii) and 76 of the Public Finance Management Act; and  

(b) conclude a written agreement with such person or entity concerned, which must 

include a description of the service to be rendered by the person or entity and the date 

by which he or she must furnish the Board with a report and recommendations in regard 

thereto. 

 

(3) The terms, conditions, remuneration and allowances pertaining to the appointment of a 

person or entity in terms of this section must be paid out of funds of the Authority as may be 

determined by it and must be included in the written agreement contemplated in subsection 

(2). 

 

(4) A person or entity so appointed or called upon may not participate in any decision of, or 

vote at, a meeting of the Board or a committee. 

 

 

Delegation by Board 

29.(1) When necessary for the proper performance of its functions, the Board may delegate 

any of its powers, functions or duties, excluding those mentioned in subsection (2), to –  

(a) a member contemplated in section 14(a); 

(b) a committee established in terms of section 26; or 

(c) the Chief Executive Officer: 

Provided that every delegation must comply with the provisions of section 42(2) and (3). 

 

(2) The Board may not delegate the following powers, functions and duties:  

(a) the appointment or reappointment of the Chief Executive Officer and any 

determination of Chief Executive Officer's terms and conditions of employment as 

contemplated in section 37; 

(b) the determination of the employment policy, financial limits and general terms and 

conditions of employment for staff members as contemplated in section 41(1) and (3)(a); 
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(c) the financial management responsibilities assigned to the Board in terms of sections 

30, 31, 32, 33 and 35; and 

(d) the approval of the budget as contemplated in section 32(1)(b)(ii). 

 

 

CHAPTER 5 

FUNDING, FINANCIAL MANAGEMENT AND REPORTING 

 

Funds of Authority 

30.(1) The funds of the Authority consist of –  

(a) money appropriated to it by the Provincial Legislature; 

(b) any amounts payable to the Authority in terms of the KwaZulu-Natal Gaming and 

Betting Act and the KwaZulu-Natal Liquor Licensing Act; and 

(c) money lawfully derived from any other source. 

 

(2) The Authority must utilise its funds –  

(a) for the payment of remuneration, allowances and subsistence and travelling 

expenses of –  

(i) members; 

(ii) members of committees;  

(iii) the Chief Executive Officer; 

(iv) staff members; and 

(v) persons and entities as contemplated in section 28; and 

(b) to cover the costs of –  

(i) the day-to-day operation and administration of the Authority, the Board and 

committees; 

(ii) the management of the Authority; and 

(iii) the exercise of the powers, performance of the functions and carrying out of 

the duties, of the Authority in terms of this Act, the KwaZulu-Natal Gaming and 

Betting Act, and the KwaZulu-Natal Liquor Licensing Act. 

 

(3) The Chief Executive Officer must, subject to the provisions of the Public Finance 

Management Act and with the concurrence of the Board – 

(a) open an account in the name of the Authority with an institution registered as a bank 

in terms of the Banks Act, 1990 (Act No. 94 of 1990); and 

(b) deposit therein all funds received in terms of subsection (1). 
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(4) With effect from the date when this Act comes into operation, any bank accounts or funds 

operated, or investments held, by the predecessors-in-title to the Authority referred to in 

section 5 are deemed to be the bank accounts, funds or investments of the Authority. 

 

(5) The Authority may, subject to the provisions of the Public Finance Management Act and 

any investment or other policy prescribed in terms thereof, invest monies deposited into its 

account which are not required for immediate use: Provided that the Board must take 

reasonable steps to ensure that the investment is not of a speculative nature. 

 

 

Financial accountability and corporate governance 

31. The Board must ensure that the Authority, as a provincial public entity, complies with the 

provisions of the Public Finance Management Act and sound corporate governance principles 

and practice.  

 

 

Financial management 
32.(1) The Board must ensure that the Authority –  

(a) keeps full, proper and up-to-date books of account and all the necessary records in 

relation thereto; and 

(b) prepares and submits the following to the Board for its approval and subsequent 

submission to the relevant authorities as contemplated in the Public Finance 

Management Act and other legislative and policy prescripts: 

(i) strategic plans; 

(ii) annual budgets;  

(iii) audited financial statements; 

(iv) annual performance plans; 

(v) corporate plans; 

(vi) annual and other reports; 

(vii) returns; 

(viii) notices; and 

(ix) any other documentation or information that may be required. 

 

(2) The Chief Executive Officer must submit to the Board for approval –  

(a) an annual performance plan for the Authority for the next financial year, containing 

measurable objectives and other information reasonably required by the Board; and 
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(b) a statement of the estimated income and expenditure of the Authority in respect of 

the following three financial years, 

at least six months before the beginning of each financial year. 

 

(3) The Chief Executive Officer must, on a quarterly basis, submit to the Board up-to-date 

income and expenditure statements with projected expenditure per programme for that 

financial year.  

(4) In any financial year, the Chief Executive Officer must submit to the Board for approval 

every adjusted or supplementary statement of the estimated income and expenditure of the 

Authority for that financial year. 

 

(5) The Authority may not enter into any financial commitment beyond its approved budget 

and its accumulated reserves. 

 

(6) The Chief Executive Officer may, with the prior approval of the Board, establish reserve 

funds and deposit into them such amounts as the Board approves: Provided that such deposits 

must be disclosed to the Provincial Treasury and the Auditor-General within one month of the 

date of a deposit being made. 

 

 

Audit, reporting and annual report 
33.(1) The Auditor-General must audit the financial statements of the Authority. 

 

(2)(a) The Board must, within a period of five months after the end of the financial year, submit 

an annual report on the activities of the Authority to – 

(i) Provincial Treasury; and 

(ii) through the Head of Department, to the MEC. 

(b) The MEC must, within one month of receiving the annual report from the Head of 

Department as contemplated in subsection 2(a)(ii), table the annual report in the Provincial 

Legislature.  

 

(3) The annual report must –  

(a) include financial statements as defined in section 1 of the Public Finance 

Management Act; 

(b) state the extent to which the Authority has achieved or advanced its objectives 

referred to in section 9 and the measurable objectives as set out in its annual 

performance plan during the financial year concerned; and 
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(c) contain relevant information on –  

(i) the efficient, effective and economical application and use of the Authority's 

funds and resources; and 

(ii) planned indicators and actual performance indicators as set out in its annual 

performance plan. 

 

(4) Within five months after the annual report has been tabled, a delegation consisting of the 

Chairperson, the Chief Executive Officer and at least two other members must brief the 

Portfolio Committee on the annual report.  

 

 

Financial year  
34. The financial year of the Authority commences on 1 April of a particular year and ends on 

31 March of the following year. 

 

 

Immovable property 

35. The Authority may, in terms of a policy and procedure determined by the Board and with 

the written approval of the MEC, acquire, hold or dispose of any immovable property in the 

course of its business. 

 

 

Legal proceedings  
36. The Authority is an organ of state as contemplated in paragraph (c) of the definition thereof 

in section 1 of the Institution of Legal Proceedings against Certain Organs of State Act, 2002 

(Act No. 40 of 2002), and any legal proceedings against the Authority must be instituted in 

accordance with that Act. 

 

 

CHAPTER 6 

CHIEF EXECUTIVE OFFICER AND OTHER STAFF 

 

Appointment of Chief Executive Officer 

37.(1) The Board, in consultation with the MEC, must appoint a fit and proper, suitably 

qualified, skilled and experienced person as the Chief Executive Officer of the Authority. 
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(2) A person contemplated in subsection (1) must, prior to his or her appointment, submit to 

the Board a sworn declaration specifying all disciplinary enquiries and proceedings instituted 

against him or her, whether completed or not, during all previous employment. 

 

(3) The Chief Executive Officer –  

(a) is appointed for a term not exceeding seven years; and 

(b) may be reappointed by the Board in consultation with the MEC for such further 

periods, each of which may not exceed five years, as may be deemed appropriate. 

 

(4) The Chief Executive Officer is employed on such terms and conditions of employment as 

the Board may determine in consultation with the MEC, after he or she has consulted the 

Member of the Executive Council responsible for finance in the Province. 

 

(5)(a) The appointment of the Chief Executive Officer is subject to the conclusion of a written 

annual performance agreement entered into between the Board and the Chief Executive 

Officer. 

(b) The Board and the Chief Executive Officer may, in writing and by agreement, amend the 

performance agreement. 

 

(6) For purposes of the submission of a sworn declaration of direct and indirect interests, the 

provisions of section 41(3)(c) apply, with the necessary changes, to the Chief Executive 

Officer: Provided that the Chief Executive Officer must declare his or her interests to the Board. 

 

(7) The Chairperson of the Board must – 

(a) if the Chief Executive Officer is absent or unable to perform his or her functions for 

any reason, appoint another suitable staff member as acting Chief Executive Officer: 

Provided that any such appointment may not exceed a period of three months; and 

(b) if the position of Chief Executive Officer is vacant, appoint another staff member as 

acting Chief Executive Officer in consultation with the Board and the MEC: Provided that 

any such acting appointment may not exceed a period of six months. 

 

(8) An acting Chief Executive Officer –  

(a) has all the powers, functions and duties of the Chief Executive Officer; and 

(b) is employed subject to such terms and conditions of employment as determined in 

accordance with subsection (4). 
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Resignation, disqualification and removal of Chief Executive Officer 

38.(1) The Chief Executive Officer vacates office –  

(a) in the case of resignation, when the resignation takes effect; 

(b) when he or she has become disqualified to be director of a company in terms of the 

Companies Act, 2008 (Act No. 71 of 2008); or 

(c) upon having been removed from office in terms of subsection (2). 

 

(2) The Board may, in consultation with the MEC, terminate the employment of the Chief 

Executive Officer subject to applicable law and due process. 

 

 

Powers, functions and duties of Chief Executive Officer 

39.(1) The Chief Executive Officer – 

(a) is accountable to the Board for the exercise of his or her powers, the performance of 

his or her functions and the carrying out of his or her duties in terms of this Act, and must 

report to the Board on the management and activities of the Authority at such frequency 

and in such manner as the Board may determine; and 

(b) must exercise the powers, perform the functions and carry out the duties as the Board 

may delegate to him or her. 

 

(2) The Chief Executive Officer is responsible for –  

(a) the overall management of the Authority in order to achieve the objectives of this Act; 

(b) the appointment of staff in accordance with the provisions of section 41; 

(c) the management of staff, including the maintenance of discipline over staff; 

(d) the determination, in consultation with the Board, of a code of conduct, applicable to 

the Chief Executive Officer and all other staff, that is justiciable for purposes of 

disciplinary proceedings, to ensure –  

(i) compliance with this Act and any other applicable law; 

(ii) the efficient, effective and economical application and use of the Authority's 

funds and resources; 

(iii) the promotion and maintenance of a high standard of professional ethics; 

(iv) the prevention of conflicts of interest; 

(v) the protection of confidential information held by the Board and the Authority; 

and 

(vi) transparent, professional, honest, impartial, fair, ethical and equitable service 

delivery;  
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(e) the keeping and maintenance of the register of interests declared by staff members 

as contemplated in section 41(3)(c); 

(f) ensuring that the Authority complies with the provisions of this Act, the Public Finance 

Management Act, and any other applicable legislative and policy prescripts;  

(g) performing the gaming, horse racing and betting-related functions as contemplated 

in the KwaZulu-Natal Gaming and Betting Act; 

(h) performing the liquor-related functions as contemplated in the KwaZulu-Natal Liquor 

Licensing Act; and 

(i) exercising other powers, performing other functions and carrying out other duties as 

contemplated in this Act. 

 

(3) When necessary for the proper performance of his or her functions, the Chief Executive 

Officer may delegate any of his or her powers, functions or duties to a staff member: Provided 

that –  

(a) the Board may determine that a specific power, function or duty may not be delegated 

by the Chief Executive Officer; and 

(b) every delegation must comply with the provisions of section 42(2) and (3). 

 

 

Transfer of existing staff to Authority 

40.(1) All persons employed by the KwaZulu-Natal Gaming and Betting Board and the 

KwaZulu-Natal Liquor Authority are, from the commencement date of this Act and with due 

regard to section 197 of the Labour Relations Act, 1995 (Act No. 66 of 1995), deemed to be 

employed by the Authority –  

(a) at the same remuneration and salary scale; 

(b) with the same benefits and privileges; and 

(c) on the same terms and conditions of employment,  

as those which governed such person's previous employment with either the KwaZulu-Natal 

Gaming and Betting Board or the KwaZulu-Natal Liquor Authority, as the case may be: 

Provided that –  

(i) no person contemplated in this subsection may be dismissed on grounds of 

operational requirements flowing from the disestablishment of the KwaZulu-Natal 

Gaming and Betting Board and the KwaZulu-Natal Liquor Authority; and 

(ii) the Board may effect reasonable changes to work practices for the purpose of 

operational and administrative efficiency and uniformity. 

 

(2) When a person is transferred in terms of subsection (1) – 
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(a) no change of employer is deemed to have taken place for the purpose of the Income 

Tax Act, 1962 (Act No. 58 of 1962);  

(b) he or she retains all vacation leave which accrued to his or her credit up to the date 

immediately before the date of transfer; and 

(c) any inquiry instituted or intended to be instituted in respect of alleged incapacity of, 

or misconduct committed by, such person before the date of transfer must be disposed 

of or instituted by the Authority, and the Authority must take appropriate steps against 

the person concerned in accordance with the laws, policy and conditions of employment 

or service applicable to him or her immediately prior to the date of transfer. 

 

 

Appointment of staff 
41.(1) The Chief Executive Officer must, subject to the provisions of sections 40 and 41(3)(a) 

–  

(a) submit to the Board for its approval the staff establishment necessary to enable the 

Authority to perform its functions, exercise its powers and carry out its duties; and 

(b) determine specific terms and conditions of employment for individual staff members 

of the Authority. 

(2) The Chief Executive Officer may only appoint persons to funded posts on the staff 

establishment and in accordance with applicable legislative and policy provisions. 

 

(3) Staff members of the Authority –  

(a) are employed subject to the – 

(i) general terms and conditions of employment as determined by the Board;  

(ii) specific terms and conditions of employment for individual staff members as 

determined by the CEO; 

(iii) applicable policies determined by the Board;  

(iv) code of conduct provided for in section 39(2)(d); and  

(v) financial limits set by the Board; 

(b) must submit a sworn declaration, as part of their application, specifying all disciplinary 

enquiries and proceedings instituted against them, whether completed or not, during all 

previous employment; 

(c) must submit a sworn declaration of their direct and indirect interests to the Chief 

Executive Officer, who must keep an updated register of such interests: Provided that 

the provisions of section 18(3) apply, with the necessary changes, to the declaration of 

direct and indirect interests; 

(d) must carry out their duties under the supervision of the Chief Executive Officer; and 
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(e) may, with the written consent of such staff member and by written agreement 

between the Chief Executive Officer and such organ of state and in accordance with the 

applicable legislative and policy prescripts, be seconded or transferred to another organ 

of state. 

 

(4)(a) A person in the service of another organ of state may, with the written consent of such 

person and by written agreement between the Chief Executive Officer and such organ of state 

and in accordance with the applicable legislative and policy prescripts, be seconded or 

transferred to the Authority. 

(b) Persons seconded or transferred to the Authority carry out their duties under the 

supervision of the Chief Executive Officer. 

 

 

CHAPTER 7 

GENERAL PROVISIONS 

 

Delegations  
42.(1) The MEC may delegate to the Head of Department – 

(a) any power or function conferred on the MEC by this Act, except the power or function 

to –  

(i) publish the Schedule contemplated in section 51(3); 

(ii) make regulations and publish notices in terms of section 49; and 

(iii) amend, substitute or repeal a Schedule; and 

(b) any duty imposed on the MEC by this Act, except a duty regarding the appointment 

and removal of members as contemplated in section 14(a) and (c) and section 20 

respectively. 

 

(2) All delegations in terms of this Act –  

(a) must be in writing; 

(b) are subject to such limitations, conditions and directions as the delegating person 

may impose; 

(c) do not divest a delegating person of the responsibility and accountability concerning 

the exercise of the delegated power, the performance of the delegated function or the 

carrying out of the delegated duty;  

(d) do not prevent the exercise of the delegated power, the performance of the delegated 

function or the carrying out of the delegated duty by the delegating person; and 

(e) must be recorded in the register contemplated in section 43. 
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(3) The Board or the Chief Executive Officer, as the case may be, may confirm, vary or revoke 

any decision taken in consequence of a delegation in terms of this Act, subject to any rights 

that may have accrued to a person or an entity as a result of such decision. 

 

 

Register of delegations  
43.(1) The Chief Executive Officer must compile and maintain an updated register of all 

delegations made in accordance with this Act. 

 

(2) The register of delegations must –  

(a) be organised by reference to the functional domain concerned; and 

(b) correspond with the Register of Delegations form in Schedule 2. 

 

(3) The register of delegations must be updated upon each –  

(a) new delegation;  

(b) review or amendment to an existing delegation; and 

(c) withdrawal of a delegation.  

 

(4) The register contemplated in subsection (1) is a public document to which members of the 

public may, subject to the provisions of the Promotion of Access to Information Act and the 

Protection of Personal Information Act, request access during office hours.  

 

 

Transparency and access to information 

44. The Authority must comply with the constitutional and national legislative framework that 

promotes transparency and access to information, including the Promotion of Access to 

Information Act and the Protection of Personal Information Act. 

 

 

Just administrative action 

45. Any decision taken in terms of this Act must comply with the constitutional, national 

legislative and common law framework relating to just administrative action, including the 

Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000). 

 

 

Monitoring, evaluation, assessment and reporting 

46.(1) The MEC must, within six months after the commencement date of this Act – 
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(a) taking into account national norms and standards, in consultation with the Board, 

develop a framework – 

(i) providing for the minimum norms and standards in respect of the procedures 

for, and the frequency of, monitoring, evaluation and assessment of the Authority; 

and 

(ii) establishing the necessary mechanisms, processes, procedures and 

indicators, to monitor, evaluate, assess, determine and report on the performance 

and effectiveness of the Authority; and 

(b) publish the framework contemplated in paragraph (a) by notice in the Gazette. 

 

(2) The Authority must comply with the framework contemplated in subsection (1). 

 

(3) The Board must ensure that the performance evaluations of the Board, its Chairperson, its 

members, its committees, the Chief Executive Officer and staff members result in continued 

improved performance and effectiveness. 

 

 

Use of name of Authority 

47.(1) No person or entity may, without the prior written permission of the Authority, in any 

way represent or make use of the name, acronym, logos, designs or material used or owned 

by the Authority. 

 

(2) No person or entity may falsely claim to be acting on behalf of the Authority.  

 

(3) Any person or entity who contravenes subsections (1) or (2) is guilty of an offence. 

 

 

Offences, penalties and civil liability 

48.(1) A member, a member of a committee, a staff member, a person or entity appointed in 

terms of section 28 or any other person employed or acting on behalf of the Authority is guilty 

of an offence if he or she directly or indirectly accepts any bribe or receives any unauthorised 

fee or reward from any person in connection with anything done or offered by the Authority. 

 

(2) Any person who – 

(a) in respect of or in connection with anything done or offered by the Authority, bribes 

or attempts to bribe or corruptly influences or attempts to corruptly influence a member, 

a member of a committee, a staff member, a person or entity appointed in terms of 
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section 28, or any other person employed or acting on behalf of the Authority;  

(b) falsely claims that he or she is authorised to charge or collect fees, donations or 

contributions on behalf of or under direction of the Authority; or  

(c) contravenes any provision of this Act which constitutes an offence, 

is guilty of an offence. 

 

(3) Where any offence committed in terms of this Act also constitutes an offence in terms of 

any other legislation, a person committing such offence may be prosecuted in terms of either 

this Act or the other legislation. 

 

(4) Any court convicting a person in respect of an offence committed in terms of subsection 

(1) or (2) may impose on such person –   

(a) a fine or imprisonment for a period not exceeding five years;  

(b) a fine and imprisonment for a period not exceeding five years; or 

(c) any sentence provided for in other legislation if the person concerned was prosecuted 

in terms of such other legislation as contemplated in subsection (3). 

 

(5) If specific legislation or the common law imposes civil liability on the Authority, the Board, 

a member, a member of a committee, a staff member, a person or entity appointed in terms 

of section 28, or any other person employed or acting on behalf of the Authority, the provisions 

of such legislation or the common law, as the case may be, apply. 

 

 

Schedules, regulations and notices 

49. The MEC may, after consultation with the Board and by notice in the Gazette –  

(a) publish a Schedule to this Act as contemplated in section 51(3); 

(b) make regulations regarding any administrative or procedural matter necessary to 

give effect to the provisions of this Act;  

(c) issue notices as required by this Act; and  

(d) amend, substitute or repeal Schedule 2, the Schedule contemplated in section 51(3), 

and any notice issued in terms of this Act. 

 

 

Savings 

50.(1) Anything done before the commencement date of this Act under or in terms of a 

provision repealed or amended by this Act must, unless clearly inappropriate, be regarded to 

have been done under or in terms of the corresponding provision of this Act.  
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(2) Any application, request, proceeding or similar matter pending before the former KwaZulu-

Natal Gaming and Betting Board or the KwaZulu-Natal Liquor Authority at the date 

contemplated in section 51(2) must be dealt with by the Authority in terms of the KwaZulu-

Natal Gaming and Betting Act or the KwaZulu-Natal Liquor Licensing Act, as the case may 

be, as they were at the time of such application, request, proceeding or similar matter. 

 

(3) The Authority is substituted as – 

(a) litigating party for the KwaZulu-Natal Gaming and Betting Board and the KwaZulu-

Natal Liquor Authority in all litigation, labour disputes and mediation, as if the Authority 

had been the litigant at the time the cause of action or the dispute, as the case may be, 

arose; and  

(b) contracting party for the KwaZulu-Natal Gaming and Betting Board and the KwaZulu-

Natal Liquor Authority in all contracts, agreements, memoranda of understanding and 

similar documentation, as if the Authority had been the contracting party at the time of 

contracting. 

 

(4) Any registration, licence, permit, authorisation, approval, ruling or direction, which was 

valid immediately before the commencement of this Act, remains valid and effective on the 

same terms and conditions under which it was issued: Provided that the terms and conditions 

applicable to the registration, licence, permit, authorisation, approval, ruling or direction are 

not inconsistent with the provisions of this Act. 

 

(5) The repeal of any law in Schedule 1 does not affect any right, privilege, obligation or liability 

acquired or accrued or incurred in terms of the law so repealed, unless the contrary is provided 

for in terms of this Act. 

 

(6) Any reference to the KwaZulu-Natal Gaming and Betting Board or the KwaZulu-Natal 

Liquor Authority in any law, unless clearly inappropriate, must be regarded to be a reference 

to the Authority. 

 

 

Transitional measures 

51.(1)(a) With effect from the commencement date of this Act, the MEC must, within a period 

not exceeding ten business days –  

(i) select at least seven and no more than 11 members from the boards of the former 

KwaZulu-Natal Gaming and Betting Board and the KwaZulu-Natal Liquor Authority to 
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act as members of an interim Board, until such time as the Board is appointed in 

accordance with section 14; and 

(ii) appoint an interim Chairperson and interim Deputy Chairperson from amongst the 

members selected to the interim Board contemplated in subparagraph (i). 

(b) The interim Board contemplated in subsection (1)(a)(i) must, within a period of five 

business days after its appointment, in consultation with the MEC, appoint an interim Chief 

Executive Officer, whose term of office terminates on the date of appointment of the Chief 

Executive Officer in accordance with section 37. 

 

(2) With the exception of subsection (1), the operation of this Act is suspended until such date 

as the interim Board is appointed as contemplated in subsection 1(a)(i). 

 

(3) The MEC may, subject to the provisions of this section and sections 6, 40 and 50, by notice 

in the Gazette publish as a Schedule to this Act such transitional arrangements as are deemed 

necessary.  

 

 

Repeal and amendment of laws 

52. The laws specified in the first and second columns of Schedule 1 hereto are repealed or 

amended to the extent indicated in the third column. 

 

 

Short title and commencement 
53. This Act is called the KwaZulu-Natal Economic Regulatory Authority Act, 2023, and 

commences on the date of publication in the Gazette. 
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SCHEDULE 1:  REPEAL AND AMENDMENT OF LAWS 

(Section 52) 

 

No. and 
year of Act 

Short Title Extent of repeal or amendment 

Act No. 6 

of 2010 

KwaZulu-Natal 

Liquor Licensing 

Act, 2010 

1. The repeal of sections 5, 8, 9, 10, 11, 12, 13, 14, 

15, 16, 17, 18, 19, 21, 22, 23(1), 23(4), 24, 25, 26, 27, 

28 and 29. 

  2. The amendment of section 1 as follows: 

(a) by the substitution for the definition of “Chief 

Executive Officer” of the following definition: 

“’Chief Executive Officer’ means the 

Chief Executive Officer of the Authority 

appointed in terms of section 37 of the 

KwaZulu-Natal Economic Regulatory 

Authority Act, 2023;”; 

(b) by the substitution for the definition of “Liquor 

Authority” of the following definition: 

“’Authority’ means the KwaZulu-Natal 

Economic Regulatory Authority 

established in terms of section 8 of the 

KwaZulu-Natal Economic Regulatory 

Authority Act, 2023;”; and 

(c) by the substitution for the definition of 

“responsible Member of the Executive Council” 

of the following definition: 

”’responsible Member of the Executive 
Council’ means the Member or Members 

of the Executive Council responsible for 

gaming, horse racing and betting, and 

liquor in the Province;”. 

  3. The amendment by the substitution for the words 

“Liquor Authority”, wherever they occur, of the word 

“Authority”. 
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Act No. 8 

of 2010 

KwaZulu-Natal 

Gaming and 

Betting Act, 2010 

1. The repeal of sections 5, 8, 9, 10, 11, 12, 13, 14, 

15, 16, 17, 18, 19, 20, 22, 23, 24, 25, 26, 27, 29, and 

138.  

  2. The amendment of section 1 as follows: 

(a) by the substitution for the definition of 

“Board” of the following definition: 

“’Board’ means the Board of the Authority 

established in terms of section 11 of the 

KwaZulu-Natal Economic Regulatory 

Authority Act, 2023;”; 

(b) by the substitution for the definition of 

“chairperson” of the following definition: 

“’Chairperson’ means the Chairperson of 

the Board, and includes a person who is 

acting as Chairperson;”; 

(c) by the substitution for the definition of “Chief 

Executive Officer” of the following definition: 

“’Chief Executive Officer’ means the 

Chief Executive Officer of the Authority 

appointed in terms of section 37 of the 

KwaZulu-Natal Economic Regulatory 

Authority Act, 2023;”; 

(d) by the substitution for the definition of 

“committee” of the following definition: 

“’committee’ means a committee of the 

Board established in terms of section 26 

of the KwaZulu-Natal Economic 

Regulatory Authority Act, 2023;”; and 

(e) by the substitution for the definition of 

“responsible Member of the Executive Council” 

of the following definition: 

”’responsible Member of the Executive 
Council’ means the Member or Members 

of the Executive Council responsible for 

gaming, horse racing and betting, and 

liquor in the Province;”. 
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  3. The amendment of section 140 by the substitution 

for section 140 for the following section: 

“Appeals 

140.(1) Any person who is aggrieved by a 

decision of the Authority made in accordance 

with this Act, may appeal to the Board in the 

manner prescribed. 

 

(2) Any person, other than an applicant for the 

granting of a licence or registration 

contemplated in this Act or an applicant for the 

renewal of such licence or registration, who is 

aggrieved by a decision of –  

(a) a committee, may appeal to the Board in the 

manner prescribed; or 

(b) the Board, may appeal to the responsible 

Member of the Executive Council in the manner 

prescribed. 

 

(3) The provisions of subsections (1) and (2) do 

not limit the right of any person aggrieved by a 

decision of the Authority, the Board or a 

committee of the Board from applying to the 

High Court for a review of such decision. 

 

(4) The responsible Member of the Executive 

Council may appoint an ad hoc committee to 

hear an appeal contemplated by subsection 

(2)(b).”. 
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SCHEDULE 2: FORMS 

(Sections 18(3), 37(6), 41(3)(c), 18(4)(a) and 43) 

 

FORM 1: 

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS OF 

MEMBERS OF THE BOARD AND ITS COMMITTEES 

(Section 18(3)) 

 

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS 

OF 

MEMBERS OF THE BOARD AND ITS COMMITTEES 

in terms of section 18(3) of the KwaZulu-Natal Economic Regulatory Authority Act, 2023 

 

TYPE OF DECLARATION 

ANNUAL DECLARATION AD HOC DECLARATION 
Tick if appropriate Tick if appropriate 

 

DECLARATION PERTAINS TO FINANCIAL YEAR:  Insert financial year 

DATE OF DECLARATION:  Insert date of declaration 

 

I, the undersigned with the following particulars: 

 

SURNAME:  Insert surname 

FULL NAMES:  Insert full names 

ID NUMBER:  Insert ID number 

RESIDENTIAL ADDRESS:  Insert residential address 

TELEPHONE NUMBER:  Insert telephone number 

CELL NUMBER:  Insert cell number 

EMAIL ADDRESS:  Insert email address 

DESIGNATION / POSITION:  Insert either member of the Board or member of a committee (if not a 

member of the Board)  

 

hereby declare and certify that the following information is, with regard to myself and to any relative, 

business partner, associate or employer, other than the State, complete and correct to the best of my 

knowledge: 

 

(a) Ownership of shares in companies or entities: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

COMPANY 
OR ENTITY 

COMPANY 
REGISTRATION 

NUMBER  

NATURE NUMBER 
OF SHARES 

NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 
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1 Insert name 
of 
shareholder 

Insert 
relationship with 
holder, if not self 

Insert name 
of company 
or entity in 
which 
shares are 
held 

Insert company 
registration 
number (if private 
company) 

Insert 
description 
of nature of 
business 

Insert 
number of 
shares held 

Insert total 
nominal 
value of 
shares 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2         

 

(b) Interests in close corporations: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

CLOSE 
CORPORATION 

CC 
REGISTRATION 

NUMBER 

NATURE INTEREST NOMINAL 
VALUE 
(ZAR) 

REMUNERATION / 
INCOME (ZAR) 

1 Insert 
name of 
interest 
holder 

Insert 
relationship with 
holder, if not self 

Insert name of 
company or 
entity in which 
shares are held 

Insert close 
corporation 
registration 
number 

Insert 
description 
of nature of 
business 

Insert 
percentage 
interest held 

Insert total 
nominal 
value of 
interest in 
South 
African 
Rand  

Insert detail of all 
remuneration, 
income, dividends 
payable 

2         

 

(c) Interests in partnerships: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

PARTNERSHIP 
INTEREST NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

interest holder 
Insert 
relationship with 
holder, if not self 

Insert name of 
partnership in 
which interest is 
held 

Insert 
percentage 
interest held 

Insert description 
of nature of 
business 

Insert total 
nominal value 
of interest in 
South African 
Rand  

Insert detail of all 
remuneration / 
income payable 

2        

 

(d) Real or personal rights in property used by any company, corporation, trust, business or other legal 

entity: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

ENTITY 
REGISTRATION 

NUMBER 
NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

rights holder 
Insert 
relationship with 
holder, if not self 

Insert name of 
entity using 
property  

Insert registration 
number of entity 
using property 

Insert description 
of nature of right 
and property 

Insert total 
nominal value 
of right in 
property used 
by entity 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2        

 

(e) Interests in trusts: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

TRUST 
REGISTRATION 

NUMBER 
NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

interest holder 
Insert 
relationship with 
holder, if not self 

Insert name of 
trust 

Insert registration 
number of trust 

Insert description 
of nature of 
involvement in 
trust 

Insert total 
nominal value 
of interest in 
trust 

Insert detail of all 
remuneration / 
income / interest 
payable 

2        

 

(f) In respect of any business, undertaking or other entity, with or without legal personality, any interest 

which enables the holder thereof to share in the profits and revenue of such business, undertaking or 

other entity (if not already declared in (a), (b), (c), (d) and (e) above): 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

ENTITY 
INTEREST NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
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1 Insert name of 
interest holder 

Insert 
relationship with 
holder, if not self 

Insert name of 
entity in which 
interest is held 

Insert 
percentage 
interest held 

Insert description 
of nature of 
interest and 
business 

Insert total 
nominal value 
of interest  

Insert detail of all 
remuneration, 
income, dividends 
payable 

2        

 

(g) Remuneration, directorships, consultancies and retainerships: 
NO NAME OF PARTY RELATIONSHIP NAME OF ENTITY NATURE REMUNERATION / 

INCOME (ZAR) 
1 Insert name of party to 

the contract or agreement 
Insert relationship with 
party, if not self 

Insert name of entity Insert description of 
nature of work performed 

Insert detail of all 
remuneration, income, 
dividend payable 

2      

 

(h) Loan accounts (excluding bond, vehicle finance and retail accounts): 
NO NAME OF PARTY RELATIONSHIP NAME OF LENDER NATURE ORIGINAL LOAN 

AMOUNT (ZAR) 
OUTSTANDING 
BALANCE (ZAR) 

1 Insert name of party 
to the loan account 

Insert relationship 
with party, if not self 

Insert name of 
lender 

Insert description of 
nature of loan 

Insert original loan 
amount 

Insert outstanding 
loan amount 
including 
outstanding interest 

2       

 

(i) Remuneration, income, revenue, entitlements to revenue, shares, interests, donations, gifts or any 

other benefits accruing prior to or pursuant to the granting of a licence for the establishment, licensing 

or operationalisation of a liquor, gaming, horse racing or betting establishment: 
NO NAME OF 

BENEFICIARY 
RELATIONSHIP NAME OF ENTITY NATURE NOMINAL VALUE 

(ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

beneficiary 
Insert relationship 
with beneficiary, if 
not self 

Insert name of 
applicant,  licensee 
or registrant 

Insert description of 
nature of benefit and 
reasons therefor 

Insert total nominal 
value of revenue, 
entitlements to 
revenue or any other 
benefits 

Insert detail of all 
remuneration, 
income, revenue, 
entitlements to 
revenue, shares, 
interests, donations, 
gifts or any other 
benefits payable 

2       

 

(j) Conclusion or existence of any contracts or agreements with applicants for a licence, existing licence 

holders or registrants: 
NO NAME OF PARTY RELATIONSHIP NAME OF ENTITY NATURE NOMINAL VALUE 

(ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of party 

to the contract or 
agreement 

Insert relationship 
with party, if not self 

Insert name of 
applicant,  licensee 
or registrant 

Insert description of 
nature of contract or 
agreement 

Insert total nominal 
value of contract or 
agreement 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2       

 

(k) Any personal interests: 
NO NAME OF HOLDER RELATIONSHIP NAME OF ENTITY NATURE VALUE 
1 Insert name of interest 

holder 
Insert relationship with 
holder, if not self 

Insert name of entity or 
person with whom the 
personal interest exists 

Insert description of 
nature of personal 
interest 

Insert description of value 
of personal interest, 
whether monetary or 
other 

2      
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SIGNATURE OF DECLARANT:  Insert signature of declarant 

SIGNATURE OF COMMISSIONER OF OATHS:  Insert signature of Commissioner of Oaths 

FULL NAME AND SURNAME:  Insert full names and surname of Commissioner of Oaths 

DESIGNATION:  Insert designation of Commissioner of Oaths 

STREET ADDRESS:  Insert street address of Commissioner of Oaths 

DATE:  Insert date 

PLACE:  Insert place 

 

DATE RECEIVED BY CHIEF EXECUTIVE OFFICER:  Insert date 

SIGNATURE OF CHIEF EXECUTIVE OFFICER:  Insert signature of Chief Executive Officer 

 

 

FORM 2: 

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS OF 

CHIEF EXECUTIVE OFFICER 

(Section 37(6) read with section 41(3)(c)) 

 

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS 

OF 

CHIEF EXECUTIVE OFFICER 

in terms of section 37(6) read with section 41(3)(c) of the KwaZulu-Natal Economic Regulatory 

Authority Act, 2023 

 

TYPE OF DECLARATION 

ANNUAL DECLARATION AD HOC DECLARATION 
Tick if appropriate Tick if appropriate 

 

DECLARATION PERTAINS TO FINANCIAL YEAR:  Insert financial year 

DATE OF DECLARATION:  Insert date of declaration 

 

I, the undersigned with the following particulars: 

 

SURNAME:  Insert surname 

FULL NAMES:  Insert full names 

ID NUMBER:  Insert ID number 

RESIDENTIAL ADDRESS:  Insert residential address 

TELEPHONE NUMBER:  Insert telephone number 

CELL NUMBER:  Insert cell number 

EMAIL ADDRESS:  Insert email address 

DESIGNATION / POSITION:  Chief Executive Officer  
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hereby declare and certify that the following information is, with regard to myself and to any relative, 

business partner, associate or employer, other than the State, complete and correct to the best of my 

knowledge: 

 

(a) Ownership of shares in companies or entities: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

COMPANY 
OR ENTITY 

COMPANY 
REGISTRATION 

NUMBER  

NATURE NUMBER 
OF SHARES 

NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert name 
of 
shareholder 

Insert 
relationship with 
holder, if not self 

Insert name 
of company 
or entity in 
which 
shares are 
held 

Insert company 
registration 
number (if private 
company) 

Insert 
description 
of nature of 
business 

Insert 
number of 
shares held 

Insert total 
nominal 
value of 
shares 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2         

 

(b) Interests in close corporations: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

CLOSE 
CORPORATION 

CC 
REGISTRATION 

NUMBER 

NATURE INTEREST NOMINAL 
VALUE 
(ZAR) 

REMUNERATION / 
INCOME (ZAR) 

1 Insert 
name of 
interest 
holder 

Insert 
relationship with 
holder, if not self 

Insert name of 
company or 
entity in which 
shares are held 

Insert close 
corporation 
registration 
number 

Insert 
description 
of nature of 
business 

Insert 
percentage 
interest held 

Insert total 
nominal 
value of 
interest in 
South 
African 
Rand  

Insert detail of all 
remuneration, 
income, dividends 
payable 

2         

 

(c) Interests in partnerships: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

PARTNERSHIP 
INTEREST NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

interest holder 
Insert 
relationship with 
holder, if not self 

Insert name of 
partnership in 
which interest is 
held 

Insert 
percentage 
interest held 

Insert description 
of nature of 
business 

Insert total 
nominal value 
of interest in 
South African 
Rand  

Insert detail of all 
remuneration / 
income payable 

2        

 

(d) Real or personal rights in property used by any company, corporation, trust, business or other legal 

entity: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

ENTITY 
REGISTRATION 

NUMBER 
NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

rights holder 
Insert 
relationship with 
holder, if not self 

Insert name of 
entity using 
property  

Insert registration 
number of entity 
using property 

Insert description 
of nature of right 
and property 

Insert total 
nominal value 
of right in 
property used 
by entity 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2        

 

(e) Interests in trusts: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

TRUST 
REGISTRATION 

NUMBER 
NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

interest holder 
Insert 
relationship with 
holder, if not self 

Insert name of 
trust 

Insert registration 
number of trust 

Insert description 
of nature of 
involvement in 
trust 

Insert total 
nominal value 
of interest in 
trust 

Insert detail of all 
remuneration / 
income / interest 
payable 
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2        

 

(f) In respect of any business, undertaking or other entity, with or without legal personality, any interest 

which enables the holder thereof to share in the profits and revenue of such business, undertaking or 

other entity (if not already declared in (a), (b), (c), (d) and (e) above): 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

ENTITY 
INTEREST NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

interest holder 
Insert 
relationship with 
holder, if not self 

Insert name of 
entity in which 
interest is held 

Insert 
percentage 
interest held 

Insert description 
of nature of 
interest and 
business 

Insert total 
nominal value 
of interest  

Insert detail of all 
remuneration, 
income, dividends 
payable 

2        

 

(g) Remuneration, directorships, consultancies and retainerships: 
NO NAME OF PARTY RELATIONSHIP NAME OF ENTITY NATURE REMUNERATION / 

INCOME (ZAR) 
1 Insert name of party to 

the contract or agreement 
Insert relationship with 
party, if not self 

Insert name of entity Insert description of 
nature of work performed 

Insert detail of all 
remuneration, income, 
dividend payable 

2      

 

(h) Loan accounts (excluding bond, vehicle finance and retail accounts): 
NO NAME OF PARTY RELATIONSHIP NAME OF LENDER NATURE ORIGINAL LOAN 

AMOUNT (ZAR) 
OUTSTANDING 
BALANCE (ZAR) 

1 Insert name of party 
to the loan account 

Insert relationship 
with party, if not self 

Insert name of 
lender 

Insert description of 
nature of loan 

Insert original loan 
amount 

Insert outstanding 
loan amount 
including 
outstanding interest 

2       

 

(i) Remuneration, income, revenue, entitlements to revenue, shares, interests, donations, gifts or any 

other benefits accruing prior to or pursuant to the granting of a licence for the establishment, licensing 

or operationalisation of a liquor, gaming, horse racing or betting establishment: 
NO NAME OF 

BENEFICIARY 
RELATIONSHIP NAME OF ENTITY NATURE NOMINAL VALUE 

(ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

beneficiary 
Insert relationship 
with beneficiary, if 
not self 

Insert name of 
applicant,  licensee 
or registrant 

Insert description of 
nature of benefit and 
reasons therefor 

Insert total nominal 
value of revenue, 
entitlements to 
revenue or any other 
benefits 

Insert detail of all 
remuneration, 
income, revenue, 
entitlements to 
revenue, shares, 
interests, donations, 
gifts or any other 
benefits payable 

2       

 

(j) Conclusion or existence of any contracts or agreements with applicants for a licence, existing licence 

holders or registrants: 
NO NAME OF PARTY RELATIONSHIP NAME OF ENTITY NATURE NOMINAL VALUE 

(ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of party 

to the contract or 
agreement 

Insert relationship 
with party, if not self 

Insert name of 
applicant,  licensee 
or registrant 

Insert description of 
nature of contract or 
agreement 

Insert total nominal 
value of contract or 
agreement 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2       
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(k) Any personal interests: 
NO NAME OF HOLDER RELATIONSHIP NAME OF ENTITY NATURE VALUE 
1 Insert name of interest 

holder 
Insert relationship with 
holder, if not self 

Insert name of entity or 
person with whom the 
personal interest exists 

Insert description of 
nature of personal 
interest 

Insert description of value 
of personal interest, 
whether monetary or 
other 

2      

 

SIGNATURE OF DECLARANT:  Insert signature of declarant 

 

SIGNATURE OF COMMISSIONER OF OATHS:  Insert signature of Commissioner of Oaths 

FULL NAME AND SURNAME:  Insert full names and surname of Commissioner of Oaths 

DESIGNATION:  Insert designation of Commissioner of Oaths 

STREET ADDRESS:  Insert street address of Commissioner of Oaths 

DATE:  Insert date 

PLACE:  Insert place 

 

DATE RECEIVED BY CHAIRPERSON OF THE BOARD:  Insert date 

SIGNATURE OF CHAIRPERSON OF THE BOARD:  Insert signature of Chairperson of the Board 

 

 

FORM 3: 

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS OF 

STAFF MEMBERS 

(Section 41(3)(c)) 
 

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS 

OF 

STAFF MEMBERS 

in terms of section 41(3)(c) of the KwaZulu-Natal Economic Regulatory Authority Act, 2023 

 

TYPE OF DECLARATION 

ANNUAL DECLARATION AD HOC DECLARATION 
Tick if appropriate Tick if appropriate 

 

DECLARATION PERTAINS TO FINANCIAL YEAR:  Insert financial year 

DATE OF DECLARATION:  Insert date of declaration 

 

I, the undersigned with the following particulars: 

 

SURNAME:  Insert surname 
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FULL NAMES:  Insert full names 

ID NUMBER:  Insert ID number 

RESIDENTIAL ADDRESS:  Insert residential address 

TELEPHONE NUMBER:  Insert telephone number 

CELL NUMBER:  Insert cell number 

EMAIL ADDRESS:  Insert email address 

DESIGNATION / POSITION:  Insert designation/position in Authority 

 

hereby declare and certify that the following information is, with regard to myself and to any relative, 

business partner, associate or employer, other than the State, complete and correct to the best of my 

knowledge: 

 

(a) Ownership of shares in companies or entities: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

COMPANY 
OR ENTITY 

COMPANY 
REGISTRATION 

NUMBER  

NATURE NUMBER 
OF SHARES 

NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert name 
of 
shareholder 

Insert 
relationship with 
holder, if not self 

Insert name 
of company 
or entity in 
which 
shares are 
held 

Insert company 
registration 
number (if private 
company) 

Insert 
description 
of nature of 
business 

Insert 
number of 
shares held 

Insert total 
nominal 
value of 
shares 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2         

 

(b) Interests in close corporations: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

CLOSE 
CORPORATION 

CC 
REGISTRATION 

NUMBER 

NATURE INTEREST NOMINAL 
VALUE 
(ZAR) 

REMUNERATION / 
INCOME (ZAR) 

1 Insert 
name of 
interest 
holder 

Insert 
relationship with 
holder, if not self 

Insert name of 
company or 
entity in which 
shares are held 

Insert close 
corporation 
registration 
number 

Insert 
description 
of nature of 
business 

Insert 
percentage 
interest held 

Insert total 
nominal 
value of 
interest in 
South 
African 
Rand  

Insert detail of all 
remuneration, 
income, dividends 
payable 

2         

 

(c) Interests in partnerships: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

PARTNERSHIP 
INTEREST NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

interest holder 
Insert 
relationship with 
holder, if not self 

Insert name of 
partnership in 
which interest is 
held 

Insert 
percentage 
interest held 

Insert description 
of nature of 
business 

Insert total 
nominal value 
of interest in 
South African 
Rand  

Insert detail of all 
remuneration / 
income payable 

2        

 

(d) Real or personal rights in property used by any company, corporation, trust, business or other legal 

entity: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

ENTITY 
REGISTRATION 

NUMBER 
NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
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1 Insert name of 
rights holder 

Insert 
relationship with 
holder, if not self 

Insert name of 
entity using 
property  

Insert registration 
number of entity 
using property 

Insert description 
of nature of right 
and property 

Insert total 
nominal value 
of right in 
property used 
by entity 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2        

 

(e) Interests in trusts: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

TRUST 
REGISTRATION 

NUMBER 
NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

interest holder 
Insert 
relationship with 
holder, if not self 

Insert name of 
trust 

Insert registration 
number of trust 

Insert description 
of nature of 
involvement in 
trust 

Insert total 
nominal value 
of interest in 
trust 

Insert detail of all 
remuneration / 
income / interest 
payable 

2        

 

(f) In respect of any business, undertaking or other entity, with or without legal personality, any interest 

which enables the holder thereof to share in the profits and revenue of such business, undertaking or 

other entity (if not already declared in (a), (b), (c), (d) and (e) above): 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

ENTITY 
INTEREST NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

interest holder 
Insert 
relationship with 
holder, if not self 

Insert name of 
entity in which 
interest is held 

Insert 
percentage 
interest held 

Insert description 
of nature of 
interest and 
business 

Insert total 
nominal value 
of interest  

Insert detail of all 
remuneration, 
income, dividends 
payable 

2        

 

(g) Remuneration, directorships, consultancies and retainerships: 
NO NAME OF PARTY RELATIONSHIP NAME OF ENTITY NATURE REMUNERATION / 

INCOME (ZAR) 
1 Insert name of party to 

the contract or agreement 
Insert relationship with 
party, if not self 

Insert name of entity Insert description of 
nature of work performed 

Insert detail of all 
remuneration, income, 
dividend payable 

2      

 

(h) Loan accounts (excluding bond, vehicle finance and retail accounts): 
NO NAME OF PARTY RELATIONSHIP NAME OF LENDER NATURE ORIGINAL LOAN 

AMOUNT (ZAR) 
OUTSTANDING 
BALANCE (ZAR) 

1 Insert name of party 
to the loan account 

Insert relationship 
with party, if not self 

Insert name of 
lender 

Insert description of 
nature of loan 

Insert original loan 
amount 

Insert outstanding 
loan amount 
including 
outstanding interest 

2       

 

(i) Remuneration, income, revenue, entitlements to revenue, shares, interests, donations, gifts or any 

other benefits accruing prior to or pursuant to the granting of a licence for the establishment, licensing 

or operationalisation of a liquor, gaming, horse racing or betting establishment: 
NO NAME OF 

BENEFICIARY 
RELATIONSHIP NAME OF ENTITY NATURE NOMINAL VALUE 

(ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

beneficiary 
Insert relationship 
with beneficiary, if 
not self 

Insert name of 
applicant,  licensee 
or registrant 

Insert description of 
nature of benefit and 
reasons therefor 

Insert total nominal 
value of revenue, 
entitlements to 
revenue or any other 
benefits 

Insert detail of all 
remuneration, 
income, revenue, 
entitlements to 
revenue, shares, 
interests, donations, 
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gifts or any other 
benefits payable 

2       

 

(j) Conclusion or existence of any contracts or agreements with applicants for a licence, existing licence 

holders or registrants: 
NO NAME OF PARTY RELATIONSHIP NAME OF ENTITY NATURE NOMINAL VALUE 

(ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of party 

to the contract or 
agreement 

Insert relationship 
with party, if not self 

Insert name of 
applicant,  licensee 
or registrant 

Insert description of 
nature of contract or 
agreement 

Insert total nominal 
value of contract or 
agreement 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2       

 

(k) Any personal interests: 
NO NAME OF HOLDER RELATIONSHIP NAME OF ENTITY NATURE VALUE 
1 Insert name of interest 

holder 
Insert relationship with 
holder, if not self 

Insert name of entity or 
person with whom the 
personal interest exists 

Insert description of 
nature of personal 
interest 

Insert description of value 
of personal interest, 
whether monetary or 
other 

2      

 

SIGNATURE OF DECLARANT:  Insert signature of declarant 

 

SIGNATURE OF COMMISSIONER OF OATHS:  Insert signature of Commissioner of Oaths 

FULL NAME AND SURNAME:  Insert full names and surname of Commissioner of Oaths 

DESIGNATION:  Insert designation of Commissioner of Oaths 

STREET ADDRESS:  Insert street address of Commissioner of Oaths 

DATE:  Insert date 

PLACE:  Insert place 

 

DATE RECEIVED BY CHIEF EXECUTIVE OFFICER:  Insert date 

SIGNATURE OF CHIEF EXECUTIVE OFFICER:  Insert signature of Chief Executive Officer 

 

 

FORM 4: 

MEETING DECLARATION OF DIRECT AND INDIRECT INTERESTS 

(Section 18(4)(a)) 
 

MEETING DECLARATION OF DIRECT AND INDIRECT INTERESTS 

in terms of section 18(4)(a) of the KwaZulu-Natal Economic Regulatory Authority Act, 2023 

 

MEETING DATE:  Insert date of meeting 

MEETING DETAILS:  Insert description of nature of meeting, e.g., board meeting, committee meeting 
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I, the undersigned with the following particulars: 

 

SURNAME:  Insert surname 

FULL NAMES:  Insert full names 

ID NUMBER:  Insert ID number 

DESIGNATION / POSITION:  Insert designation/position/capacity in meeting 

 

hereby declare and certify that the following declaration is, with regard to myself and to any relative, 

business partner, associate or employer, other than the State, complete and correct to the best of my 

knowledge: 

  

NO AGENDA ITEM INTEREST TO 
DECLARE (Y/N) 

NAME OF 
HOLDER 

RELATIONSHIP NAME OF 
COMPANY OR 

ENTITY 

NATURE VALUE  

1 Insert agenda 
item number and 
subject 

Insert yes or no Insert name of 
interest holder 

Insert 
relationship with 
interest holder, if 
not self 

Insert name of 
person, company 
or entity to which 
the interest 
pertains 

Insert description 
of nature of 
interest in 
agenda item 

Insert description 
of value or extent 
of interest, 
whether 
monetary, 
personal or other 

2        

 

SIGNATURE OF DECLARANT:  Insert signature of declarant 

DATE OF SIGNATURE:  Insert date 

 

SIGNATURE OF MEETING CHAIRPERSON:  Insert signature of meeting Chairperson 

DATE OF SIGNATURE:  Insert date 

 

“direct interest” means – 

(a) the ownership of shares in a company or entity; 

(b) an interest in a close corporation; 

(c) an interest in a partnership; 

(d) a real or personal right in property used by a company, corporation, trust, business or other legal entity;  

(e) an interest in a trust; 

(f) in respect of a business, undertaking or other entity, with or without legal personality, any interest which 

enables the holder thereof to share in the profits and revenue of such business, undertaking or other entity;  

(g) remuneration, directorship, consultancy and retainership; 

(h) a loan account; 

(i) a remuneration, income, revenue, entitlement to revenue, shares, interest, donation, gift or any other 

benefit accruing to a person prior to or pursuant to the granting of a licence for the establishment, licensing 

or operationalisation of a liquor, gaming, horse racing or betting establishment; 

(j) the conclusion or existence of any contract or agreement with an applicant for a licence, an existing 

licence holder or a registrant; and 

(k) a personal interest,  

and “indirect interest”, in respect of a relative, business partner, associate or employer, other than the State, has 

a corresponding meaning; 
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FORM 5: 

REGISTER OF DELEGATIONS 

(Section 43) 
 

REGISTER OF DELEGATIONS 

in terms of section 43 of the KwaZulu-Natal Economic Regulatory Authority Act, 2023 

 

REGISTER VERSION:  Insert register version number 

REGISTER VERSION DATE:  Insert date of register 

APPROVED BY:  Insert designation/position in Authority and name of person authorised to approve 

this document 

SIGNATURE:  Insert signature of person authorised to approve this document 

 

NO POWER, 
FUNCTION OR 
DUTY BEING 
DELEGATED 

SECTION PRINCIPAL 
FUNCTIONARY 

DELEGATED TO FROM 
DATE 

TO DATE DELEGATION 
CONDITIONS 

PREVIOUS 
DELEGATION 
INFORMATION 

1 Insert function, 
power or duty 
being delegated 

Insert 
section 
number in 
Act where 
power, 
function or 
duty is 
provided 
for 

Insert both 
designation/position 
in Authority and 
name of the 
principal person or 
body responsible 
and accountable for 
exercising the 
power, performing 
the function or 
carrying out the 
duty 

Insert both 
designation/position 
and name of the 
person or body to 
which the power, 
function or duty is 
delegated 

Insert 
date on 
which 
delegation 
takes 
effect 

Insert 
date on 
which 
delegation 
expires (if 
any) 

Insert any 
conditions 
attached to 
the delegation 

Insert 
particulars of 
any previous 
delegation of 
this function, 
power or duty 
(if any) 

2         
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MEMORANDUM 
ON THE OBJECTS OF THE 

KWAZULU-NATAL ECONOMIC REGULATORY AUTHORITY BILL, 2023 
 

 

1. BACKGROUND AND PREAMBLE 

The Constitution of the Republic of South Africa, 1996 (hereinafter referred to as “the 

Constitution”), is the supreme law of the country with one of its objectives being to improve 

the quality of life and free the potential of all citizens. The Constitution also envisages that to 

promote equality, legislative and other measures for the advancement and protection of 

persons disadvantaged by unfair discrimination, may be taken.  

 

To give effect to these provisions of the Constitution, the Provincial Government established 

the KwaZulu-Natal Gaming and Betting Board and the KwaZulu-Natal Liquor Authority by 

means of provincial legislation as provincial public entities. These laws set out the necessary 

regulatory framework for the gaming, betting and horse racing industries and the liquor 

industry in order to support related economic activities and promote black economic 

empowerment.  

 

The Provincial Government subsequently resolved that it is in the interests of good 

governance to disestablish the separate and distinct accounting authorities of the KwaZulu-

Natal Gaming and Betting Board and the KwaZulu-Natal Liquor Authority, and to create a 

single provincial public entity, to be known as the KwaZulu-Natal Economic Regulatory 

Authority, fully compliant with the Public Finance Management Act, 1999 (Act No. 1 of 1999) 

((hereinafter referred to as “the Public Finance Management Act”), to be listed under Schedule 

3C thereof.  

 

There is, therefore, a need to enact legislation to establish the KwaZulu-Natal Economic 

Regulatory Authority as the successor of both the KwaZulu-Natal Gaming and Betting Board 

and the KwaZulu-Natal Liquor Authority.  

 

The Preamble to the Bill captures the aforementioned provisions of the Constitution and 

resolution of the Provincial Government. 

 

This Memorandum summarises the provisions of the Bill clause by clause. 
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2. PURPOSE OF THE BILL 

The overarching purpose of this Bill is to establish the KwaZulu-Natal Economic Regulatory 

Authority as a Schedule 3C provincial public entity that will be responsible for the governance 

and regulation of the gaming, horse racing, betting and liquor industries in the Province under 

the auspices of the Authority. 

 

 

3. CLAUSE BY CLAUSE EXPLANATION 

In summary, the Bill provides for the following –  

 

CHAPTER 1: (INTERPRETATION, OBJECTIVES, APPLICATION AND PRINCIPLES) 

 

Clause 1: Definitions 

This clause defines specific terms used in the Bill to provide clarity and avoid confusion when 

interpreting the provisions of the Bill.  

 

Clause 2: Objectives of the Bill 

The objectives of the Bill are to establish the KwaZulu-Natal Economic Regulatory Authority 

as a provincial public entity in accordance with the provisions of the Public Finance 

Management Act and to provide for the governance structures, management and 

administration of the Authority to govern the gaming, horse racing and betting industries and 

the liquor industry. 

 

Clause 3: Application of Bill 

This Bill applies to the Province as a whole, and binds all provincial and municipal organs of 

state. 

 

Clause 4: Principles 

This clause determines that the Authority must comply with a number of principles. In addition, 

it must exercise its powers, perform its functions and carry out its duties in accordance with 

applicable constitutional provisions, including the provisions governing cooperative 

governance; the provisions of this Bill and other applicable legislative and policy provisions; 

and the aforesaid principles. 

 

CHAPTER 2: (DISESTABLISHMENT OF KWAZULU-NATAL GAMING AND BETTING 

BOARD AND KWAZULU-NATAL LIQUOR AUTHORITY) 
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Clause 5: Disestablishment of KwaZulu-Natal Gaming and Betting Board and KwaZulu-Natal 

Liquor Authority 

This clause provides for the disestablishment of the KwaZulu-Natal Gaming and Betting Board 

and the KwaZulu-Natal Liquor Authority. 

 

Clause 6: Consequences of disestablishment 

This clause provides that the Authority is the successor-in-law to the KwaZulu-Natal Gaming 

and Betting Board and the KwaZulu-Natal Liquor Authority. It also provides that the Authority 

is responsible for the management of operations and risks, and the exercise of powers, 

performance of functions and carrying out of duties previously done by the KwaZulu-Natal 

Gaming and Betting Board and the KwaZulu-Natal Liquor Authority prior to their 

disestablishment. All assets, liabilities, rights and obligations vested in, and all administrative, 

financial and other records kept by, the KwaZulu-Natal Gaming and Betting Board and the 

KwaZulu-Natal Liquor Authority, vest in the Authority. This clause also provides that staff 

members of the KwaZulu-Natal Gaming and Betting Board and the KwaZulu-Natal Liquor 

Authority are deemed to be staff members of the Authority, and that Board members of the 

KwaZulu-Natal Gaming and Betting Board and the KwaZulu-Natal Liquor Authority are 

deemed to have resigned. 

 

Clause 7: Continued application of existing laws 

This clause provides for the continued application of the KwaZulu-Natal Gaming and Betting 

Act, 2010 (Act No. 8 of 2010), (hereinafter referred to as “the KwaZulu-Natal Gaming and 

Betting Act”), and the KwaZulu-Natal Liquor Licensing Act, 2010 (Act No. 6 of 2010), 

(hereinafter referred to as “the Liquor Licensing Act”), until such time as amended or replaced 

by applicable legislation. 

 

CHAPTER 3: (ESTABLISHMENT OF KWAZULU-NATAL ECONOMIC REGULATORY 

AUTHORITY) 

 

Clause 8: Establishment of Kwazulu-Natal Economic Regulatory Authority 

This clause provides that the Kwazulu-Natal Economic Regulatory Authority is a juristic person 

and is established as a provincial public entity in accordance with the provisions of the Public 

Finance Management Act. The Authority may only be dissolved by means of an Act of the 

Provincial Legislature. 

 

Clause 9: Objectives of Authority 

This clause provides that the objectives of the Authority are to regulate the –  
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(a) gaming, horse racing and betting industries in accordance with applicable national 

legislation, the KwaZulu-Natal Gaming and Betting Act, and other relevant provincial 

legislation; and 

(b) liquor industry in accordance with applicable national legislation, the KwaZulu-Natal 

Liquor Licensing Act, and other relevant provincial legislation. 

 

Clause 10: Powers, functions and duties of Authority  

This clause provides that the Authority –  

(a) must exercise the powers, perform the functions and carry out the duties as set out 

in –  

(i) the Bill; 

(ii) section 7 of the KwaZulu-Natal Gaming and Betting Act; 

(iii) section 7 of the KwaZulu-Natal Liquor Licensing Act; and 

(iv) any other law; and 

(b) may exercise such powers, perform such functions and carry out such duties as may 

be reasonably necessary or expedient for the achievement of the objectives of this Bill, 

the Acts referred to in paragraphs (a)(ii) and (a)(iii) or any other law, to the extent that 

such other law is applicable to the Authority. 

 

CHAPTER 4: (GOVERNANCE ARRANGEMENTS) 

 

Clause 11: Establishment of Board 

This clause provides that the Authority is governed by a Board, which is responsible for 

governance, oversight and monitoring, and which directs the Authority as regards its powers, 

functions and duties in line with applicable legislation and the principles of good governance. 

It also provides that the Board must establish an organisational structure for the Authority, and 

that it may also establish a transversal shared services component. The Board, after 

consultation with MEC and the Chief Executive Officer (hereinafter referred to as “the CEO”), 

may restructure the Authority. The Board is the accounting authority as contemplated in the 

Public Finance Management Act. This clause places an obligation on the Board to conclude 

a mutually binding agreement with the MEC to regulate the relationship between the MEC and 

the Board, within a period not exceeding three months after its establishment. It also provides 

for the compulsory approval (and annual review) of a Board charter, which regulates its 

proceedings, provides for committees and determines the relationship between the Board and 

the CEO, the Board secretary and internal audit.  

 

Clause 12: Role of MEC 
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This clause places an obligation on the MEC to appoint the Board, monitor the Authority and 

its Board, and appoint an official or officials to the Board to facilitate liaison between the MEC 

and the Board and to report to the MEC. It further provides that the MEC may determine norms 

and standards, and may issue certain directives to the Authority. 

 

Clause 13: Role of Head of Department 

This clause provides that Head of the Department is the designated accounting officer of the 

Department as contemplated in the Public Finance Management Act. 

 

Clause 14: Composition of Board 

This clause provides for a Board consisting of no fewer than five and no more than seven 

members appointed by the MEC, with the CEO as an ex officio Board member without voting 

rights. It also gives details of the collective composition of the Board. 

 

Clause 15: General requirements for Board Members 

This clause provides that Board members must be fit and proper persons who hold office in 

the best interest of the Authority and the Province. They must, furthermore, have appropriate 

qualifications and experience and be independent, impartial and fair. Certain persons are 

disqualified from being Board members, including political office bearers; an adviser or special 

adviser to an organ of state; a municipal official or employee; those with a direct or indirect 

interest in any liquor, gaming, horse racing and betting activity; unrehabilitated insolvents; 

those with a direct or indirect interest in a contract with the Authority or any other interest and 

fails to declare it; those declared to be of unsound mind; a person under curatorship; a person 

who has been declared a delinquent director as contemplated in section 162 of the Companies 

Act, 2008 (Act No. 71 of 2008); those removed from an office of trust involving dishonesty; 

those convicted of an offence as specified; and those removed from office in accordance with 

clause 20 of the Bill. If any Board member becomes disqualified, the MEC must, with 

immediate effect, terminate the term of office of such member. 

 

Clause 16: Appointment procedure  

This clause sets out in detail the appointment procedure for the appointment of Board 

members. It requires the MEC to invite nominations through advertisements in the Gazette 

and at least two provincial newspapers, one in English and one in isiZulu, which must 

prescribe the procedure and required information, qualifications and experience of nominees 

and matters related thereto. The clause further enables the MEC to appoint a panel to review 

and evaluate the nominations and to provide the MEC with a shortlist of nominees. It also 

provides that the MEC, in appointing a Board member or members, must ensure that the 
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Board is broadly representative and collectively composed of persons with corporate 

governance experience and a broad range of other applicable skills, expertise and experience, 

and who are preferably resident in KwaZulu-Natal, with specific representation by at least one 

person who –  

(a) has proven business acumen in, and knowledge of, the liquor industry; 

(b) has proven business acumen in, and knowledge of, the gaming industry; 

(c) has proven business acumen in, and knowledge of, the horse racing and betting 

industries; 

(d) is qualified to be admitted to practise as a legal practitioner in the Republic and has, 

for a cumulative period of at least ten years after having so qualified, practised as a legal 

practitioner or performed services related to the application or administration of 

commercial law;  

(e) is qualified and registered as a chartered accountant in the Republic and has, for a 

cumulative period of at least ten years after having so qualified, practised as a chartered 

accountant; 

(f) is nominated by the South African National Council on Alcoholism and Drug 

Dependence; and 

(g) is nominated by the Board of the South African Responsible Gambling Foundation. 

 

Clause 17: Chairperson and Deputy Chairperson 

This clause provides for the appointment by the MEC of the Chairperson and Deputy 

Chairperson of the Board from amongst Board members and circumstances under which their 

appointments may be withdrawn.  

 

Clause 18: Standard of conduct and declaration of interests  

This clause provides that Board members and other committee members must perform their 

functions in good faith without favour or prejudice; may not use the position for private gain or 

to the benefit of another person; and may not compromise the credibility, impartiality, 

independence or integrity of the Authority. 

 

This clause further provides in detail for the required financial disclosure by Board members 

on appointment and thereafter annually and whenever a member’s financial status changes 

between disclosures. It provides that non-disclosure may result in the removal of a member. 

It also provides for the compulsory submission by Board members and other attendees of the 

declaration of his or her direct or indirect interest in any matter before the Board or committee. 

In the event of a direct or indirect interest, such person must recuse him or herself and leave 

the meeting. 
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Clause 19: Term of office 

Provision is made here for the term of office of members of the Board and their eligibility for 

reappointment. 

 

Clause 20: Termination of membership, suspension from and vacating of office 

The termination of a Board member’s appointment, his or her suspension and removal, and 

his or her vacating of office are provided for in this clause, subject to compliance with due 

process. 

 

Clause 21: Filling of vacancies 

Here provision is made for the filling of vacancies on the Board within a period of six months, 

subject to compliance with clause 16, and related matters. 

 

Clause 22: Conditions of appointment and remuneration 

This clause deals with the determination of the conditions of appointment, remuneration and 

allowances of Board members, which must be paid by the Authority. It also stipulates that 

Board members are appointed part-time in a non-executive capacity. 

 

Clause 23: Absence of functional Board 

In the absence of a functional Board or, in the event that the Board is no longer properly 

constituted, its powers, functions and duties temporarily vest in the CEO. The clause also 

provides for the MEC to ensure that a functioning Board is in place within a period of three 

months.  

 

Clause 24: Meetings of Board 

This clause provides for the calling and frequency of Board meetings; who presides over 

meetings; determination of the Board’s procedures; attendance of and recusal from Board 

meetings; declaration of interests; and matters related thereto.  

 

Clause 25: Quorum and decisions 

Here provision is made for quorum requirements and decisions at Board meetings. 

 

Clause 26: Committees 

This clause provides for the compulsory establishment of an audit committee, the 

establishment of other committees to assist the Board in the performance of its functions, and 

matters related thereto. Committees make recommendations to the Board and do not have 

final decision-making powers. 
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Clause 27: Minutes of meetings 

This clause deals with the compilation, circulation, adoption and signing of minutes of Board 

and committee meetings; as well as public access to such minutes. 

 

Clause 28: Consultation and assistance to Board 

This clause provides that the Board may, whenever necessary, appoint or call to its assistance 

any person, organisation or institution for purposes of assisting or advising the Board on any 

matter pertaining to the exercise of its powers, the performance of its functions and the 

carrying out of its duties in terms of clause 11, and for matters related thereto. 

 

Clause 29: Delegation by Board 

Provision is made in this clause for the written delegation of certain powers, functions and 

duties of the Board, excluding the appointment of the CEO, the determination of employment 

policies and related matters; the fiduciary duties and general responsibilities of the Board as 

the accounting authority; and the approval of the budget. An updated register of all delegations 

and assignments must be kept as set out in clause 43. 

 

CHAPTER 5: (FUNDING, FINANCIAL MANAGEMENT AND REPORTING) 

 

Clause 30: Funds of Authority 

This clause provides for the sources of funding for the Authority; its bank accounts, including 

bank accounts, funds and investments held by the KwaZulu-Natal Gaming and Betting Board 

and the KwaZulu-Natal Liquor Authority prior to their disestablishment; as well as the utilisation 

and management of all such funds. 

 

Clause 31: Financial accountability and corporate governance 

The Board must ensure that the Authority, as a provincial public entity, complies with the 

provisions of the Public Finance Management Act and sound corporate governance principles 

and practice. 

 

Clause 32: Financial management 

This clause contains provisions for keeping books of account and records; the preparation and 

submission to relevant authorities of required documents and reports, including the annual 

budgets, strategic and business plans, performance plans, audited financial statements, 

statements of estimated income and expenditure, surplus and reserve funds; and matters 

incidental thereto. The clause also provides for the investment of surplus funds and the 

establishment of reserve funds, subject to specific provisos.  
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Clause 33: Audit, reporting and annual report 

Here provision is made for the Auditor-General to audit the financial statements of the 

Authority, the tabling of annual reports to the Provincial Legislature through the MEC, and the 

briefing of the Portfolio Committee on the annual report, with applicable timelines. 

 

Clause 34: Financial year 

This clause provides that the financial year of the Authority commences on 1 April of a 

particular year and ends on 31 March of the following year. 

 

Clause 35: Immovable property 

This clause provides that the Authority may, in terms of a policy and procedure determined by 

the Board and with the written approval of the MEC, acquire, hold or dispose of any immovable 

property in the course of its business. 

 

Clause 36: Legal proceedings 

This clause provides that the Authority is an organ of state as contemplated in legislation, and 

that any legal proceedings against the Authority must be instituted in accordance with such 

legislation. 

 

CHAPTER 6: (CHIEF EXECUTIVE OFFICER AND OTHER STAFF) 

 

Clause 37: Appointment of Chief Executive Officer 

Provision is made for the Board, in consultation with the MEC, to appoint a fit and proper, 

suitably qualified, skilled and experienced person as the CEO for the Authority; the CEO’s 

term of office; terms and conditions of appointment; declaration of interests; as well as the 

appointment of an acting CEO by the Chairperson under circumstances set out in the clause. 

 

Clause 38: Resignation, disqualification and removal of Chief Executive Officer  

This clause provides for the resignation, disqualification and removal from office of the CEO 

under certain specified circumstances. 

 

Clause 39: Powers, functions and duties of Chief Executive Officer 

This clause provides for the accountability of the CEO to the Board; the delegation of powers, 

functions and duties by the Board to the CEO; the responsibilities of the CEO; and the 

delegation by the CEO of those powers, functions and duties to a staff member that have not 

been prohibited by the Board. 
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Clause 40: Transfer of existing staff to Authority 

This clause provides that all persons employed by the KwaZulu-Natal Gaming and Betting 

Board and the KwaZulu-Natal Liquor Authority are, from the commencement date of this Bill 

and with due regard to section 197 of the Labour Relations Act, 1995 (Act No. 66 of 1995), 

deemed to be employed by the Authority. 

 

Clause 41: Appointment of staff 

Provision is made for the CEO to determine a staff establishment for the Authority for the 

Board’s approval, within the financial limits set by the Board. The clause also provides for the 

employment of staff; the terms and conditions of their employment; and matters incidental 

thereto. There is also provision for the secondment and transfer of staff. 

 

CHAPTER 7: (GENERAL PROVISIONS) 

 

Clause 42: Delegations  

This clause provides for delegations by the MEC to the Head of Department; the manner in 

which all delegations must be recorded; and the continued accountability and responsibility of 

the delegating person.  

 

Clause 43: Register of delegations 

This clause provides for the compulsory compilation and maintenance of an updated register 

of all delegations made in accordance with the Bill. 

 

Clause 44: Transparency and access to information 

This clause provides that the Authority must comply with the constitutional and national 

legislative framework that promotes transparency and access to information. 

 

Clause 45: Just administrative action 

This clause provides that any decision taken in terms of the Bill must comply with the 

constitutional, national legislative and common law framework relating to just administrative 

action. 

 

Clause 46: Monitoring, evaluation, assessment and reporting 

This clause provides that the MEC must, within six months after the commencement of this 

Bill, develop and publish a framework relating to monitoring and evaluation and establish the 

necessary mechanisms, processes, procedures and indicators. It also provides that the Board 

must ensure that the performance evaluations of the Board, its Chairperson, its members, its 
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committees, the CEO and staff members result in continued improved performance and 

effectiveness. 

 

Clause 47: Use of name of Authority  

This clause makes it an offence to represent or make use of the name or any other material 

or property of the Authority without authorisation or to falsely claim to act on behalf of the 

Authority. 

 

Clause 48: Offences, penalties and civil liability 

Provision is made in this clause to charge persons committing offences as contemplated in 

this Bill and for maximum sentences on conviction, as well as for civil liability based on 

legislation and the common law. 

 

Clause 49: Schedules, regulations and notices   

This clause empowers the MEC, after consultation with the Board, to publish a Schedule, 

make certain regulations, issue notices and to amend or repeal the same. 

 

Clause 50: Savings 

This clause provides that anything done before the commencement date of this Bill under or 

in terms of a provision repealed or amended by this Bill must be regarded, unless clearly 

inappropriate, to have been done under or in terms of the corresponding provision of this Bill. 

 

Clause 51: Transitional measures 

This clause provides that the MEC must, within a period not exceeding ten business days after 

the commencement date of the Bill, appoint an interim Board, which must, within five business 

days after its appointment, appoint an interim CEO. Provision is also made for the MEC to 

publish a Schedule to the Bill to provide for additional transitional arrangements.  

 

Clause 52: Repeal and amendment of laws 

The laws specified in the first and second columns of Schedule 1 hereto are repealed or 

amended to the extent indicated in the third column. 

 

Clause 53: Short title and date of commencement 

This clause provides for the short title and effective date of commencement of the Bill. 

 

 

4. SCHEDULES TO THE BILL 
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The Bill consists of two Schedules and five forms. 

 

Schedule 1: Repeal and amendment of laws 

Schedule 1 lists the relevant sections of the KwaZulu-Natal Liquor Licensing Act, 2010 (Act 

No. 6 of 2010), and the KwaZulu-Natal Gaming and Betting Act, 2010 (Act No. 8 of 2010), that 

are amended or repealed by the Bill. 

 

Schedule 2: Forms 

Schedule 2 contains the following five forms: 

 

SCHEDULE 2: FORMS 

FORM 1 ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT 

INTERESTS OF MEMBERS OF THE BOARD AND ITS COMMITTEES IN 

TERMS OF SECTION 18(3) OF THE KWAZULU-NATAL ECONOMIC 

REGULATORY AUTHORITY BILL, 2023 

FORM 2 ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT 

INTERESTS OF CHIEF EXECUTIVE OFFICER IN TERMS OF SECTION 37(6) 

READ WITH SECTION 41(3)(c) OF THE KWAZULU-NATAL ECONOMIC 

REGULATORY AUTHORITY BILL, 2023 

FORM 3 ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT 

INTERESTS OF STAFF MEMBERS IN TERMS OF SECTION 41(3)(c) OF THE 

KWAZULU-NATAL ECONOMIC REGULATORY AUTHORITY BILL, 2023 

FORM 4 MEETING DECLARATION OF DIRECT AND INDIRECT INTERESTS 

IN TERMS OF SECTION 18(4)(a) OF THE KWAZULU-NATAL ECONOMIC 

REGULATORY AUTHORITY BILL, 2023 

FORM 5 REGISTER OF DELEGATIONS IN TERMS OF SECTION 43 OF THE 

KWAZULU-NATAL ECONOMIC REGULATORY AUTHORITY BILL, 2023 

 

 

5. FINANCIAL IMPLICATIONS FOR PROVINCIAL GOVERNMENT 

The KwaZulu-Natal Gaming and Betting Board and the KwaZulu-Natal Liquor Authority are 

currently operating and funded, and all funds and assets will be transferred to the Authority 

once the KwaZulu-Natal Gaming and Betting Board and the KwaZulu-Natal Liquor Authority 

are disestablished, and their affairs wound up. No additional financial implications emanating 

from the Bill are therefore envisaged. 
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6. DEPARTMENTS/ BODIES/ PERSONS CONSULTED 

Discussions and consultations on the KwaZulu-Natal Economic Regulatory Authority Bill, 

2022, were held with the KwaZulu-Natal Gaming and Betting Board and the KwaZulu-Natal 

Liquor Authority. All comments and proposals received were considered and, where 

appropriate, incorporated into the Bill. 

 

 

7. CONTACT PERSONS 

7.1  Name:  Mr B.N Nkontwana 

Position:                Head of Department 

Cellular:  082 889 1819 

E-mail:   Nhlakanipo.Nkontwana@kznedtea.gov.za  

 

 

7.2 Name:  Ms. S Padayachee 

Position:  Acting Director: Legal Services 

Telephone:  033 264 2760 

Cell phone:  079 506 2073 

E-mail:   Sue.Padayachee@kznedtea.gov.za 
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KWAZULU-NATAL 
WETSONTWERP OP DIE EKONOMIESE REGULERINGSOWERHEID, 2023 

  



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  77

75 
 

WETSONTWERP 
Om voorsiening te maak vir die instelling van die KwaZulu-Natal Ekonomiese 
Reguleringsowerheid ten einde die bestuur en regulering van die dobbel-, 
perdewedren-, weddery- en drankbedryf in die Provinsie onder die beskerming van die 
Owerheid te bewerkstellig; om voorsiening te maak vir die ontbinding van die KwaZulu-
Natal Dobbel en Wedderyraad en die KwaZulu-Natal Drankowerheid en die oordrag van 
die bevoegdhede, funksies en pligte van die voormalige Owerheid en Raad aan die 
KwaZulu-Natal Ekonomiese Reguleringsowerheid; om die KwaZulu-Natal Wet op 
Dobbelary en Weddery, 2010, en die KwaZulu-Natal Wet op Dranklisensiëring, 2010, te 
wysig om die bepalings met betrekking tot die voormalige Owerheid en Raad te herroep 
en om die verwysings na die voormalige Owerheid en Raad te vervang met die 
KwaZulu-Natal Ekonomiese Reguleringsowerheid; en om voorsiening te maak vir 
aangeleenthede wat daarmee verband hou. 
 

DAAR WORD BEPAAL deur die Provinsiale Wetgewer van die Provinsie KwaZulu-Natal, soos 
volg –  
 

HOOFSTUK 1 

UITLEG, OOGMERKE, TOEPASSING EN BEGINSELS 

1. Woordomskrywings 

2. Oogmerke van Wet 

3. Toepassing van Wet 

4. Beginsels 

 

HOOFSTUK 2 

ONTBINDING VAN KWAZULU-NATAL DOBBEL EN WEDDERYRAAD EN KWAZULU-

NATAL DRANKOWERHEID 

5. Ontbinding van KwaZulu-Natal Dobbel en Wedderyraad en KwaZulu-Natal 

Drankowerheid. 

6. Gevolge van ontbinding 

7. Voortgesette toepassing van bestaande wette 

 

HOOFSTUK 3 

INSTELLING VAN KWAZULU-NATAL EKONOMIESE REGULERINGSOWERHEID 

8. Instelling van Kwazulu-Natal Ekonomiese Reguleringsowerheid  

9. Oogmerke van Owerheid 

10. Bevoegdhede, funksies en pligte van Owerheid 
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HOOFSTUK 4 

BESTUURSREËLINGS 

11. Instelling van Raad 

12. Rol van LUR 

13. Rol van Departementshoof 

14. Samestelling van Raad 

15. Algemene vereistes vir lede 

16. Aanstellingsprosedure 

17. Voorsitter en Ondervoorsitter 

18. Gedragstandaard en verklaring van belange 

19. Ampstermyn 

20. Beëindiging van lidmaatskap, skorsing uit en ontruiming van amp 

21. Vul van vakatures 

22. Aanstellingsvoorwaardes en vergoeding 

23. Afwesigheid van funksionele Raad 

24. Raadsvergaderings 

25. Kworum en besluite 

26. Komitees 

27. Notules van vergaderings 

28. Oorlegpleging en bystand aan Raad 

29. Delegering deur Raad 

 

HOOFSTUK 5 

BEFONDSING, FINANSIËLE BESTUUR EN VERSLAGDOENING 

30. Fondse van Owerheid 

31. Finansiële aanspreeklikheid en korporatiewe bestuur 

32. Finansiële bestuur 

33. Oudit, verslagdoening en jaarverslag 

34. Finansiële jaar 

35. Onroerende eiendom 

36. Regsgedinge 

 

HOOFSTUK 6 

HOOF UITVOERENDE BEAMPTE EN ANDER PERSONEEL 

37. Aanstelling van Hoof Uitvoerende Beampte 

38. Bedanking, diskwalifikasie en verwydering van Hoof Uitvoerende Beampte 



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  79

77 
 

39. Bevoegdhede, funksies en pligte van Hoof Uitvoerende Beampte 

40. Oordrag van bestaande personeel na Owerheid 

41. Aanstelling van personeel 

 

HOOFSTUK 7 

ALGEMENE BEPALINGS 

42. Delegasies 

43. Register van delegasies 

44. Deursigtigheid en toegang tot inligting 

45. Regverdige administratiewe optrede 

46. Monitering, evaluering, assessering en verslagdoening 

47. Gebruik van naam van Owerheid 

48. Misdrywe, strawwe en siviele aanspreeklikheid 

49. Bylaes, regulasies en kennisgewings 

50. Besparings 

51. Oorgangsmaatreëls 

52. Herroeping en wysiging van wette 

53. Kort titel en inwerkingtreding 

BYLAES 

Bylae 1: Herroeping en wysiging van wette 

Bylae 2: Vorms 
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HOOFSTUK 1 

UITLEG, DOELWITTE, TOEPASSING EN BEGINSELS 

 

Woordomskrywings 

1.(1) Woorde afgelei van die woord of terme wat omskryf is, het ooreenstemmende 

betekenisse, tensy uit die samehang anders blyk. 

 

(2) Enige uitdrukking of bepaling van hierdie Wet moet redelikerwys uitgelê word op 'n 

wyse wat in ooreenstemming is met die doel en oogmerke van hierdie Wet. 

 

(3) In hierdie Wet, tensy uit die samehang anders blyk, beteken – 

"beëdigde verklaring" sluit 'n bevestigde verklaring in wat voor 'n kommissaris van ede 

gemaak is; 

 

"beleid" 'n beleid goedgekeur deur – 

(a) nasionale Kabinet en gepubliseer in die Staatskoerant;  

(b) die Uitvoerende Raad of 'n munisipale raad en gepubliseer in die Koerant; of 

(c) die Raad, 

na gelang van die geval; 

 

“Departement” die departement of departemente verantwoordelik vir dobbelary, 

perdewedrenne en weddery, en drank in die Provinsie; 

 

“Departementshoof” die departementshoof of departementshoofde verantwoordelik vir 

dobbelary, perdewedrenne en weddery, en drank in die Provinsie; 

 

“direkte belang” – 

(a) die eienaarskap van aandele in 'n maatskappy of entiteit; 

(b) 'n belang in 'n beslote korporasie; 

(c) 'n belang in 'n vennootskap; 

(d) 'n saaklike of persoonlike reg in eiendom wat deur 'n maatskappy, korporasie, trust, 

besigheid of ander regsentiteit gebruik word; 

(e) 'n belang in 'n trust; 

(f) ten opsigte van 'n besigheid, onderneming of ander entiteit, met of sonder 

regspersoonlikheid, enige belang wat die houer daarvan in staat stel om in die wins en 

inkomste van sodanige besigheid, onderneming of ander entiteit te deel; 

(g) vergoeding, direkteurskap, konsultante en retensieskap; 
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(h) 'n leningsrekening; 

(i) 'n vergoeding, inkomste, opbrengs, geregtigheid op besoldiging, aandele, belang, 

skenking, geskenk of enige ander voordeel wat 'n persoon toeval voor of ingevolge die 

toekenning van 'n lisensie vir die instelling, lisensiëring of bedryf van 'n drank-, dobbel-, 

perdewedren- of weddery-instelling; 

(j) die sluiting of bestaan van enige kontrak of ooreenkoms met 'n aansoeker vir 'n 

lisensie, 'n bestaande lisensiehouer of 'n geregistreerde ingevolge hierdie Wet; en 

(k) 'n persoonlike belang,  

en "indirekte belang", ten opsigte van 'n familielid, sakevennoot, medewerker of 

werkgewer, anders as die Staat, het 'n ooreenstemmende betekenis; 

 

“familielid” 'n – 

(a) persoon wat party is tot 'n burgerlike verhouding, 'n huwelik, insluitend 'n gebruiklike 

huwelik, of 'n party in 'n permanente verhouding wat saamwoon en wedersydse 

finansiële en emosionele ondersteuning vereis; of 

(b) persoon se kind, ouer, broer of suster, hetsy sodanige verhouding voortspruit uit 

geboorte, huwelik of aanneming; 

 

“Grondwet” die Grondwet van die Republiek van Suid-Afrika, 1996; 

 

“hierdie Wet” die KwaZulu-Natal Wet op die Ekonomiese Reguleringeringsowerheid, 

2023, en sluit in enige regulasies, kennisgewings, praktyknotas of omsendbriewe 

ingevolge daarvan gemaak, uitgereik of gepubliseer; 

 

"Hoof Uitvoerende Beampte" die Hoof Uitvoerende Beampte van die Owerheid wat 

ingevolge artikel 37 aangestel is; 

 

"interne oudit" 'n stelsel van interne oudit soos beoog in artikels 51(1)(a)(ii) en 76(4)(e) 

van die Wet op Openbare Finansiële Bestuur; 

 

"jaarlikse prestasieplan" het die betekenis wat deur die nasionale Departement van 

Beplanning, Monitering en Evaluering daaraan toegeskryf word; 

 

"Koerant" die amptelike Provinsiale Koerant van die Provinsie; 

 

"komitee" 'n komitee van die Raad ingestel ingevolge artikel 26; 
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“KwaZulu-Natal Wet op Dobbelary en Weddery” die KwaZulu-Natal Wet op Dobbelary 

en Weddery, 2010 (Wet No. 8 van 2010), en sluit in enige regulasies, kennisgewings, 

praktyknotas of omsendbriewe ingevolge daarvan gemaak, uitgereik of gepubliseer; 

 

“KwaZulu-Natal Wet op Dranklisensiëring” die KwaZulu-Natal Wet op 

Dranklisensiëring, 2010 (Wet No. 6 van 2010), en sluit in enige regulasies, 

kennisgewings, praktyknotas of omsendbriewe ingevolge daarvan gemaak, uitgereik of 

gepubliseer; 

 

"lid" 'n lid van die Raad soos beoog in artikel 14; 

 

"lid van 'n komitee" 'n lid van 'n komitee ingestel deur die Raad ingevolge artikel 26; 

 

“LUR” die lid of lede van die Uitvoerende Raad verantwoordelik vir dobbelary, 

perdewedrenne en weddery, en drank in die Provinsie; 

 

"maatskappy" 'n maatskappy soos omskryf in die Maatskappywet, 2008 (Wet No. 71 

van 2008); 

 

“munisipaliteit” 'n munisipaliteit soos beoog in artikel 155 van die Grondwet van die 

Republiek van Suid-Afrika, 1996, en ingestel by en kragtens artikels 11 en 12 van die 

Wet op Plaaslike Regering: Munisipale Strukture, 1998 (Wet No. 117 van 1998), 

saamgelees met artikels 3, 4 en 5 van die KwaZulu-Natal Wet op die Bepaling van 

Soorte Munisipaliteite, 2000 (Wet No. 7 van 2000), en "distriksmunisipaliteit" en 

"metropolitaanse munisipaliteit" het 'n ooreenstemmende betekenis; 

 

"munisipale staatsorgaan" 'n staatsorgaan in die plaaslike regeringsfeer; 

 

"Nasionale Dobbelwet" die Nasionale Dobbelwet, 2004 (Wet No. 7 van 2004), en sluit 

in enige regulasies, kennisgewings, praktyknotas of omsendbriewe wat ingevolge 

daarvan , gemaak, uitgereik of gepubliseer is; 

 

"ouditkomitee" 'n ouditkomitee soos beoog in artikel 77 van die Wet op Openbare 

Finansiële Bestuur; 
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“Owerheid” die KwaZulu-Natal Ekonomiese Reguleringsowerheid wat ingevolge artikel 

8 ingestel is; 

 

"persoon" sluit 'n natuurlike of 'n regspersoon, 'n groep van sodanige persone of 'n 

korporatiewe liggaam in; 

 

"personeellid" 'n personeellid van die Owerheid wat oorgeplaas is na, of aangestel is 

deur, die Owerheid ingevolge artikel 40 of 41, na gelang van die geval; 

 

"politieke ampsdraer" 'n –  

(a) lid van die Nasionale Vergadering, die Nasionale Raad van Provinsies of die 

nasionale Kabinet; 

(b) lid van 'n provinsiale wetgewer of 'n provinsiale Uitvoerende Raad; 

(c) munisipale raadslid; 

(d) diplomatieke verteenwoordiger van die Republiek wat nie 'n lid van die staatsdiens 

is nie; 

(e) lid van 'n huis van tradisionele en Khoi-San-leiers; 

(f) tradisionele leier of Khoi-San-leier wat erken word ingevolge die Wet op Tradisionele 

en Khoi-San Leierskap, 2019 (Wet No. 3 van 2019); of 

(g) nasionale, provinsiale of plaaslike ampsdraer van 'n politieke party, organisasie, 

liggaam, alliansie of beweging wat ingevolge artikel 15 of 15A van die Wet op die 

Verkiesingskommissie, 1996 (Wet No. 51 van 1996) geregistreer is; 

 

"Portefeuljekomitee" die Portefeuljekomitee of Portefeuljekomitees van die Provinsiale 

Wetgewer verantwoordelik vir dobbelary, perdewedrenne en weddery, en drank in die 

Provinsie; 

 

“Provinsiale Tesourie” die Tesourie wat vir die Provinsie ingestel is ingevolge artikel 

17 van die Wet op Openbare Finansiële Bestuur; 

 

“Provinsiale Wetgewer” die Wetgewer van die Provinsie soos beoog in artikel 105 van 

die Grondwet, wat oor die wetgewende gesag in die Provinsie beskik soos beoog in 

artikel 104 van die Grondwet; 

 

“Provinsie” die Provinsie KwaZulu-Natal beoog in artikel 103 van die Grondwet en 

“provinsiaal” het 'n ooreenstemmende betekenis; 
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“Raad” die Raad van die Owerheid wat ingevolge artikel 11 ingestel is; 

 

"regulasies" 'n regulasie of regulasies gemaak ingevolge hierdie Wet; 

 

"staatsorgaan" het die betekenis wat in artikel 239 van die Grondwet van die Republiek 

van Suid-Afrika, 1996 daaraan toegeskryf is; 

 

"tussentydse Hoof Uitvoerende Beampte" die tussentydse Hoof Uitvoerende 

Beampte soos beoog in artikel 51(1)(b); 

 

"tussentydse Raad" die tussentydse Raad beoog in artikel 51(1)(a)(i); 

 

"Uitvoerende Raad" die Uitvoerende Raad van die Provinsie beoog in artikel 132 van 

die Grondwet; 

 

"Voorsitter" die Voorsitter van die Raad, en sluit 'n persoon in wat as Voorsitter 

waarneem; 

 

"werksdag" enige dag anders as 'n Saterdag, Sondag of amptelike openbare 

vakansiedag in die Republiek van Suid-Afrika; 

 

“Wet op die Beskerming van Persoonlike Inligting” die Wet op die Beskerming van 

Persoonlike Inligting, 2013 (Wet No. 4 van 2013), en sluit in enige regulasies, 

kennisgewings, praktyknotas of omsendbriewe ingevolge daarvan gemaak, uitgereik of 

gepubliseer; 

 

“Wet op die Bevordering van Toegang tot Inligting” die Wet op die Bevordering van 

Toegang tot Inligting, 2000 (Wet No. 2 van 2000), en sluit in enige regulasies, 

kennisgewings, praktyknotas of omsendbriewe ingevolge daarvan gemaak, uitgereik of 

gepubliseer; en 

 

“Wet op Openbare Finansiële Bestuur” die Wet op Openbare Finansiële Bestuur, 

1999 (Wet No. 1 van 1999), en sluit in enige regulasies, kennisgewings, praktyknotas of 

omsendbriewe ingevolge daarvan gemaak, uitgereik of gepubliseer. 
 
Oogmerke van Wet 
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2. Die oogmerke van hierdie Wet is om die KwaZulu-Natal Ekonomiese Reguleringsowerheid 

as 'n provinsiale openbare entiteit in te stel in ooreenstemming met die bepalings van die Wet 

op Openbare Finansiële Bestuur en om voorsiening te maak vir die bestuurstrukture, bestuur 

en administrasie van die Owerheid om die – 

(a) dobbel-, perdewedren- en wedderybedryf met verwysing na toepaslike nasionale 

wetgewing, die KwaZulu-Natal Wet op Dobbelary en Weddery, en ander relevante 

provinsiale wetgewing; en 

(b) drankbedryf met verwysing na toepaslike nasionale wetgewing, die KwaZulu-Natal Wet 

op Dranklisensiëring, en ander relevante provinsiale wetgewing, 

te bestuur. 

 

 

Toepassing van Wet 
3. Hierdie Wet – 

(a) is van toepassing op die provinsie as geheel; en 

(b) bind alle provinsiale en munisipale staatsorgane. 

 

 

Beginsels 

4.(1) (1) By die toepassing van hierdie Wet moet die Owerheid – 

(a) op 'n – 

(i)   doeltreffende; 

(ii)  doelmatige; 

(iii)  deursigtige; 

(iv)  wettige; en 

(v)  geloofwaardige, 

wyse optree; 

(b) met integriteit optree; 

(c) hoë etiese standaarde nakom; 

(d) hom tot uitnemende diens verbind; 

(e) hom daartoe verbind om sy mandaat na te kom; 

(f) die volgende verseker – 

(i) regverdige administratiewe optrede, redelikheid, prosedurele en substantiewe 

billikheid en onpartydigheid met betrekking tot alle aangeleenthede binne sy 

funksionele domein; en 
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(ii) doeltreffende, deursigtige, verantwoordbare en samehangende oorlegpleging 

en samewerking met alle provinsiale en munisipale staatsorgane en ander 

belanghebbendes; en 

(g) voldoen aan die beginsels van gesonde korporatiewe bestuur. 

 

(2) Die Owerheid moet sy bevoegdhede uitoefen, sy funksies verrig en sy pligte nakom 

ooreenkomstig – 

(a) toepaslike grondwetlike bepalings, insluitend die bepalings wat samewerkende 

regering beheer; 

(b) die bepalings van hierdie Wet en ander toepaslike wetgewende en beleidsbepalings; 

en 

(c) die beginsels uiteengesit in subartikel (1). 

 

 

HOOFSTUK 2 

ONTBINDING VAN KWAZULU-NATAL DOBBEL EN WEDDERYRAAD EN KWAZULU-

NATAL DRANKOWERHEID 

 

Ontbinding van KwaZulu-Natal Dobbel en Wedderyraad en KwaZulu-Natal 
Drankowerheid 

5. Die KwaZulu-Natal Dobbel en Wedderyraad, ingestel ingevolge artikel 5(1) van die 

KwaZulu-Natal Wet op Dobbelary en Weddery, en die KwaZulu-Natal Drankowerheid, ingestel 

ingevolge artikel 5(1) van die KwaZulu-Natal Wet op Dranklisensiëring, word hiermee 

afgeskaf. 

 

 

Gevolge van ontbinding 

6.(1) Die Owerheid is die regsopvolger van die KwaZulu-Natal Dobbel en Wedderyraad en die 

KwaZulu-Natal Drankowerheid. 

 

(2) Die Owerheid is verantwoordelik vir – 

(a) die bestuur van bedrywighede en alle risiko's wat verband hou met die – 

(i) ontbinding van die KwaZulu-Natal Dobbel en Wedderyraad en die KwaZulu-

Natal Drankowerheid; en 

(ii) instelling van die Owerheid; en 
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(b) enige bevoegdheid uitgeoefen, funksie verrig en plig uitgevoer deur die KwaZulu-

Natal Dobbel en Wedderyraad en die KwaZulu-Natal Drankowerheid voor hul 

ontbinding. 

 

(3)(a) Alle bates, laste, regte en verpligtinge berus by, en alle administratiewe, finansiële en 

ander rekords gehou deur, die KwaZulu-Natal Dobbel en Wedderyraad en die KwaZulu-Natal 

Drankowerheid, berus by die Owerheid. 

(b) Die Registrateur van Aktes moet die nodige inskrywings of endossemente maak vir die 

oordrag van enige eiendom ingevolge paragraaf (a), en geen oordragfooi, kantoorfooi of ander 

heffing is betaalbaar ten opsigte van daardie inskrywing of endossement nie. 

 

(4) Met ingang van die datum van inwerkingtreding van hierdie Wet word – 

(a) alle personeellede van die KwaZulu-Natal Dobbel en Wedderyraad en die KwaZulu-

Natal Drankowerheid geag personeellede van die Owerheid te wees soos beoog in 

artikel 40; en 

(b) die lede van die Raad van die KwaZulu-Natal Dobbel en Wedderyraad en die 

KwaZulu-Natal Drankowerheid geag uit hul posisies as lede van die onderskeie rade te 

bedank het. 

 

 

Voortgesette toepassing van bestaande wette  
7. Behoudens die bepalings van Bylae 1, saamgelees met artikels 50 en 51, bly die – 

(a) Kwazulu-Natal Wet op Dobbelary en Weddery; en 

(b) KwaZulu-Natal Wet op Dranklisensiëring, 

van krag tot tyd en wyl dit deur toepaslike wetgewing gewysig of vervang word. 

 

 

HOOFSTUK 3 

INSTELLING VAN KWAZULU-NATAL EKONOMIESE REGULERINGSOWERHEID 

 

Instelling van Kwazulu-Natal Ekonomiese Reguleringsowerheid 

8.(1) 'n Regspersoon wat as die KwaZulu-Natal Ekonomiese Reguleringsowerheid bekend sal 

staan, word hiermee ingestel as 'n provinsiale openbare entiteit in ooreenstemming met die 

bepalings van die Wet op Openbare Finansiële Bestuur. 

 

(2) Die Owerheid kan slegs ingevolge 'n Wet van die Provinsiale Wetgewer ontbind word. 
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Oogmerke van Owerheid 

9. Die oogmerke van die Owerheid is om die – 

(a) dobbel-, perdewedren- en wedderybedryf in ooreenstemming met toepaslike 

nasionale wetgewing, die KwaZulu-Natal Wet op Dobbelary en Weddery, en ander 

relevante provinsiale wetgewing; en 

(b) drankbedryf in ooreenstemming met toepaslike nasionale wetgewing, die KwaZulu-

Natal Wet op Dranklisensiëring, en ander relevante provinsiale wetgewing, 

te reguleer. 

 

 

Bevoegdhede, funksies en pligte van Owerheid 

10. Die Owerheid – 

(a) moet die bevoegdhede uitoefen, die funksies verrig en die pligte uitvoer soos 

uiteengesit in – 

(i) hierdie Wet; 

(ii) artikel 7 van die KwaZulu-Natal Wet op Dobbelary en Weddery; 

(iii) artikel 7 van die KwaZulu-Natal Wet op Dranklisensiëring; en 

(iv) enige ander wet; en 

(b) kan sodanige bevoegdhede uitoefen, sodanige funksies verrig en sodanige pligte 

uitvoer wat redelikerwys nodig of dienstig mag wees vir die bereiking van die oogmerke 

van hierdie Wet, die Wette bedoel in paragrawe (a)(ii) en (a)(iii) of enige ander wet, in 

die mate waarin sodanige ander wet op die Owerheid van toepassing is. 

 

HOOFSTUK 4 

BESTUURSREËLINGS 

 

Instelling van Raad 

11.(1) Die Owerheid word beheer deur 'n Raad wat – 

(a) verantwoordelik is vir bestuur, toesig en monitering; en 

(b) die Owerheid rig in die uitoefening van sy bevoegdhede, die verrigting van sy 

funksies en die uitvoering van sy pligte in ooreenstemming met hierdie Wet, die Wet op 

Openbare Finansiële Bestuur en die beginsels van goeie bestuur. 

 

(2) Die Raad –  

(a) moet 'n organisasiestruktuur instel om - 

(i) die dobbel-, perdewedren- en wedderybedryf; en 
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(ii) die drankbedryf te bestuur; en 

(b) kan 'n transversale gedeelde dienste-komponent vir die Owerheid instel. 

 

(3) Die Raad kan, in oorleg met die LUR en die Hoof Uitvoerende Beampte, die Owerheid 

herstruktureer indien dit na sy mening nodig is vir die doeltreffende uitoefening van 

bevoegdhede, verrigting van funksies en die uitvoering van pligte deur die Owerheid. 

 

(4) Die Raad is die rekenpligtige gesag soos beoog in artikel 49(2)(a) van die Wet op 

Openbare Finansiële Bestuur. 

 

(5) Die Raad moet binne 'n tydperk van hoogstens drie maande na sy aanstelling 'n wedersyds 

bindende ooreenkoms met die LUR sluit om die verhouding tussen die LUR en die Raad te 

reguleer. 

 

(6) Die Raad moet binne 'n tydperk van hoogstens drie maande na sy aanstelling 'n 

Raadshandves goedkeur om - 

(a) die verrigtinge van die Raad en enige komitee wat ooreenkomstig artikel 26 ingestel 

is, te reguleer; 

(b) die bevoegdhede, funksies en pligte van komitees wat ooreenkomstig artikel 26 

ingestel is, te bepaal; 

(c) die verhouding tussen die Raad en – 

(i) die Hoof Uitvoerende Beampte; 

(ii) die Raadsekretaris; en 

(iii) interne oudit te bepaal; en 

(d) voorsiening te maak vir enige ander aangeleentheid wat nodig mag wees vir die 

doeltreffende en optimale werking van die Raad: 

Met dien verstande dat die Raad jaarliks, binne 'n tydperk van hoogstens drie maande 

na die begin van elke finansiële jaar, die Raadhandves moet hersien. 

 

 

Rol van LUR 

12.(1) Die LUR – 

(a) die uitvoerende gesag is soos beoog in artikel 1 van die Wet op Openbare Finansiële 

Bestuur; 

(b) moet binne 'n tydperk van hoogstens drie maande na die inwerkingtreding van 

hierdie Wet, die Raad aanstel soos in artikel 14 beoog; en 
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(c) moet die Owerheid en die Raad monitor in die uitoefening van hul bevoegdhede, die 

verrigting van hul funksies en die uitvoering van hul pligte. 

 

(2) Die lede bedoel in artikel 14(c) moet – 

(a) skakeling tussen die LUR en die Raad fasiliteer; en 

(b) van tyd tot tyd aan die LUR verslag doen oor aangeleenthede wat as relevant geag 

word. 

 

(3) Die LUR kan – 

(a) by kennisgewing in die Koerant – 

(i) norme en standaarde vir die uitoefening van die Owerheid se bevoegdhede, die 

verrigting van sy funksies en die uitvoering van sy pligte; en 

(ii) beperkings op gelde wat deur die Owerheid gehef word in die uitoefening van 

sy bevoegdhede, die verrigting van sy funksies en die uitvoering van sy pligte 

bepaal; en 

(b) riglyne aan die Owerheid uitreik oor – 

(i) beleid, beplanning, strategie en prosedurele kwessies om die effektiewe en 

doeltreffende funksionering daarvan te verseker; en 

(ii) maatreëls om die norme en standaarde beoog in paragraaf (a)(i) te bereik. 

 

 

Rol van Departementshoof 
13. Die Departementshoof is die aangewese rekenpligtige beampte van die Departement soos 

beoog in die Wet op Openbare Finansiële Bestuur. 

 

 

Samestelling van Raad  
14. Die Raad bestaan uit – 

(a) minstens vyf en hoogstens sewe lede wat ingevolge artikel 16 deur die LUR 

aangestel is nie; 

(b) die Hoof Uitvoerende Beampte as 'n ex officio-lid, wat nie die reg het om by 

vergaderings van die Raad of enige van sy komitees te stem nie; en 

(c) een of meer werknemers van die Departement, wat die LUR, na sy of haar 

goeddunke, as sy of haar verteenwoordigers op die Raad kan aanstel, welke 

verteenwoordigers vergaderings van die Raad en enige van sy komitees kan bywoon 

en aan besprekings kan deelneem, maar het nie stemreg by sulke vergaderings nie: Met 
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dien verstande dat die LUR sodanige verteenwoordigers kan afwissel of verwyder soos 

wat hy of sy nodig ag.  

 

 

Algemene vereistes vir Raadslede 

15.(1) Lede moet – 

(a) geskikte en gepaste persone wees; 

(b) die amp beklee in die beste belang van die Owerheid en die Provinsie; 

(c) oor toepaslike kwalifikasies en ondervinding beskik; en 

(d) onafhanklik, onpartydig en regverdig wees. 

 

(2) 'n Persoon is gediskwalifiseer om 'n lid te word of te bly indien daardie persoon – 

(a) nie 'n burger van die Republiek is of nie meer is nie; 

(b) 'n politieke ampsdraer is; 

(c) met die uitsondering van 'n lid beoog in artikel 14(b) en (c), in die voltydse diens van 

'n staatsorgaan is; 

(d) 'n adviseur of 'n spesiale adviseur van 'n staatsorgaan of 'n politieke ampsdraer is; 

(e) 'n amptenaar of werknemer is van 'n munisipaliteit wat ingevolge artikel 155(1) van 

die Grondwet ingestel is; 

(f) 'n direkte of indirekte belang in enige drank-, dobbel-, perdewedren- en 

wedderyaktiwiteit het of verkry; 

(g) 'n direkte of indirekte belang in enige besigheid of onderneming het of verkry wat kan 

bots of inmeng met die behoorlike uitvoering van sy of haar funksies as 'n lid; 

(h) versuim om 'n direkte of indirekte belang in ooreenstemming met artikel 18(4) te 

openbaar of die verrigtinge van die Raad bygewoon of daaraan deelgeneem het terwyl 

hy of sy 'n belang het waarna in daardie artikel verwys word; 

(i) 'n direkte of indirekte belang in enige kontrak met die Owerheid het en versuim om sy 

of haar belang en die aard daarvan te verklaar op die wyse wat deur hierdie Wet vereis 

word; 

(j) 'n ongerehabiliteerde insolvent is of word; 

(k) deur 'n bevoegde hof as ontoerekeningsvatbaar verklaar is of word; 

(l) 'n persoon onder kuratorskap is of word; 

(m) ingevolge artikel 20(1) of (2) uit sy amp onthef is of word; 

(n) 'n misdadige direkteur is of as een verklaar word soos beoog in artikel 162 van die 

Maatskappywet, 2008 (Wet No. 71 van 2008); 

(o) te eniger tyd uit enige vertrouensamp verwyder is of word weens wangedrag of 

oneerlikheid; of 
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(p) in die Republiek of elders skuldig bevind is of word aan 'n misdryf –   

(i) wat oneerlikheid, diefstal, bedrog, vervalsing of die uitspreek van 'n vervalste 

dokument of meineed behels; 

(ii) kragtens die Wet op die Voorkoming en Bestryding van Korrupte Aktiwiteite, 

2004 (Wet No. 12 van 2004); 

(iii) kragtens Hoofstuk 2 of 3 van die Wet op die Voorkoming van Georganiseerde 

Misdaad, 1998 (Wet No. 121 van 1998); 

(iv) kragtens die Wet op die Finansiële Intelligensiesentrum, 2001 (Wet No. 38 van 

2001); 

(v) kragtens die Maatskappywet, 2008 (Wet No. 71 van 2008); 

(vi) kragtens hierdie Wet; of 

(vii) kragtens enige ander soortgelyke wet: 

Met dien verstande dat 'n diskwalifikasie ingevolge hierdie paragraaf eindig vyf jaar nadat die 

vonnis uitgedien is. 

 

(3)(a) Indien enige lid gedurende sy of haar ampstermyn ingevolge subartikel (2) 

gediskwalifiseer word, of 'n belang verkry wat waarskynlik 'n direkte of indirekte belang sal 

wees, moet hy of sy binne 'n tydperk van hoogstens tien werksdae nadat hy of sy 

gediskwalifiseer is of na die verkryging van sodanige belang, of nadat hy of sy van sodanige 

inligting bewus geword het, sodanige belang skriftelik verklaar aan die –  

(i) Voorsitter, of indien die verklaring die Voorsitter aangaan, die Ondervoorsitter; 

en 

(ii) LUR. 

(b) By ontvangs van inligting van 'n lid soos beoog in paragraaf (a), moet die LUR, behoudens 

artikel 20(2), die ampstermyn van sodanige lid met onmiddellike effek beëindig. 

 

 

Aanstellingsprosedure 

16.(1) Wanneer dit ook al nodig is om 'n lid of lede aan te stel soos beoog in artikel 14(a), 

moet die LUR binne 20 werksdae – 

(a) benoemings aanvra deur advertensies in die Koerant en ten minste twee provinsiale 

koerante, een in Engels en een in isiZulu, welke advertensies – 

(i) die benoemingsprosedure en die sluitingsdatum waarteen benoemings ontvang 

moet word; en 

(ii) die inligting, kwalifikasies en ondervinding wat vir benoeming vereis word, 

moet voorskryf; en 
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(b) 'n lys opstel van die name van persone wat benoem is, met die volledige 

besonderhede van elke individuele benoemde. 

 

(2) Enige benoeming gemaak ingevolge 'n advertensie ingevolge subartikel (1)(a) moet 

ondersteun word deur –  

(a) die persoonlike en kontakbesonderhede van die benoemde; 

(b) besonderhede van die benoemde se kwalifikasies en ondervinding; en 

(c) enige ander inligting wat voorgeskryf mag word soos beoog in subartikel (1)(a). 

 

(3) 'n Persoon wat ingevolge subartikel (2) benoem is om op die Raad te dien, moet binne tien 

werksdae na benoeming, sy of haar –  

(a) ondertekende aanvaarding van die benoeming; 

(b) beëdigde verklaring wat verklaar dat hy of sy nie ingevolge artikel 15(1) en (2) vir 

aanstelling gediskwalifiseer is nie; en 

(c) beëdigde verklaring van al sy of haar direkte en indirekte belange, 

aan die LUR voorlê. 

 

(4) Enige versuim deur die benoemde om enige diskwalifikasiekriterium of enige direkte of 

indirekte belang ingevolge subartikel (3)(b) en (c) te openbaar, diskwalifiseer die benoemde 

om vir die posisie van 'n lid oorweeg te word. 

 

(5) Die LUR moet 'n paneel aanstel om al die benoemings te hersien en te evalueer en daarna 

te kortlys en aanbevelings aan hom of haar te maak rakende die benoemdes: Met dien 

verstande dat die kortlys en aanbevelings binne 20 werksdae na die aanstelling van die paneel 

by die LUR ingedien moet word. 

 

(6) Die LUR moet binne tien werksdae na ontvangs van die kortlys en aanbevelings beoog in 

subartikel (5) – 

(a) die aanbevelings oorweeg; en 

(b) die vereiste aantal aanstellings maak uit die lys van benoemdes in subartikel (1)(b): 

Met dien verstande dat indien die gekortlyste benoemdes nie voldoen aan die vereistes 

vir kwalifikasie en die kriteria waarvoor in hierdie Wet voorsiening gemaak word nie, die 

LUR weer vir benoemings moet adverteer vir die uitstaande aantal aanstellings 

ooreenkomstig die bepalings van hierdie artikel. 

 

(7) By die aanstelling van 'n lid of lede beoog in artikel 14(a), moet die LUR verseker dat die 

Raad breed verteenwoordigend is en gesamentlik saamgestel is uit persone met korporatiewe 
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bestuurservaring en 'n wye reeks ander toepaslike vaardighede, kundigheid en ervaring, en 

wat verkieslik in KwaZulu-Natal woonagtig is, met spesifieke verteenwoordiging deur ten 

minste een persoon wat – 

(a) bewese sakevernuf in, en kennis van, die drankbedryf het; 

(b) bewese sakevernuf in, en kennis van, die dobbelbedryf het; 

(c) bewese sakevernuf in, en kennis van, die perdewedren- en wedderybedryf het; 

(d) gekwalifiseer is om toegelaat te word om as 'n regspraktisyn in die Republiek te 

praktiseer en vir 'n kumulatiewe tydperk van minstens tien jaar nadat hy aldus 

gekwalifiseer het, as 'n regspraktisyn gepraktiseer of dienste verrig het wat verband hou 

met die toepassing of administrasie van handelsreg; 

(e) as 'n geoktrooieerde rekenmeester in die Republiek gekwalifiseer en geregistreer is 

en vir 'n kumulatiewe tydperk van minstens tien jaar nadat hy aldus gekwalifiseer het, 

as 'n geoktrooieerde rekenmeester gepraktiseer het; 

(f) deur die Suid-Afrikaanse Nasionale Raad vir Alkoholisme en Dwelmafhanklikheid 

benoem word; en 

(g) deur die Raad van die Suid-Afrikaanse Stigting vir Verantwoordelike Dobbelary 

benoem word. 

 

(8) Die LUR moet die persone wat in die Raad aangestel is, skriftelik in kennis stel van hul 

aanstelling, en die datum waarop die aanstelling in die Raad in werking tree. 

 

(9) Die LUR moet binne tien werksdae vanaf die maak van 'n aanstelling soos beoog in 

subartikel (6)(b) – 

(a) die – 

(i) Uitvoerende Raad; 

(ii) Portefeuljekomitee; 

(iii) portefeuljekomitee verantwoordelik vir finansies in die Provinsie; en 

(iv) portefeuljekomitee verantwoordelik vir gemeenskapsveiligheid, sekuriteit en 

skakeling in die Provinsie, 

in kennis stel van die name van alle persone wat in die Raad aangestel is; en 

(b) die name by kennisgewing in die Koerant en in minstens twee provinsiale koerante 

publiseer, een in Engels en een in isiZulu. 

 

(10) Waar aangetoon word dat enige een of meer lede nie behoorlik aangestel is nie, maak 

sodanige omstandigheid nie enige resolusie, besluit, magtiging of aksie wat deur die Raad 

geneem is ongeldig of daardeur beïnvloed nie, tensy 'n Hof wat die geldigheid van 'n bepaalde 
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resolusie, besluit, magtiging of aksie oorweeg, besluit dat sodanige resolusie, besluit, 

magtiging of handeling tersyde gestel moet word. 

 

 

Voorsitter en Ondervoorsitter 

17.(1) Die LUR moet 'n Voorsitter en 'n Ondervoorsitter uit die lede aanstel: Met dien verstande 

dat die Voorsitter en Ondervoorsitter 'n lid moet wees soos beoog in artikel 14(a). 

 

(2) Die LUR kan met goeie rede sodanige aanstellings terugtrek of wysig. 

 

(3) Die Voorsitter en Ondervoorsitter word aangestel vir sodanige tydperk as wat die LUR mag 

bepaal: Met dien verstande dat sodanige aanstellings nie hul ampstermyn as lede soos beoog 

in artikel 19 verleng nie. 

 

(4) Die Ondervoorsitter moet die bevoegdhede uitoefen, die funksies verrig en die pligte van 

die Voorsitter uitvoer indien die Voorsitter afwesig, onbekwaam verklaar is, weier of versuim 

om as Voorsitter op te tree, of as die LUR die Voorsitter se aanstelling terugtrek. 

 

(5) Indien beide die Voorsitter en Ondervoorsitter afwesig, onbekwaam verklaar is, weier of 

versuim om hul bevoegdhede uit te oefen, hul funksies te verrig of hul pligte uit te voer, of as 

die LUR hul aanstellings terugtrek, moet die LUR 'n ander lid as waarnemende Voorsitter 

aanstel. 

 

Gedragstandaard en verklaring van belange 

18.(1) In hierdie artikel sluit "lid" in enige – 

(a) lid beoog in artikel 14; en 

(b) lid van 'n komitee wat ooreenkomstig artikel 26 aangestel is. 

 

(2) 'n Lid beoog in subartikel (1) – 

(a) moet die funksies van die amp te goeder trou en sonder guns of vooroordeel verrig; 

(b) mag nie die posisie, voorregte of kennis van 'n lid gebruik vir private gewin of om 'n 

ander persoon onbehoorlik te bevoordeel nie; 

(c) mag nie direk of indirek enigiets van waarde van enige persoon of besigheid ontvang 

wat met die behoorlike verrigting van sy of haar funksies kan bots of inmeng of op enige 

wyse voordeel trek uit die amp wat hy of sy beklee nie; en 

(d) mag nie op enige ander manier optree wat die geloofwaardigheid, onpartydigheid, 

onafhanklikheid of integriteit van die Owerheid onder verdenking bring nie. 
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(3)(a) 'n Lid beoog in artikel 14(a) en (c) moet 'n beëdigde verklaring by die LUR indien van sy 

of haar direkte of indirekte belange soos beoog in hierdie Wet by die aanvaarding van die amp 

en daarna aan die begin van elke finansiële jaar: Met dien verstande dat in die geval waar 

sodanige lid 'n direkte of indirekte belang te eniger tyd na die begin van 'n spesifieke finansiële 

jaar verkry, hy of sy sodanige belang skriftelik aan die LUR moet verklaar binne tien werksdae 

vanaf die datum van verkryging van sodanige belang. 

(b) 'n Verklaring beoog in paragraaf (a) moet in die formaat wees wat in Bylae 2 voorsien word. 

 

(4) 'n Lid beoog in subartikel (1) moet – 

(a) by die aanvang van enige vergadering 'n skriftelike verklaring van sy of haar direkte 

of indirekte belange in enige aangeleentheid voor die Raad of komitee aan die Voorsitter 

van die Raad of komitee voorlê, in die formaat waarvoor in Bylae 2 voorsiening gemaak 

word; 

(b) hom- of haarself onttrek van 'n aangeleentheid wat deur die Raad of komitee 

bespreek, oorweeg of daaroor gestem word indien hy of sy 'n direkte of indirekte belang 

het, of indien daar 'n moontlikheid is dat 'n direkte of indirekte belang kan ontstaan, tensy 

die Raad of komitee bepaal en besluit het dat die belang wat openbaar gemaak word, 

onbenullig of nie wesenlik is nie; en 

(c) indien dit in enige stadium tydens die verloop van enige verrigtinge voor die Raad of 

'n komitee blyk dat hy of sy 'n direkte of indirekte belang het of kan hê, die aard van 

sodanige belang openbaar, hom- of haarself onttrek en die vergadering verlaat, tensy 

die Raad of komitee bepaal en besluit het dat die belang wat geopenbaar is, onbenullig 

of nie wesenlik is nie. 

 

(5) Enige openbaarmaking wat ingevolge subartikel (4) gemaak word, moet in die notule van 

die betrokke vergadering aangeteken word. 

 

(6) Indien dit later vasgestel word dat die Raad of komitee 'n besluit geneem het oor 'n 

aangeleentheid ten opsigte waarvan 'n lid versuim het om 'n direkte of indirekte belang soos 

bedoel in subartikels (3) of (4) bekend te maak, moet sodanige besluit deur die Raad of 

komitee heroorweeg word sonder die deelname van die betrokke lid so gou as wat 

redelikerwys moontlik is nadat die Raad of komitee bewus geword het van die nie-

openbaarmaking: Met dien verstande dat indien sodanige besluit die regte van enige persoon 

nadelig raak en 'n direkte eksterne regsuitwerking het, moet die Raad by 'n bevoegde hof 

aansoek doen om sodanige besluit tersyde te stel. 
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(7) ’n Lid beoog in subartikel (1) wat subartikels (2), (3) en (4) oortree of versuim om daaraan 

te voldoen, na gelang van die geval, – 

(a) is aan wangedrag skuldig; en 

(b) kan, onderhewig aan nakoming van behoorlike prosedure, deur die LUR verwyder 

word, indien, na sy of haar mening, sodanige oortreding of versuim goeie rede vir 

verwydering uitmaak. 

 

(8) Enige persoon kan 'n aansoek, mondeling of skriftelik, vir 'n lid doen om hom- of haarself 

te onttrek waar daardie persoon rede het om te glo dat 'n lid 'n direkte of indirekte belang het 

of redelikerwys verwag kan word om 'n direkte of indirekte belang by die uitslag van 'n besluit 

van die Raad of komitee te hê: Met dien verstande dat die persoon wat so aansoek doen 

duidelike redes vir sy of haar versoek moet verskaf. 

 

(9) 'n Aansoek bedoel in subartikel (8) moet gerig word aan die – 

(a) Voorsitter van die Raad of komitee, na gelang van die geval; of 

(b) Ondervoorsitter van die Raad of komitee, na gelang van die geval, indien die 

aansoek die Voorsitter raak, 

wat oor die aangeleentheid moet besluit en die besluit aan die Raad of komitee moet 

rapporteer, welke besluit in die notule van die betrokke vergadering aangeteken moet word. 

 

(10) Die LUR moet 'n bygewerkte register hou van lede se belange wat ingevolge hierdie 

artikel bekend gemaak word, welke register 'n openbare dokument is waartoe lede van die 

publiek, onderworpe aan die bepalings van die Wet op die Bevordering van Toegang tot 

Inligting en die Wet op Beskerming van Persoonlike Inligting, toegang kan versoek gedurende 

kantoorure. 

 

Ampstermyn 

19.(1) Lede beoog in artikel 14(a) – 

(a) word aangestel vir 'n termyn van vyf jaar of sodanige korter termyn as wat die LUR 

kan bepaal, of, indien subartikel (2) van toepassing is, vir 'n termyn ingevolge daardie 

subartikel bepaal; 

(b) kom in aanmerking vir heraanstelling vir een bykomende termyn van hoogstens vyf 

jaar na voltooiing van 'n termyn beoog in paragraaf (a), behoudens die bepalings van 

artikels 15 en 16; en 

(c) kan na 'n onderbreking van minstens drie jaar nadat 'n bykomende termyn beoog in 

paragraaf (b) geëindig het, weer in aanmerking kom vir aanstelling ingevolge paragraaf 
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(a), behoudens die bepalings van artikels 15 en 16, en indien aldus aangestel, weer in 

aanmerking kom vir heraanstelling ingevolge paragraaf (b). 

 

(2) Enige aanstelling ingevolge subartikel (1) kan, met gegronde redes, deur die LUR verleng 

word vir 'n bepaalde tydperk van hoogstens een jaar. 

 

 

Beëindiging van lidmaatskap, skorsing uit en ontruiming van amp 
20.(1) Die aanstelling van 'n lid beoog in artikel 14(a) word beëindig wanneer hy of sy – 

(a) nie meer verkiesbaar is om 'n lid te wees nie ingevolge artikel 15(2); 

(b) die lid se ampstermyn oorskry waar sy of haar termyn nie deur die LUR verleng word 

soos in artikel 19(2) voorsiening gemaak word nie; 

(c) bedank; 

(d) weens dood of onbekwaamheid nie kan dien nie; of 

(e) ingevolge subartikel (2) uit die amp onthef word. 

 

(2) Die aanstelling van 'n lid beoog in artikel 14(a) kan deur die LUR beëindig word indien – 

(a) hy of sy afwesig is van drie of meer opeenvolgende vergaderings van die Raad; of 

(b) die LUR 'n bevinding gemaak het dat daar voldoende bewyse is van wangedrag, 

oneerlikheid, onbekwaamheid of onbevoegdheid ten opsigte van sodanige lid, 

onderworpe aan die nakoming van behoorlike proses: Met dien verstande dat die LUR 

'n lid wat ondersoek word sonder vergoeding kan skors, onderworpe aan nakoming van 

behoorlike proses. 

 

(3) 'n Lid beoog in artikel 14(a) kan bedank deur ten minste 20 werksdae skriftelike kennis aan 

die Voorsitter en die LUR te gee: Met dien verstande dat die LUR, na sy of haar goeddunke, 

van die kennistydperk kan afsien. 

 

(4) Wanneer 'n lid ophou om 'n lid te wees, mag hy of sy nie meer die Raad in enige komitee 

of enige ander liggaam van die Raad verteenwoordig nie. 

 

 

Vul van vakatures 

21. Wanneer 'n vakature in die Raad ontstaan, moet die LUR binne 'n tydperk van hoogstens 

ses maande 'n persoon aanstel om sodanige vakature te vul vir die onverstreke gedeelte van 

die ampstermyn van die lid in wie se plek so persoon aangestel is, in ooreenstemming met 

die bepalings van artikel 16. 
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Voorwaardes van aanstelling en vergoeding 

22.(1) In hierdie artikel sluit "lid" enige - 

(a) lid beoog in artikel 14; en 

(b) lid van 'n komitee wat nie 'n lid van die Raad is nie, soos beoog in artikel 26, 

in. 

 

(2) Die LUR moet die aanstellingsvoorwaardes van lede bepaal. 

 

(3)(a) Behoudens subartikels (3)(b) en (4)(a), kan 'n lid uit die fondse van die Owerheid 

sodanige vergoeding en toelaes betaal word wat deur die LUR in oorleg met die Lid van die  

Uitvoerende Raad verantwoordelik vir finansies in die Provinsie bepaal is. 

(b) ’n Lid wat vergoeding, toelaes of ander voordele ontvang uit hoofde van sy of haar amp, 

posisie, pos of diens in – 

(i) die Nasionale Regering; 

(ii) 'n provinsiale regering; 

(iii) 'n munisipaliteit; 

(iv) 'n korporasie, liggaam of instelling waarin die nasionale of 'n provinsiale regering 'n 

beherende belang het; of 

(v) 'n openbare entiteit, 'n nasionale regeringsonderneming of 'n provinsiale 

regeringsonderneming soos omskryf in artikel 1 van die Wet op Openbare Finansiële 

Bestuur, 

en wat voortgaan om sodanige vergoeding, toelaes of ander voordele te ontvang terwyl hy as 

lid dien soos beoog in subartikel (1), mag slegs vergoeding en toelaes in paragraaf (a) bedoel 

ontvang in die mate wat nodig is om sodanige lid in die finansiële posisie te plaas waarin hy 

of sy sou gewees het as dit nie vir sodanige amp, posisie, pos of diens was nie. 

(c) Verskillende vergoeding en toelaes kan vir die volgende kategorieë lede bepaal word – 

(i) die Voorsitter; 

(ii) die Ondervoorsitter; 

(iii) ander lede van die Raad; 

(iv) die Voorsitter van 'n komitee; 

(v) lede van komitees; en 

(vi) lede van komitees wat nie lede van die Raad is nie: 

Met dien verstande dat 'n lid beoog in artikel 14(c) slegs vergoed kan word vir uitgawes soos 

beoog in subartikel (4)(a). 
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(4)(a) 'n Lid kan, ten opsigte van sy of haar funksies as sodanige lid, vergoeding uit die fondse 

van die Owerheid ontvang vir redelike werklike verblyf- en reiskoste wat genoodsaak is deur 

die werklike bywoning van 'n vergadering van die Raad of 'n komitee of 'n amptelike funksie 

of geleentheid bygewoon in sy of haar hoedanigheid as lid: Met dien verstande dat 'n lid beoog 

in artikel 14(c) sodanige terugbetaling uit die fondse van die Departement moet ontvang. 

(b) Die lid van die Uitvoerende Raad verantwoordelik vir finansies in die Provinsie moet 

prosedures, insluitend beheermaatreëls, vir die bestuur, hantering en verwerking van eise vir 

verblyf- en reiskoste in paragraaf (a) beoog, bepaal. 

 
(5) Lede word deeltyds en in 'n nie-uitvoerende hoedanigheid aangestel. 

 

 

Afwesigheid van funksionele Raad 

23.(1) Indien, na die mening van die LUR, die Raad nie sy bevoegdhede uitoefen, sy funksies 

verrig of sy pligte uitvoer soos uiteengesit in hierdie Wet, die Wet op Openbare Finansiële 

Bestuur, enige ander relevante wet, of in ooreenstemming met die beginsels van goeie 

korporatiewe bestuur, kan die LUR, nadat die Raad die geleentheid gegee is om skriftelike 

vertoë in te dien, die Raad by kennisgewing in die Koerant as disfunksioneel verklaar. 

 

(2) Indien die Raad ingevolge subartikel (1) as disfunksioneel verklaar is, of in die geval dat 

die Raad nie meer behoorlik saamgestel is ooreenkomstig die bepalings van artikel 14 nie – 

(a) berus die bevoegdhede, funksies en pligte van die rekenpligtige gesag tydelik by die 

Hoof Uitvoerende Beampte ooreenkomstig die bepalings van artikel 49(2)(b) van die 

Wet op Openbare Finansiële Bestuur; en 

(b) moet die LUR so gou as wat redelikerwys moontlik is, maar in elk geval binne 'n 

tydperk van hoogstens drie maande, alle nodige stappe doen om te verseker dat die 

Owerheid deur 'n funksionele Raad beheer word. 

 

 

Raadsvergaderings 

24.(1) Die Voorsitter besluit waar en wanneer die Raad vergader: Met dien verstande dat die 

– 

(a) eerste vergadering van die Raad gehou moet word op 'n plek en datum deur die LUR 

bepaal; 

(b) Raad minstens kwartaalliks vergader; 

(c) LUR die Raad skriftelik opdrag kan gee om te vergader, en die plek en datum van 

die vergadering kan gelas; en 
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(d) meerderheid van die lede beoog in artikel 14(a) die Voorsitter skriftelik kan versoek 

om 'n vergadering te belê op 'n plek en datum soos uiteengesit in die versoek, in welke 

geval die Voorsitter sodanige vergadering van die Raad moet belê. 

 

(2) Die Voorsitter, of in sy of haar afwesigheid, die Ondervoorsitter, sit by vergaderings van 

die Raad voor: Met dien verstande dat indien beide die Voorsitter en Ondervoorsitter afwesig 

is van 'n deel van 'n vergadering, die teenwoordige lede 'n ander lid moet kies om by daardie 

deel van die vergadering voor te sit 

 

(3) Die Raad kan enige personeellid of enige ander persoon nooi om enige van sy 

vergaderings by te woon waar dit nodig of toepaslik geag word: Met dien verstande dat enige 

sodanige personeellid of ander persoon – 

(a) aan artikel 18 moet voldoen; en 

(b) nie aan enige besluit mag deelneem of by so 'n vergadering mag stem nie. 

 

(4)(a) Die Raad kan, na goeddunke, lede van die publiek toelaat om enige vergadering van 

die Raad by te woon. 

(b) Enige vergadering van die Raad wat belê word met die doel om vertoë of besware met 

betrekking tot enige aansoek om 'n drank-, dobbel-, perdewedren- of wedderylisensie te 

oorweeg, moet vir die publiek toeganklik wees. 

(c) Die Voorsitter kan, na sy of haar goeddunke, gelas dat enige persoon wie se 

teenwoordigheid nie wenslik is by 'n vergadering beoog in paragraaf (a) of (b) nie, nie die 

vergadering mag bywoon nie of die vergadering moet verlaat. 

(d) Beraadslagings met die oog op die neem van besluite en om daaroor te stem ten opsigte 

van enige aangeleentheid op 'n vergadering, moet agter geslote deure plaasvind. 

 

(5) Die Raad kan sy eie prosedures bepaal onderworpe aan die ander bepalings van hierdie 

Wet. 

 

Kworum en besluite 

25.(1) 'n Meerderheid van die lede beoog in artikel 14(a) vorm 'n kworum vir 'n vergadering 

van die Raad. 

 

(2) 'n Saak voor die Raad word beslis deur die stemme van 'n meerderheid van die lede 

teenwoordig by die vergadering: Met dien verstande dat slegs 'n lid beoog in artikel 14(a) die 

reg het om by 'n vergadering te stem.  
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(3) Indien daar, oor enige aangeleentheid voor die Raad, 'n staking van stemme is, moet die 

lid wat by die vergadering voorsit, 'n beslissende stem uitoefen bo en behalwe sy of haar stem 

as 'n lid. 

 

(4) Geen besluit van die Raad is ongeldig bloot weens 'n vakature in die Raad nie, behoudens 

die bepalings van subartikels (1) en (2). 

 

 

Komitees 

26.(1) Die Raad – 

(a) moet 'n ouditkomitee instel; 

(b) kan een of meer ander komitees instel om hom by te staan in die uitoefening van sy 

bevoegdhede, die verrigting van sy funksies en die uitvoering van sy pligte; 

(c) moet vir elke komitee 'n Voorsitter en ander lede aanwys; 

(d) kan 'n lid van 'n komitee te eniger tyd uit sy amp onthef met gegronde redes; en 

(e) kan 'n komitee te eniger tyd ontbind. 

 

(2) Wanneer lede op die ouditkomitee aangestel word, moet die Raad – 

(a) as Voorsitter van die ouditkomitee – 

(i) 'n persoon wat 'n lid is soos beoog in artikel 14(a); of 

(ii) 'n persoon wat nie 'n lid van die Raad is nie, 

aanstel; 

(b) persone insluit wat nie lede van die Raad is nie; en 

(c) voldoening aan artikels 51(1)(a)(ii) en 76(4)(d) van die Wet op Openbare Finansiële 

Bestuur verseker. 

 

(3) Wanneer lede op 'n komitee beoog in subartikel (1)(b) aangestel word, kan die Raad lede 

insluit wat nie lede van die Raad is nie. 

 

(4) 'n Lid van 'n komitee wat nie 'n lid van die Raad is nie – 

(a) moet aan artikel 18 voldoen; en 

(b) kan, behalwe in die geval van 'n lid van die ouditkomitee, nie deelneem aan enige 

besluit van, of stem by, sodanige komitee nie. 

 

(5) 'n Komitee kan aanbevelings aan die Raad doen vir bespreking, wysiging, verwerping of 

aanneming deur die Raad. 
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(6) Die bepalings van artikel 22 is, met die nodige wysigings, van toepassing op die 

voorwaardes vir die aanstelling van lede van komitees. 

 

(7) ’n Personeellid van die Owerheid wat in ’n komitee aangestel is, of deur ’n komitee genooi 

is om ’n vergadering by te woon – 

(a) moet aan artikel 18(2) en (4) voldoen: Met dien verstande dat, ten opsigte van 'n 

personeellid wat genooi is om 'n vergadering by te woon, artikel 18(7)(b) nie van 

toepassing is nie; 

(b) mag nie aan enige besluit van, of stem by, sodanige komitee nie; en 

(c) dien in die komitee, of woon 'n vergadering van die komitee by, onderworpe aan die 

bepalings en voorwaardes van sy of haar diens. 

 

 

Notules van vergaderings 

27.(1) Die Raad moet verseker dat notules van elke vergadering van die Raad en sy komitees 

saamstel en aan alle lede van die Raad of sodanige komitee, na gelang van die geval, 

gesirkuleer word binne 'n tydperk van hoogstens tien werksdae na sodanige vergadering. 

 

(2) Alle notules van vergaderings bedoel in subartikel (1) moet – 

(a) ter tafel gelê word by die daaropvolgende vergadering van die Raad of komitee, na 

gelang van die geval, vir aanneming en word, sodra dit aangeneem en onderteken is 

deur die Voorsitter van die Raad of 'n komitee, geag 'n korrekte rekord van die 

vergadering te wees en vorm prima facie bewys van die besluite wat deur die Raad of 

komitee by sodanige vergadering geneem is; en 

(b) in 'n register gelys en in hardekopie en elektroniese formaat gehou word sodra dit 

aangeneem en onderteken is. 

 

(3) Die notules van alle vergaderings van die Raad en sy komitees is openbare dokumente 

waartoe lede van die publiek, behoudens die bepalings van die Wet op die Bevordering van 

Toegang tot Inligting en die Wet op die Beskerming van Persoonlike Inligting, toegang kan 

versoek gedurende kantoorure. 

 

 

Oorlegpleging en bystand aan Raad 

28.(1) Die Raad kan, wanneer dit ook al nodig is, enige persoon, organisasie of instelling 

aanstel met die doel om die Raad by te staan of te adviseer oor enige aangeleentheid wat 

verband hou met die uitoefening van sy bevoegdhede, die verrigting van sy funksies en die 
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uitvoering van sy pligte ingevolge artikel 11 van hierdie Wet. 

 

(2) Die Raad moet, by die aanstelling van 'n persoon of entiteit soos beoog in subartikel (1) – 

(a) voldoen aan die voorsieningskettingbestuurstelsel soos beoog in artikels 51(1)(a)(iii) 

en 76 van die Wet op Openbare Finansiële Bestuur; en 

(b) 'n skriftelike ooreenkoms met die betrokke persoon of entiteit sluit, wat 'n beskrywing 

moet insluit van die diens wat deur die persoon of entiteit gelewer moet word en die 

datum waarop hy of sy die Raad van 'n verslag en aanbevelings ten opsigte daarvan 

moet voorsien. 

 

(3) Die bepalings, voorwaardes, vergoeding en toelaes met betrekking tot die aanstelling van 

'n persoon of entiteit ingevolge hierdie artikel moet uit fondse van die Owerheid betaal word 

soos deur die Owerheid bepaal en moet ingesluit word in die skriftelike ooreenkoms beoog in 

subartikel (2). 

 

(4) 'n Persoon of entiteit wat aldus aangestel of op wie 'n beroep gedoen is, mag nie deelneem 

aan enige besluit van, of stem by, 'n vergadering van die Raad of 'n komitee nie. 

 

 

Delegering deur Raad 
29.(1) Wanneer dit nodig is vir die behoorlike verrigting van sy funksies, kan die Raad enige 

van sy bevoegdhede, funksies of pligte, uitgesonderd dié in subartikel (2) genoem, delegeer 

aan – 

(a) 'n lid beoog in artikel 14(a); 

(b) 'n komitee ingestel ingevolge artikel 26; of 

(c) die Hoof Uitvoerende Beampte: 

Met dien verstande dat elke delegasie aan die bepalings van artikel 42(2) en (3) moet 

voldoen. 

 

(2) Die Raad mag nie die volgende bevoegdhede, funksies en pligte delegeer nie: 

(a) die aanstelling of heraanstelling van die Hoof Uitvoerende Beampte en enige 

bepaling van Hoof Uitvoerende Beampte se diensbepalings en -voorwaardes soos 

beoog in artikel 37; 

(b) die bepaling van die indiensnemingsbeleid, finansiële perke en algemene 

diensvoorwaardes vir personeellede soos beoog in artikel 41(1) en (3)(a); 

(c) die finansiële bestuursverantwoordelikhede wat ingevolge artikels 30, 31, 32, 33 en 

35 aan die Raad opgedra is; en 
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(d) die goedkeuring van die begroting soos beoog in artikel 32(1)(b)(ii). 

 

 

HOOFSTUK 5 

BEFONDSING, FINANSIËLE BESTUUR EN VERSLAGDOENING 

 

Fondse van Owerheid 

30.(1) Die fondse van die Owerheid bestaan uit – 

(a) geld wat deur die Provinsiale Wetgewer aan hom bewillig is; 

(b) enige bedrae betaalbaar aan die Owerheid ingevolge die KwaZulu-Natal Wet op 

Dobbelary en Weddery en die KwaZulu-Natal Wet op Dranklisensiëring; en 

(c) geld wat wettiglik uit enige ander bron verkry is. 

 

(2) Die Owerheid moet sy fondse aanwend – 

(a) vir die betaling van vergoeding, toelaes en verblyf- en reiskoste van – 

(i) lede; 

(ii) lede van komitees; 

(iii) die Hoof Uitvoerende Beampte; 

(iv) personeellede; en 

(v) persone en entiteite soos beoog in artikel 28; en 

(b) om die koste van – 

(i) die daaglikse bedryf en administrasie van die Owerheid, die Raad en komitees; 

(ii) die bestuur van die Owerheid; en 

(iii) die uitoefening van die bevoegdhede, verrigting van die funksies en die 

uitvoering van die pligte van die Owerheid ingevolge hierdie Wet, die KwaZulu-

Natal Wet op Dobbelary en Weddery, en die KwaZulu-Natal Wet op 

Dranklisensiëring, 

te bestry. 

 

(3) Die Hoof Uitvoerende Beampte moet, behoudens die bepalings van die Wet op Openbare 

Finansiële Bestuur en met die instemming van die Raad – 

(a) 'n rekening in die naam van die Owerheid open by 'n instelling wat ingevolge die 

Bankwet, 1990 (Wet No. 94 van 1990) as 'n bank geregistreer is; en 

(b) alle fondse wat ingevolge subartikel (1) ontvang is, daarin deponeer. 

 

(4) Met ingang van die datum wanneer hierdie Wet in werking tree, word enige bankrekeninge 

of fondse wat bedryf word, of beleggings gehou, deur die voorgangers-in-titel van die 
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Owerheid bedoel in artikel 5 geag die bankrekeninge, fondse of beleggings van die Owerheid 

te wees. 

 

(5) Die Owerheid kan, behoudens die bepalings van die Wet op Openbare Finansiële Bestuur 

en enige beleggings- of ander beleid wat ingevolge daarvan voorgeskryf word, gelde wat in 

sy rekening gedeponeer word, belê wat nie vir onmiddellike gebruik benodig word nie: Met 

dien verstande dat die Raad redelike stappe moet neem om te verseker dat die belegging nie 

van 'n spekulatiewe aard is nie. 

 

 

Finansiële aanspreeklikheid en korporatiewe bestuur 
31. Die Raad moet verseker dat die Owerheid, as 'n provinsiale openbare entiteit, voldoen 

aan die bepalings van die Wet op Openbare Finansiële Bestuur en gesonde korporatiewe 

bestuursbeginsels en -praktyke. 

 

 

Finansiële bestuur 

32.(1) Die Raad moet verseker dat die Owerheid – 

(a) volledige, behoorlike en bygewerkte rekeningboeke en al die nodige rekords in 

verband daarmee hou; en 

(b) die volgende voorberei en aan die Raad voorlê vir sy goedkeuring en 

daaropvolgende voorlegging aan die betrokke owerhede soos beoog in die Wet op 

Openbare Finansiële Bestuur en ander wetgewende en beleidsvoorskrifte: 

(i) strategiese planne; 

(ii) jaarlikse begrotings; 

(iii) geouditeerde finansiële state; 

(iv) jaarlikse prestasieplanne; 

(v) korporatiewe planne; 

(vi) jaar- en ander verslae; 

(vii) opbrengste; 

(viii) kennisgewings; en 

(ix) enige ander dokumentasie of inligting wat vereis mag word. 

 

(2) Die Hoof Uitvoerende Beampte moet aan die Raad – 

(a) 'n jaarlikse prestasieplan vir die Owerheid vir die volgende finansiële jaar, wat 

meetbare doelwitte en ander inligting bevat wat redelikerwys deur die Raad vereis word; 

en 



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  107

105 
 

(b) 'n staat van die beraamde inkomste en uitgawes van die Owerheid ten opsigte van 

die volgende drie finnasiëele jare, 

vir goedkeuring voorlê ten minste ses maande voor die begin van elke finansiële jaar. 

 

(3) Die Hoof Uitvoerende Beampte moet op 'n kwartaallikse basis by die Raad bygewerkte 

inkomste- en uitgawestate met geprojekteerde uitgawes per program vir daardie finansiële 

jaar voorlê. 

 

(4) In enige finansiële jaar moet die Hoof Uitvoerende Beampte elke aangepaste of 

aanvullende staat van die geskatte inkomste en uitgawes van die Owerheid vir daardie 

finansiële jaar aan die Raad voorlê vir goedkeuring. 

 

(5) Die Owerheid mag geen finansiële verpligting buite sy goedgekeurde begroting en sy 

opgehoopte reserwes aangaan nie. 

 

(6) Die Hoof Uitvoerende Beampte kan, met die goedkeuring van die Raad, reserwefondse 

instel en die bedrae daarin deponeer as wat die Raad goedkeur: Met dien verstande dat 

sodanige deposito's aan die Provinsiale Tesourie en die Ouditeur-generaal bekend gemaak 

word binne een maand na die datum waarop 'n deposito gemaak word. 

 

Oudit, verslagdoening en jaarverslag 

33.(1) Die Ouditeur-generaal moet die finansiële state van die Owerheid oudit. 

 

(2)(a) Die Raad moet binne 'n tydperk van vyf maande na die einde van die finansiële jaar 'n 

jaarverslag oor die werksaamhede van die Owerheid indien by – 

(i) Provinsiale Tesourie; en 

(ii) deur die Departementshoof, aan die LUR. 

(b) Die LUR moet binne een maand na ontvangs van die jaarverslag van die 

Departementshoof soos beoog in subartikel 2(a)(ii), die jaarverslag in die Provinsiale 

Wetgewer ter tafel lê.  

 

(3) Die jaarverslag moet – 

(a) finansiële state insluit soos omskryf in artikel 1 van die Wet op Openbare Finansiële 

Bestuur; 

(b) vermeld in watter mate die Owerheid sy doelwitte waarna in artikel 9 verwys word, 

bereik of bevorder het en die meetbare doelwitte soos uiteengesit in sy jaarlikse 

prestasieplan gedurende die betrokke finansiële jaar; en 
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(c) relevante inligting bevat oor – 

(i) die doeltreffende, effektiewe en ekonomiese toepassing en gebruik van die 

Owerheid se fondse en hulpbronne; en 

(ii) beplande aanwysers en werklike prestasie-aanwysers soos uiteengesit in sy 

jaarlikse prestasieplan. 

 

(4) Binne vyf maande nadat die jaarverslag ter tafel gelê is, moet 'n afvaardiging bestaande 

uit die Voorsitter, die Hoof Uitvoerende Beampte en ten minste twee ander lede die 

Portefeuljekomitee oor die jaarverslag inlig. 

 

 

Finansiële jaar 

34. Die finansiële jaar van die Owerheid begin op 1 April van 'n bepaalde jaar en eindig op 31 

Maart van die volgende jaar. 

 

 

Onroerende eiendom 

35. Die Owerheid kan, ingevolge 'n beleid en prosedure bepaal deur die Raad en met die 

skriftelike goedkeuring van die LUR, enige onroerende eiendom in die verloop van sy sake 

verkry, hou of vervreem. 

 

 

Regsgedinge  
36. Die Owerheid is 'n staatsorgaan soos beoog in paragraaf (c) van die omskrywing daarvan 

in artikel 1 van die Wet op die Instel van Regsgedinge teen Sekere Staatsorgane, 2002 (Wet 

No. 40 van 2002), en enige regsgedinge teen die Owerheid moet ooreenkomstig daardie Wet 

ingestel word. 

 

 

HOOFSTUK 6 

HOOF UITVOERENDE BEAMPTE EN ANDER PERSONEEL 

 

Aanstelling van Hoof Uitvoerende Beampte 

37.(1) Die Raad, in oorleg met die LUR, moet 'n geskikte en gepaste, toepaslik 

gekwalifiseerde, vaardige en ervare persoon as die Hoof Uitvoerende Beampte van die 

Owerheid aanstel. 
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(2) 'n Persoon beoog in subartikel (1) moet, voor sy of haar aanstelling, 'n beëdigde verklaring 

by die Raad indien wat alle dissiplinêre ondersoeke en verrigtinge spesifiseer wat teen hom 

of haar ingestel is, hetsy voltooi of nie, tydens alle vorige diens. 

 

(3) Die Hoof Uitvoerende Beampte – 

(a) word vir 'n termyn van hoogstens sewe jaar aangestel; en 

(b) kan deur die Raad in oorleg met die LUR heraangestel word vir sodanige verdere 

tydperke, wat elk nie vyf jaar mag oorskry nie, as wat toepaslik geag mag word. 

 

(4) Die Hoof Uitvoerende Beampte is in diens op sodanige diensvoorwaardes as wat die Raad 

in oorleg met die LUR kan bepaal, nadat hy of sy die lid van die Uitvoerende Raad 

verantwoordelik vir finansies in die Provinsie geraadpleeg het. 

 

(5)(a) Die aanstelling van die Hoof Uitvoerende Beampte is onderhewig aan die sluiting van 

'n skriftelike jaarlikse prestasie-ooreenkoms wat tussen die Raad en die Hoof Uitvoerende 

Beampte aangegaan is. 

(b) Die Raad en die Hoof Uitvoerende Beampte kan, skriftelik en deur ooreenkoms, die 

prestasie-ooreenkoms wysig. 

 

(6) Vir doeleindes van die indiening van 'n beëdigde verklaring van direkte en indirekte 

belange, is die bepalings van artikel 41(3)(c) van toepassing, met die nodige veranderinge, 

op die Hoof Uitvoerende Beampte: Met dien verstande dat die Hoof Uitvoerende Beampte sy 

of haar belange aan die Raad moet verklaar. 

 

(7) Die Voorsitter van die Raad moet – 

(a) indien die Hoof Uitvoerende Beampte afwesig is of om enige rede nie in staat is om 

sy of haar funksies te verrig nie, 'n ander geskikte personeellid as waarnemende Hoof 

Uitvoerende Beampte aanstel: Met dien verstande dat enige sodanige aanstelling nie 'n 

tydperk van drie maande mag oorskry nie; en 

(b) indien die pos van Hoof Uitvoerende Beampte vakant is, 'n ander personeellid as 

waarnemende Hoof Uitvoerende Beampte aanstel in oorleg met die Raad en die LUR: 

Met dien verstande dat enige sodanige waarnemende aanstelling nie 'n tydperk van ses 

maande mag oorskry nie. 

 

(8) 'n Waarnemende Hoof Uitvoerende Beampte - 

(a) het al die bevoegdhede, funksies en pligte van die Hoof Uitvoerende Beampte; en 
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(b) word in diens geneem onderworpe aan sodanige diensbepalings en -voorwaardes 

soos bepaal ooreenkomstig subartikel (4). 

 

 

Bedanking, diskwalifikasie en verwydering van Hoof Uitvoerende Beampte 

38.(1) Die Hoof Uitvoerende Beampte ontruim sy of haar pos – 

(a) in die geval van bedanking, wanneer die bedanking in werking tree; 

(b) wanneer hy of sy gediskwalifiseer word om direkteur van 'n maatskappy te wees 

ingevolge die Maatskappywet, 2008 (Wet No. 71 van 2008); of 

(c) nadat hy of sy uit sy of haar pos onthef is ingevolge subartikel (2). 

 

(2) Die Raad kan, in oorleg met die LUR, die diens van die Hoof Uitvoerende Beampte 

beëindig onderhewig aan toepaslike wetgewing en behoorlike proses. 

 

 

Bevoegdhede, funksies en pligte van Hoof Uitvoerende Beampte 

39.(1) Die Hoof Uitvoerende Beampte – 

(a) is teenoor die Raad aanspreeklik vir die uitoefening van sy of haar bevoegdhede, die 

verrigting van sy of haar funksies en die uitoefening van sy of haar pligte ingevolge 

hierdie Wet, en moet aan die Raad verslag doen oor die bestuur en werksaamhede van 

die Owerheid teen sodanige frekwensie en op sodanige wyse as wat die Raad mag 

bepaal; en 

(b) moet die bevoegdhede uitoefen, die funksies verrig en die pligte uitvoer wat die Raad 

aan hom of haar mag delegeer. 

 

(2) Die Hoof Uitvoerende Beampte is verantwoordelik vir – 

(a) die algehele bestuur van die Owerheid ten einde die oogmerke van hierdie Wet te 

bereik; 

(b) die aanstelling van personeel ooreenkomstig die bepalings van artikel 41; 

(c) die bestuur van personeel, insluitend die handhawing van dissipline oor personeel; 

(d) die vasstelling, in oorleg met die Raad, van 'n gedragskode, van toepassing op die 

Hoof Uitvoerende Beampte en alle ander personeel, wat beregbaar is vir doeleindes van 

dissiplinêre verrigtinge, om die volgende te verseker - 

(i) voldoening aan hierdie Wet en enige ander toepaslike wetgewing; 

(ii) die doeltreffende, effektiewe en ekonomiese toepassing en gebruik van die 

Owerheid se fondse en hulpbronne; 

(iii) die bevordering en handhawing van 'n hoë standaard van professionele etiek; 



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  111

109 
 

(iv) die voorkoming van botsing van belange; 

(v) die beskerming van vertroulike inligting wat deur die Raad en die Owerheid 

gehou word; en 

(vi) deursigtige, professionele, eerlike, onpartydige, regverdige, etiese en billike 

dienslewering; 

(e) die byhou en instandhouding van die register van belange wat deur personeellede 

verklaar is soos beoog in artikel 41(3)(c); 

(f) die versekering dat die Owerheid voldoen aan die bepalings van hierdie Wet, die Wet 

op Openbare Finansiële Bestuur, en enige ander toepaslike wetgewende en 

beleidsvoorskrifte; 

(g) die verrigting van die dobbel-, perdewedren- en wedderyverwante funksies soos 

beoog in die KwaZulu-Natal Wet op Dobbelary en Weddery; 

(h) die uitvoering van die drankverwante funksies soos beoog in die KwaZulu-Natal Wet 

op Dranklisensiëring; en 

(i) die uitoefening van ander bevoegdhede, die verrigting van ander funksies en die 

uitvoering van ander pligte soos beoog in hierdie Wet. 

 

(3) Wanneer dit nodig is vir die behoorlike verrigting van sy of haar funksies, kan die Hoof 

Uitvoerende Beampte enige van sy of haar bevoegdhede, funksies of pligte aan 'n 

personeellid delegeer: Met dien verstande dat – 

(a) die Raad kan bepaal dat 'n spesifieke bevoegdheid, funksie of plig nie deur die Hoof 

Uitvoerende Beampte gedelegeer mag word nie; en 

(b) elke delegasie aan die bepalings van artikel 42(2) en (3) moet voldoen. 

 

 

Oordrag van bestaande personeel na Owerheid 

40.(1) Alle persone in diens van die KwaZulu-Natal Dobbel en Wedderyraad en die KwaZulu-

Natal Drankowerheid is vanaf die inwerkingtredingsdatum van hierdie Wet en met behoorlike 

inagneming van artikel 197 van die Wet op Arbeidsverhoudinge, 1995 (Wet No. 66 van 1995) 

geag in diens van die Owerheid te wees – 

(a) teen dieselfde vergoeding- en salarisskaal; 

(b) met dieselfde voordele en voorregte; en 

(c) op dieselfde diensvoorwaardes, 

as diegene wat sodanige persoon se vorige diens by óf die KwaZulu-Natal Dobbel en 

Wedderyraad óf die KwaZulu-Natal Drankowerheid, na gelang van die geval, beheer 

het: Met dien verstande dat – 
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(i) geen persoon beoog in hierdie subartikel ontslaan mag word op grond van 

bedryfsvereistes wat voortspruit uit die ontbinding van die KwaZulu-Natal Dobbel 

en Wedderyraad en die KwaZulu-Natal Drankowerheid nie; en 

(ii) die Raad redelike veranderinge aan werkpraktyke kan aanbring vir die doel van 

operasionele en administratiewe doeltreffendheid en eenvormigheid. 

 

(2) Wanneer 'n persoon ingevolge subartikel (1) oorgeplaas word – 

(a) word geen verandering van werkgewer vir die doel van die Inkomstebelastingwet, 

1962 (Wet No. 58 van 1962) geag plaas te gevind het nie; 

(b) behou hy of sy alle vakansieverlof wat tot sy of haar krediet toegeval het tot op die 

datum onmiddellik voor die datum van oordrag; en 

(c) moet enige ondersoek wat ingestel is of bedoel is om ingestel te word ten opsigte 

van beweerde onbekwaamheid van, of wangedrag gepleeg, deur sodanige persoon 

voor die datum van oordrag, deur die Owerheid afgehandel word of ingestel word, en 

die Owerheid moet toepaslike stappe teen die betrokke persoon neem in 

ooreenstemming met die wette, beleid en diensvoorwaardes van toepassing op hom of 

haar onmiddellik voor die datum van oordrag 

 

  

Aanstelling van personeel 
41.(1) Die Hoof Uitvoerende Beampte moet, behoudens die bepalings van artikels 40 en 

41(3)(a) – 

(a) die personeeldiensstaat wat nodig is om die Owerheid in staat te stel om sy funksies 

te verrig, sy bevoegdhede uit te oefen en sy pligte uit te voer, aan die Raad vir sy 

goedkeuring voorlê; en 

(b) spesifieke diensbepalings en -voorwaardes vir individuele personeellede van die 

Owerheid bepaal. 

 

(2) Die Hoof Uitvoerende Beampte mag slegs persone in befondsde poste op die 

personeeldiensstaat aanstel en in ooreenstemming met toepaslike wetgewende en 

beleidsbepalings. 

 

(3) Personeellede van die Owerheid – 

(a) word in diens geneem onderworpe aan die – 

(i) algemene diensbepalings en -voorwaardes soos deur die Raad bepaal; 

(ii) spesifieke diensbepalings en -voorwaardes vir individuele personeellede soos  

deur die Hoof Uitvoerende Beampte bepaal; 
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(iii) toepaslike beleide deur die Raad bepaal; 

(iv) gedragskode waarvoor in artikel 39(2)(d) voorsiening gemaak word; en 

(v) finansiële perke wat deur die Raad gestel is; 

(b) moet 'n beëdigde verklaring indien, as deel van hul aansoek, wat alle dissiplinêre 

navrae en verrigtinge wat teen hulle ingestel is, hetsy voltooi of nie, tydens alle vorige 

diens, spesifiseer; 

(c) moet 'n beëdigde verklaring van hul direkte en indirekte belange by die Hoof 

Uitvoerende Beampte indien, wat 'n bygewerkte register van sodanige belange moet 

hou: Met dien verstande dat die bepalings van artikel 18(3) van toepassing is, met die 

nodige veranderinge, op die verklaring van direkte en indirekte belange; 

(d) moet hul pligte onder die toesig van die Hoof Uitvoerende Beampte uitvoer; en 

(e) kan, met die skriftelike toestemming van sodanige personeellid en deur skriftelike 

ooreenkoms tussen die Hoof Uitvoerende Beampte en sodanige staatsorgaan en 

ooreenkomstig die toepaslike wetgewende en beleidsvoorskrifte, na 'n ander 

staatsorgaan gesekondeer of oorgeplaas word. 

 

(4)(a) 'n Persoon in diens van 'n ander staatsorgaan kan, met die skriftelike toestemming van 

sodanige persoon en deur skriftelike ooreenkoms tussen die Hoof Uitvoerende Beampte en 

sodanige staatsorgaan en ooreenkomstig die toepaslike wetgewende en beleidsvoorskrifte, 

gesekondeer of na die Owerheid oorgeplaas word. 

(b) Persone wat na die Owerheid gesekondeer of oorgeplaas is, voer hul pligte uit onder die 

toesig van die Hoof Uitvoerende Beampte. 

 

 

HOOFSTUK 7 

ALGEMENE BEPALINGS 

 

Delegasies  
42.(1) Die LUR kan die volgende aan die Departementshoof delegeer – 

(a) enige bevoegdheid of funksies wat deur hierdie Wet aan die LUR verleen word, 

behalwe die bevoegdheid of funksies om – 

(i) die Bylae beoog in artikel 51(3) te publiseer; 

(ii) regulasies te maak en kennisgewings ingevolge artikel 49 te publiseer; en 

(iii) 'n Bylae te wysig, te vervang of te herroep; en 

(b) enige plig wat deur hierdie Wet op die LUR gelê word, behalwe 'n plig met betrekking 

tot die aanstelling en verwydering van lede soos beoog in artikel 14(a) en (c) en artikel 

20 onderskeidelik. 
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(2) Alle delegasies ingevolge hierdie Wet – 

(a) moet skriftelik wees; 

(b) is onderworpe aan sodanige beperkings, voorwaardes en voorskrifte as wat die 

delegerende persoon mag oplê; 

(c) ontneem nie 'n delegerende persoon van die verantwoordelikheid en 

aanspreeklikheid rakende die uitoefening van die gedelegeerde bevoegdheid, die 

verrigting van die gedelegeerde funksie of die uitvoering van die gedelegeerde plig nie; 

(d) verhoed nie die uitoefening van die gedelegeerde bevoegdheid, die verrigting van 

die gedelegeerde funksie of die uitvoering van die gedelegeerde plig deur die 

delegerende persoon nie; en 

(e) moet aangeteken word in die register beoog in artikel 43. 

 

(3) Die Raad of die Hoof Uitvoerende Beampte, na gelang van die geval, kan enige besluit 

wat geneem is as gevolg van 'n delegasie ingevolge hierdie Wet bevestig, verander of herroep, 

behoudens enige regte wat 'n persoon of 'n entiteit toegeval het as gevolg van sodanige besluit  

 

 

Register van delegasies  
43.(1) Die Hoof Uitvoerende Beampte moet 'n bygewerkte register van alle delegasies 

saamstel en in stand hou wat ooreenkomstig hierdie Wet gemaak is. 

 

(2) Die register van delegasies moet – 

(a) georganiseer word deur verwysing na die betrokke funksionele domein; en 

(b) ooreenstem met die Register van Delegasies-vorm in Bylae 2. 

 

(3) Die register van delegasies moet bygewerk word na elke – 

(a) nuwe delegasie; 

(b) hersiening of wysiging van 'n bestaande delegasie; en 

(c) onttrekking van 'n delegasie.  

 

(4) Die register beoog in subartikel (1) is 'n openbare dokument waartoe lede van die publiek, 

behoudens die bepalings van die Wet op die Bevordering van Toegang tot Inligting en die Wet 

op die Beskerming van Persoonlike Inligting, toegang kan versoek gedurende kantoorure. 

 

 

Deursigtigheid en toegang tot inligting 
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44. Die Owerheid moet voldoen aan die grondwetlike en nasionale wetgewende raamwerk 

wat deursigtigheid en toegang tot inligting bevorder, insluitend die Wet op die Bevordering van 

Toegang tot Inligting en die Wet op die Beskerming van Persoonlike Inligting. 

 

 

Regverdige administratiewe optrede 

45. Enige besluit wat ingevolge hierdie Wet geneem word, moet voldoen aan die grondwetlike, 

nasionale wetgewende en gemeenregtelike raamwerk met betrekking tot regverdige 

administratiewe optrede, insluitend die Wet op die Bevordering van Administratiewe 

Geregtigheid, 2000 (Wet No. 3 van 2000). 

 

 

Monitering, evaluering, assessering en verslagdoening 

46.(1) Die LUR moet binne ses maande na die inwerkingtreding van hierdie Wet – 

(a) met inagneming van nasionale norme en standaarde, in oorleg met die Raad, ’n 

raamwerk ontwikkel – 

(i) om voorsiening te maak vir die minimum norme en standaarde ten opsigte van 

die prosedures vir, en die frekwensie van, monitering, evaluering en assessering 

van die Owerheid; en 

(ii) vir die instelling van die nodige meganismes, prosesse, prosedures en 

aanwysers om die prestasie en doeltreffendheid van die Owerheid te monitor, te 

evalueer, te assesseer, te bepaal en daaroor verslag te doen; en 

(b) die raamwerk beoog in paragraaf (a) by kennisgewing in die Koerant publiseer. 

 

(2) Die Owerheid moet voldoen aan die raamwerk beoog in subartikel (1). 

 

(3) Die Raad moet verseker dat die prestasie-evaluasies van die Raad, sy Voorsitter, sy lede, 

sy komitees, die Hoof Uitvoerende Beampte en personeellede voortgesette verbeterde 

prestasie en doeltreffendheid tot gevolg het. 

 

 

Gebruik van naam van Owerheid 

47.(1) Geen persoon of entiteit mag, sonder die vooraf skriftelike toestemming van die 

Owerheid, op enige wyse die naam, akroniem, logo's, ontwerpe of materiaal wat deur die 

Owerheid gebruik of besit word, aanbied of daarvan gebruik maak nie. 

 

(2) Geen persoon of entiteit mag valslik beweer dat hulle namens die Owerheid optree nie. 
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(3) Enige persoon of entiteit wat subartikels (1) of (2) oortree, is skuldig aan 'n misdryf. 

 

 

Misdrywe, strawwe en siviele aanspreeklikheid 

48.(1) 'n Lid, 'n lid van 'n komitee, 'n personeellid, 'n persoon of entiteit wat ingevolge artikel 

28 aangestel is of enige ander persoon in diens van of wat namens die Owerheid optree, is 

skuldig aan 'n misdryf indien hy of sy direk of indirek enige omkoopgeld aanvaar of enige 

ongemagtigde gelde of beloning van enige persoon ontvang in verband met enigiets wat deur 

die Owerheid gedoen of aangebied word. 

 

(2) Enige persoon wat – 

(a) ten opsigte van of in verband met enigiets gedoen of aangebied deur die Owerheid, 

'n lid, 'n lid van 'n komitee, 'n personeellid, 'n persoon of entiteit aangestel ingevolge 

artikel 28, of enige ander persoon in diens van of wat namens die Owerheid optree, 

omkoop of probeer omkoop of op 'n korrupte wyse beïnvloed of probeer om op 'n 

korrupte wyse te beïnvloed; 

(b) valslik beweer dat hy of sy gemagtig is om gelde, skenkings of bydraes namens of 

onder leiding van die Owerheid te hef of in te vorder; of 

(c) enige bepaling van hierdie Wet wat 'n misdryf uitmaak, oortree, 

is skuldig aan 'n misdryf. 

 

(3) Waar enige misdryf gepleeg ingevolge hierdie Wet ook 'n misdryf ingevolge enige ander 

wetgewing uitmaak, kan 'n persoon wat sodanige misdryf pleeg ingevolge óf hierdie Wet óf 

die ander wetgewing vervolg word 

 

(4) Enige hof wat 'n persoon skuldig bevind ten opsigte van 'n misdryf wat ingevolge subartikel 

(1) of (2) gepleeg is, kan - 

(a) 'n boete of gevangenisstraf vir 'n tydperk van hoogstens vyf jaar; 

(b) 'n boete en gevangenisstraf vir 'n tydperk van hoogstens vyf jaar; of 

(c) enige vonnis waarvoor ander wetgewing voorsiening maak indien die betrokke 

persoon ingevolge sodanige ander wetgewing soos beoog in subartikel (3) vervolg is, 

aan sodanige persoon oplê 

 

(5) Indien spesifieke wetgewing of die gemenereg siviele aanspreeklikheid aan die Owerheid, 

die Raad, 'n lid, 'n lid van 'n komitee, 'n personeellid, 'n persoon of entiteit wat ingevolge artikel 

28 aangestel is, of enige ander persoon in diens of wat namens die Owerheid optree, oplê, is 
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die bepalings van sodanige wetgewing of die gemenereg, na gelang van die geval, van 

toepassing. 

 

 

Bylaes, regulasies en kennisgewings 

49. Die LUR kan, na oorleg met die Raad en by kennisgewing in die Koerant – 

(a) 'n Bylae by hierdie Wet publiseer soos beoog in artikel 51(3); 

(b) regulasies maak aangaande enige administratiewe of prosedurele aangeleentheid 

wat nodig is om uitvoering te gee aan die bepalings van hierdie Wet; 

(c) kennisgewings uitreik soos vereis deur hierdie Wet; en 

(d) Bylae 2, die Bylae beoog in artikel 51(3), en enige kennisgewing uitgereik ingevolge 

hierdie Wet wysig, vervang of herroep. 

 

 

Besparings 

50.(1) Enigiets gedoen voor die inwerkingtredingsdatum van hierdie Wet kragtens of 

ingevolge 'n bepaling wat deur hierdie Wet herroep of gewysig is, moet, tensy dit duidelik 

onvanpas is, geag word gedoen te wees kragtens of ingevolge die ooreenstemmende 

bepaling van hierdie Wet.  

 

(2) Enige aansoek, versoek, prosedure of soortgelyke aangeleentheid hangende voor die 

voormalige KwaZulu-Natal Dobbel en Wedderyraad of die KwaZulu-Natal Drankowerheid op 

die datum beoog in artikel 51(2) moet deur die Owerheid hanteer word ingevolge die 

KwaZulu-Natal Wet op Dobbelary en Weddery of die KwaZulu-Natal Wet op 

Dranklisensiëring, na gelang van die geval, soos hulle was ten tyde van sodanige aansoek, 

versoek, prosedure of soortgelyke aangeleentheid. 

 

(3) Die Owerheid vervang – 

(a) die KwaZulu-Natal Dobbel en Wedderyraad en die KwaZulu-Natal Drankowerheid 

as litigerende party in alle litigasie, arbeidsgeskille en bemiddeling, asof die Owerheid 

die litigant was op die tydstip toe die skuldoorsaak of die dispuut, na gelang van die 

geval, ontstaan het; en 

(b) die KwaZulu-Natal Dobbel en Wedderyraad en die KwaZulu-Natal Drankowerheid 

as kontrakterende party in alle kontrakte, ooreenkomste, memorandums van 

verstandhouding en soortgelyke dokumentasie, asof die Owerheid die kontrakterende 

party was ten tyde van die kontrak. 
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(4) Enige registrasie, lisensie, permit, magtiging, goedkeuring, beslissing of bevel, wat geldig 

was onmiddellik voor die inwerkingtreding van hierdie Wet, bly geldig en van krag op grond 

van die dieselfde bepalings en voorwaardes waaronder dit uitgereik is: Met dien verstande dat 

die bepalings en voorwaardes van toepassing op die registrasie, lisensie, permit, magtiging, 

goedkeuring, beslissing of opdrag nie strydig is met die bepalings van hierdie Wet nie. 

 

(5) Die herroeping van enige wet in Bylae 1 raak nie enige reg, voorreg, verpligting of 

aanspreeklikheid verkry of opgedoen of aangegaan ingevolge die wet wat aldus herroep is 

nie, tensy daar vir die teendeel ingevolge hierdie Wet voorsiening gemaak word. 

 

(6) Enige verwysing na die KwaZulu-Natal Dobbelary en Wedderyraad of die KwaZulu-Natal 

Drankowerheid in enige wet, tensy dit duidelik onvanpas is, moet as 'n verwysing na die 

Owerheid beskou word. 

 

 

Oorgangsmaatreëls 

51.(1)(a) Met ingang van die inwerkingtredingsdatum van hierdie Wet moet die LUR binne 'n 

tydperk van hoogstens tien werksdae – 

(i) ten minste sewe en nie meer as 11 lede uit die rade van die voormalige KwaZulu-

Natal Dobbel en Wedderyraad en die KwaZulu-Natal Drankowerheid kies om as lede 

van 'n tussentydse Raad op te tree, tot tyd en wyl die Raad aangestel ooreenkomstig 

artikel 14 aangestel word; en 

(ii) 'n tussentydse Voorsitter en tussentydse Ondervoorsitter aanstel uit die lede wat 

gekies is om in die tussentydse Raad beoog in subparagraaf (i) te dien. 

(b) Die tussentydse Raad beoog in subartikel (1)(a)(i) moet binne 'n tydperk van vyf werksdae 

na sy aanstelling, in oorleg met die LUR, 'n tussentydse Hoof Uitvoerende Beampte aanstel 

wie se ampstermyn eindig op die datum van aanstelling van die Hoof Uitvoerende Beampte 

ooreenkomstig artikel 37. 

 

(2) Met die uitsondering van subartikel (1), word die werking van hierdie Wet opgeskort tot die 

datum waarop die tussentydse Raad aangestel word soos beoog in subartikel 1(a)(i). 

 

(3) Die LUR kan, behoudens die bepalings van hierdie artikel en artikels 6, 40 en 50, by 

kennisgewing in die Koerant sodanige oorgangsreëlings as 'n Bylae by hierdie Wet publiseer 

soos wat nodig geag word.  
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Herroeping en wysiging van wette 

52. Die wette gespesifiseer in die eerste en tweede kolomme van Bylae 1 hierby word herroep 

of gewysig in die mate wat in die derde kolom aangedui word. 

 

 

Kort titel en inwerkingtreding 

53. Hierdie Wet heet die KwaZulu-Natal Wet op die Ekonomiese Reguleringsowerheid, 2023, 

en tree in werking op die datum van publikasie in die Koerant. 
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BYLAE 1: HERROEPING EN WYSIGING VAN WETTE 
(Artikel 52) 

No. en jaar 
van Wet 

Kort Titel Omvang van herroeping of wysiging 

Wet No. 6 

van 2010 

KwaZulu-Natal 

Wet op 

Dranklisensiëring, 

2010 

1. Die herroeping van artikels 5, 8, 9, 10, 11, 12, 13, 

14, 15, 16, 17, 18, 19, 21, 22 23(1), 23(4), 24, 25, 26, 

27, 28 en 29. 

  2. Die wysiging van artikel 1 soos volg: 

(a) deur die woordomskrywing van “Hoof 

Uitvoerende Beampte” deur die volgende 

woordomskrywing te vervang: 

"'Hoof Uitvoerende Beampte' die Hoof 

Uitvoerende Beampte van die Owerheid 

aangestel ingevolge artikel 37 van die 

KwaZulu-Natal Wet op Ekonomiese 

Reguleringsowerheid, 2023;"; 

(b) deur die woordomskrywing van 

“Drankowerheid” deur die volgende 

woordomskrywing te vervang: 

"'Owerheid' die KwaZulu-Natal Ekonomiese 

Reguleringsowerheid ingestel ingevolge artikel 

8 van die Wet op die KwaZulu-Natal 

Ekonomiese Reguleringsowerheid, 2023;"; en 

(c) deur die woordomskrywing van 

"verantwoordelike lid van die Uitvoerende 

Raad" deur die volgende woordomskrywing te 

vervang: 

"'verantwoordelike lid van die 
Uitvoerende Raad' die Lid of Lede van 

die Uitvoerende Raad verantwoordelik vir 

dobbelary, perdewedrenne en weddery, 

en drank in die Provinsie;". 

  3. Die wysiging deur die woord “Drankowerheid”, 

waar dit ook al voorkom, deur die woord “Owerheid” 

te vervang. 
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Wet No. 8 

van 2010 

KwaZulu-Natal 

Wet op 

Dobbelary en 

Weddery, 2010 

Die herroeping van artikels 5, 8, 9, 10, 11, 12, 13, 14, 

15, 16, 17, 18, 19, 20, 22 , 23, 24, 25, 26, 27, 29 en 

138. 

  2. Die wysiging van artikel 1 soos volg: 

(a) deur die woordomskrywing van “Raad” deur 

die volgende woordomskrywing te vervang: 

"'Raad' die Raad van die Owerheid 

ingestel ingevolge artikel 11 van die 

KwaZulu-Natal Wet op die Ekonomiese 

Reguleringsowerheid, 2023;"; 

(b) deur die woordomskrywing van "voorsitter" 

deur die volgende woordomskrywing te 

vervang: 

"'Voorsitter' die Voorsitter van die Raad, 

en sluit 'n persoon in wat as Voorsitter 

waarneem;"; 

(c) deur die woordomskrywing van "Hoof 

Uitvoerende Beampte" deur die volgende 

woordomskrywing te vervang: 

"'Hoof Uitvoerende Beampte' die Hoof 

Uitvoerende Beampte van die Owerheid 

aangestel ingevolge artikel 37 van die 

KwaZulu-Natal Wet op die Ekonomiese 

Reguleringsowerheid, 2023;"; 

(d) deur die woordomskrywing van “komitee” 

deur die volgende woordomskrywing te 

vervang: 

"'komitee' 'n komitee van die Raad 

ingestel ingevolge artikel 26 van die 

KwaZulu-Natal Wet op die Ekonomiese 

Reguleringsowerheid, 2023;"; en 

(e) deur die woordomskrywing van 

"verantwoordelike lid van die Uitvoerende 

Raad" deur die volgende woordomskrywing te 

vervang: 
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"'verantwoordelike lid van die 
Uitvoerende Raad' die Lid of Lede van 

die Uitvoerende Raad wat 

verantwoordelik is vir dobbelary, 

perdewedrenne en weddery, en drank in 

die Provinsie;". 

  3. Die wysiging van artikel 140 deur die volgende 

artikel deur artikel 140 te vervang: 

“Appèlle 
140.(1) Enige persoon wat gegrief is deur 'n 

besluit van die Owerheid wat ooreenkomstig 

hierdie Wet geneem is, kan op die 

voorgeskrewe wyse na die Raad appelleer. 

(2) Enige persoon, behalwe 'n aansoeker om 

die toestaan van 'n lisensie of registrasie beoog 

in hierdie Wet of 'n aansoeker om die hernuwing 

van sodanige lisensie of registrasie, wat gegrief 

is deur 'n besluit van – 

(a) 'n komitee, kan op die voorgeskrewe wyse 

na die Raad appelleer; of 

(b) die Raad, kan op die voorgeskrewe wyse na 

die verantwoordelike lid van die Uitvoerende 

Raad appelleer. 

 

(3) Die bepalings van subartikels (1) en (2) 

beperk nie die reg van enige persoon wat deur 

'n besluit van die Owerheid, die Raad of 'n 

komitee van die Raad gegrief is om by die 

Hooggeregshof aansoek te doen vir 'n 

hersiening van sodanige besluit. 

 

(4) Die verantwoordelike lid van die 

Uitvoerende Raad kan 'n ad hoc-komitee 

aanstel om 'n appèl aan te hoor wat deur 

subartikel (2)(b) beoog word”. 
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BYLAE 2: VORMS 

(Artikel 18(3), 37(6), 41(3)(c), 18(4)(a) en 43) 

 

VORM 1: 

JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE BELANGE VAN 

LEDE VAN DIE RAAD EN SY KOMITEES 

(Artikel 18(3)) 

 

JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE BELANGE VAN LEDE 

VAN DIE RAAD EN SY KOMITEES 
ingevolge artikel 18(3) van die KwaZulu-Natal Wet op die Ekonomiese Reguleringsowerheid, 2023 

TIPE VERKLARING 

JAARLIKSE VERKLARING AD HOC-VERKLARING 
Merk indien toepaslik Merk indien toepaslik 

 

VERKLARING HET BETREKKING OP FINANSIËLE JAAR: Voeg finansiële jaar in 
DATUM VAN VERKLARING: Voeg datum van verklaring in 

 

Ek, die ondergetekende met die volgende besonderhede: 

 
VAN: Voeg van in 

VOLLE NAME: Voeg volle name in 

ID-NOMMER: Voeg ID-nommer in 

WOONADRES: Voeg woonadres in 
TELEFOONNOMMER: Voeg telefoonnommer in 

SELNOMMER: Voeg selnommer in 

E-POSADRES: Voeg e-posadres in 

BENAMING / POSISIE: Voeg óf lid van die Raad óf lid van 'n komitee in (indien nie 'n lid van die Raad 

nie) 

 

verklaar en sertifiseer hiermee dat die volgende inligting, met betrekking tot myself en enige familielid, 

sakevennoot, medewerker of werkgewer, behalwe die Staat, volledig en korrek is na die beste van my 

wete: 

 

(a) Eienaarskap van aandele in maatskappye of entiteite: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

MAATSKAPPY 
OF ENTITEIT 

MAATSKAPPY-
REGISTRASIE-

NOMMER 

AARD AANTAL 
AANDELE 

NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE 

(ZAR) 
1 Voeg naam 

van 
aandeelhouer 
in 

Voeg 
verhouding met 
houer in, indien 
nie self nie 

Voeg naam 
van 
maatskappy of 
entiteit waarin 

Voeg 
maatskappy-
registrasienommer 
in (indien privaat 
maatskappy) 

Voeg 
beskrywing 
van aard 
van 

Voeg 
aantal 
aandele 
gehou in 

Voeg totale 
nominale 
waarde van 
aandele in 

Voeg totale 
nominale waarde 
van aandele in 
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aandele gehou 
word in 

besigheid 
in 

2         

 

(b) Belange in beslote korporasies: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

BESLOTE 
KORPORASIE 

BK 
REGISTRASIE- 

NOMMER 

AARD BELANG NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam 
van 
belangehouer 
in 

Voeg 
verhouding 
met houer in 

Voeg naam 
van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg naam van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg 
beskrywing 
van aard 
van 
besigheid in 

Voeg 
persentasie 
belang 
gehou in 

Voeg totale 
nominale 
waarde van 
belang in 
Suid-
Afrikaanse 
Rand in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, dividende 
betaalbaar 

2         

 

(c) Belange in vennootskappe: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

VENNOOTSKAP 
BELANG AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
vennootskap 
waarin belang 
gehou word in 

Voeg 
persentasie 
belang gehou in 

Voeg beskrywing 
van aard van 
besigheid in 

Voeg totale 
nominale 
waarde van 
belang in 
Suid-
Afrikaanse 
Rand in 

Voeg detail van 
alle vergoeding / 
inkomste 
betaalbaar in 

2        

 

(d) Werklike of persoonlike regte in eiendom wat deur enige maatskappy, korporasie, trust, besigheid 

of ander regsentiteit gebruik word: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

ENTITEIT 
REGISTRASIE 

NOMMER 
AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
houer van regte 
in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
entiteit in wat 
eiendom gebruik 

Voeg registrasie- 
nommer van 
entiteit wat 
eiendom gebruik 
in 

Voeg beskrywing 
van aard van reg 
en eiendom in 

Voeg totale 
nominale 
waarde van 
reg in 
eiendom wat 
deur entiteit 
gebruik word 
in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2        

 

(e) Belange in trusts: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

TRUST 
REGISTRASIE- 

NOMMER 
AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
trust in 

Voeg registrasie-
nommer van 
trust in 

Voeg beskrywing 
van aard van 
betrokkenheid by 
trust in 

Voeg totale 
nominale 
waarde van 
belang in trust 
in 

Voeg 
besonderhede van 
alle vergoeding / 
inkomste / rente 
betaalbaar in 

2        
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(f) Ten opsigte van enige besigheid, onderneming of ander entiteit, met of sonder regspersoonlikheid, 

enige belang wat die houer daarvan in staat stel om te deel in die winste en inkomste van sodanige 

besigheid, onderneming of ander entiteit (indien nie reeds in (a), ( b), (c), (d) en (e) hierbo verklaar nie): 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

ENTITEIT 
BELANG AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam in 
van entiteit 
waarin belang 
gehou word 

Voeg 
persentasie 
belang gehou in 

Voeg beskrywing 
van aard van 
belang en 
besigheid in 

Voeg totale 
nominale 
waarde van 
belang in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2        

 

(g) Vergoeding, direkteurskappe, konsultante en retensieskappe: 
NO. NAAM VAN PARTY VERHOUDING NAAM VAN ENTITEIT AARD VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van party by 

die kontrak of 
ooreenkoms in 

Voeg verhouding met 
party in, indien nie self 
nie 

Voeg naam van entiteit in Voeg beskrywing van 
aard van werk wat verrig 
is in 

Voeg besonderhede in 
van alle vergoeding, 
inkomste, dividend 
betaalbaar 

2      

 

(h) Leningsrekeninge (uitgesluit verband-, voertuigfinansierings- en kleinhandelrekeninge): 
NO. NAAM VAN PARTY VERHOUDING NAAM VAN LENER AARD OORSPRONKLIKE 

LENINGSBEDRAG 
(ZAR) 

UITSTAANDE 
SALDO (ZAR) 

1 Voeg naam van 
party by die 
leningsrekening in 

Voeg verhouding 
met party in, indien 
nie self nie 

Voeg naam van 
lener in 

Voeg beskrywing 
van aard van lening 
in 

Voeg oorspronklike 
leningsbedrag in 

Voeg uitstaande 
leningsbedrag in, 
insluitend uitstaande 
rente 

2       

 

(i) Vergoeding, inkomste, besoldiging, regte op inkomste, aandele, belange, skenkings, geskenke of 

enige ander voordele wat toeval voor of ingevolge die toekenning van 'n lisensie vir die instelling, 

lisensiëring of operasionalisering van 'n drank-, dobbel-, perdewedren- of weddery-instelling: 
NO. NAAM VAN 

BEGUNSTIGDE 
VERHOUDING NAAM VAN 

ENTITEIT 
AARD NOMINALE 

WAARDE (ZAR) 
VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van 

begunstigde in 
Voeg verhouding 
met begunstigde in, 
indien nie self nie 

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in 

Voeg beskrywing 
van aard van 
voordeel en redes 
daarvoor in 

Voeg totale 
nominale waarde 
van inkomste, 
aansprake op 
inkomste of enige 
ander voordeel in 

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, 
aansprake op 
inkomste, aandele, 
rente, skenkings, 
geskenke of enige 
ander voordele 
betaalbaar 

2       

 

(j) Sluiting of bestaan van enige kontrakte of ooreenkomste met aansoekers vir 'n lisensie, bestaande 

lisensiehouers of geregistreerdes: 
NO. NAAM VAN  

PARTY 
VERHOUDING NAAM VAN 

ENTITEIT 
AARD NOMINALE 

WAARDE (ZAR) 
VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van 

party by die kontrak 
of ooreenkoms in 

Voeg verhouding 
met party in, indien 
nie self nie 

Voeg naam van 
aansoeker, 

Voeg beskrywing 
van aard van 

Voeg totale 
nominale waarde 

Voeg besonderhede 
in van alle 
vergoeding, 
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lisensiehouer of 
geregistreerde in 

kontrak of 
ooreenkoms in 

van kontrak of 
ooreenkoms in 

inkomste, dividende 
betaalbaar 

2       

 

(k) Enige persoonlike belange: 
NO. NAAM VAN HOUER VERHOUDING NAAM VAN ENTITEIT AARD WAARDE 
1 Voeg naam van 

belangehouer in 
Voeg verhouding met 
houer in, indien nie self 

Voeg naam van entiteit of 
persoon in by wie die 
persoonlike belang 
bestaan 

Voeg beskrywing van 
aard van persoonlike 
belang in 

Voeg beskrywing van 
waarde van persoonlike 
belang in, hetsy geldelik 
of ander 

2      

 

HANDTEKENING VAN VERKLAARDER: Voeg handtekening van verklaarder in 

 

HANDTEKENING VAN KOMMISSARIS VAN EDE: Voeg handtekening van Kommissaris van Ede in 
VOLLE NAAM EN VAN: Voeg volle name en van van Kommissaris van Ede in 

BENAMING: Voeg benaming van Kommissaris van Ede in 

STRAATADRES: Voeg straatadres van Kommissaris van Ede in 
DATUM: Voeg datum in 

PLEK: Voeg plek in 

 

DATUM ONTVANG DEUR HOOF UITVOERENDE BEAMPTE: Voeg datum in 
HANDTEKENING VAN HOOF UITVOERENDE BEAMPTE: Voeg handtekening van Hoof 

Uitvoerende Beampte in 

 

VORM 2: 

JAARLIKSE EN AD HOC VERKLARING VAN DIREKTE OF INDIREKTE BELANGE VAN 

HOOF UITVOERENDE BEAMPTE 

(Artikel 37(6) saamgelees met artikel 41(3)(c)) 

 

JAARLIKSE EN AD HOC VERKLARING VAN DIREKTE OF INDIREKTE BELANGE 
VAN 

HOOF UITVOERENDE BEAMPTE 

ingevolge artikel 37(6) saamgelees met artikel 41(3)(c) van die KwaZulu-Natal Wet op die 

Ekonomiese Reguleringsowerheid, 2023 

TIPE VERKLARING 

JAARLIKSE VERKLARING AD HOC-VERKLARING 
Merk indien toepaslik Merk indien toepaslik 

 

VERKLARING MET BETREKKING TOT MET FINANSIËLE JAAR: Voeg finansiële jaar in 

DATUM VAN VERKLARING: Voeg datum van verklaring in 

 
Ek, die ondergetekende met die volgende besonderhede: 
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VAN: Voeg van in 
VOLLE NAME: Voeg volle name in 

ID-NOMMER: Voeg ID-nommer in 

WOONADRES: Voeg woonadres in 

TELEFOONNOMMER: Voeg telefoonnommer in 

SELNOMMER: Voeg selnommer in 

E-POSADRES: Voeg e-posadres in 

BENAMING / POSISIE: Hoof Uitvoerende Beampte 

verklaar en sertifiseer hiermee dat die volgende inligting, met betrekking tot myself en enige familielid, 

sakevennoot, medewerker of werkgewer, behalwe die Staat, volledig en korrek is na die beste van my 

wete: 

 

(a) Eienaarskap van aandele in maatskappye of entiteite: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

MAATSKAPPY 
OF ENTITEIT 

MAATSKAPPY 
REGISTRASIE 

NOMMER  

AARD ANTAL 
AANDELE 

NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE 

(ZAR) 
1 Voeg naam 

van 
aandeelhouer 
in 

Voeg 
verhouding met 
houer in, indien 
nie self 

Voeg naam 
van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg 
maatskappy 
registrasie 
nommer in 
(indien privaat 
maatskappy) 

Voeg 
beskrywing 
van aard 
van 
besigheid 
in 

Voeg aantal 
aandele 
gehou in 

Insert total 
nominal 
value of 
shares 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2         

 

(b) Belange in beslote korporasies: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

BESLOTE 
KORPORASIE 

BK 
REGISTRASIE- 

NOMMER 

AARD BELANG NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam 
van 
belangehouer 
in 

Voeg 
verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam 
van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg naam van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg 
beskrywing 
van aard 
van 
besigheid in 

Voeg 
persentasie 
belang 
gehou in 

Voeg totale 
nominale 
waarde van 
belang in 
Suid-
Afrikaanse 
Rand in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, dividende 
betaalbaar 

2         

 

(c) Belange in vennootskappe: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

VENNOOTSKAP 
BELANG AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer by 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
vennootskap 
waarin belang 
gehou word in 

Voeg 
persentasie 
belang gehou in 

Voeg beskrywing 
van aard van 
besigheid in 

Voeg totale 
nominale 
waarde van 
belang in 
Suid-
Afrikaanse 
Rand in 

Voeg detail van 
alle vergoeding / 
inkomste 
betaalbaar in 

2        

 

(d) Werklike of persoonlike regte in eiendom wat deur enige maatskappy, korporasie, trust, besigheid 

of ander regsentiteit gebruik word: 
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NO. NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
ENTITEIT 

REGISTRASIE 
NOMMER 

AARD NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
houer regte in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
entiteit in wat 
eiendom gebruik 

Voeg registrasie 
nommer van 
entiteit wat 
eiendom gebruik 
in 

Voeg beskrywing 
van aard van reg 
en eiendom in 

Voeg totale 
nominale 
waarde van 
reg in 
eiendom wat 
deur entiteit 
gebruik word 
in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2        

 

(e) Belange in trusts: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

TRUST 
REGISTRASIE- 

NOMMER 
AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
trust in 

Voeg registrasie-
nommer van 
trust in 

Voeg beskrywing 
van aard van 
betrokkenheid by 
trust in 

Voeg totale 
nominale 
waarde van 
belang in trust 
in 

Voeg 
besonderhede van 
alle vergoeding / 
inkomste / rente 
betaalbaar in 

2        

 

(f) Ten opsigte van enige besigheid, onderneming of ander entiteit, met of sonder regspersoonlikheid, 

enige belang wat die houer daarvan in staat stel om te deel in die winste en inkomste van sodanige 

besigheid, onderneming of ander entiteit (indien nie reeds in (a), (b), (c), (d) en (e) hierbo verklaar nie):  
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

ENTITEIT 
BELANG AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam in 
van entiteit 
waarin belang 
gehou word 

Voeg 
persentasie 
belang gehou in 

Voeg beskrywing 
van aard van 
belang en 
besigheid in 

Voeg totale 
nominale 
waarde van 
belang in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2        

 

(g) Vergoeding, direkteurskappe, konsultante en retensieskappe: 
NO. NAAM VAN PARTY VERHOUDING NAAM VAN ENTITEIT AARD VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van party by 

die kontrak of 
ooreenkoms in 

Voeg verhouding met 
party in, indien nie self 
nie 

Voeg naam van entiteit in Voeg beskrywing van 
aard van werk wat verrig 
is in 

Voeg besonderhede in 
van alle vergoeding, 
inkomste, dividend 
betaalbaar 

2      

 

(h) Leningsrekeninge (uitgesluit verband-, voertuigfinansierings- en kleinhandelrekeninge): 
NO. NAAM VAN PARTY VERHOUDING NAAM VAN LENER AARD OORSPRONKLIKE 

LENINGSBEDRAG 
(ZAR) 

OUTSTANDING 
BALANCE (ZAR) 

1 Voeg naam van 
party by die 
leningsrekening in 

Voeg verhouding 
met party in, indien 
nie self nie 

Voeg naam van 
lener in 

Voeg beskrywing 
van aard van lening 
in 

Voeg oorspronklike 
leningsbedrag in 

Voeg uitstaande 
leningsbedrag in, 
insluitend uitstaande 
rente 

2       
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(i) Vergoeding, inkomste, besoldiging, regte op inkomste, aandele, belange, skenkings, geskenke of 

enige ander voordele wat toeval voor of ingevolge die toekenning van 'n lisensie vir die instelling, 

lisensiëring of operasionalisering van 'n drank-, dobbel-, perdewedren- of weddery-instelling: 
NO. NAAM VAN 

BEGUNSTIGDE 
VERHOUDING NAAM VAN 

ENTITEIT 
AARD NOMINALE 

WAARDE (ZAR) 
VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van 

begunstigde in 
Voeg verhouding 
met begunstigde in, 
indien nie self nie 

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in 

Voeg beskrywing 
van aard van 
voordeel en redes 
daarvoor in 

Voeg totale 
nominale waarde 
van inkomste, 
aansprake op 
inkomste of enige 
ander voordeel in 

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, 
aansprake op 
inkomste, aandele, 
rente, skenkings, 
geskenke of enige 
ander voordele 
betaalbaar 

2       

 

(j) Sluiting of bestaan van enige kontrakte of ooreenkomste met aansoekers om 'n lisensie, bestaande 

lisensiehouers of geregistreerders: 
NO. NAAM VAN PARTY VERHOUDING NAAM VAN 

ENTITEIT 
AARD NOMINALE 

WAARDE (ZAR) 
VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van 

party by die kontrak 
of ooreenkoms in 

Voeg verhouding 
met party in, indien 
nie self nie 

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in 

Voeg beskrywing 
van aard van 
kontrak of 
ooreenkoms in 

Voeg totale 
nominale waarde 
van kontrak of 
ooreenkoms in 

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, dividende 
betaalbaar 

2       

 

(k) Enige persoonlike belange 
NO. NAAM VAN HOUER VERHOUDING NAAM VAN ENTITEIT AARD WAARDE 
1 Voeg naam van 

belangehouer in 
Voeg verhouding met 
houer in, indien nie self 
nie 

Voeg naam van entiteit of 
persoon in by wie die 
persoonlike belang 
bestaan 

Voeg beskrywing van 
aard van persoonlike 
belang in 

Voeg beskrywing van 
waarde van persoonlike 
belang in, hetsy geldelik 
of ander 

2      

 

HANDTEKENING VAN VERKLAARDER: Voeg handtekening van verklaarder in 

 

HANDTEKENING VAN KOMMISSARIS VAN EDE: Voeg handtekening van Kommissaris van Ede in 

VOLLE NAAM EN VAN: Voeg volle name en van van Kommissaris van Ede in 
BENAMING: Voeg benaming van Kommissaris van Ede in 

STRAATADRES: Voeg straatadres van Kommissaris van Ede in 

DATUM: Voeg datum in 
PLEK: Voeg plek in 

 

DATUM ONTVANG DEUR VOORSITTER VAN DIE RAAD: Voeg datum in 

HANDTEKENING VAN VOORSITTER VAN DIE RAAD: Voeg handtekening van Voorsitter van die 

Raad in 

 

VORM 3: 
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JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE BELANGS VAN 

PERSONEELLEDE 

(Artikel 41(3)(c)) 

 

JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE BELANGS 
VAN 

PERSONEEL 
ingevolge artikel 41(3)(c) van die KwaZulu-Natal Wet op die Ekonomiese 

Reguleringsowerheid, 2023 

TIPE VERKLARING 

JAARLIKSE VERKLARING AD HOC-VERKLARING 
Merk indien toepaslik Merk indien toepaslik 

 

VERKLARING HOU VERBAND MET FINANSIËLE JAAR: Voeg finansiële jaar in 
DATUM VAN VERKLARING: Voeg datum van verklaring in 

 

Ek, die ondergetekende met die volgende besonderhede: 

 
VAN: Voeg van in 

VOLLE NAME: Voeg volle name in 

ID-NOMMER: Voeg ID-nommer in 

WOONADRES ADRES: Voeg woonadres in 
TELEFOONNOMMER: Voeg telefoonnommer in 

SELNOMMER: Voeg selnommer in 

E-POSADRES: Voeg e-posadres in 
BENAMING / POSISIE: Voeg benaming/posisie in Owerheid in 

 

verklaar en sertifiseer hiermee dat die volgende inligting, met betrekking tot myself en enige familielid, 

sakevennoot, geassosieerde of werkgewer, behalwe die Staat, volledig en korrek is na die beste van 

my wete: 

 

(a) Eienaarskap van aandele in maatskappye of entiteite: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

MAATSKAPPY 
OF ENTITEIT 

MAATSKAPPY 
REGISTRASIE 

NOMMER  

AARD AANTAL 
AANDELE 

NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE 

(ZAR) 
1 Voeg naam 

van 
aandeelhouer 
in 

Voeg 
verhouding met 
houer in, indien 
nie self nie 

Voeg naam 
van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg 
maatskappy 
registrasie 
nommer in 
(indien privaat 
maatskappy) 

Voeg 
beskrywing 
van aard 
van 
besigheid 
in 

Voeg aantal 
aandele 
gehou in 

Insert total 
nominal 
value of 
shares 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2         
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(b) Belange in beslote korporasies: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

BESLOTE 
KORPORASIE 

BK 
REGISTRASIE 

NOMMER 

AARD BELANG NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam 
van 
belangehouer 
in 

Voeg 
verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam 
van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg naam 
van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg 
beskrywing 
van aard 
van 
besigheid in 

Voeg 
persentasie 
belang 
gehou in 

Voeg totale 
nominale 
waarde van 
belang in 
Suid-
Afrikaanse 
Rand in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, dividende 
betaalbaar 

2         

 

(c) Belange in vennootskappe: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

VENNOOTSKAP 
BELANG AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
vennootskap 
waarin belang 
gehou word in 

Voeg 
persentasie 
belang gehou in 

Voeg beskrywing 
van aard van 
besigheid in 

Voeg totale 
nominale 
waarde van 
belang in 
Suid-
Afrikaanse 
Rand in 

Voeg detail van 
alle vergoeding / 
inkomste 
betaalbaar in 

2        

 

(d) Werklike of persoonlike regte in eiendom wat deur enige maatskappy, korporasie, trust, besigheid 

of ander regsentiteit gebruik word: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

ENTITEIT 
REGISTRASIE 

NOMMER 
AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
houer van regte 
in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
entiteit in wat 
eiendom gebruik 

Voeg registrasie 
nommer van 
entiteit wat 
eiendom gebruik 
in 

Voeg beskrywing 
van aard van reg 
en eiendom in 

Voeg totale 
nominale 
waarde van 
reg in 
eiendom wat 
deur entiteit 
gebruik word 
in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2        

 

(e) Belange in trusts: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

TRUST 
REGISTRASIE 

NOMMER 
AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
trust in 

Voeg 
registrasienommer 
van trust in 

Voeg 
beskrywing van 
aard van 
betrokkenheid 
by trust in 

Voeg totale 
nominale 
waarde van 
belang in trust 
in 

Voeg 
besonderhede van 
alle vergoeding / 
inkomste / rente 
betaalbaar in 

2        

 

(f) Ten opsigte van enige besigheid, onderneming of ander entiteit, met of sonder regspersoonlikheid, 

enige belang wat die houer daarvan in staat stel om te deel in die winste en inkomste van sodanige 

besigheid, onderneming of ander entiteit (indien nie reeds in (a), (b), (c), (d) en (e) hierbo verklaar nie):  
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

ENTITEIT 
BELANG AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 
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1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam in 
van entiteit 
waarin belang 
gehou word 

Voeg 
persentasie 
belang gehou in 

Voeg beskrywing 
van aard van 
belang en 
besigheid in 

Voeg totale 
nominale 
waarde van 
belang in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2        

 

g) Vergoeding, direkteurskappe, konsultante en retensieskappe: 
NO. NAAM VAN PARTY VERHOUDING NAAM VAN ENTITEIT AARD VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van party by 

die kontrak of 
ooreenkoms in 

Voeg verhouding met 
party in, indien nie self 
nie 

Voeg naam van entiteit in Voeg beskrywing van 
aard van werk wat verrig 
is in 

Voeg besonderhede in 
van alle vergoeding, 
inkomste, dividend 
betaalbaar 

2      

 

(h) Leningsrekeninge (uitgesluit verband-, voertuigfinansierings- en kleinhandelrekeninge): 
NO. NAAM VAN PARTY VERHOUDING NAAM VAN LENER AARD OORSPRONKLIKE 

LENINGSBEDRAG 
(ZAR) 

OUTSTANDING 
BALANCE (ZAR) 

1 Voeg naam van 
party by die 
leningsrekening in 

Voeg verhouding 
met party in, indien 
nie self nie 

Voeg naam van 
lener in 

Voeg beskrywing 
van aard van lening 
in 

Voeg oorspronklike 
leningsbedrag in 

Voeg uitstaande 
leningsbedrag in, 
insluitend uitstaande 
rente 

2       

 

(i)Vergoeding, inkomste, besoldiging, regte op inkomste, aandele, belange, skenkings, geskenke of 

enige ander voordele wat toeval voor of ingevolge die toekenning van 'n lisensie vir die instelling, 

lisensiëring of operasionalisering van 'n drank-, dobbelary-, perdewedren- of weddery-instelling: 
NO. NAAM VAN 

BEGUNSTIGDE 
VERHOUDING NAAM VAN 

ENTITEIT 
AARD NOMINALE 

WAARDE (ZAR) 
VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van 

begunstigde in 
Voeg verhouding 
met begunstigde in, 
indien nie self nie 

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in 

Voeg beskrywing 
van aard van 
voordeel en redes 
daarvoor in 

Voeg totale 
nominale waarde 
van inkomste, 
aansprake op 
inkomste of enige 
ander voordeel in 

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, 
aansprake op 
inkomste, aandele, 
rente, skenkings, 
geskenke of enige 
ander voordele 
betaalbaar 

2       

 

(j) Sluiting of bestaan van enige kontrakte of ooreenkomste met aansoekers om 'n lisensie, bestaande 

lisensiehouers of geregistreerdes: 
NO. NAAM VAN PARTY VERHOUDING NAAM VAN 

ENTITEIT 
AARD NOMINALE 

WAARDE (ZAR) 
VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van 

party by die kontrak 
of ooreenkoms in 

Voeg verhouding 
met party in, indien 
nie self nie 

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in 

Voeg beskrywing 
van aard van 
kontrak of 
ooreenkoms in 

Voeg totale 
nominale waarde 
van kontrak of 
ooreenkoms in 

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, dividende 
betaalbaar 

2       

 

(k) Enige persoonlike belange 
NO. NAAM VAN HOUER VERHOUDING NAAM VAN ENTITEIT AARD WAARDE 
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1 Voeg naam van 
belangehouer in 

Voeg verhouding met 
houer in, indien nie self 
nie 

Voeg naam van entiteit of 
persoon in by wie die 
persoonlike belang 
bestaan 

Voeg beskrywing van 
aard van persoonlike 
belang in 

Voeg beskrywing van 
waarde van persoonlike 
belang in, hetsy geldelik 
of ander 

2      

 

HANDTEKENING VAN VERKLAARDER: Voeg handtekening van verklaarder in 

 

HANDTEKENING VAN KOMMISSARIS VAN EDE: Voeg handtekening van Kommissaris van Ede in 

VOLLE NAAM EN VAN: Voeg volle name en van van Kommissaris van Ede in 
BENAMING: Voeg benaming van Kommissaris van Ede in 

STRAATADRES: Voeg straatadres van Kommissaris van Ede in 

DATUM: Voeg datum in 

PLEK: Voeg plek in 
 

DATUM ONTVANG DEUR HOOF UITVOERENDE BEAMPTE: Voeg datum in 

HANDTEKENING VAN HOOF UITVOERENDE BEAMPTE: Voeg handtekening van Hoof 

Uitvoerende Beampte in 

 

VORM 4: 

VERGADERING VERKLARING VAN DIREKTE EN INDIREKTE BELANGE 

(Artikel 18(4)(a)) 

 

VERGADERING VERKLARING VAN DIREKTE EN INDIREKTE BELANGE 
ingevolge artikel 18(4)(a) van die KwaZulu-Natal Wet op die Ekonomiese 

Reguleringdowerheid, 2023 

 

VERGADERDATUM: Voeg datum van vergadering in 

VERGADERINGBESONDERHEDE: Voeg beskrywing van aard van vergadering in, bv. 

raadsvergadering, komiteevergadering 

 

Ek, die ondergetekende met die volgende besonderhede: 

 

VAN: Voeg van in 

VOLLE NAME: Voeg volle name in 

ID-NOMMER: Voeg ID-nommer in 

BENAMING / POSISIE: Voeg benaming/posisie/hoedanigheid by vergadering in 
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verklaar en sertifiseer hiermee dat die volgende verklaring, met betrekking tot myself en enige 

familielid, sakevennoot, medewerker of werkgewer, behalwe die Staat, volledig en korrek is 

na die beste van my wete  

NO. AGENDA-ITEM BELANG OM TE 
VERKLAAR 

(J/N) 

NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
MAATSKAPPY 
OF ENTITEIT 

AARD WAARDE  

1 Voeg agenda-
itemnommer en 
onderwerp in 

Voeg ja of nee in Voeg naam van 
belangehouer in 

Voeg verhouding 
met 
belangehouer in, 
indien nie self 
nie 

Voeg naam in 
van persoon, 
maatskappy of 
entiteit waarop 
die belang 
betrekking het 

Voeg beskrywing 
van aard van 
belang by 
agendapunt in 

Voeg beskrywing 
van waarde of 
omvang van 
belang in, hetsy 
geldelik, 
persoonlik of 
ander 

2        

 

HANDTEKENING VAN VERKLAARDER: Voeg handtekening van verklaarder in 
DATUM VAN HANDTEKENING: Voeg datum in 

 

HANDTEKENING VAN VOORSITTER VAN VERGADERING: Voeg handtekening van Voorsitter  

van vergadering in 
DATUM VAN HANDTEKENING: Voeg datum in 

 

"direkte belang" beteken - 

(a) die eienaarskap van aandele in 'n maatskappy of entiteit; 

(b) 'n belang in 'n beslote korporasie; 

(c) 'n belang in 'n vennootskap; 

(d) 'n saaklike of persoonlike reg in eiendom wat deur 'n maatskappy, korporasie, trust, besigheid of ander 

regsentiteit gebruik word; 

(e) 'n belang in 'n trust; 

(f) ten opsigte van 'n besigheid, onderneming of ander entiteit, met of sonder regspersoonlikheid, enige belang wat 

die houer daarvan in staat stel om in die wins en inkomste van sodanige besigheid, onderneming of ander entiteit 

te deel; 

(g) vergoeding, direkteurskap, konsultante en retensieskap; 

(h) 'n leningsrekening; 

(i) 'n vergoeding, inkomste, besoldiging, reg op inkomste, aandele, rente, skenking, geskenk of enige ander 

voordeel wat aan 'n persoon toeval voor of ingevolge die toekenning van 'n lisensie vir dieinstelling, lisensiëring of 

operasionalisering van 'n drank-, dobbel-, perdewedren-of weddery-instelling; 

(j) die sluiting of bestaan van enige kontrak of ooreenkoms met 'n aansoeker om 'n lisensie, 'n bestaande 

lisensiehouer of 'n geregistreerde; en 

(k) 'n persoonlike belang, 

en "indirekte belang", ten opsigte van 'n familielid, sakevennoot, medewerker of werkgewer, anders as die Staat, 

het 'n ooreenstemmende betekenis; 

 

VORM 5: 

REGISTER VAN DELEGASIES 

(Artikel 43) 
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REGISTER VAN DELEGASIES 
ingevolge artikel 43 van die KwaZulu-Natal Wet op die Ekonomiese Reguleringsowerheid, 

2023 

 

REGISTERWEERGAWE: Voeg registerweergawenommer in 

DATUM VAN REGISTERWEERGAWE: Voeg datum van registerweergawe in 

GOEDGEKEUR DEUR: Voeg benaming/posisie in Owerheid in en naam van persoon wat 

gemagtig is om hierdie dokument goed te keur 

HANDTEKENING: Voeg handtekening in van persoon wat gemagtig is om hierdie dokument 

goed te keur 

 

NO. BEVOEGDHEID, 
FUNKSIES OF 

PLIG WAT 
GEDELEGEER 

WORD 

ARTIKEL HOOF- 
AMPSDRAER 

GEDELEGEER 
AAN 

VAN 
(DATUM) 

TOT 
(DATUM) 

DELEGASIE- 
VOORWAARDES 

VORIGE 
DELEGASIE- 
INLIGTING 

1 Voeg funksies, 
bevoegdheid of 
plig wat 
gedelegeer word 
in 

Voeg 
artikelnommer 
in Wet in waar 
voorsiening 
gemaak word 
vir 
bevoegdheid, 
funksies of 
plig 

Voeg beide 
benamingl / 
posisie in 
Owerheid en 
naam van die 
hoofpersoon of 
liggaam wat 
verantwoordelik 
en aanspreeklik 
is vir die 
uitoefening van 
die 
bevoegdheid, 
die verrigting 
van die 
funksies of die 
uitvoering van 
die plig in 

Voeg beide 
benaming / 
posisie en 
naam in van die 
persoon of 
liggaam aan 
wie die 
bevoegdheid, 
funksies of plig 
gedelegeer is 

Voeg 
datum in 
waarop 
delegering 
in werking 
tree 

Voeg 
datum in 
waarop 
delegering 
verval 
(indien 
enige) 

Voeg enige 
voorwaardes 
verbonde aan die 
delegasie in 

Voeg 
besonderhede 
van enige 
vorige 
delegering 
van hierdie 
funksie, 
bevoegdheid 
of plig (indien 
enige) in 

2         
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MEMORANDUM 
OOR DIE OOGMERKE VAN DIE  

KWAZULU-NATAL WETSONTWERP OP DIE EKONOMIESE 
REGULERINGSOWERHEID, 2023 

  

 
1. AGTERGROND EN INLEIDING 
Die Grondwet van die Republiek van Suid-Afrika, 1996 (hierna “die Grondwet”) is die hoogste 

reg van die land met een van sy oogmerke die verbetering van al sy burgers se lewensgehalte 

en die ontsluiting van hul potensiaal. Die Grondwet beoog ook dat ten einde gelykheid te 

bevorder, wetgewende en ander maatreëls getref moet word vir die bevordering en 

beskerming van persone wat deur onbillike diskriminasie benadeel is. 

 

Ten einde uitvoering aan hierdie bepalings van die Grondwet te gee, het die Provinsiale 

Regering die KwaZulu-Natal Dobbel en Wedderyraad en die KwaZulu-Natal Drankowerheid 

deur middel van provinsiale wetgewing as provinsiale openbare entiteite ingestel. Hierdie 

wette sit die nodige regulerende raamwerk vir die dobbel-, weddery- en perdewedrenbedryf 

en die drankbedryf uiteen ten einde verwante ekonomiese aktiwiteite te ondersteun en swart 

ekonomiese bemagtiging te bevorder.  

 

Die provinsiale regering het daaropvolgend besluit dat dit in die belang van goeie bestuur is 

om die afsonderlike en onderskeie rekenpligtige owerhede van die KwaZulu-Natal Dobbel en 

Wedderyraad en die KwaZulu-Natal Drankowerheid te ontbind, en om 'n enkele provinsiale 

openbare entiteit, wat as die KwaZulu-Natal Ekonomiese Reguleringsowerheid bekend sal 

staan, in ooreenstemming met die Wet op Openbare Finansiële Bestuur, 1999 (Wet No. 1 van 

1999) (hierna "die Wet op Openbare Finansiële Bestuur") te skep om onder Bylae 3C daarvan 

gelys te word.  

 

Daar is dus 'n behoefte om wetgewing te verorden ten einde die KwaZulu-Natal Ekonomiese 

Reguleringsowerheid in te stel as die opvolger van beide die KwaZulu-Natal Dobbel en 

Wedderyraad en die KwaZulu-Natal Drankowerheid.  

 

Die Aanhef tot die Wetsontwerp vang die voormelde bepalings van die Grondwet en besluit 

van die Provinsiale Regering vas.  

 

Hierdie Memorandum som die bepalings van die Wetsontwerp klousule-vir-klousule op.  
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2. DOEL VAN DIE WETSONTWERP 

Die oorkoepelende doel van hierdie Wetsontwerp is om die KwaZulu-Natal Ekonomiese 

Reguleringsowerheid in te stel as 'n Bylae 3C provinsiale openbare entiteit wat 

verantwoordelik sal wees vir die bestuur en regulering van die dobbel-, perdewedren-, 

weddery- en drankbedryf in die Provinsie onder die vaandel van die genoemde Owerheid.  

 

 

3. KLOUSULE-VIR-KLOUSULE-VERDUIDELIKING 
Samevattend maak die Wetsontwerp voorsiening vir die volgende –  

 

HOOFSTUK 1: (UITLEG, OOGMERKE, TOEPASSING EN BEGINSELS)  

 
Klousule 1: Woordomskrywings 

Hierdie klousule omskryf spesifieke terme wat in die Wetsontwerp gebruik word ten einde 

duidelikheid te verskaf en verwarring te voorkom wanneer die bepalings van die Wetsontwerp 

vertolk word. 

 

Klousule 2: Oogmerke van die Wetsontwerp 

Die oogmerke van die Wetsontwerp is om die KwaZulu-Natal Ekonomiese 

Reguleringsowerheid as 'n provinsiale openbare entiteit in te stel in ooreenstemming met die 

bepalings van die Wet op Openbare Finansiële Bestuur en om voorsiening te maak vir die 

bestuurstrukture, bestuur en administrasie van die Owerheid om die dobbel-, perdewedren-,  

weddery- en die drankbedryf te beheer. 

 

Klousule 3: Toepassing van die Wetsontwerp 

Hierdie Wetsontwerp is van toepassing op die Provinsie as 'n geheel en bind alle provinsiale 

en munisipale staatsorgane. 

 

Klousule 4: Beginsels 

Hierdie klousule bepaal dat die Owerheid aan 'n aantal beginsels moet voldoen. 

Daarbenewens moet dit sy bevoegdhede uitoefen, sy funksies uitvoer en sy pligte nakom in 

ooreenstemming met toepaslike grondwetlike bepalings, insluitend die bepalings wat 

samewerkende regering bestuur; die bepalings van hierdie Wetsontwerp en ander toepaslike 

wetgewende en beleidsbepalings; en die voormelde beginsels.    

 

HOOFSTUK 2: (ONTBINDING VAN KWAZULU-NATAL DOBBEL EN WEDDERYRAAD EN 

KWAZULU-NATAL DRANKOWERHEID) 
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Klousule 5: Ontbinding van KwaZulu-Natal Dobbel en Wedderyraad en KwaZulu-Natal 

Drankowerheid. 

Hierdie klousule maak voorsiening vir die ontbinding van die KwaZulu-Natal Dobbel en 

Wedderyraad en die KwaZulu-Natal Drankowerheid. 

 

Klousule 6: Gevolge van ontbinding 

Hierdie klousule bepaal dat die Owerheid die regsopvolger van die KwaZulu-Natal Dobbel en 

Wedderyraad en die KwaZulu-Natal Drankowerheid is. Dit bepaal ook dat die Owerheid 

verantwoordelik is vir die bestuur van bedrywighede en risiko's, en die uitoefening van 

bevoegdhede, verrigting van funksies en die uitvoering van pligte wat voorheen deur die 

KwaZulu-Natal Dobbel en Wedderyraad en die KwaZulu-Natal Drankowerheid onderneem is 

voor hul ontbinding. Alle bates, laste, regte en verpligtinge wat berus by, en alle 

administratiewe, finansiële en ander rekords gehou deur die KwaZulu-Natal Dobbel en 

Wedderyraad en die KwaZulu-Natal Drankowerheid berus by die Owerheid. Hierdie klousule 

bepaal ook dat personeellede van die KwaZulu-Natal Dobbel en Wedderyraad en die 

KwaZulu-Natal Drankowerheid geag word personeellede van die Owerheid te wees, en dat 

Raadslede van die KwaZulu-Natal Dobbel en Wedderyraad en die KwaZulu-Natal 

Drankowerheid geag te word dat hulle bedank het.  

 

Klousule 7: Voortgesette toepassing van bestaande wette 

Hierdie klousule maak voorsiening vir die voortgesette toepassing van die KwaZulu-Natal Wet 

op Dobbelary en Weddery, 2010 (Wet No. 8 van 2010), (hierna “die KwaZulu-Natal Wet op 

Dobbelary en Weddery”), en die KwaZulu-Natal Wet op Dranklisensiëring, 2010 (Wet No. 6 

van 2010), (hierna "die Wet op Dranklisensiëring"), tot tyd en wyl deur toepaslike wetgewing 

gewysig of vervang word.    

 

HOOFSTUK 3: (INSTELLING VAN KWAZULU-NATAL EKONOMIESE 

REGULERINGSOWERHEID) 

 

Klousule 8: Instelling van Kwazulu-Natal Ekonomiese Reguleringsowerheid 

Hierdie klousule maak voorsiening daarvoor dat die Kwazulu-Natal Ekonomiese 

Reguleringsowerheid 'n regspersoon is en ingestel word as 'n provinsiale openbare entiteit in 

ooreenstemming met die bepalings van die Wet op Openbare Finansiële Bestuur. Die 

Owerheid kan slegs deur middel van 'n wet van die Provinsiale Wetgewer ontbind word. 

 

Klousule 9: Oogmerke van Owerheid 
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Hierdie klousule bepaal dat dit die oogmerke van die Owerheid is om die –  

(a) dobbel-, perdewedren- en wedderybedryf in ooreenstemming met toepaslike 

nasionale wetgewing, die KwaZulu-Natal Wet op Dobbelary en Weddery, en ander 

relevante provinsiale wetgewing; en 

(b) drankbedryf in ooreenstemming met toepaslike nasionale wetgewing, die KwaZulu-

Natal Wet op Dranklisensiëring, en ander relevante provinsiale wetgewing te reguleer. 

 

Klousule 10: Bevoegdhede, funksies en pligte van die Owerheid  

Hierdie klousule bepaal dat die Owerheid –  

(a) die bevoegdhede moet uitoefen, die funksies verrig en die pligte uitvoer soos 

uiteengesit in – 

(i) die Wetsontwerp; 

(ii) arikel 7 van die KwaZulu-Natal Wet op Dobbelary en Weddery; 

(iii) artikel 7 van die KwaZulu-Natal Wet op Dranlisensiëring; en 

(iv) enige wetgewing; en 

 

(b) kan sodanige bevoegdhede uitoefen, sodanige werksaamhede verrig en sodanige 

pligte uitvoer as wat redelikerwys nodig of voordelig mag wees vir die bereiking van die 

oogmerke van hierdie Wetsontwerp, die Wette bedoel in paragrawe (a)(ii) en (a)( iii) of 

enige ander wetgewing, in die mate waartoe sodanige ander wetgewing op die 

Owerheid van toepassing is. 

 

HOOFSTUK 4: (BESTUURSREËLINGS) 

 

Klousule 11: Instelling van Raad 
Hierdie klousule bepaal dat die Owerheid deur 'n Raad bestuur word, wat verantwoordelik is 

vir bestuur, toesig en monitering, en wat die Owerheid rig ten opsigte van sy bevoegdhede, 

funksies en pligte in ooreenstemming met toepaslike wetgewing en die beginsels van goeie 

bestuur. Dit maak ook voorsiening dat die Raad 'n organisatoriese struktuur vir die Owerheid 

moet instel, en dat dit ook 'n transversale gedeelde dienste-komponent kan instel. Die Raad 

kan, na oorleg met die Lid van die Uitvoerende Komitee (LUR) en die Hoof Uitvoerende 

Beampte (hierna "die HUB"), die Owerheid herstruktureer. Die Raad is die rekenpligtige gesag 

soos beoog in die Wet op Openbare Finansiële Bestuur. Hierdie klousule plaas 'n verpligting 

op die Raad om 'n wedersyds bindende ooreenkoms, binne 'n tydperk van hoogstens drie 

maande na sy instelling, met die LUR te sluit om die verhouding tussen die LUR en die Raad 

te reguleer. Dit maak ook voorsiening vir die verpligte goedkeuring (en jaarlikse hersiening) 
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van 'n Handves vir die Raad, wat sy verrigtinge reguleer, voorsiening maak vir komitees en 

die verhouding bepaal tussen die Raad en die HUB, en die Raadsekretaris en Interne Oudit. 

 

Klousule 12: Rol van Lid van die Uitvoerende Komitee (LUR) 
Hierdie klousule plaas 'n verpligting op die LUR om die Raad aan te stel, die Owerheid en sy 

Raad te monitor, en 'n amptenaar of amptenare vir die Raad aan te stel om skakeling tussen 

die LUR en die Raad te fasiliteer en om aan die LUR verslag te doen. Dit bepaal voorts dat 

die LUR norme en standaarde kan bepaal, en sekere voorskrifte aan die Owerheid kan uitreik. 

 

Klousule 13: Rol van Departementshoof 

Hierdie klousule bepaal dat die Departementshoof die aangewese rekenpligtige beampte van 

die Departement is soos beoog in die Wet op Openbare Finansiële Bestuur. 

 

Klousule 14: Samestelling van Raad 

Hierdie klousule maak voorsiening vir 'n Raad wat bestaan uit nie minder nie as vyf en 

hoogstens sewe lede wat deur die LUR aangestel word, met die HUB as 'n ex officio Raadslid 

sonder stemreg. Dit gee ook besonderhede oor die kollektiewe samestelling van die Raad. 

 
Klousule 15: Algemene vereistes vir Raadslede 
Hierdie klousule bepaal dat Raadslede geskikte en behoorlike persone moet wees wat hul 

amp beklee in die beste belang van die Owerheid en die Provinsie. Hulle moet verder oor 

toepaslike kwalifikasies en ondervinding beskik en onafhanklik, onpartydig en regverdig wees. 

Sekere persone is gediskwalifiseer om Raadslede te wees, insluitend politieke ampsdraers; 

'n adviseur of spesiale adviseur van 'n staatsorgaan; 'n munisipale amptenaar of werknemer; 

diegene met 'n direkte of indirekte belang in enige drank-, dobbel-, perdewedren- en 

wedderyaktiwiteit; ongerehabiliteerde insolvente persone; diegene met 'n direkte of indirekte 

belang in 'n kontrak met die Owerheid of enige ander belang en versuim om dit te verklaar; 

diegene wat as geestelik verstoord verklaar is; 'n persoon onder kuratorskap; 'n persoon wat 

as 'n misdadige direkteur verklaar is soos beoog in artikel 162 van die Maatskappywet, 2008 

(Wet No. 71 van 2008); diegene wat uit 'n vertrouensamp verwyder is wat oneerlikheid behels; 

diegene wat skuldig bevind is aan 'n misdryf soos gespesifiseer; en diegene wat 

ooreenkomstig klousule 20 van die Wetsontwerp uit hul amp onthef word. Indien enige 

Raadslid gediskwalifiseer word, moet die LUR, met onmiddellike effek, die ampstermyn van 

sodanige lid beëindig. 

 
Klousule 16: Aanstellingsprosedure 
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Hierdie klousule sit in detail die aanstellingsprosedure vir die aanstelling van Raadslede 

uiteen. Dit vereis van die LUR om nominasies te versoek deur advertensies in die 

Staatskoerant en ten minste twee provinsiale koerante, een in Engels en een in isiZulu, te 

plaas, wat die prosedure en vereiste inligting, kwalifikasies en ondervinding van benoemdes 

en aangeleenthede wat daarmee verband hou, moet voorskryf. Die klousule stel die LUR 

verder in staat om 'n paneel aan te stel om die benoemings te hersien en te evalueer en om 

die LUR van 'n kortlys van genomineerdes te voorsien. Dit bepaal ook dat die LUR, met die 

aanstelling van 'n raadslid of lede, moet verseker dat die raad breedweg verteenwoordigend 

is en gesamentlik saamgestel is uit persone met korporatiewe bestuurservaring en 'n wye 

reeks ander toepaslike vaardighede, kundigheid en ervaring, en wat verkieslik inwoners van 

KwaZulu-Natal is, met spesifieke verteenwoordiging deur ten minste een persoon wat – 

(a) bewese sakevernuf in, en kennis van, die drankbedryf het; 

(b) bewese sakevernuf in, en kennis van, die dobbelbedryf het; 

(c) bewese sakevernuf in, en kennis van, die perdewedren- en wedderybedryf het; 

(d) gekwalifiseer is om toegelaat te word om as 'n regspraktisyn in die Republiek te praktiseer 

en vir 'n kumulatiewe tydperk van minstens tien jaar nadat hy aldus gekwalifiseer het, as 'n 

regspraktisyn gepraktiseer of dienste verrig het wat verband hou met die toepassing of 

administrasie van kommersiële reg; 

(e) as 'n geoktrooieerde rekenmeester in die Republiek gekwalifiseer en geregistreer is en vir 

'n kumulatiewe tydperk van minstens tien jaar nadat hy aldus gekwalifiseer het, as 'n 

geoktrooieerde rekenmeester gepraktiseer het; 

(f) deur die Suid-Afrikaanse Nasionale Raad vir Alkoholisme en Dwelmafhanklikheid 

genomineer word; en 

(g) deur die Raad van die Suid-Afrikaanse Stigting vir Verantwoordelike Dobbel genomineer 

word. 

 
Klousule 17: Voorsitter en Ondervoorsitter 

Hierdie klousule maak voorsiening vir die aanstelling deur die LUR van die Voorsitter en 

Ondervoorsitter van die Raad uit Raadslede en omstandighede waaronder hul aanstellings 

teruggetrek kan word. 

 
Klousule 18: Gedragstandaard en verklaring van belange 

Hierdie klousule bepaal dat Raadslede en ander komiteelede hul werksaamhede te goeder 

trou moet verrig sonder guns of vooroordeel; nie die pos vir private gewin of tot voordeel van 

'n ander persoon mag gebruik nie; en nie die geloofwaardigheid, onpartydigheid, 

onafhanklikheid of integriteit van die Owerheid in gedrang bring nie. 
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Hierdie klousule maak verder in detail voorsiening vir die vereiste finansiële openbaarmaking 

deur Raadslede by aanstelling en daarna jaarliks en wanneer 'n lid se finansiële status 

verander tussen openbaarmakings. Dit bepaal dat nie-openbaarmaking kan lei tot die 

verwydering van 'n lid. Dit maak ook voorsiening vir die verpligte indiening deur Raadslede en 

ander teenwoordige lede van die verklaring van sy of haar direkte of indirekte belang in enige 

aangeleentheid voor die Raad of komitee. In die geval van 'n direkte of indirekte belang, moet 

sodanige persoon hom- of haarself onttrek en die vergadering verlaat. 

 
Klousule 19: Ampstermyn 

Hier word voorsiening gemaak vir die ampstermyn van lede van die Raad en hul geskiktheid 

vir heraanstelling. 

 
Klousule 20: Beëindiging van lidmaatskap, skorsing uit en ontruiming van amp 

Die beëindiging van 'n Raadslid se aanstelling, sy of haar skorsing en verwydering, en sy of 

haar ontruiming van amp word in hierdie klousule bepaal, onderhewig aan die nakoming van 

behoorlike proses. 

 
Klousule 21: Vul van vakatures 

Hier word voorsiening gemaak vir die vul van vakatures in die Raad binne 'n tydperk van ses 

maande, onderhewig aan voldoening aan klousule 16, en verwante aangeleenthede. 

 
Klousule 22: Voorwaardes vir aanstelling en vergoeding 

Hierdie klousule handel oor die bepaling van die voorwaardes vir aanstelling, vergoeding en 

toelaes van Raadslede, wat deur die Owerheid betaal moet word. Dit bepaal ook dat 

Raadslede deeltyds in 'n nie-uitvoerende hoedanigheid aangestel word. 

 
Klousule 23: Afwesigheid van funksionele Raad 

In die afwesigheid van 'n funksionele Raad of, in die geval dat die Raad nie meer behoorlik 

saamgestel is nie, berus sy bevoegdhede, funksies en pligte tydelik by die HUB. Die klousule 

maak ook voorsiening vir die LUR om te verseker dat 'n funksionerende Raad binne 'n tydperk 

van drie maande in plek is. 

 
Klousule 24: Raadsvergaderings 

Hierdie klousule maak voorsiening vir die byeenroeping en frekwensie van 

Raadsvergaderings; wie by vergaderings voorsit; bepaling van die Raad se prosedures; 

bywoning van en onttrekking van Raadsvergaderings; verklaring van belange; en 

aangeleenthede wat daarmee verband hou. 
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Klousule 25: Kworum en besluite 

Hier word voorsiening gemaak vir kworumvereistes en besluite by Raadsvergaderings. 

 
Klousule 26: Komitees 

Hierdie klousule maak voorsiening vir die verpligte instelling van 'n ouditkomitee, die instelling 

van ander komitees om die Raad by te staan in die verrigting van sy funksies, en 

aangeleenthede wat daarmee verband hou. Komitees maak aanbevelings aan die Raad en 

het nie finale besluitnemingsbevoegdhede nie. 
 
Klousule 27: Notules van vergaderings 

Hierdie klousule handel oor die samestelling, sirkulasie, aanvaarding en ondertekening van 

notules van Raads- en komiteevergaderings; sowel as publieke toegang tot sulke notules. 
 
Klousule 28: Oorlegpleging en bystand aan Raad 

Hierdie klousule bepaal dat die Raad, wanneer ook al nodig, enige persoon, organisasie of 

instansie kan aanstel of versoek om die Raad by te staan of te adviseer oor enige 

aangeleentheid wat verband hou met die uitoefening van sy bevoegdhede, die verrigting van 

sy funksies en die uitvoer van sy pligte ingevolge klousule 11, en vir aangeleenthede wat 

daarmee verband hou. 

 
Klousule 29: Delegering deur Raad 

Voorsiening word in hierdie klousule gemaak vir die skriftelike delegering van sekere 

bevoegdhede, funksies en pligte van die Raad, uitgesluit die aanstelling van die HUB, die 

vasstelling van indiensnemingsbeleide en verwante sake; die fidusiêre pligte en algemene 

verantwoordelikhede van die Raad as die rekenpligtige gesag; en die goedkeuring van die 

begroting. ’n Bygewerkte register van alle delegasies en opdragte moet gehou word soos 

uiteengesit in klousule 43. 

 

HOOFSTUK 5: (BEFONDSING, FINANSIËLE BESTUUR EN VERSLAGDOENING) 
 
Klousule 30: Fondse van Owerheid 

Hierdie klousule maak voorsiening vir die bronne vir befondsing van die Owerheid; sy 

bankrekeninge, insluitend fondse en beleggings wat deur die KwaZulu-Natal Dobbel en 

Wedderyraad en die KwaZulu-Natal Drankowerheid gehou is voor hul ontbinding; asook die 

aanwending en bestuur van al sodanige fondse. 
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Klousule 31: Finansiële aanspreeklikheid en korporatiewe bestuur 

Die Raad moet verseker dat die Owerheid, as 'n provinsiale openbare entiteit, voldoen aan 

die bepalings van die Wet op Openbare Finansiële Bestuur en gesonde korporatiewe 

bestuursbeginsels en -praktyke. 

 
Klousule 32: Finansiële bestuur 

Hierdie klousule bevat bepalings vir die hou van rekeningboeke en rekords; die voorbereiding 

en voorlegging aan relevante owerhede van vereiste dokumente en verslae, insluitend die 

jaarlikse begrotings, strategiese en sakeplanne, prestasieplanne, geouditeerde finansiële 

state, state van beraamde inkomste en uitgawes, surplus- en reserwefondse; en 

aangeleenthede wat daarmee verband hou. Die klousule maak ook voorsiening vir die 

belegging van surplusfondse en die instelling van reserwefondse, onderhewig aan spesifieke 

bepalings. 
 
Klousule 33: Oudit, verslagdoening en jaarverslag 

Hier word voorsiening gemaak vir die Ouditeur-generaal om die finansiële state van die 

Owerheid te oudit, die tertafellegging van jaarverslae in die Provinsiale Wetgewer deur die 

LUR, en die verskaffing van inligting aan die Portefeuljekomitee oor die jaarverslag, met 

toepaslike tydlyne. 

 

Klousule 34: Finansiële jaar 

Hierdie klousule bepaal dat die boekjaar van die Owerheid op 1 April van 'n bepaalde jaar 

begin en op 31 Maart van die volgende jaar eindig. 
 
Klousule 35: Onroerende eiendom 

Hierdie klousule bepaal dat die Owerheid, ingevolge 'n beleid en prosedure wat deur die Raad 

bepaal word en met die skriftelike goedkeuring van die LUR, enige onroerende eiendom in die 

loop van sy besigheid kan verkry, hou of vervreem. 
 
Klousule 36: Regsgedinge 

Hierdie klousule bepaal dat die Owerheid 'n staatsorgaan is soos in wetgewing beoog, en dat 

enige regsgedinge teen die Owerheid ingestel moet word ooreenkomstig sodanige 

wetgewing. 

 

HOOFSTUK 6: (HOOF UITVOERENDE BEAMPTE EN ANDER PERSONEEL) 
 
Klousule 37: Aanstelling van Hoof Uitvoerende Beampte (HUB) 
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Daar word voorsiening daarvoor gemaak dat die Raad, in oorleg met die LUR, 'n geskikte en 

behoorlike, toepaslik gekwalifiseerde, vaardige en ervare persoon as die HUB vir die 

Owerheid aanstel; die HUB se ampstermyn; bepalings en voorwaardes van aanstelling; 

verklaring van belange; asook die aanstelling van 'n waarnemende HUB deur die Voorsitter 

onder omstandighede soos uiteengesit in die klousule bepaal. 
 
Klousule 38: Bedanking, diskwalifikasie en verwydering van Hoof Uitvoerende Beampte 

Hierdie klousule maak voorsiening vir die bedanking, diskwalifikasie en verwydering van die 

HUB uit die amp onder sekere gespesifiseerde omstandighede. 

 
Klousule 39: Bevoegdhede, funksies en pligte van Hoof Uitvoerende Beampte 

Hierdie klousule maak voorsiening vir die aanspreeklikheid van die HUB aan die Raad; die 

delegering van bevoegdhede, funksies en pligte deur die Raad aan die HUB; die 

verantwoordelikhede van die HUB; en die delegering deur die HUB van daardie bevoegdhede, 

funksies en pligte aan 'n personeellid wat nie deur die Raad verbied is nie. 

 
Klousule 40: Oordrag van bestaande personeel na Owerheid 

Hierdie klousule bepaal dat alle persone in diens van die KwaZulu-Natal Dobbel en 

Wedderyraad en die KwaZulu-Natal Drankowerheid vanaf die inwerkingtredingsdatum van 

hierdie Wetsontwerp en met behoorlike inagneming van artikel 197 van die Wet op 

Arbeidsverhoudinge, 1995 (Wet No. 66 van 1995), geag word in diens van die Owerheid te 

wees. 
 
Klousule 41: Aanstelling van personeel 

Daar word voorsiening daarvoor gemaak dat die HUB 'n personeeldiensstaat vir die Owerheid 

kan bepaal vir goedkeuring deur die Raad binne die finansiële perke wat die Raad bepaal. Die 

klousule maak ook voorsiening vir die indiensneming van personeel; die bepalings en 

voorwaardes van hul diens; en aangeleenthede wat daarmee verband hou. Daar is ook 

voorsiening gemaak vir die sekondering en oorplasing van personeel. 

 
HOOFSTUK 7: (ALGEMENE BEPALINGS) 
 
Klousule 42: Delegasies 

Hierdie klousule maak voorsiening vir delegering deur die LUR aan die Departementshoof; 

die wyse waarop alle delegasies aangeteken moet word; en die volgehoue aanspreeklikheid 

en verantwoordelikheid van die delegerende persoon. 
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Klousule 43: Register van delegasies 

Hierdie klousule maak voorsiening vir die verpligte samestelling en instandhouding van 'n 

bygewerkte register van alle delegasies gemaak in ooreenstemming met die Wetsontwerp. 
 
Klousule 44: Deursigtigheid en toegang tot inligting 

Hierdie klousule maak voorsiening daarvoor dat die Owerheid moet voldoen aan die 

grondwetlike en nasionale wetgewende raamwerk wat deursigtigheid en toegang tot inligting 

bevorder. 

 
Klousule 45: Regverdige administratiewe optrede 

Hierdie klousule maak voorsiening daarvoor dat enige besluit wat ingevolge die Wetsontwerp 

geneem word, moet voldoen aan die grondwetlike, nasionale wetgewende en 

gemeenregtelike raamwerk met betrekking tot regverdige administratiewe optrede. 
 
Klousule 46: Monitering, evaluering, assessering en verslagdoening 

Hierdie klousule bepaal dat die LUR binne ses maande na die inwerkingtreding van hierdie 

Wetsontwerp 'n raamwerk met betrekking tot monitering en evaluering moet ontwikkel en 

publiseer en die nodige meganismes, prosesse, prosedures en aanwysers instel. Dit bepaal 

ook dat die Raad moet verseker dat die prestasie-evaluerings van die Raad, sy Voorsitter, sy 

lede, sy komitees, die HUB en personeellede voortgesette verbeterde prestasie en 

doeltreffendheid tot gevolg het. 

 
Klousule 47: Gebruik van naam van Owerheid 

Hierdie klousule maak dit 'n oortreding om die naam of enige ander materiaal of eiendom van 

die Owerheid sonder magtiging voor te stel of daarvan gebruik te maak of om valslik te beweer 

om namens die Owerheid op te tree. 
 
Klousule 48: Misdrywe, strawwe en siviele aanspreeklikheid 

Voorsiening word in hierdie klousule gemaak om persone aan te kla wat misdrywe pleeg soos 

beoog in hierdie Wetsontwerp en vir maksimum vonnisse by skuldigbevinding, sowel as vir 

siviele aanspreeklikheid gebaseer op wetgewing en die gemenereg. 

 
Klousule 49: Bylaes, regulasies en kennisgewings 

Hierdie klousule bemagtig die LUR om, na oorleg met die Raad, 'n Bylae te publiseer, sekere 

regulasies te maak, kennisgewings uit te reik en om dit te wysig of te herroep. 

 
Klousule 50: Besparings 
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Hierdie klousule bepaal dat enigiets wat gedoen is voor die inwerkingtredingsdatum van 

hierdie Wetsontwerp kragtens of ingevolge 'n bepaling wat deur hierdie Wetsontwerp herroep 

of gewysig is, geag moet word, tensy dit duidelik onvanpas is, gedoen te wees kragtens of 

ingevolge die ooreenstemmende bepaling van hierdie Wetsontwerp. 

 
Klousule 51: Oorgangsmaatreëls 
Hierdie klousule bepaal dat die LUR binne 'n tydperk van hoogstens tien besigheidsdae na 

die inwerkingtreding van die Wetsontwerp 'n tussentydse Raad moet aanstel, wat binne vyf 

besigheidsdae na sy aanstelling 'n tussentydse HUB moet aanstel. Daar word ook voorsiening 

gemaak vir die LUR om 'n bylae bykomstig by die Wetsontwerp te publiseer om voorsiening 

te maak vir bykomende oorgangsreëlings. 

 
Klousule 52: Herroeping en wysiging van wette 

Die wette gespesifiseer in die eerste en tweede kolomme van Bylae 1 word hierby herroep of 

gewysig in die mate wat in die derde kolom aangedui word. 
 
Klousule 53: Kort titel en datum van inwerkingtreding 

Hierdie klousule maak voorsiening vir die kort titel en datum van inwerkingtreding van die 

Wetsontwerp. 
 
 
4. BYLAES BY DIE WETSONTWERP 
Die Wetsontwerp bestaan uit twee bylaes en vyf vorms. 

 
Bylae 1: Herroeping en wysiging van wette 

Bylae 1 lys die relevante artikels van die KwaZulu-Natal Wet op Dranklisensiëring, 2010 (Wet 

No. 6 van 2010), en die KwaZulu-Natal Wet op Dobbelary en Weddery, 2010 (Wet No. 8 van 

2010), wat gewysig of herroep word deur die Wetsontwerp. 

 
Bylae 2: Vorms 
Bylae 2 bevat die volgende vyf vorms: 

 

BYLAE 2: VORMS 

VORM 1 JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE 

BELANGE VAN LEDE VAN DIE RAAD EN SY KOMITEES INGEVOLGE 
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ARTIKEL 18(3) VAN DIE KWAZULU-NATAL WETSONTWERP OP DIE 

EKONOMIESE REGULERINGSOWERHEID, 2023 

VORM 2 JAARLIKSE EN AD HOC VERKLARING VAN DIREKTE OF INDIREKTE 

BELANGE VAN HOOF UITVOERENDE BEAMPTE INGEVOLGE ARTIKEL 

37(6) SAAMGELEES MET ARTIKEL 41(3)(c) VAN DIE KWAZULU-NATAL 

WETSONTWERP OP DIE EKONOMIESE REGULERINGSOWERHEID, 2023 

VORM 3 JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE 

BELANGE VAN PERSONEELLEDE INGEVOLGE ARTIKEL 41(3)(c) VAN DIE 

KWAZULU-NATAL WETSONTWERP OP DIE EKONOMIESE 

REGULERINGSOWERHEID, 2023 

VORM 4 VERGADERINGSVERKLARING VAN DIREKTE EN INDIREKTE BELANGE 

INGEVOLGE ARTIKEL 18(4)(a) VAN DIE KWAZULU-NATAL 

WETSONTWERP OP DIE EKONOMIESE REGULERINGSOWERHEID, 2023 

VORM 5 REGISTER VAN DELEGASIES INGEVOLGE ARTIKEL 43 VAN DIE 

KWAZULU-NATAL WETSONTWERP OP DIE EKONOMIESE 

REGULERINGSOWERHEID, 2023 

 

5. FINANSIËLE IMPLIKASIES VIR PROVINSIALE REGERING 
Die KwaZulu-Natal Dobbel en Wedderyraad en die KwaZulu-Natal Drankowerheid word tans 

bedryf en befonds, en alle fondse en bates sal na die Owerheid oorgedra word sodra die 

KwaZulu-Natal Dobbel en Wedderyraad en die KwaZulu-Natal Drankowerheid ontbind en hul 

sake afgehandel is. Geen bykomende finansiële implikasies wat uit die Wetsontwerp sou kon 

spruit, word gevolglik in die vooruitsig gestel nie. 

 
6. DEPARTEMENTE/ LIGGAME/ PERSONE GERAADPLEEG 
Besprekings en oorlegplegings oor die Wetsontwerp op die KwaZulu-Natal Ekonomiese 

Reguleringsowerheid, 2023, is met die KwaZulu-Natal Dobbel en Wedderyraad en die 

KwaZulu-Natal Drankowerheid gehou. Alle kommentaar en voorstelle wat ontvang is, is 

oorweeg en, waar toepaslik, in die Wetsontwerp opgeneem. 

 

7. KONTAKPERSONE 

7.1  Naam:   Mnr BN Nkontwana 

Pos:   Hoof van die Departement (EDTEA) 

Selfoon:  082 889 1819 

E-pos:   Nhlakanipho.Nkontwana@kznedtea.gov.za 
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7.2  Naam:   Me S Padayachee  

Pos:   Waarnemende Direkteur Regsdienste (EDTEA) 

Selfoon:  083 654 411 

E-pos:   Sue.Padayachee@kznedtea.gov.za 
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UMTHETHOSIVIVINYO WESIGUNGU ESILAWULA EZOMNOTHO WAKWAZULU-
NATALI, 2023 
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UMTHETHOSIVIVINYO 
Wokuhlinzekela ukusungulwa kwesiGungu esiLawula ezoMnotho saKwaZulu-Natali 
ukuze kuqaliswe ukuphathwa nokulawulwa kwemboni yemidlalo yemali, yemijaho 
yamahhashi, yokubheja kanye neyotshwala esiFundazweni ngaphansi kolawulo 
lwesiGungu; ukuhlinzekela ukuhlakazwa kweBhodi lemiDlalo yeMali nokuBheja 
laKwaZulu-Natali kanye nesiGungu esiLawula ezoTshwala saKwaZulu-Natali 
nokudluliselwa kwamandla kanye nemisebenzi yesiGungu kanye neBhodi obekukhona 
phambilini edluliselwa kwisiGungu esiLawula ezoMnotho saKwaZulu-Natali; 
ukuchibiyela uMthetho wemiDlalo yeMali  nokuBheja waKwaZulu-Natali, 2010, kanye 
noMthetho wamaLayisensi oTshwala waKwaZulu-Natali, 2010, ukuze kuchithwe 
izinhlinzeko eziphathelene nesiGungu kanye neBhodi obekukhona phambilini nokuthi 
kubhekiswe kwisiGungu esiLawula ezoMnotho saKwaZulu-Natali esikhundleni 
sesiGungu neBhodi obekukhona phambilini; kanye nokuhlinzekela okunye 
okuphathelene nalokho. 
 

 

MAWUMISWE yisiShayamthetho sesiFundazwe saKwaZulu-Natali, kanje: 

 

 

ISAHLUKO 1 

UKUHUNYUSHWA, IZINHLOSO, UKUSEBENZA KANYE NEZINQUBOMGOMO 

1. Izincazelo 

2. Izinhloso zoMthetho 

3. Ukusebenza koMthetho 

4. Izinqubomgomo 

 

ISAHLUKO 2 

UKUHLAKAZWA KWEBHODI LEMIDLALO YEMALI NOKUBHEJA LAKWAZULU-NATALI 

KANYE NESIGUNGU ESILAWULA EZOTSHWALA SAKWAZULU-NATALI 

5. UkuHlakazwa kweBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali kanye nesiGungu 

esiLawula ezoTshwala saKwaZulu-Natali 

6. Imiphumela yokuhlakazwa 

7. Ukuqhubeka kokusebenza kwemithetho ekhona 

 

ISAHLUKO 3 

UKUSUNGULWA KWESIGUNGU ESILAWULA EZOMNOTHO SAKWAZULU-NATALI 

8. Ukusungulwa kwesiGungu esiLawula ezoMnotho saKwaZulu-Natali 
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9. Izinhloso zesiGungu 

10. Amandla kanye nemisebenzi yesiGungu 

 

ISAHLUKO 4 

IZINHLELO ZOKUPHATHA 

11. Ukusungulwa kweBhodi 

12. Iqhaza likaNgqongqoshe 

13. Iqhaza loMnyango 

14. Ukubunjwa kweBhodi 

15. Okujwayelekile okudingeka kumalungu 

16. Inqubo yokuqokwa kwamalungu 

17. USihlalo kanye noSekela Sihlalo 

18. Inqubo yokuziphatha nokudalulwa kokuhlomula 

19. Isikhathi sokuba sesikhundleni 

20. Ukuhoxiswa kobulungu, ukumiswa kanye nokususwa esikhundleni 

21. Ukugcwaliswa kwezikhala 

22. Imibandela yokuqokwa namaholo 

23. Ukungabikhona kweBhodi elisebenzayo 

24. Imihlangano yeBhodi 

25. Ikhoramu nokuthathwa kwezinqumo 

26. Amakomidi 

27. Amaminithi emihlangano 

28. Ukubonisana neBhodi nokuhlinzekwa ngosizo kweBhodi 

29. Ukudluliselwa kwamandla nemisebenzi yiBhodi 

 

ISAHLUKO 5 

UKUXHASWA NGEZIMALI, UKUPHATHWA KWEZIMALI NOMBIKO WEZIMALI 

30. Izimali zesiGungu 

31. Isibopho sokubika ngezimali kanye nokuphathwa kwebhizinisi 

32. Ukuphathwa kwezimali 

33. Ucwaningomabhuku, ukwethulwa kombiko kanye nombiko wonyaka 

34. Unyaka wezimali 

35. Impahla engenakususwa 

36. Izinyathelo zomthetho 

 

 

ISAHLUKO 6 
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ISIKHULU ESIPHEZULU KANYE NABANYE ABASEBENZI 

37. Ukuqokwa kwesiKhulu esiPhezulu 

38. Ukwesula, ukungafaneleki nokususwa esikhundleni kwesiKhulu esiPhezulu 

39. Amandla kanye nemisebenzi yesiKhulu esiPhezulu 

40. Ukudluliselwa kwabasebenzi abakhona kwisiGungu 

41. Ukuqokwa kwabasebenzi 

 

ISAHLUKO 7 

IZINHLINZEKO EZIJWAYELEKILE 

42. Ukudluliselwa kwamandla nemisebenzi 

43. Irejista yokudluliselwa kwamandla nemisebenzi 

44. Ukungafihli lutho nokutholakala kolwazi 

45. Ukuphatha ngendlela enobulungiswa 

46. Ukuqapha, ukuhlola kanye nokubika 

47. Ukusetshenziswa kwegama lesiGungu 

48. Amacala kanye nezinhlawulo   

49. Izinhlelo, imithethonqubo kanye nezaziso  

50. Okusazosebenza 

51. Izinhlelo zesikhashana 

52. Ukuchithwa nokuchitshiyelwa kwemithetho 

53. Isihloko esifingqiwe nosuku lokuqala kokusebenza koMthetho 

 

IZINHLELO 

UHlelo 1: Ukuchithwa kanye nokuchitshiyelwa kwemithetho 

UHlelo 2: Amafomu 
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ISAHLUKO 1 

UKUHUNYUSHWA, IZINHLOSO, UKUSEBENZA KANYE NEMIGOMO 

 

Izincazelo 
1.(1) Amagama asuselwa egameni noma emagameni achaziwe anencazelo efanayo, 

ngaphandle uma ingqikithi isho okwehlukile. 

 

(2) Nanoma yiliphi igama noma inhlinzeko yalo Mthetho kumele iihunyushwe ngendlela 

ehambisana nezinjongo kanye nezinhloso zalo Mthetho. 

 

(3) Kulo Mthetho, ngaphandle uma ingqikithi isho okwehlukile – 

“uhlelo lokusebenza lonyaka” lunencazelo oluyinikezwe uMnyango wezokuHlela, 

wezokuQapha nokuHlela kazwelonke; 

 

“ikomidi elicwaninga amabhuku” kushiwo ikomidi elicwaninga amabhuku njengoba 

kushiwo esigabeni 77 soMthetho wokuPhathwa kweziMali zikaHulumeni; 

 

“isiGungu” kushiwo isiGungu esiLawula ezoMnotho waKwaZulu-Natali esisungulwe 

ngokwesigaba 8; 
 

“iBhodi” kushiwo iBhodi lesiGungu esiLawula ezoMnotho elisungulwe ngokwesigaba 

11; 

 

“usuku lokusebenza” kushiwo noma yiluphi usuku ngaphandle kosuku 

lwangoMgqibelo, lwangeSonto noma lweholidi elisemthethweni kwiRiphabhulikhi 

yaseNingizimu Afrika; 

 

“uSihlalo” kushiwo uSihlalo weBhodi, futhi kubandakanya nomuntu oyiBamba 

likaSihlalo; 

 

“isiKhulu esiPhezulu” kushiwo isiKhulu esiPhezulu sesiGungu esiqokwe 

ngokwesigaba 37; 
 

“ikomidi” kushiwo ikomidi leBhodi elisungulwe ngokwesigaba 26; 

 
“inkampani” kushiwo inkampani njengoba ichazwe eMthethweni weziNkampani, 

2008 (uMthetho No. 71 ka 2008); 
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“uMthethosisekelo” kushiwo uMthethosisekelo weRiphabhulikhi yaseNingizimu 

Afrika, 1996; 

 

“uMnyango” kushiwo umnyango obhekele noma iminyango ebhekele imidlalo yemali, 

imijaho yamahhashi nokubheja, kanye nezotshwala esiFundazweni; 

 

“ukuhlomula ngqo” kubandakanya – 

(a) ukuba umnikazi wamasheya enkampanini noma ebhizinisini; 

(b) ukuhlomula enkampanini ewumfelandawonye; 

(c) ukuhlomula kumfelandawonye; 

(d) ilungelo lendawo noma lomuntu endaweni esetshenziswa yinoma iyiphi 

inkampani, inhlangano, ithrasti, nanoma yiliphi elinye ibhizinisi 

elisemthethweni; 

(e) ukuhlomula kwithrasti; 

(f) maqondana nanoma yiliphi ibhizinisi eliqhutshwayo eliwumuntu 

ngokomthetho noma elingeyena umuntu ngokomthetho, nanoma yikuphi 

ukuhlomula okwenza umhlomuli ukuthi athole inzuzo nengeniso kulelo bhizinisi 

eliqhutshwayo; 

(g) amaholo, izikhundla zobuqondisi, izinkampani zabeluleki abasebenza 

isikhashana nabasebenza isikhathi eside;  

(h) ama-akhawunti emalimboleko; 

(i) amaholo, ingeniso, ingenisonzuzo, amagunya kwingenisonzuzo, 

amasheya, inzalo, iminikelo, izipho nanoma yimiphi eminye imihlomulo 

eqongelelwe ngaphambi noma ngemva kokuhlinzekwa kwelayisensi 

yebhizinisi, ukukhishwa kwelayisensi noma kokusetshenziswa kwebhizinisi 

lotshwala, lemidlalo yemali, lemijaho yamahhashi nokubheja; 

(j) ukwamukelwa noma ubukhona banoma yiziphi izivumelwano 

nabafakizicelo nabanikazi bamalayisensi noma nabantu ababhalisiwe; kanye 

(k) nokunye ukuhlomula komuntu, 

kanti “ukuhlomula ngandlela thile”, maqondana nohlobene naye, obambisene naye 

ebhizinisini, ohlanganyele naye noma umqashi, ngaphandle koMbuso, kunencazelo 

efanayo; 

 

“uMkhandlu oPhethe” kushiwo uMkhandlu oPhethe esiFundazweni oshiwo 

esigabeni 132 soMthethosisekelo; 

 

“iGazethi” kushiwo iGazethi esemthethweni yesiFundazwe saKwaZulu-Natali; 
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“iNhloko yoMnyango” kushiwo inhloko yomnyango noma izinhloko zeminyango 

ezibhekele imidlalo yemali, yemijaho yamahhashi nokugembula, nezotshwala 

esiFundazweni; 

 

“iBhodi lesikhashana” kushiwo iBhodi lesikhashana elishiwo esigabeni 51(1)(a)(i); 

 

“isiKhulu esiPhezulu esibambe okwesiKhashana” kushiwo isiKhulu esiPhezulu 

njengoba kushiwo esigabeni 51(1)(b); 

 

“ucwaningomabhuku lwangaphakathi” kushiwo uhlelo lwangaphakathi elicwaninga 

amabhuku njengoba kushiwo ezigabeni 51(1)(a)(ii) no 76(4)(e) zoMthetho 

wokuPhathwa kweziMali zikaHulumeni; 

 

“uMthetho wemiDlalo yeMali nokuBheja waKwaZulu-Natali” kushiwo uMthetho 

wemiDlalo yeMali nokuBheja waKwaZulu-Natali, 2010 (uMthetho No. 8 ka 2010), futhi 

ubandakanya nanoma yimiphi imithethonqubo, izaziso, inqubo ebhaliwe ezolandelwa 

noma amasekhula, enziwe noma akhishwe noma ashicilelwe ngokwalo Mthetho; 

 

“uMthetho wamaLayisensi oTshwala waKwaZulu-Natali” kushiwo uMthetho 

wamaLayisensi oTshwala waKwaZulu-Natali, 2010 (uMthetho No. 6 ka 2010), futhi 

ubandakanya nanoma yimiphi imithethonqubo, izaziso, inqubo ebhaliwe ezolandelwa 

noma amasekhula, enziwe noma akhishwe noma ashicilelwe ngokwalo Mthetho; 

 

“uNgqongqoshe” kushiwo uNgqongqoshe obhekele noma oNgqongqoshe 

ababhekele imidlalo yemali, imijaho yamahhashi nokubheja, nezotshwala 

esiFundazweni; 

 

“ilungu” kushiwo ilungu leBhodi njengoba kushiwo esigabeni 14; 

 

“ilungu lekomidi” kushiwo ilungu lekomidi elisungulwe yiBhodi ngokwesigaba 26: 

 

 “umasipala” kushiwo umasipala njengoba kushiwo esigabeni 155 

soMthethosisekelo weRiphabhulikhi yaseNingizimu Afrika, 1996, nosungulwe 

ngokwezigaba 11 no 12 soMthetho weziNhlaka zoMasipala woHulumeni baseKhaya, 

1998 (uMthetho No. 117 ka 1998), sifundwa nezigaba 3, 4 no 5 zoMthetho 

wokuNqunywa kweziNhlobo zoMasipala, 2000 (uMthetho No. 7 ka 2000), kanti 

“umasipala wesifunda” kanye “nomasipala wedolobha elikhulu” kunencazelo 
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efanayo; 

 

“uMthetho wezokuGembula kaZwelonke” kushiwo uMthetho wezokuGembula 

kaZwelonke, 2004 (uMthetho No. 7 ka 2004), futhi kubandakanya nanoma yimiphi 

imithethonqubo, izaziso, inqubo ebhaliwe ezolandelwa noma amasekhula, enziwe 

noma akhishwe noma ashicilelwe ngokwalo Mthetho; 

 

“uhlaka lombuso” lunencazelo oluyinikezwe esigabeni 239 soMthethosisekelo 

weRiphabhulikhi yaseNingizumu Afrika, 1996; 

 

“umuntu” kubandakanya umuntu qobo noma umuntu ngokomthetho, iqembu labantu 

noma umgwamanda; 

 

“inqubomgomo” kushiwo inqubomgomo egunyazwe – 

(a) iKhabhinethi kaZwelonke futhi eshicilelwe kwiGazethi kaHulumeni; 

(b) uMkhandlu oPhethe noma umkhandlu kamasipala futhi oshicilelwe 

kwiGazethi yesFundazwe;  

(c) iBhodi, 

njengoba kungaba njalo; 

 

“omele iqembu lezepolitiki” kushiwo – 

(a) ilungu leNdlu kaZwelonke, loMkhandlu kaZwelonke weziFundazwe noma 

leKhabhinethi kaZwelonke; 

(b) ilungu lesishayamthetho sesifundazwe noma lomMkhandlu oPhethe 

esifundazweni; 

(c) amakhansela omasipala; 

(d) isithunywa esimele iRiphabhulikhi esingasebenzeli uhulumeni; 

(e) ilungu lendlu yabaholi boMdabu kanye nabaholi bama-Khoi-San; 

(f) abaholi boMdabu kanye nabaholi bama-Khoi-San abaqokwe  

ngokoMthetho wobuHoli boMdabu bama-Khoi-San, 2019 (uMthetho No. 3 ka 

2019); kanye 

(g) nomele iqembu lezepolitiki kuzwelonke, esifundazweni, inhlangano,  

umgwamanda noma umbimbi okurejistwe ngokwesigaba 15 noma 15A 

soMthetho weKhomishana yezoKhetho, 1996 (uMthetho No. 51 ka 1996); 

 

“iKomidi lemiSebenzi” kushiwo iKomidi lemiSebenzi noma amaKomidi emiSebenzi 

esiShayamthetho sesiFundazwe abhekele imidlalo yemali, imijaho yamahhashi 
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nokubheja, nezotshwala esiFundazweni; 

 

“uMthetho wokuGqugquzela ukuTholakala koLwazi” kushiwo uMthetho 

wokuGqugquzela ukuTholakala koLwazi, 2000 (uMthetho No. 2 ka 2000), futhi 

ubandakanya nanoma yimiphi imithethonqubo, izaziso, inqubo ebhaliwe ezolandelwa 

noma amasekhula, enziwe noma akhishwe noma ashicilelwe ngokwalo Mthetho; 

 

“uMthetho wokuVikelwa kweMininingwane yoMuntu Qobo” kushiwo uMthetho 

wokuVikelwa kweMininingwane yoMuntu Qobo, 2013 (uMthetho No. 4 ka 2013), 

nobandakanya nanoma yimiphi imithethonqubo, izaziso, inqubo ebhaliwe ezolandelwa 

noma amasekhula, enziwe noma akhishwe noma ashicilelwe ngokwalo Mthetho; 

  

“isiFundazwe” kushiwo isiFundazwe saKwaZulu-Natali esishiwo esigabeni 103 

soMthethosisekelo kanti "okwesifundazwe" kunencazelo efanayo; 

 
“isiShayamthetho sesiFundazwe” kushiwo isiShayamthetho sesiFundazwe 

njengoba kushiwo esigabeni 105 soMthethosisekelo, nesinegunya lokushaya 

imithetho esiFundazweni njengoba kushiwo esigabeni 104 soMthethosisekelo; 

 

“uMnyango woMgcinimafa wesiFundazwe” kushiwo uMnyango woMngcinimafa 

osungulelwe isiFundazwe ngokwesigaba 17 soMthetho wokuPhathwa kweziMali 

zikaHulumeni; 

 

“uMthetho wokuPhathwa kweziMali zikaHulumeni” kushiwo uMthetho 

wokuPhathwa kweziMali zikaHulumeni, 1999 (uMthetho No. 1 ka 1999); futhi 

ubandakanya nanoma yimiphi imithethonqubo, izaziso, inqubo ebhaliwe ezolandelwa 

noma amasekhula, enziwe noma akhishwe noma ashicilelwe ngokwalo Mthetho; 

 

“imithethonqubo” kushiwo imithethonqubo eyenziwe ngokwalo Mthetho; 

 

“isihlobo” kushiwo – 

(a) umuntu oshade ngokomthetho, umshado, kubandakanya nomshado 

wesintu, osebudlelwaneni obufana nobabantu abaganene abahlala ndawonye 

njengabashadile, abalekelelana nabasekana ngokwezimali 

nangokomphefumulo; noma 

(b) oyingane, owumzali, umfowabo noma udadewabo, noma ngabe lobo 

budlelwane buvele ngokuzalana, ngokushadana noma ngokukhulisa ingane 
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ongayizali  njengeyakho;  

 

“umsebenzi” kushiwo umsebenzi wesiGungu odluliselwe, noma oqokelwe 

kwisiGungu ngokwesigaba 40 no 41, njengoba kungaba njalo; 

 

“isitatimende esifungelwe sokudalula” sibandakanya isitatimende esisayinwe 

phambi kwakhomishana ofungisayo; kanti 

 

“lo Mthetho” kushiwo uMthetho wesiGungu esiLawula ezoMnotho waKwaZulu-Natali, 

2023, futhi ubandakanya nanoma yimiphi imithethonqubo, izaziso, inqubo ebhaliwe 

ezolandelwa noma amasekhula, enziwe noma akhishwe noma ashicilelwe ngokwalo 

Mthetho. 

 

 

Izinhloso zoMthetho 
2. Izinhloso zalo Mthetho ukusungula isiGungu esiLawula ezoMnotho saKwaZulu-Natali 

njengebhizinisi likahulumeni wesifundazwe ngokuhambisana nezinhlinzeko zoMthetho 

wokuPhathwa kweziMali zikaHulumeni kanye nokuhlinzekela izinhlaka zokubusa, zokuphatha 

nezokuphathwa kwesiGungu ukulawula – 

(a) imboni yemidlalo yemali neyemijaho yamahhashi nokubheja ngokomthetho 

kazwelonke osebenzayo, uMthetho wemiDlalo yeMali nokuBheja waKwaZulu-Natali, 

kanye neminye imithetho yesifundazwe ehambisana nalokho; kanye 

(b) nemboni yotshwala mayelana nomthetho kazwelonke osebenzayo, uMthetho 

wamaLayisensi oTshwala waKwaZulu-Natali, neminye imithetho yesifundazwe 

ehambisana nalokho. 

 

 
Ukusebenza koMthetho 
3. Lo Mthetho – 

 (a) usebenza esiFundazweni sonkana; futhi 

 (b) ubophezela sonke isifundazwe kanye nezinhlaka zombuso zomasipala. 

 

 

Imigomo 
4.(1) Uma kusetshenziswa lo Mthetho, isiGungu kumele – 

 (a) sisebenze ngendlela – 

  (i) esheshayo; 
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  (ii) enemiphumela ebonakalayo; 

  (iii) engeyona imfihlo; 

  (iv) esemthethweni;  

  (v) enokuthembeka; 

 (b) siqinisekise ubuqotho; 

 (c) senze umsebenzi oseqophelweni eliphezulu; 

(d) sizibophezele ekwenzeni umsebenzi ngobuchule; 

 (e) sizibophezele ekwenzeni esijutshelwe ukuthi sikwenze; 

 (f) siqinisekise – 

(i) ukuhola ngendlela enobulungiswa, ekahle, nangenqubo eqinisekisa 

ubulungiswa nendlela enokulingana maqondana nezindaba eziphathelene 

nemisebenzi esiyilawulayo; kanye 

(ii) nokubonisana nokubambisana ngendlela efanele, engenabumfihlo, 

enesibopho sokubika kuzo zonke izinhlaka zombuso esifundazweni 

nakomasipala nakulabo ababambe iqhaza; futhi 

            (g) silandele imigomo ephusile yokulawula zinkampani. 

 

(2) IsiGungu kumele sisebenzise amandla aso futhi senze imisebenzi yaso  

ngokuhambisana – 

(a) nezinhlinzeko ezisebenzayo ngokomthethosisekelo, kubandakanya nezinhlinzeko 

ezilawula ukubusa ngokubambisana; 

(b) izinhlinzeko zalo Mthetho kanye neminye imithetho esebenzayo nezinhlinzeko 

zenqubomgomo; kanye 

(c) nemigomo ebekwe esigatshaneni (1). 

 

 

ISAHLUKO 2 

UKUHLAKAZWA KWEBHODI LEMIDLALO YEMALI NOKUBHEJA LAKWAZULU-

NATALI KANYE NESIGUNGU ESILAWULA EZOTSHWALA SAKWAZULU-NATALI 

 

Ukuhlakazwa kweBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali kanye 
nesiGungu esiLawula ezoTshwala saKwaZulu-Natali 
5. Ngalokhu kuhlakazwa iBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali kanye 

nesiGungu esiLawula ezoTshwala saKwaZulu-Natali. 

 

 

Imiphumela yokuhlakazwa 
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6.(1) IsiGungu ngokomthetho yisona esilandela iBhodi lemiDlalo yeMali nokuBheja 

laKwaZulu-Natali kanye nesiGungu esiLawula ezoTshwala saKwaZulu-Natali 

ngokwesikhundla. 

 

(2) IsiGungu sibhekele – 

(a) ukuphathwa kwemisebenzi kanye nazo zonke izinto ezibucayi eziphathelene – 

(i) nokuhlakazwa kweBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali 

kanye nesiGungu esiLawula ezoTshwala saKwaZulu-Natali;  

(ii) nokusungulwa kwesiGungu; kanye 

(b) nanoma yimaphi amandla asetshenzisiwe nemisebenzi eyenziwe yiBhodi lemiDlalo 

yeMali nokuBheja laKwaZulu-Natali nesiGungu esiLawula ezoTshwala saKwaZulu-

Natali ngaphambi kokuthi kuhlakazwe. 

 

(3)(a) Zonke izimpahla, izikweletu, amalungelo kanye nezibopho, kanye nakho konke 

okuphathelene nezokuphatha, amarekhodi ezezimali kanye namanye amarekhodi ayegcinwe 

yiBhodi lemiDlalo yeMali nokuBheja kanye nesiGungu esiLawula ezoTshwala saKwaZulu-

Natali, kunikezwa isiGungu. 

(b) UMbhalisi wamaTayitela kumele enze konke okufanele ukubhalisa noma ukugunyaza 

ukudluliselwa kwanoma iyiphi impahla ngokwendima (a), futhi akukho mali yokudluliselwa, 

yasehhovisi noma yezinye izindleko eyokhokhwa maqondana nalokho kubhaliswa noma 

kugunyazwa.  

 

(4) Kusukela ngosuku lo Mthetho oyokuqala ngalo ukusebenza – 

(a) bonke abasebenzi beBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali kanye 

nabesiGungu esiLawula ezoTshwala saKwaZulu-Natali bayothathwa 

njengabasebenzi besiGungu njengoba kushiwo esigabeni 40; futhi 

(b) amalungu eBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali nawesiGungu 

esiLawula ezoTshwala saKwaZulu-Natali ayothathwa njengaseshiyile ezikhundleni 

zawo ekubeni amalungu alawo mabhodi ngokwehlukana kwayo. 

 

 

Ukuqhubeka kokusebenza kwemithetho ekhona 
7. Ngaphansi kwezinhlinzeko zoHlelo 1, zifundwa nezigaba 50 no 51 – 

 (a) uMthetho wemiDlalo yeMali nokuBheja waKwaZulu-Natali; kanye 

(b) noMthetho wamaLayisensi oTshwala waKwaZulu-Natali, 

iyoqhubeka isebenze kuze kube iyachitshiyelwa noma kufakwa endaweni yayo eminye 

imithetho ezosebenza. 
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 ISAHLUKO 3 

UKUSUNGULWA KWESIGUNGU ESILAWULA EZOMNOTHO SAKWAZULU-NATALI 

 

Ukusungulwa kwesiGungu esiLawula ezoMnotho saKwaZulu-Natali 
8.(1) Umuntu ngokomthetho ozokwaziwa ngokuthi isiGungu esiLawula ezoMnotho 

saKwaZulu-Natali ngalokhu siyasungulwa njengebhizinisi likahulumeni wesifundazwe 

ngokuhambisana nezinhlinzeko zoMthetho wokuPhathwa kweziMali zikaHulumeni. 

 

(2) IsiGungu singahlakazwa kuphela ngokoMthetho wesiShayamthetho sesiFundazwe. 

 

 

Izinhloso zesiGungu 
9. Izinhloso zesiGungu ukulawula – 

 (a) imboni yemidlalo yemali, yemijaho yamahhashi neyokubheja ngokuhambisana 

nomthetho kazwelonke osebenzayo, uMthetho wemiDlalo yeMali nokuBheja 

waKwaZulu-Natali, kanye neminye imithetho ekhona esifundazweni ephathelene 

nalokho; kanye 

 (b) nemboni yotshwala ngokuhambisana nomthetho kazwelonke osebenzayo, 

uMthetho wemiDlalo yeMali nokuBheja waKwaZulu-Natali, neminye imithetho ekhona 

esifundazweni ephathelene nalokho. 

 

 
Amandla kanye nemisebenzi yesiGungu 
10. IsiGungu – 

 (a) kumele sisebenzise amandla aso, senze imisebenzi yaso njengoba kushiwo – 

  (i) kulo Mthetho; 

  (ii)  esigabeni 7 soMthetho wemiDlalo yeMali nokuBheja waKwaZulu-Natali; 

  (iii) esigabeni 7 soMthetho wamaLayisensi oTshwala waKwaZulu-Natali; 

  (iv) nakunoma yimuphi omunye umthetho; futhi 

 (b) singasebenzisa lawo mandla, senze leyo misebenzi yaso njengoba kungadingeka 

noma kufanelekile ukuze kufezwe izinhloso zalo Mthetho, iMithetho eshiwo kwizindima 

(a)(ii) no (a)(iii) noma yimiphi eminye imithetho, ngendlela yokuthi lowo mthetho 

osebenza ngayo kwisiGungu. 

 

 

ISAHLUKO 4 

IZINHLELO ZOKUPHATHA 
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Ukusungulwa kweBhodi 
11.(1) IsiGungu silawulwa yiBhodi – 

 (a) elibhekele ukuphatha, ukuba yiso kanye nokuqapha; futhi  

 (b) elilawula isiGungu uma sisebenzisa amandla aso nanoma senza imisebenzi yaso 

ngokuhambisana nalo Mthetho, noMthetho wokuPhathwa kweziMali zikaHulumeni 

nemigomo yokubusa okuhle. 

 

(2) IBhodi – 

 (a) kumele lisungule umumohlaka ukulawula – 

  (i) umkhakha wemidlalo yemali, wemijaho yamahhashi nowokubheja; kanye 

  (ii) nomkhakha wezotshwala; futhi 

 (b) lingasungula uphiko oluzosebenzisana nayo yonke imikhakha yesiGungu. 

 

(3) IBhodi, ngemva kokubonisana noNgqongqoshe kanye nesiKhulu esiPhezulu, lingahlela  

kabusha isiGungu, uma ngokubona kwalo, kunesidingo ukuze isiGungu sisebenzise 

amandla futhi senze imisebenzi yaso kangcono. 

 

(4) IBhodi linesinesibopho sokubika njengoba kushiwo esigabeni 49(2)(a) soMthetho 

wokuPhathwa kweziMali zikaHulumeni. 

 

(5) IBhodi kumele, ngaphambi kwezinyanga ezintathu ngemva kokuqokwa kwalo, lisayine 

isivumelwano noNgqongqoshe sokuzibophezela ukulawula ubudlelwane phakathi  

kukaNgqongqoshe kanye neBhodi. 

 

(6) IBhodi kumele, zingakapheli izinyanga ezintathu liqokiwe, ligunyaze usomqulu weBhodi – 

  (a) wokulawula izinqubo ezilandelwayo zeBhodi nezanoma yiliphi ikomidi elisungulwe 

ngokuhambisana nesigaba 26; 

(b) wokunquma amandla kanye nemisebenzi amakomidi asungulwe ngokuhambisana 

nesigaba 26; 

(c) wokunquma ubudlelwane phakathi kweBhodi – 

(i) nesiKhulu esiPhezulu; 

(ii) nonobhala weBhodi; 

(iii) nocwaningomabhuku lwangaphakathi; kanye 

(d) nokuhlinzekela noma yiluphi udaba olufanele ukuze iBhodi likwazi ukusebenza 

ngendlela efanele: 

Kuncike ekutheni iBhodi kumele njalo ngonyaka, zingakapheli izinyanga ezintathu kuqale 

unyaka wezimali, libuyekeze usomqulu walo. 
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Iqhaza likaNgqongqoshe 
12.(1) UNgqongqoshe – 

(a) uyisikhulu esiphezulu njengoba kushiwo esigabeni 1 soMthetho wokuPhathwa 

kweziMali zikaHulumeni; 

(b) zingakapheli izinyanga ezintathu kumele, ngemva kokuqala kokusebenza kwalo 

Mthetho, aqoke iBhodi njengoba kushiwo esigabeni 14; futhi 

(c) kumele aqaphe ngeso lokhozi isiGungu kanye neBhodi uma besebenzisa amandla 

abo nanoma benza imisebenzi yabo. 

 

(2) Amalungu ashiwo esigabeni 14(c) kumele – 

 (a) aqiniseise ukuxhumana phakathi kukaNgqongqoshe neBhodi; futhi 

(b) ngezikhathi ezithile abikele uNgqongqoshe ngezindaba okumele azi ngazo. 

 

(3) UNgqongqoshe – 

 (a) ngesaziso kwiGazethi, anganquma – 

(i) izinkambiso namaqophelo kwesiGungu uma sisebenzisa amandla aso,  

senza imisebenzi yaso;  

(ii) isilinganiso sezimali ezizobizwa yisiGungu uma sisebenzisa amandla aso, 

senza imisebenzi yaso;  

(b) anganika isiGungu umyalelo mayelana – 

(i) nomgomo, nokuhlelwa, nesu kanye nenqubo ezolandelwa ukuqinisekisa 

ukuthi sisebenza ngendlela esheshayo nefanele; 

(ii) nezindlela zokufeza izinkambiso namaqophelo okushiwo kwindima (a)(i). 

 

 

Iqhaza leNhloko yoMnyango 
13. INhloko yoMnyango iwumsebenzi esinesibopho sokubika njengoba kushiwo eMthethweni 

wokuPhathwa kweziMali zikaHulumeni. 

 

 

Ukubunjwa kweBhodi 
14. IBhodi liqukethe – 

(a) okungenani amalungu amahlanu kodwa angeqile kwayisikhombisa aqokwe 

uNgqongqoshe ngokwesigaba 16; 

(b) isiKhulu esiPhezulu ngokwesikhundla saso, asinalo ilungelo lokuvota 

emihlanganweni yeBhodi nakowanoma yiliphi ikomidi lalo; kanye 

(c) nomsebenzi oyedwa noma ngaphezulu boMnyango, abangaqokwa uNgqongqoshe 
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ngokunquma kwakhe, njengabangammela kwiBhodi, labo abammele bangathamela 

imihlangano yeBhodi neyanoma yiliphi ikomidi futhi bangaba yingxenye yezingxoxo, 

kodwa abanalo ilungelo lokuvota kuleyo mihlangano; Kuncike ekutheni uNgqongqoshe 

angabashintsha noma abasuse labo abammele njengoba kungadingeka. 

 

 

Okujwayelekile okudingeka kumalungu 
15.(1) Amalungu kumele – 

 (a) abe ngabantu abafanelekile nabakulungele ukuba amalungu; 

(b) abe ngabazoba nentshisekelo yokusebenzela isiGungu kanye nesiFundazwe; 

 (c) abe neziqu nesipiliyoni okudingekayo; futhi 

 (d) abe abazimele, abangachemile nabasebenza ngendlela enobulungiswa. 

 

(2) Umuntu akafaneleki ukuba noma ukuqhubeka nokuba yilungu uma lowo muntu – 

 (a) engesona noma engasesona isakhamuzi seRiphabhulikhi; 

 (b) enesikhundla eqenjini lezepolitiki; 

(c) ngaphandle kwelungu elishiwo esigabeni 14(b) no (c), engosebenza ngokugcwele 

futhi eqashwe uhlaka lombuso; 

(d) ewumeluleki noma ewumeluleki okhethekile wohlaka lombuso noma 

wonesikhundla eqenjini lezepolitiki; 

(e) ewumsebenzi noma eqashwe umasipala osungulwe ngokwesigaba 155(1) 

soMthethosisekelo; 

(f) ehlomula ngqo noma engahlomula ngandlela thile kunoma yini ephathelene 

notshwala, nemidlalo yemali, nemijaho yamahhashi nokubheja; 

(g) ehlomula ngqo noma engahlomula ngandlela thile kunoma yiliphi ibhizinisi 

okungenza kube nokungaboni ngaso linye noma okungamphazamisa ekwenzeni 

imisebenzi yakhe njengelungu; 

(h) ehluleka ukudalula ukuhlomula ngqo noma ngandlela thile ngokuhambisana 

nesigaba 18(4) noma eke wathamela noma ebe yingxenye yezingxoxo zemihlangano 

yeBhodi ebe ehlomula njengoba kushiwo kulesi sigaba; 

(i) ehlomula ngqo noma engahlomula ngandlela thile kunoma yisiphi isivumelwano 

somsebenzi nesiGungu esiLawula ezoMnotho ebe ehlulekile ukudalula lokho 

kuhlomula kwakhe nokuthi uhlomula kanjani ngendlela efunwa yilo Mthetho; 

(j) ecwile noma ecwila ezikweletini ngokungenakuhlengeka; 

(k) emenyezelwe noma emenyezelwa yinkantolo njengongaphilile kahle ngengqondo; 

(l) ewumuntu noma eba umuntu ongaphansi kwesandla somunye umuntu; 

(m) esusiwe noma eke wasuswa esikhundleni ngokwesigaba 20(1) noma (2); 
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(n) emenyezelwe noma eke wamenyezelwa njengolahlwe yicala njengoba kushiwo 

esigabeni 162 soMthetho weziNkampani, 2008 (uMthetho No. 71 ka 2008); 

(o) noma yingasiphi isikhathi esusiwe noma eke wasuswa esikhundleni ngenxa 

yokungaziphathi kahle noma yokungathembeki; okanye  

(p) egwetshwe noma eke wagwetshwa, kwiRiphabhulikhi noma kwelinye izwe, 

ngecala – 

(i) elibandakanya ukungethembeki, ukweba, ukukhwabanisa, umgunyathi, 

ukudlulisa umbhalo owumgunyathi noma ukuqamba amanga emva kokwenza 

isifungo;  

(ii) ngaphansi koMthetho wokuNqandwa nokuLwa noBugebengu, 2004 

(uMthetho No. 12 ka 2004); 

(iii) ngaphansi kweSahluko 2 no 3 soMthetho wokuNqandwa koBugebengu 

obuHleliwe 1998, (uMthetho No. 121 ka 1998); 

(iv) ngaphansi koMthetho wobuNhloli kwezeziMali, 2001 (uMthetho No. 38 ka 

2001); 

(v) ngaphansi koMthetho weziNkampani, 2008 (uMthetho No. 71 ka 2008); 

(vi) ngaphansi kwalo Mthetho; noma 

(vii) ngaphansi kwanoma yimuphi umthetho ohambisana nale mithetho: 

Kuncike ekutheni ukungafaneleki ngokwale ndima kuphela eminyakeni emihlanu ngemva 

kokuphela kwesigwebo. 

 

(3)(a) Uma noma yiliphi ilungu ngesikhathi lisesesikhundleni kutholakala ukuthi alisafanelekile 

ngokwesigatshana (2), noma kunokwenzeka ukuthi lihlomule ngqo noma ngandlela thile, 

kumele ezinsukwini ezingeqile kweziyishumi ngemva kokutholakala lingasafanelekile noma 

ngemva kokuqala ukuhlomula, noma ngemva kokuba lazile ngalokho, lidalule lokho kuhlomula 

ngokubhalela – 

 (i) uSihlalo, noma uma isicelo sithinta uSihlalo, libhalele uSekela Sihlalo; 

 okanye 

 (ii) uNgqongqoshe. 

(b) Uma seyitholakele leyo mininingwane evela kwilungu njengoba kushiwo kwindima (a), 

uNgqongqoshe, kuncike esigabeni 20(2), kumele ngokushesha asuse lelo lungu esikhundleni. 

 

 

Inqubo yokuqokwa  
16.(1) Uma kunesidingo sokuqokwa kwelungu noma kwamalungu njengoba kushiwo 

esigabeni 14(a), uNgqongqoshe kumele, ezinsukwini zokusebenza ezingama-20 – 

(a) ameme iziphakamiso ngokukhipha isikhangiso kwiGazethi nasemaphephandabeni 
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okungenani amabili esifundazwe, okungenani elilodwa kube elesiNgisi elinye kube 

elesiZulu, leso sikhangiso kumele sinqume – 

(i) inqubo elandelwayo nosuku lokuvalwa kweziphakamiso nokumele zilethwe 

ngalo; 

(ii) imininingwane, iziqu nesipiliyoni okudingekayo uma kwenziwa 

isiphakamiso; 

(b) ebese enza uhlu lwamagama abantu abaphakanyisiwe, olunemininingwane 

egcwele yomuntu ngamunye. 

 

(2) Noma yisiphi isiphakamiso esenziwe maqondana nesikhangiso esiphume 

ngokwesigatshana (1)(a) kumele sisekwe – 

 (a) imininingwanye yonke eqondene nophakanyisiwe; 

 (b) imininingwane yeziqu zemfundo kanye nesipiliyoni kophakanyisiwe; kanye 

 (c) neminye imininingwane engadingeka njengoba kushiwo esigatshaneni (1)(a). 

 

(3) Umuntu oqokelwe ukusebenza kwiBhodi ngokwesigatshana (2) kumele, ezinsukwini 

zokusebenza eziyishumi eqokiwe, athumele kuNgqongqoshe – 

 (a) incwadi esayiniwe yokwamukela ukuqokwa kwakhe; 

(b) isitatimende esifungelwe esidalula ukuthi ufanelekile ukuthi abe ngoqokwayo 

ngokwesigaba 15(1) no (2); kanye 

(c) nesitatimende esidalula konke ukuhlomula kwakhe ngqo noma ngandlela thile. 

 

(4) Noma yikuphi ukwehluleka ukudalula noma ukungafaneleki noma ukuhlomula anakho 

noma ngandlela thile ngokwesigatshana (3)(b) no (c) kuyoholela ekutheni ophakanyisiwe 

angafaneleki ukuqokelwa esikhundleni sokuba yilungu. 

 

(5) UNgqongqoshe kumele aqoke ithimba elizocubungula zonke iziphakamiso ebese ngemva 

kwalokho lenza uhlu okuzokhethwa kulo amagama abaphakanyisiwe ebese lenza izincomo 

lizithumele kuNgqongqoshe maqondana nabaphakanyisiwe: Kuncike ekutheni uhlu 

nezincomo kumele kulethwe kuNgqongqoshe ezinsukwini zokusebenza ezingama-20 

ngemva kokuqokwa kwethimba. 

 

(6) UNgqongqoshe kumele, ezinsukwini zokusebenza eziyishumi ethole uhlu nezincomo  

okushiwo esigatshaneni (5) – 

(a) acubungule izincomo; ebese 

(b) eqoka isibalo esizodingeka sabaphakanyisiwe ohlwini olushiwo esigatshaneni 

(1)(b): Kuncike ekutheni uma abaphakanyisiwe abasohlwini bengenazo iziqu 
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ezidingekayo nendlela enqunyiwe ehlinzekelwe kulo Mthetho, uNgqongqoshe kumele 

aphinde akhiphe esinye isikhangiso sesimemo sabazophakanyiselwa ukuqokwa 

abayisibalo esisele ngokuhambisana nezinhlinzeko zalesi sigaba. 

 

(7) Uma kuqokwa ilungu noma amalungu ashiwo esigabeni 14(a), uNgqongqoshe kumele 

aqinisekise ukuthi iBhodi linabazolimela nxazonke futhi liqukethe abantu abanesipiliyoni 

sokubusa ngokubambisana namakhono ehlukahlukene, nobungoti nesipiliyoni, futhi 

okungakuhle kube abantu abahlala KwaZulu-Natali, noyedwa – 

 (a) owungoti kwezamabhizinisi, nonolwazi ngemboni yotshwala; 

(b) owungoti kwezamabhizinisi, nonolwazi ngemboni yemidlalo yemali;  

(c) owungoti kwezamabhizinisi, nonolwazi ngemboni yemijaho yamahhashi 

nokubheja; 

(d) oqeqeshelwe ukusebenza njengommeli kwiRiphabhulikhi futhi osesebenze 

iminyaka eyishumi ngemva kokuthola lezo ziqu njengommeli noma oseke wenza 

imisebenzi ephathelene nokusetshenziswa noma nokuphathwa komthetho 

wokuhweba;  

(e) oqeqeshwe futhi orejistwe njengongoti wokuhlolwa nokugcinwa kwamabhuku 

ezimali kwiRiphabhulikhi, osesebenze iminyaka eyishumi ngemva kokuthola lezo ziqu 

zokusebenza njengongoti wokuhlolwa nokugcinwa kwamabhuku ezimali; 

(f) oqokwe uMkhandlu waseNingizimu Afrika wezoTshwala kanye nokuLawulwa 

iziDakamizwa;  

(g) noqokwe iBhodi leNhlangano eBhekele ukuGembula ngeNdlela eFanele. 

 

(8) UNgqongqoshe kumele azise, abantu abaqokelwe kwiBhodi ngokuqokwa kwabo,  

nangosuku abazoqala ngalo ukusebenza kwiBhodi, ngokubabhalela. 

 

(9) UNgqongqoshe kumele, ezinsukwini eziyishumi zokuqokwa okushiwo esigatshaneni 

(6)(b) – 

 (a) azise – 

  (i) uMkhandlu oPhethe; 

  (ii) iKomidi leMisebenzi; 

  (iii) ikomidi lemisebenzi elibhekele ezezimali esiFundazweni; kanye 

(iv) nekomidi lemisebenzi elibhekele ezokuphepha, ezokuvikela 

nezokuxhumana komphakathi esiFundazweni, 

amagama abo bonke abaqokelwe kwiBhodi; futhi 

(b) ashicilele amagama abo ngokukhipha isaziso kwiGazethi nasemaphephandabeni 

amabili okungenani elilodwa kube elesiNgisi nelilodwa lesiZulu. 
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(10) Uma kutholakala ukuthi noma yiliphi ilungu elilodwa noma ngaphezulu aqokwe ngendlela 

engafanele, lokho akwenzi ukuthi noma yisiphi isixazululo, isinqumo, igunya noma isinyathelo 

esithathwe iBhodi singabi semthethweni, ngaphandle uma iNkantolo ecubungula ukuba 

semthethweni kwesixazululo, kwesinqumo, kwegunya noma kwesinyathelo esithile inquma 

ukuthi kuqalwe phansi. 

 

 

USihlalo noSekela Sihlalo 
17.(1) UNgqongqoshe kumele aqoke uSihlalo noSekela Sihlalo phakathi kwamalungu: 

Kuncike ekutheni uSihlalo noSekela Sihlalo kumele babe amalungu njengoba kushiwo 

esigabeni 14(a). 

 

(2) UNgqongqoshe ngezizathu ezizwakalayo, angahoxisa noma angaguqula lokho kuqokwa. 

 

(3) USihlalo noSekela Sihlalo baqokelwa leso sikhathi esinganqunywa uNgqongqoshe: 

Kuncike ekutheni lokho kuqokwa angeke kweqe esikhathini sokuba sesikhundleni kwabo 

njengamalungu njengoba kushiwo esigabeni 19. 

 

(4) USekela Sihlalo kumele asebenzise amandla akhe futhi enze imisebenzi yakhe yokuba 

uSihlalo uma engekho uSihlalo, engaphilile, enqaba noma ehluleka ukusebenza 

njengoSihlalo, noma uma uNgqongqoshe ehoxisa ukuqokwa kukaSihlalo. 

 

(5) Uma kwenzeka uSihlalo noSekela Sihlalo bengekho, bengaphilile, benqaba noma 

behluleka ukusebenzisa amandla abo noma ukwenza imisebenzi yabo, noma uma 

uNgqongqoshe ehoxisa ukuqokwa kwabo, uNgqongqoshe kumele aqoke elinye ilungu 

elizobamba njengoSihlalo. 

 

 

Inqubo yokuziphatha nokudalulwa kokuhlomula 
18.(1) Kulesi sigaba “ilungu” libandakanya nanoma yiliphi – 

 (a) ilungu elishiwo esigabeni 14; kanye 

(b) nelungu lekomidi eliqokwe ngokuhambisana nesigaba 26. 

 

(2) Ilungu elishiwo esigatshaneni (1) – 

(a) kumele lenze imisebenzi eliqokelwe yona ngokwethembeka, ngokungenzeleli 

noma ngokungakhethi; 

(b) angeke lasebenzisa isikhundla salo, amathuba elinikwe wona noma ulwazi elinalo 
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ukuze kuzuze lona noma kuzuze omunye umuntu ngendlela engafanele; 

(c) angeke lona uqobo noma ngandlela thile lamukela noma yini yenani elibizayo 

kunoma yimuphi umuntu noma kwibhizinisi engadala ukungaboni ngaso linye noma 

engaphazamisa ukuthi lenze imisebenzi yalo ngendlela efanele noma okungenza 

ukuthi lihlomule noma yingayiphi indlela ngokwesikhundla salo; futhi 

(d) angeke liziphathe nganoma iyiphi indlela engajivaza ukwethembeka, ukungachemi, 

ukuzimela noma ukusebenza ngobuqotho kwesiGungu. 

 

(3)(a) Ilungu elishiwo esigabeni 14(a) noma (c) kumele lithumele isitatimende esifungelwe 

ngokuhlomula kwalo ngqo noma ngandlela thile kuNggqongqoshe njengoba kushiwo kulo 

Mthetho ngesikhathi liqala ukuba sesikhundleni ngemva kwalokho njalo uma kuqala unyaka 

wezimali: Kuncike ekutheni uma kwenzeka lelo lungu lihlomula ngqo noma ngandlela thile 

noma yingasiphi isikhathi ngemva kwalowo nyaka wezimali, kumele libhalele uNgqongqoshe 

lidalule lokho kuhlomula ngaphambi kwezinsuku zokusebenza eziyishumi liqale ukuhlomula. 

(b) Ukudalula okushiwo endimeni (a) kumele kwenziwe ngendlela ehlinzekwe oHlelweni 2. 

 

(4) Ilungu elishiwo esigatshaneni (1) kumele – 

(a) uma kuqala noma yimuphi umhlangano, lihambise kuSihlalo weBhodi noma 

wekomidi isitatimende esibhalwe phansi ngokuhlomula kwalo ngqo noma ngandlela 

thile kunoma yiluphi udaba olusezithebeni zeBhodi noma zekomidi, ngendlela 

ehlinzekelwe oHlelweni 2; 

(b) lizihoxise odabeni oludingidwa, olucutshungulwa noma oluvotelwa yiBhodi noma 

yikomidi uma lihlomula ngqo noma ngandlela thile, noma uma kungenzeka ukuthi 

lihlomule ngqo noma ngandlela thile, ngaphandle uma iBhodi noma ikomidi linqume 

futhi libone ukuthi ukuhlomula kwalo akunamkhuba noma kuyize; futhi 

(c) uma noma yinini ngesikhathi kudingidwa izindaba zeBhodi noma zekomidi, kuvela 

ukuthi lingahlomula ngqo noma ngandlela thile, lidalule indlela elizohlomula ngayo, 

ebese liyazihoxisa kulowo mhlangano liwushiye, ngaphandle uma iBhodi noma ikomidi 

linqume ukuthi ukuhlomula okudaluliwe akunamkhuba noma kuyize. 

 

(5) Noma yikuphi ukudalula okwenziwe ngokwesigatshana (4) kumele kuqoshwe kumaminithi 

omhlangano obubanjiwe. 

 

(6) Uma kwenzeka kutholakala ukuthi iBhodi noma ikomidi lithathe isinqumo ngodaba ilungu 

elehluleke ukudalula ukuhlomula kwalo ngqo noma ngandlela thile okushiwo ezigatshaneni 

(3) noma (4), leso sinqumo esithathwe yiBhodi noma yikomidi kumele siphinde 

sicutshungulwe lelo lungu elihlomulayo lingekho ngemva kokuthi iBhodi noma ikomidi litholile 
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ngalokho kungadaluli kwalo: Kuncike ekutheni uma leso sinqumo sithinta amalungelo anoma 

yimuphi umuntu futhi ngokomthetho sinomthelela wangaphandle, iBhodi kumele lifake isicelo 

enkantolo enamandla sokuthi kuqalwe phansi. 

 

(7) Ilungu elishiwo esigatshaneni (1) elephula noma elehluleka ukuhambisana nezigatshana 

(2), (3) no (4), njengoba kungaba njalo – 

 (a) linecala lokungaziphathi ngendlela efanele; futhi 

(b) uNgqongqoshe angalisusa esikhundleni, uma ngokubona kwakhe, lokho kwephula 

umthetho noma kwehluleka kuyizizathu ezizwakalayo zokuthi lisuswe esikhundleni. 

 

(8) Noma yimuphi umuntu angafaka isicelo, ngomlomo noma ngokubhala phansi, sokuthi 

ilungu lizihoxise uma lowo muntu enezizathu zokukholwa ukuthi ilungu lingahlomula ngqo 

noma ngandlela thile uma sekukhishwa isinqumo seBhodi noma sekomidi: Kuncike ekutheni 

umuntu ofake leso sicelo kumele abeke izizathu ezizwakalayo mayelana nesicelo asifakile. 

 

(9) Isicelo esishiwo esigatshaneni (8) kumele siqondiswe – 

 (a) kuSihlalo weBhodi noma wekomidi, njengoba kungaba njalo; noma 

(b) kuSekela Sihlalo weBhodi noma wekomidi njengoba kungaba njalo, uma isicelo 

sithinta uSihlalo, 

okumele athathe isinqumo ngodaba futhi abikele iBhodi noma ikomidi ngesinqumo, leso 

sinqumo okumele siqoshwe kumaminithi alowo mhlangano. 

 

(10) UNgqongqoshe kumele agcine irejista efanele yamalungu adalule ukuhlomula kwawo 

ngokwalesi sigaba, leyo rejista iwumqulu kahulumeni, amalungu omphakathi, kuncike 

ezinhlinzekweni zoMthetho wokuGqugquzelwa kokuTholakaka koLwazi naseMthethweni 

wokuVikelwa kweMininingwane yoMuntu Qobo, angafaka isicelo sokuwuthola ngezikhathi 

zokusebenza. 

 

 

Isikhathi sokuba sesikhundleni 
19.(1) Amalungu ashiwo esigabeni 14(a) – 

(a) aqokelwe isikhathi esiyiminyaka emihlanu noma ngaphansi kwaleyo minyaka 

njengoba kunganquma uNgqongqoshe, noma uma kusebenzisa isigatshana (2), 

isikhathi esinqunywe ngokwaleso sigatshana; 

(b) afanelekile ukuqokelwa elinye ihlandla elilodwa elengeziwe elingeke leqe 

eminyakeni emihlanu ngemva kokuphela kwehlandla elishiwo kwindima (a), ngaphansi 

kwezinhlinzeko zezigaba 15 no 16; futhi 
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(c) ngemva kokuthi sekuphele okungenani iminyaka emithathu ngemva kokuphela 

kwehlandla elengeziwe elishiwo kwindima (b), ayofaneleka ukuphinda aqokwe 

ngokwendima (a), kuncike kwizinhlinzeko zezigaba 15 no 16, futhi uma eqokwe 

kanjalo, ayophinde futhi afaneleke ukuqokwa kabusha ngokwendima (b). 

 

(2) Noma yikuphi ukuqokwa ngokwesigatshana (1), uma kunesidingo, uNgqongqoshe 

angakwelula ngesikhathi esingeqile onyakeni owodwa. 

 

 

Ukuhoxiswa kobulungu, ukumiswa kanye nokususwa esikhundleni 
20.(1) Ukuqokwa kwelungu okushiwo esigabeni 14(a) kuyohoxiswa uma – 

 (a) lingasafanelekile ukuba yilungu ngokwesigaba 15(2); 

(b) selidlulelwe yisikhathi sokuba sesikhundleni uma uNgqongqoshe engasilulanga 

isikhathi salo sokuba sesikhundleni njengoba kuhlinzekelwe esigabeni 19(2); 

(c) lisula; 

(d) lingasakwazi ukusebenza ngenxa yokufa noma yokugula; noma 

(e) lisuswa esikhundleni ngokwesigatshana (2). 

 

(2) Ukuqokwa kwelungu elishiwo esigabeni 14(a) kungahoxiswa uNgqongqoshe uma – 

(a) liphuthe emihlanganweni emithathu elandelanayo noma ngaphezulu yeBhodi; 

noma 

(b) uNgqongqoshe ethole ukuthi kunobufakazi obuqanda ikhanda bokungaziphathi 

kahle, bokungethembeki, bokungabi nekhono lokusebenza noma lokwehluleka 

ukwenza umsebenzi mayelana nalelo lungu, kuncike ekulandelweni kwenqubo 

esebenzayo: Kuncike nasekutheni uNgqongqoshe angamisa lelo lungu elisaphenywa 

ngaphandle kokuthi lithole iholo, kuncike ekulandelweni kwenqubo esebenzayo. 

 

(3) Ilungu elishiwo esigabeni 14(a) lingasula ngokubhalela uSihlalo noNgqongqoshe 

okungenani libanike inothisi yezinsuku zokusebenza ezingamashumi amabili: Kuncike 

ekutheni uNgqongqoshe, ngokunquma kwakhe angalikhulula ngaphambi kwesikhathi 

esibekwe kwinothisi. 

 

(4) Uma ilungu selishiye isikhundla, angeke liphinde limele iBhodi kunoma yiliphi ikomidi 

nanoma yimuphi omunye umgwamanda weBhodi. 

 

 

Ukugcwaliswa kwezikhala 
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21. Uma kwenzeka kuvela isikhala kwiBhodi, uNgqongqoshe kumele, zingakapheli izinyanga 

ezintathu, aqoke umuntu ozogcwalisa leso sikhala leyo ngxenye yesikhathi ebisisele lowo  

umuntu azoqokelwa kuso, ngokuhambisana nezinhlinzeko zesigaba 16. 

 

 

Imibandela yokuqokwa namaholo 
22.(1) Kulesi sigaba “ilungu” libandakanya noma yiliphi – 

 (a) ilungu elishiwo esigabeni 14; kanye 

 (b) nelungu lekomidi elingelona ilungu leBhodi, njengoba kushiwo esigabeni 26. 
 

(2) UNgqongqoshe kumele anqume imibandela yokuqokwa kwamalungu. 

 

(3)(a) Kuncike ezigatshaneni (3)(b) no (4)(a), ilungu lingakhokhelwa ezimalini zesiGungu lelo 

holo nalezo zibonelelo njengoba kunganquma uNgqongqoshe ngemva kokubonisana 

noNgqongqoshe wezezimali esiFundazweni. 

(b) Ilungu elithola iholo, izibonelelo noma eminye imihlomulo ngokwesikhundla salo noma 

eliqashwe – 

(i) uHulumeni kaZwelonke; 

(ii) uhulumeni wesifundazwe; 

(iii) umasipala; 

(iv) inkampani, umgwamanda noma isikhungo, okulawulwa uhulumeni kazwelonke 

noma wesifundazwe; 

(v) inhlangano kahulumeni, ibhizinisi likahulumeni kazwelonke noma wesifundazwe 

njengoba ichazwe esigabeni 1 soMthetho wokuPhathwa kweziMali zikaHulumeni,   

eliqhubekayo nokuthola lelo holo, lezo zibonelelo noma eminye imihlomulo ngesikhathi 

lisebenza njengelungu njengoba kushiwo esigatshaneni (1), lingathola kuphela iholo 

nezibonelelo okushiwo endimeni (a) ngendlela efanele ukubeka lelo lungu esimweni 

ebelingaba kuso ngokwezezimali ukube belingekho kuleso sikhundla.  

(c) Amaholo kanye nezibonelelo ezehlukene kunganqunywa kulezi zigaba ezilandelayo 

zamalungu eBhodi: 

 (i) uSihlalo; 

 (ii) uSekela Sihlalo; 

 (iii) amanye amalungu eBhodi; 

 (iv) uSihlalo wekomidi; 

 (v) amalungu amakomidi; kanye 

 (vi) namalungu amakomidi angewona amalungu eBhodi: 

Kuncike ekutheni ilungu elishiwo esigabeni 14(c) lingakhokhelwa kuphela izindleko njengoba 
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kushiwo esigatshaneni (4)(a). 

 

(4)(a) Ilungu mayelana nemisebenzi yalo njengelungu lingakhokhelwa izindleko zokuhamba 

ngokomsebenzi ezidalwe ukuthamela umhlangano weBhodi noma wekomidi noma umcimbi 

ngokwesikhundla salo njengelungu: Kuncike ekutheni ilungu elishiwo esigabeni 14(c) kumele 

likhokhelwe izindleko ezimalini zoMnyango. 

(b) UNgqongqoshe wezezimali esiFundazweni kumele anqume izinqubo, kubandakanya 

nezindlela ezizosetshenziswa, zokuphathwa kanye nezokukhokhwa kwezimali zokuhamba 

ngokomsebenzi ezishiwo kwindima (a). 

 

(5) Amalungu aqokelwe ukusebenza ngokungagcwele futhi awenzi imisebenzi yansuku 

zonke. 

 

 

Ukungabikhona kweBhodi elisebenzayo 
23.(1) Uma ngokubona kukaNgqongqoshe, iBhodi lingawasebenzisi amandla alo, lingayenzi 

imisebenzi yalo njengoba kubekwe kulo Mthetho, eMthethweni wokuPhathwa kweziMali 

zikaHulumeni, nakweminye imithetho ephathelene nalokho, noma ngokuhambisana 

nemigomo yokubusa okuhle, uNgqongqoshe, ngemva kokunika iBhodi ithuba lokuthumela 

ngokubhalwe phansi izethulo zalo, angamemezela iBhodi njengelingasasebenzi ngokukhipha 

isaziso kwiGazethi. 

 

(2) Uma iBhodi selimenyezelwe njengelingasasebenzi ngokwesigatshana (1), noma uma 

kwenzeka kutholakala ukuthi iBhodi alisabunjiwe ngendlela ehambisana nezinhlinzeko 

zesigaba 14 – 

(a) amandla kanye nemisebenzi esikhulu esinesibopho sokubika athweswa isiKhulu 

esiPhezulu ngokuhambisana nezinhlinzeko zesigaba 49(2)(b) soMthetho 

wokuPhathwa kweziMali zikaHulumeni; futhi 

(b) uNgqongqoshe kumele ngokushesha, noma kunjani esikhathini esingeqile 

ezinyangeni ezintathu, enze konke okusemandleni ukuqinisekisa ukuthi isiGungu 

silawulwa iBhodi elisebenzayo.  

 
 
Imihlangano yeBhodi 
24.(1) USihlalo unquma ukuthi iBhodi lihlangana kuphi kanye nezikhathi elizohlangana ngazo: 

Kuncike ekutheni – 

(a) umhlangano weBhodi wokuqala kumele ubanjwe endaweni enqunywe nangosuku 
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olunqunywe uNgqongqoshe; 

(b) iBhodi kumele lihlangane okungenani njalo ngekwata; 

(c) uNgqongqoshe ngokubhalwe phansi, angalayela iBhodi ukuthi lihlangane, futhi 

angalilayela indawo nosuku lomhlangano; futhi 

(d) iningi lamalungu ashiwo esigabeni 14(a) lingacela uSihlalo ngokumbhalela ukuthi 

abambe umhlangano endaweni nangosuku olubhalwe esicelweni sawo, nokuyilapho 

uSihlalo okumele abize khona umhlangano weBhodi. 

 

(2) USihlalo, uma kwenzeka engekho emhlanganweni, uSekela Sihlalo, kumele engamele 

emihlanganweni yeBhodi: Kuncike ekutheni uma kwenzeka bengekho bobabili uSihlalo 

noSekela Sihlalo emhlanganweni, amalungu akhona angakhetha oyedwa phakathi kwawo 

ozokwengamela kuleyo ngxenye yomhlangano. 

 

(3) IBhodi lingamema noma yimuphi umsebenzi noma omunye umuntu ukuthi athamele noma 

yimiphi imihlangano walo uma libona kunesidingo noma kufanele: Kuncike ekutheni lowo 

msebenzi noma omunye umuntu kumele – 

 (a) ahambisane nesigaba 18; futhi 

(b) angeke abambe iqhaza kunoma yikuphi ukuthathwa kwanoma yiziphi izinqumo 

noma avote kulowo mhlangano. 

 

(4) IBhodi, ngokubona kwalo, lingavumela amalungu omphakathi ukuthi abathamele noma 

yimuphi umhlangano weBhodi. 

(b) Noma yimuphi umhlangano weBhodi obanjwe ngenhloso yokucutshungulwa 

kweziphakamiso noma kweziphikiso eziphathelene nanoma yisiphi isicelo selayisensi 

yotshwala, yemidlalo yemali, yemijaho yamahhashi neyokubheja, kumele uvuleleke ekutheni 

uthanyelwe umphakathi. 

(c) USihlalo, ngokubona kwakhe, angayalela ukuthi nanoma yimuphi umuntu ongadingeki 

emhlanganweni oshiwo endimeni (a) noma (b) angeke akwazi ukwethamela umhlangano 

noma kumele aphume kulowo mhlangano. 

(d) Izingxoxo zokubonisana ngenhloso yokuthatha izinqumo kanye nokuvotela noma yiluphi 

udaba oludingidwa emhlanganweni, kumele zibanjwe ngaphandle kokwazisa umphakathi. 

 

(5) IBhodi linganquma izinqubo zalo kuncike kwezinye izinhlinzeko zalo Mthetho. 

 

 

Ikhoramu nokuthathwa kwezinqumo 
25.(1) Iningi lamalungu akhona ashiwo esigabeni 14(a) lenza ikhoramu yomhlangano 
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weBhodi. 

 

(2) Udaba olusezithebeni zeBhodi lunqunywa ngevoti leningi lamalungu akhona 

emhlanganweni: Kuncike ekutheni ilungu elishiwo esigabeni 14(a) linelungelo lokuvota 

emhlanganweni. 

 

(3) Uma, mayelana nanoma yiluphi udaba olusezithebeni zeBhodi, kunolingana kwamavoti, 

ilungu elengamele umhlangano kumele lisebenzise ivoti lalo eliyingqaqafindo ngaphezu 

kwevoti lalo njengelungu. 

 

(4) Asikho isinqumo seBhodi esingeke samukelwe ngesizathu sokuba khona kwesikhala 

kwiBhodi, kuncike kwizinhlinzeko zezigatshana (1) no (2). 

 

 

Amakomidi 
26.(1) IBhodi – 

(a) kumele lisungule ikomidi elicwaninga amabhuku; 

(b) lingasungula ikomidi elilodwa noma ngaphezulu ukulisiza ekusebenziseni amandla 

alo nasekwenzeni imisebenzi yalo;  

(c) kumele, liqoke uSihlalo noSekela Sihlalo namanye amalungu ekomidi ngalinye; 

(d) lingasusa ilungu lekomidi esikhundleni ngezizathu ezizwakalayo; futhi 

(e) lingahlakaza ikomidi noma yinini. 

 

(2) Uma liqoka amalungu ekomidi elicwaninga amabhuku, iBhodi kumele – 

 (a) liqoke uSihlalo wekomidi elicwaninga amabhuku; 

 (i) okuwumuntu oshiwo esigabeni 14(a); noma 

 (ii) okuwumuntu ongelona ilungu leBhodi;  

(b) libandakanye abantu abangewona amalungu eBhodi; futhi 

(c) liqinisekise ukulandelwa kwezigaba 51(1)(a)(ii) no 76(4)(d) zoMthetho 

wokuPhathwa kweziMali zikaHulumeni. 

 

(3) Uma kuqokwa amalungu anoma yiliphi ikomidi elishiwo esigatshaneni (1)(b) iBhodi 

lingabandakanya amalungu angewona amalungu eBhodi. 

 

(4) Ilungu lekomidi elingelona ilungu leBhodi – 

 (a) kumele lihambisane nesigaba 18; 

 (b) ngaphandle kwelungu lekomidi elicwaninga amabhuku, angeke libambe iqhaza 



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  179

175 
 

kunoma yisiphi isinqumo, noma livote kulelo komidi. 

 

(5) Ikomidi lingenza izincomo kwiBhodi ukuze zidingidwe, zichitshiyelwe, zichithwe noma 

zamukelwe yiBhodi. 

 

(6) Izinhlinzeko zesigaba 22 zisebenza, nezinguquko ezidingekayo, kwimibandela yokuqokwa 

kwamalungu amakomidi. 

 

(7) Umsebenzi wesiGungu oqokelwe kwikomidi, omenywe yikomidi ukuthi athamele 

umhlangano – 

(a) kumele ahambisane nesigaba 18(2) no (4): Kuncike ekutheni, maqondana 

nomsebenzi omenyelwe ukuzokwethamela umhlangano, isigaba 18(7)(b) asisebenzi; 

(b) angeke athathe noma yisiphi isinqumo, noma avote, kulelo komidi; futhi 

(c) usebenza kwikomidi, noma wethamela umhlangano wekomidi, ngaphansi 

kwemibandela nemigomo yokuqashwa kwakhe. 

 

 

Amaminithi emihlangano 
27.(1) IBhodi kumele liqinisekise ukuthi wonke amaminithi emihlangano yeBhodi 

neyamakomidi alo ayahlanganiswa futhi athunyelwe kuwo wonke amalungu eBhodi noma 

alelo komidi, njengoba kungaba njalo, ezinsukwini zokusebenza ezingeqile kweziyishumi  

ngemva kwalowo mhlangano.  

 

(2) Wonke amaminithi omhlangano ashiwo esigatshaneni (1) kumele – 

(a) ahlinzekwe emhlanganweni olandelayo weBhodi noma wekomidi, njengoba 

kungaba njalo, ukuze amukelwe ebese kuthi, uma esamukelwe futhi asayinwa uSihlalo 

weBhodi noma wekomidi, athathwe njengerekhodi lomhlangano okuyilonalona futhi 

eliqukethe ubufakazi obuyibo bezinqumo ezithathwe iBhodi noma ikomidi kulowo 

mhlangano; futhi 

(b) afakwe ohlwini lwerejista aphinde abhalwe ephepheni eligayiwe aphinde agcinwe 

nakwikhompyutha uma esamukelwe futhi asayinwa. 

 

(3) Amaminithi emihlangano yeBhodi neyamakomidi ayimiqulu kahulumeni amalungu 

omphakathi, kuncike kwezinhlinzeko zoMthetho wokuGqugquzelwa kokuTholakaka koLwazi 

noMthetho wokuVikelwa kweMininingwane yoMuntu Qobo, angafaka isicelo sokuthi ayithole 

ngamahora omsebenzi. 
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Ukubonisana nosizo kwiBhodi 
28.(1) IBhodi, noma yinini uma kunesidingo, lingaqoka noma lingafuna nanoma yimuphi 

umuntu, inhlangano noma isikhungo ngezinhloso zokulisiza noma zokweluleka iBhodi 

nganoma yiluphi udaba oluphathelene nokusebenzisa amandla alo nokwenza imisebenzi yalo 

ngokwesigaba 11 salo Mthetho. 

 

(2) IBhodi kumele, uma liqoka umuntu noma umgwamanda njengoba kushiwo esigatshaneni 

(1) – 

(a) lihambisana nohlelo lokuphathwa kokuhlinzekwa kwemisebenzi 

ewuchungechunge njengoba kushiwo ezigabeni 51(1)(a)(iii) no 76 zoMthetho 

wokuPhathwa kweziMali zikaHulumeni; futhi 

(b) lingangena esivumelwaneni esibhalwe phansi nalowo muntu noma naleyo 

nhlangano ethintekayo, nokumele sibandakanye incazelo yomsebenzi ozokwenziwa 

yilowo muntu noma yileyo nhlangano kanye nosuku lowo muntu noma leyo nhlangano 

nosuku okumele ahlinzeke iBhodi ngalo ngombiko kanye nezincomo ezimayelana 

nalokho. 

 

(3) Imibandela, imigomo, iholo kanye nezibonelelo okuphathelene nokuqokwa komuntu noma 

kwenhlangano ngokwalesi sigaba kumele kukhishwe ezimalini zesiGungu njengoba 

kunganqunywa, futhi kumele kubandakanywe esivumelwaneni esibhalwe phansi esishiwo 

esigatshaneni (2). 

 

(4) Umuntu noma inhlangano eqokwe kanjalo noma ecelwe ukuthi izosiza angeke babambe 

iqhaza ekuthathweni kwezinqumo noma ekuvoteni emhlanganweni weBhodi noma wekomidi. 

 

 

Ukudluliselwa kwamandla noma kwemisebenzi yeBhodi 
29.(1) Uma kunesidingo ukuze lenze ngendlela efanele imisebenzi yalo, iBhodi lingadlulisela 

noma yimaphi amandla alo noma imisebenzi yalo, ngaphandle kwaleyo ebalulwe 

esigatshaneni (2) – 

 (a) kumalungu ashiwo esigabeni 14(a); 

 (b) kwikomidi eliqokwe ngokwesigaba 26; noma 

 (c) kwisiKhulu esiPhezulu: 

Kuncike ekutheni konke ukudluliselwa kumele kuhambisane nezinhlinzeko zesigaba 42(2) no 

(3). 

 

(2) IBhodi angeke lidlulisele amandla alo kanye nemisebenzi yalo elandelayo: 
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(a) ukuqokwa noma ukuqokwa kabusha kwesiKhulu esiPhezulu nanoma yisiphi 

isinqumo semigomo nemibandela yokuqashwa yesiKhulu esiPhezulu njengoba 

kushiwo esigabeni 37; 

(b) ukunqunywa kwenqubomgomo yokuqasha, kwezilinganiso zezimali kanye 

nemibandela nemigomo ejwayelekile yokuqashwa kwabasebenzi njengoba kushiwo 

esigabeni 41(1) no (3)(a); 

(c) imisebenzi yokuphathwa kwezimali iBhodi elijutshelwe yona ngokwezigaba 30, 31, 

32, 33 no 35; kanye 

(d) nokugunyazwa kwesabelomali njengoba kushiwo esigabeni 32(1)(b)(ii). 

 

 

ISAHLUKO 5 

UKUXHASWA NGEZIMALI, UKUPHATHWA KWEZIMALI NOKWETHULWA 

KOMBIKO  

 
Izimali zesiGungu 
30.(1) Izimali zesiGungu ziqukethe – 

 (a) izimali esizabelwe yisiShayamthetho sesiFundazwe; 

(b) noma yiziphi izamba zemali ezikhokhelwe isiGungu ngokoMthetho wemiDlalo 

yeMali nokuBheja waKwaZulu-Natali noMthetho wamaLayisensi oTshwala 

waKwaZulu-Natali; kanye 

 (c) nemali etholakele ngokusemthethweni kunoma yimuphi omunye umthombo. 

 

(2) IsiGungu kumele sisebenzise izimali esizabelwe – 

(a) ukukhokhela amaholo, izibonelelo kanye nezindleko zokuhamba  

ngokomsebenzi – 

  (i) kwamalungu; 

  (ii) kwamalungu amakomidi; 

(iii) kwesiKhulu esiPhezulu;  

  (iv) kwabasebenzi; kanye 

  (v) nokwabantu nokwamabhizinisi njengoba kushiwo esigabeni 28; kanye 

(b) nokukhokhela izindleko ezimaqondana – 

(i) nomsebenzi wansuku zonke kanye nokuphathwa kwesiGungu, kweBhodi 

kanye namakomidi; 

(ii) nokuphathwa kwesiGungu; 
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(iii) nokusetshenziswa kwamandla nokwenziwa kwemisebenzi yesiGungu 

ngokwalo Mthetho, noMthetho wemiDlalo yeMali nokuBheja waKwaZulu-Natali 

noMthetho wamaLayisensi oTshwala waKwaZulu-Natali. 

 

(3) IsiKhulu esiPhezulu, kuncike kwizinhlinzeko zoMthetho wokuPhathwa kweziMali 

zikaHulumeni nangokuvumelana neBhodi kumele – 

(a) sivule i-akhawunti egameni lesiGungu esikhungweni esirejistwe njengebhange 

ngokoMthetho wamaBhange, 1990 (uMthetho No. 94 ka 1990); futhi 

 (b) sifake kuyona yonke imali etholakale ngokwesigatshana (1). 

 

(4) Kusukela ngosuku lo Mthetho oqale ngalo ukusebenza, noma iyiphi i-akhawunti 

yasebhange noma izimali ezasetshenzisiwa noma izimali ezatshaliwa, abebengabaphathi 

besiGungu abashiwo esigabeni 5 kuthathwa njengama-akhawunti asebhange, njengezimali 

noma njengezimali ezitshaliwe kwesiGungu. 

 

(5) IsiGungu, kuncike kwizinhlinzeko zoMthetho wokuPhathwa kweziMali zikaHulumeni kanye 

nanoma yiziphi izimali ezitshaliwe noma ezinye izinqubomgomo ezinqunyiwe mayelana 

nalokho, singatshala izimali ezifakwe kuma-akhawunti aso nezingeke zidingeke 

ngokushesha: Kuncike ekutheni iBhodi kumele lithathe izinyathelo ezifanele ukuqinisekisa 

ukuthi ukutshalwa kwazo akunabungozi. 

 

 

Isibopho sokubika ngezimali kanye nokuphathwa kwebhizinisi 
31. IBhodi kumele liqinisekise ukuthi isiGungu njengebhizinisi likahulumeni wesifundazwe, 

sihambisana nezinhlinzeko zoMthetho wokuPhathwa kweziMali zikaHulumeni kanye 

nemigomo yokuphathwa kwebhizinisi neyokusebenza ngendlela okuyiyo. 

 

 

Ukuphathwa kwezimali 
32.(1) IBhodi kumele liqinisekise ukuthi isiGungu – 

(a) sigcina amabhuku ama-akhawunti avuselelwe kanye namarekhodi aphathelene 

nawo; futhi 

(b) silungisa futhi sihambisa lokhu okulandelayo kwiBhodi ukuze likugunyaze ebese 

likuthumela kwabasemagunyeni abafanelekile njengoba kushiwo eMthethweni 

wokuPhathwa kweziMali zikaHulumeni neminye imithetho nezinqubomgomo 

ezisebenzayo: 

 (i) izinhlelo zamasu okusebenza; 
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 (ii) izabelomali zonyaka; 

 (iii) izitatimende ezicutshunguliwe zezimali; 

 (iv) izinhlelo zokwenziwa komsebenzi zonyaka; 

 (v) izinhlelo zebhizinisi; 

 (vi) imibiko yonyaka neminye imibiko; 

 (vii) izinzuzo; 

 (viii) izaziso; kanye 

 (ix) nanoma yimiphi eminye imiqulu noma imininingwane engadingeka. 

 

(2) IsiKhulu esiPhezulu kumele sithumele kwiBhodi ukuze ligunyaze – 

(a) uhlelo lwesu lokusebenza lonyaka lwesiGungu lonyaka olandelayo wezimali, 

oluqukethe izinhloso ezikalekayo neminye imininingwane engadingwa yiBhodi; kanye 

(b) nezitatimende zengeniso kanye nezezimali ezizosetshenziswa yisiGungu 

maqondana neminyaka emithathu yezimali elandelayo, 

okungenani ezinyangeni eziyisithupha ngaphambi kokuqala kwanoma yimuphi unyaka 

wezimali. 

 

(3)  IsiKhulu esiPhezulu njalo ezinyangeni ezintathu zekhalenda, kumele sithumele kwiBhodi 

izitatimende ezivuselelwe zengeniso kanye nezimali ezizosetshenziselwa izinhlelo ngalowo 

nyaka. 

 

(4) Kunoma yimuphi unyaka wezimali, isiKhulu esiPhezulu kumele sihambise kwiBhodi zonke 

izitatimende ezibuyekeziwe noma ezesekayo zezilinganiso zengeniso kanye nezezimali 

ezizosetshenziswa yisiGungu maqondana nalowo nyaka wezimali ukuze izigunyaze. 

 

(5) IsiGungu angeke sazibophezela ngokwezezimali ngokungaphezulu kwesabelomali 

esigunyaziwe kanye nemalimkhusu esiyiqongelele. 

 

(6) IsiKhulu esiPhezulu ngokugunyazwa yiBhodi, singasungula izikhwama zemalimkhusu 

ebese sifaka kuzona lezo zimali ezigunyazwe yiBhodi: Kuncike ekutheni lezo zimali ezifakiwe 

kumele zidalulwe eMnyangweni woMgcinimafa wesiFundazwe nakuMcwaningimabhuku 

Jikelele ngaphambi kokuphela kwenyanga yokuqala kufakwe leyo mali. 

 

 

Ucwaningomabhuku, ukwethulwa kombiko kanye nombiko wonyaka 
33.(1) UMcwaningimabhuku Jikelele kumele acwaninge izitatimende zezimali zesiGungu. 
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(2)(a) IBhodi kumele, ezinyangeni ezinhlanu ngemva kokuphela konyaka wezimali, lihambise 

umbiko wonyaka ngemisebenzi yesiGungu – 

(i) eMnyangweni woMgcinimafa wesiFundazwe; 

(ii) kwiNhloko yoMnyango ukuthi iwudlulisele kuNgqongqoshe. 

(b) UNgqongqoshe kumele, esikhathini esingangenyanga ethole umbiko wonyaka kwiNhloko 

yoMnyango njengoba kushiwo esigatshaneni 2(a)(ii), awethule kwisiShayamthetho 

sesiFundazwe.  

 

(3) Umbiko wonyaka kumele – 

(a) ubandakanye izitatimende zezimali njengoba kuchazwe esigabeni 1 soMthetho 

wokuPhathwa kweziMali zikaHulumeni; 

(b) ucacise ngendlela isiGungu esifeze ngayo izinhloso ezishiwo esigabeni 9 kanye 

nezinhloso ezikalekayo njengoba zibekwe ohlelweni lomsebenzi ozokwenziwa 

ngonyaka othintekayo; futhi 

(c) uqukathe imininingwane – 

(i) efanele, ekahle yokwenziwa komsebenzi nokusetshenziswa kwezimali 

nezinsiza zesiGungu; futhi 

(ii) eqhathanisa izinkomba zobekuhleliwe nezokwenziwe njengoba kubekwe 

ohlelweni lomsebenzi ozokwenziwa.  

 

(4) Ezinyangeni ezinhlanu ngemva kokwethulwa kombiko wonyaka, ithimba eliqukethe 

uSihlalo, isiKhulu esiPhezulu kanye nokungenani namanye amalungu amabili kumele 

achazele iKomidi leMisebenzi ngombiko wonyaka. 

 

 

Unyaka weziMali 
34. Unyaka wezimali wesiGungu uqala mhla lu-1 kuMbasa ngonyaka othile ebese uphela 

mhla zingama-31 kuNdasa ngonyaka olandelayo. 

 

 

Impahla engenakususwa 
35. IsiGungu, ngokwenqubomgomo nangokwenqubo enqunywe yiBhodi nangemvume 

ebhaliwe kaNgqongqoshe, singathenga, singaba noma sichithe impahla engenakususwa 

ngesikhathi sisasebenza. 
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Izinyathelo zomthetho 
36. IsiGungu siwuhlaka lombuso njengoba kushiwo kwindima (c) njengoba sichazwe 

esigabeni 1 soMthetho wokuThathela iziNhlaka eziThile zikaHulumeni iziNyathelo zoMthetho, 

2002 (uMthetho No. 40 ka 2002), futhi noma yiziphi izinyathelo zomthetho ezithathelwa 

isiGungu kumele zithathwe ngokuhambisana nalo Mthetho. 

 

 

ISAHLUKO 6 

ISIKHULU ESIPHEZULU NABANYE ABASEBENZI 

 
Ukuqokwa kwesiKhulu esiPhezulu 
37.(1) IBhodi, ngemva kokubonisana noNgqongqoshe, kumele liqoke umuntu oqeqeshwe 

ngokwanele, onekhono nonesipiliyoni njengesiKhulu esiPhezulu sesiGungu. 

 

(2) Umuntu oshiwo esigatshaneni (1) kumele ngaphambi kokuthi aqokwe, ahambise kwiBhodi 

incwadi efungelwe nedalula zonke izinyathelo zokuqondiswa izigwegwe athathelwa zona, 

noma ngabe seziphothuliwe noma azikaphothulwa, kuzo zonke zonke izindawo ayeqashwe 

kuzona phambilini.  

 

(3) IsiKhulu esiPhezulu – 

(a) siqokwa isikhathi esingeqile eminyakeni eyisikhombisa; futhi 

(b) singaphinde siqokelwe elinye ihlandla yiBhodi ngemva kokubonisana 

noNgqongqoshe mayelana nalezo zikhathi ezeluliwe, kodwa ezingeke zibe ngaphezu 

kweminyaka emihlanu ihlandla ngalinye, njengoba kungaba njalo. 

 

(4) IsiKhulu esiPhezulu siqokwe ngaphansi kwaleyo mibandela nemigomo yokusebenza 

njengoba kunganquma iBhodi ngokubonisana noNgqongqoshe, nangemva kokuthi ebonisane 

noNgqongqoshe wezezimali esiFundazweni. 

 

(5)(a) Ukuqokwa kwesiKhulu esiPhezulu kuncike ekusayinweni kwesivumelwano 

sokusebenza sonyaka phakathi kweBhodi nesiKhulu esiPhezulu. 

(b) IBhodi kanye nesiKhulu esiPhezulu, ngokubhalwe phansi nangokuvumelana, 

bangachibiyela isivumelwano sokusebenza. 

 

(6) Ngokwezinhloso zokuletha isitatimende esifungelwe sokudalula ukuhlomula ngqo noma 

ngandlela thile, izinhlinzeko zesigaba 41(3)(c) ziyasebenza, nezinguquko ezidingekayo, 
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kwisiKhulu esiPhezulu: Kuncike ekutheni isiKhulu esiPhezulu kumele sidalule ukuhlomula 

kwaso kwiBhodi. 

 

(7) USihlalo weBhodi kumele – 

(a) uma isiKhulu esiPhezulu singekho noma sehluleka ukwenza imisebenzi yaso 

nganoma yiziphi izizathu, kumele aqoke omunye umsebenzi ofanelekile njengebamba 

lesiKhulu esiPhezulu: Kuncike ekutheni ukuqokwa kwalelo lungu angeke kweqe 

ezinyangeni ezintathu; futhi 

(b) uma kunesikhala sesikhundla sesiKhulu esiPhezulu, aqoke omunye umsebenzi 

njengebamba lesiKhulu esiPhezulu ngemva kokubonisana neBhodi noNgqongqoshe: 

Kuncike ekutheni nanoma yikuphi lokho kuqokwa kwebamba angeke kweqe 

ezinyangeni eziyisithupha. 

 

(8) IBamba lesiKhulu esiPhezulu – 

 (a) linawo wonke amandla futhi lenza yonke imisebenzi yesiKhulu esiPhezulu; futhi 

(b) liqashwe ngaphansi kwaleyo mibandela kanye naleyo migomo yokuqashwa 

enganqunywa yiBhodi ngokuhambisana nesigatshana (4). 

 

 

Ukwesula, ukungafaneleki nokususwa esikhundleni kwesiKhulu esiPhezulu 
38.(1) IsiKhulu esiPhezulu siyashiya esikhundleni – 

(a) uma lesula, ngosuku esilubeke encwadini yokwesula; 

(b) uma kutholakale ukuthi asisafanelekile ukuba umqondisi wenkampani  

ngokoMthetho weziNkampani, 2008 (uMthetho No. 71 ka 2008); noma 

(c) uma sisuswe esikhundleni ngokwesigatshana (2). 

 

(2) IBhodi, ngemva kokubonisana noNgqongqoshe, lingamisa ukuqashwa kwesiKhulu 

esiPhezulu, kuncike emthethweni osebenzayo nasekulandelweni kwezinqubo ezifanele. 

 

 

Amandla kanye nemisebenzi yesiKhulu esiPhezulu 

39.(1) IsiKhulu esiPhezulu – 

(a) sinesibopho sokubika kwiBhodi ngokusebenzisa amandla aso nangokwenza 

imisebenzi yaso ngokwalo Mthetho, futhi kumele sibike kwiBhodi ngokuphathwa kanye 

nangemisebenzi yesiGungu ngalezo zikhathi nangaleyo ndlela enganqunywa yiBhodi; 

futhi  

(b) kumele sisebenzise amandla aso futhi senze imisebenzi yaso njengoba iBhodi 
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lingawadlulisela kuso. 

 

(2) IsiKhulu esiPhezulu sibhekele – 

(a) ukuphathwa jikelele kwesiGungu ukuze kufezwe izinhloso zalo Mthetho; 

(b) ukuqokwa kwabasebenzi ngokuhambisana nezinhlinzeko zesigaba 41; 

(c) ukuphathwa kwabasebenzi, kubandakanya nokugcinwa komthetho nokuqinisekisa 

ukuziphatha ngendlela efanele kwabasebenzi;  

(d) ukunquma umgomo wokuziphatha ngemva kokubonisana neBhodi, ozosebenza 

kwisiKhulu esiPhezulu nakubo bonke abasebenzi, onobulungiswa ngezinhloso 

zokuqondisa izigwegwe, ukuqinisekisa – 

 (i) ukuhambisana nalo Mthetho neminye imithetho esebenzayo; 

(ii) ukusetshenziswa kwezimali nezinsiza zesiGungu ngendlela enemiphumela 

ebonakalayo, esheshayo neyongayo; 

(iii) ukugqugquzela nokugcinwa kwezinga eliseqophelweni eliphezulu 

lokusebenza; 

(iv) ukunqanda ukungaboni ngaso linye; 

(v) ukuvikelwa kwemininingwane eyimfihlo egodlwe yiBhodi nesiGungu; kanye 

(vi) nokwethulwa kwezidingo ngendlela engafihli lutho, eseqophelweni 

elifanele, enokwethembeka, enokungakhethi nenokulingana; 

(e) ukugcinwa kwerejista yokuhlomula okudalulwe abasebenzi njengoba kushiwo  

esigabeni 41(3)(c); 

(f) ukuqinisekisa ukuthi isiGungu siyahlangabezana nezinhlinzeko zalo Mthetho,  

zoMthetho wokuPhathwa kweziMali zikaHulumeni, nezanoma yimiphi eminye 

imithetho nezezinqubomgomo;  

(g) ukwenziwa kwemisebenzi ephathelene nemidlalo yemali, nemijaho yamahhashi  

kanye nokubheja njengoba kushiwo eMthethweni wemiDlalo yeMali nokuBheja 

waKwaZulu-Natali; 

(h) ukwenziwa kwemisebenzi ephathelene notshwala eMthethweni wamaLayisensi  

oTshwala waKwaZulu-Natali; 

(i) nokusebenzisa amandla, nokwenza eminye imisebenzi nokufezwa kwamajoka 

njengoba kushiwo kulo Mthetho. 

 

(3) Uma kunesidingo ukuze senze umsebenzi waso ngendlela efanele, isiKhulu esiPhezulu 

singadlulisela noma yimaphi amandla aso nanoma yimiphi imisebenzi yaso: Kuncike ekutheni 

– 

(a) iBhodi linganquma ukuthi amandla athile nemisebenzi ethile angeke kwadluliselwa 

yisiKhulu esiPhezulu; futhi 
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(b) konke ukudluliselwa kwamandla nokwemisebenzi kumele kuhambisane 

nezinhlinzeko zesigaba 42(2) no (3). 

 

 

Ukudluliselwa kwabasebenzi abakhona kwisiGungu 
40.(1) Bonke abantu abaqashwe yiBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali kanye 

nesiGungu samaLayisensi oTshwala saKwaZulu-Natali, kusukela ngosuku lokuqala 

kokusebenza kwalo Mthetho nangokuhambisana nesigaba 197 soMthetho weziNdaba 

zabaSebenzi, 1995 (uMthetho No. 66 ka 1995), bathathwa njengabaqashwe yisiGungu – 

 (a) ngamaholo nangemivuzo elinganayo; 

 (b) ngemihlomulo namalungelo afanayo;  

(c) nangemibandela nemigomo yokuqashwa efanayo,  

njengaleyo eyayilawula labo bantu besaqashwe yiBhodi lemiDlalo yeMali nokuBheja 

laKwaZulu-Natali noma yisiGungu samaLayisensi oTshwala saKwaZulu-Natali, njengoba 

kungaba njalo: Kuncike ekutheni – 

(i) akekho umuntu oshiwo kulesi sigatshana ongaxoshwa ngenxa yoguquko 

kokudingekayo ngokomsebenzi okudalwe ukuhlakazwa kweBhodi lemiDlalo 

yeMali nokuBheja laKwaZulu-Natali noma kwesiGungu samaLayisensi 

oTshwala saKwaZulu-Natali; futhi  

(ii) iBhodi lingenza izinguquko ezingatheni endleleni yokusebenza 

ukuqinisekisa ukusebenza nokuphatha ngendlela efanele nefanayo. 

 

(2) Uma umuntu edluliselwe ngokwesigatshana (1) – 

(a) akukho kushintshwa komqashi okuthathwa ngokuthi kwenzekile ngokwezinhloso 

zoMthetho weNtela, 1962 (uMthetho No. 58 ka 1962); 

(b) ugcina zonke izinsuku zakhe zelivu anazo kuze kufike osukwini olungaphambi 

kosuku adluliselwe ngalo; futhi 

(c) noma yiluphi uphenyo olwenziwayo noma okuhloswe ukuthi lwenziwe maqondana 

nokwehluleka noma nokungaziphathi ngendlela efanele kwalowo muntu ngaphambi 

kosuku lokudluliselwa kwakhe kumele kuchithwe noma kwenziwe yisiGungu, futhi 

isiGungu kumele sithathele lowo muntu othintekayo izinyathelo ezifanele 

ngokuhambisana nemithetho, nemigomo, nemibandela yokuqashwa noma 

yokusebenza eyayisebenza kuye ngaphambi kosuku lokudluliselwa kwakhe. 

 

 

Ukuqokwa kwabasebenzi 
41.(1) IsiKhulu esiPhezulu kumele, kuncike kwizinhlinzeko zezigaba 40 kanye no 41(3)(a) – 
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(a) sithumele kwiBhodi ukuze ligunyaze umumohlaka wabasebenzi bonke 

abazodingeka ukuze isiGungu sikwazi ukwenza imisebenzi yayo, ukusebenzisa 

amandla aso nokufeza amajoka aso; futhi 

(b) sinqume imibandela nemigomo ethile yokuqashwa komsebenzi ngamunye 

wesiGungu. 

 

(2) IsiKhulu esiPhezulu singaqoka abantu kuphela abazoqashelwa ezikhundleni ezabelwe 

imali ngokuhambisana nomumohlaka wabasebenzi kanye nezinhlinzeko zemithetho 

nenqubomgomo esebenzayo. 

 

(3) Abasebenzi besiGungu – 

 (a) baqashwe ngaphansi – 

(i) kwemibandela kanye nemigomo esebenzayo yokuqashwa enqunywe 

yiBhodi; 

(ii) kwemibandela kanye nemigomo esebenzayo yokuqashwa komsebenzi 

ngamunye enqunywe yisiKhulu esiPhezulu; 

(iii) kwezinqubomgomo ezisebenzayo ezinqunywe yiBhodi; 

(iv) komgomo wokuziphatha ohlinzekelwe esigabeni 39(2)(d);  

(v) nangaphansi kwemikhawulo yezezimali ebekwe yiBhodi; 

(b) kumele, bahambise izitatimende ezifungelwe ezidalula zonke izinyathelo 

zokuqondiswa izigwegwe abathathelwa zona, noma ngabe seziphothuliwe noma 

azikaphothulwa, kuzo zonke zonke izindawo ababeqashwe kuzona phambilini; 

(c) kumele bahambise izitatimende ezifungelwe ezidalula ukuhlomula kwabo ngqo 

noma ngandlela thile kwisiKhulu esiPhezulu, okumele sigcine irejista elivuselelwe 

lalokho kuhlomula: Kuncike ekutheni izinhlinzeko zesigaba 18(3) ziyasebenza 

ngezinguquko ezidingekayo, uma kudalulwa ukuhlomula ngqo noma ngandlela thile; 

(d) kumele benze imisebenzi yabo ngaphansi kweso lesiKhulu esiPhezulu; futhi 

(e) ngemvume ebhaliwe yalowo msebenzi, nangesivumelwano esiphakathi 

kwesiKhulu esiPhezulu nalolo hlaka lombuso nangokuhambisana nomthetho 

osebenzayo nenqubomgomo esebenzayo, bangasiselwa noma bangadluliselwa 

kolunye uhlaka lombuso. 

 

(4)(a) Umuntu osebenza kolunye uhlaka lombuso, ngokwesivumelwano esiphakathi kwalowo 

muntu nangesivumelwano esiphakathi kwesiKhulu esiPhezulu nalolo hlaka lombuso 

nangokuhambisana nomthetho osebenzayo kanye nenqubomgomo esebenzayo, 

angasiselwa noma angadluliselwa kwisiGungu. 
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(b) Abantu abasiselwe noma abadluliselwe kwisiGungu benza imisebenzi yabo ngaphansi 

kweso lesiKhulu esiPhezulu. 

 

 

ISAHLUKO 7 

IZINHLINZEKO EZIJWAYELEKILE 

 

Ukudluliselwa kwamandla nemisebenzi  
42.(1) UNgqongqoshe angadlulisela kwiNhloko yoMnyango – 

(a) noma yimaphi amandla noma umsebenzi okunikezwe uNgqongqoshe ngokwalo 

Mthetho, ngaphandle kwamandla noma komsebenzi – 

(i) wokushicilela uHlelo olushiwo esigabeni 51(3); 

(ii) wokwenza imithethonqubo kanye nokushicilela izaziso ngokwesigaba 49; 

kanye 

(iii) nokuchibiyela, nokufaka esikhundleni noma nokuchitha uHlelo; kanye   

(b) nanoma yimuphi umsebenzi onikezwe uNgqongqoshe yilo Mthetho, ngaphandle 

komsebenzi ophathelene nokuqokwa kanye nokususwa ezikhundleni kwamalungu 

njengoba kushiwo esigabeni 14(a) no (c) kanye nasesigabeni 20, ngokwehlukana 

kwazo. 

 

(2) Konke ukudluliselwa kwamandla nemisebenzi ngokwalo Mthetho – 

 (a) kumele kubhalwe phansi; 

(b) kuncike kuleyo mikhawulo, kuleyo migomo kanye nakuleyo miyalelo engabekwa 

yilowo muntu odlulisele amandla nemisebenzi; 

(c) akuphuci umuntu odlulisele amandla nemisebenzi isibopho esimayelana 

nokusetshenziswa kwamandla nokwenziwa kwemisebenzi okudluliselwe umuntu 

odlulisele amandla nemisebenzi; 

(d) akuvimbeli ukusetshenziswa kwamandla nokwenziwa komsebenzi umuntu 

odlulisele amandla nemisebenzi; 

(e) kumele arekhode kwirejista elishiwo esigabeni 43. 

 

(3) IBhodi noma isiKhulu esiPhezulu, njengoba kungaba njalo, bangaqinisekisa, bangaguqula 

noma bangachitha noma yisiphi isinqumo esithathwe ngokudluliselwa kwamandla 

nemisebenzi ngokwalo Mthetho, kuncike kunoma yimaphi amalungelo umuntu awathole noma 

ibhizinisi eliwathole ngenxa yaleso sinqumo. 
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Irejista lokudluliselwa kwamandla nemisebenzi  
43.(1) IsiKhulu esiPhezulu kumele sihlanganise futhi sigcine irejista elivuselelwe lakho konke 

ukudluliselwa kwamandla nemisebenzi okwenziwe ngokuhambisana nalo Mthetho. 

 

(2) Irejista lokudluliselwa kwamandla nemisebenzi elishiwo kulesi sigaba somthetho – 

 (a) lihlelwe ngokwenkomba yomsebenzi othintekayo;  

(b) nangokuhambisana nefomu leRejista lokuDluliselwa kwamandla nemisebenzi  

elisoHlelweni 2. 

 

(3) Irejista lokudluliselwa kwamandla nemisebenzi kumele libe yirejista elivuselelwe uma – 

 (a) kudluliselwa amandla nemisebenzi kabusha; 

(b) kucutshungulwa noma kuchithwa ukudluliselwa kwamandla nemisebenzi 

okukhona; futhi 

 (c) kuhoxiswa ukudluliselwa kwamandla nemisebenzi. 

 

(4) Irejista elishiwo esigatshaneni (1) liwumqulu kahulumeni amalungu omphakathi, ngaphansi 

kwezinhlinzeko zoMthetho wokuGqugquzela ukuTholakala koLwazi noMthetho wokuVikelwa 

kweMininingwane yoMuntu Qobo, angafaka isicelo sokuwuthola ngezikhathi zokusebenza. 

 

 

Ukungafihli lutho nokutholakala kolwazi 
44. IsiGungu kumele sihambisane nohlaka olungokomthethosisekelo nolungokomthetho 

kazwelonke olugqugquzela ukungafihli lutho nokutholakala kolwazi, kubandakanya uMthetho 

wokuGqugquzela ukuTholakala koLwazi noMthetho wokuVikelwa kweMininingwane yoMuntu 

Qobo. 

 

 

Ukuphathwa ngendlela enobulungiswa 
45. Noma yisiphi isinqumo esithathwe ngokwalo Mthetho kumele sihambisane nohlaka 

olungokomthethosisekelo nolungokomthetho kazwelonke nolungokomthetho ojwayelekile 

ophathelene nokuphathwa ngendlela enobulungiswa, kubandakanya noMthetho 

wokuGqugquzela ukuPhathwa ngeNdlela enobuLungiswa, 2000 (uMthetho No. 3 ka 2000). 

 
 
Ukuqapha, ukuhlola kanye nokubika 
46.(1) UNgqongqoshe kumele, ezinyangeni eziyisithupha ngemva kosuku lokuqala 

kokusebenza kwalo Mthetho – 
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(a) abheke inkambiso namaqophelo kazwelonke, ngokubonisana neBhodi, asungule 

uhlaka – 

(i) oluhlinzekela izinkambiso nangamaqophelo adingekayo, maqondana 

nezinqubo, nezikhathi, zokuqashwa, nezokuhlolwa kwesiGungu; kanye 

(ii) nolusungula izinhlelo ezidingekayo, zezinqubo kanye nezinkomba, 

ukuqapha, ukuhlola nokubika ngokwenziwa komsebenzi nangokusebenza 

ngendlela efanele kwesiGungu; futhi 

(b) ashicilele uhlaka olushiwo kwindima (a) ngesaziso kwiGazethi.  

 

(2) IsiGungu kumele sihambisane nohlaka olushiwo esigatshaneni (1). 

 

(3) IBhodi kumele liqinisekise ukuthi ukuhlolwa komsebenzi weBhodi, kaSihlalo walo, 

wamalungu alo, wamakomidi alo, wesiKhulu esiPhezulu kanye nowabasebenzi kuholela 

ekuqhubekeleni phambili kokuphuculwa komsebenzi ngendlela efanele. 

 

 

Ukusetshenziswa kwegama lesiGungu 
47.(1) Akukho muntu noma nhlangano ngaphandle kokugunyazwa yisiGungu ngokubhalwe 

phansi, noma ingayiphi indlela ongasebenzisa noma engasebenzisa igama, isifinyezo, ilogo, 

uphawu noma impahla esetshenziswa yisiGungu noma okungeyesiGungu. 

 

(2) Akukho muntu noma nhlangano abangaqamba amanga bathi benza okuthile egameni 

lesiGungu. 

 

(3) Noma yimuphi umuntu ophula izigatshana (1) noma (2) uyothweswa icala. 

 

 

Amacala kanye nezinhlawulo 
48. (1) Ilungu, ilungu lekomidi, umsebenzi, umuntu noma inhlangano eqokwe ngokwesigaba 

28 noma yimuphi omunye umuntu oqashwe noma owenza okuthile egameni lesiGungu 

uyothweswa icala uma ngandlela thile efumbathiswa noma amukela noma iyiphi imali 

yokugwazelwa noma umvuzo ongagunyaziwe kunoma yimuphi umuntu maqondana nanoma 

yini eyenziwa noma ehlinzekwa yisiGungu. 

 

(2) Noma yimuphi umuntu – 

(a) maqondana nanoma yini eyenziwa noma ehlinzekwa yisiGungu, egwazela noma 

ezama ukugwazela, noma eyenga noma ezama ukuyenga, noma yiliphi ilungu, ilungu 
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lekomidi, umsebenzi, umuntu noma ibhizinisi eliqokwe ngokwesigaba 28 nanoma 

yimuphi omunye umuntu oqashwe noma owenza okuthile egameni lesiGungu;  

(b) oqamba amanga athi ugunyaziwe ukukhokhisa noma ukuqoqa izimali noma 

iminikelo egameni lesiGungu;  

(c) nowephula noma iyiphi inhlinzeko yalo Mthetho okuyicala, 

uyothwesa icala. 

 

(3) Noma yiliphi icala elenziwe ngokwalo Mthetho neliyicala nangokwanoma yimuphi omunye 

umthetho, umuntu owenze lelo cala angagwetshwa ngokwalo Mthetho noma ngokweminye 

imithetho. 

 

(4) Noma iyiphi inkantolo egweba umuntu maqondana necala elenziwe ngokwesigatshana (1) 

noma (2) inganquma ukuthi lowo muntu – 

(a) uyokhokhiswa inhlawulo noma agqunywe ejele isikhathi esingeqile eminyakeni 

emihlanu; 

(b) uyokhokhiswa inhlawulo aphinde agqunywe ejele isikhathi esingeqile eminyakeni 

emihlanu; 

(c) nanoma yisiphi isigwebo esihlinzekelwe kweminye imithetho uma umuntu 

othintekayo eshushiswe ngokwalowo mthetho njengoba kushiwo esigatshaneni (3). 

 

(5) Uma umthetho othile noma umthetho ojwayelekile unquma ukuthi isiGungu kumele 

sihlawule, iBhodi, ilungu, ilungu lekomidi, umsebenzi, umuntu noma inhlangano eqokwe 

ngokwesigaba 28 nanoma yimuphi omunye umuntu oqashwe noma owenza okuthile egameni 

lesiGungu, izinhlinzeko zalowo mthetho noma zomthetho ojwayelekile ziyasebenza. 

 

 

Izinhlelo, imithethonqubo nezaziso  
49. UNgqongqoshe, ngemva kokubonisana neBhodi nangemva kokukhipha isaziso 

kwiGazethi – 

(a) angashicilela iziNhlelo zalo Mthetho njengoba kushiwo esigabeni 51(3); 

(b) angenza imithethonqubo ephathelene nanoma yikuphi ukuphathwa noma 

mayelana nodaba oluphathelene nenqubo elandelwayo okudingekayo ukuze 

kuqaliswe ukusebenza kwezinhlinzeko zalo Mthetho; 

(c)  angakhipha izaziso njengoba kudingeka ngokwalo Mthetho; 

(d) angachibiyela, angashintsha noma angachitha uHlelo 2, uHlelo olushiwo esigabeni 

51(3), nanoma yisiphi isaziso esikhishwe ngokwalo Mthetho. 
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Okusazosebenza 
50.(1) Noma yini eyenziwe ngaphambi kosuku lokuqala kokusebenza kwalo Mthetho 

ngaphansi noma ngokwezinhlinzeko ezichithwe noma ezichitshiyelwe yilo Mthetho kumele, 

ngaphandle uma kusobala ukuthi akufanele, ithathwe njengeyenziwe ngaphansi noma 

ngokwezinhlinzeko zalo Mthetho. 

 

(2) Noma yisiphi isicelo, inqubo noma udaba olufana nalolo okungakathathwa isinqumo ngalo 

olusezithebeni zeBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali kanye nezesiGungu 

samaLayisensi oTshwala saKwaZulu-Natali ngosuku olushiwo esigabeni 51(2) kumele 

kucutshungulwe yiBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali noma yisiGungu 

samaLayisensi oTshwala saKwaZulu-Natali,  njengoba kungaba njalo, njengoba kwakunjalo 

ngesikhathi kufakwa leso sicelo, kulandelwa leyo nqubo noma kudingidwa lolo daba olufana 

nalolo. 

 

(3) IsiGungu siguqulelwa ekubeni – 

(a) uhlangothi olufaka enkantolo iBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali 

kanye nesiGungu samaLayisensi oTshwala saKwaZulu-Natali kuwo wonke amacala, 

kukho konke kungaboni ngaso linye okuphathelene nabasebenzi nokuxazululwa 

kokungaboni ngaso linye, sengathi isiGungu yisona efake icala ngesikhathi kuthathwa 

izinyathelo noma kunokungaboni ngaso linye, njengoba kungaba njalo; futhi 

(b) uhlangothi olungena esivumelwaneni neBhodi lemiDlalo yeMali nokuBheja 

laKwaZulu-Natali kanye nesiGungu samaLayisensi oTshwala saKwaZulu-Natali kuzo 

zonke izinkontileka, izivumelwano, izivumelwano zokusebenzisana kanye neminye 

imiqulu ethi ayifane nalokho, sengathi isiGungu besiwuhlangothi olungene 

esivumelwaneni ngesikhathi kusayinwa isivumelwano. 

 

(4) Noma yikuphi ukubhaliswa, ukukhishwa kwelayisensi, kwemvume, kwegunya, 

kwesinqumo, noma komyalelo, okwakusebenza ngaphambi nje kokuqala kokusebenza kwalo 

Mthetho, kuyaqhubeka kusebenze ngaphansi kwemibandela nemigomo efanayo naleyo 

okwakukhishiwe ngaphansi kwayo: Kuncike ekutheni imibandela nemigomo esebenza uma 

kubhaliswa, kukhishwa ilayisensi, imvume, igunya, isinqumo noma umyalelo, akuphikisani 

nezinhlinzeko zalo Mthetho. 

 

(5) Ukuchithwa kwanoma yimuphi umthetho osoHlelweni 1 akunamthelela kunoma yiliphi 

ilungelo, ithuba, isibopho noma isikweletu elitholakale noma esidaleke noma okungenwe kuso 

ngokomthetho ochithiwe ngaleyo ndlela, ngaphandle uma kuhlinzekelwe ngenye indlela 

ngokwalo Mthetho. 
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(6) Uma kukhulunywa ngeBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali kanye 

nesiGungu samaLayisensi oTshwala saKwaZulu-Natali kunoma yimuphi umthetho, 

ngaphandle uma kusobala ukuthi akufanele, kumele kuthathwe ngokuthi kushiwo isiGungu. 

 

 

Izinhlelo zesikhashana 
51.(1)(a) Kusukela ngosuku lo Mthetho oyoqala ngalo ukusebenza, uNgqongqoshe kumele, 

esikhathini esingeqile ezinsukwini eziyishumi zokusebenza – 

(i) aqoke okungenani amalungu ayisikhombisa kodwa angeqile kwayi-11 kumabhodi 

eBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali kanye nesiGungu 

samaLayisensi oTshwala saKwaZulu-Natali kwakudala ukuba asebenze 

njengamalungu eBhodi lesikhashana, kuze kube kuqokwa iBhodi ngokuhambisana 

nesigaba 14; futhi 

(ii) aqoke uSihlalo kanye noSekela Sihlalo besikhashana phakathi kwamalungu 

aqokelwe kwiBhodi lesikhashana elishiwo kwindinyana (i). 

(b) IBhodi lesikhashana elishiwo esigatshaneni (1)(a)(i) kumele, ezinsukwni ezinhlanu 

zokusebenza ngemva kokuqokwa kwalo, ngokubonisana noNgqongqoshe, liqoke isiKhulu 

esiPhezulu sesikhashana, isikhathi saso sokuba sesikhundleni esiphela ngosuku lokuqokwa 

kwesiKhulu esiPhezulu ngokuhambisana nesigaba 37. 

 

(2) Ngaphandle kwesigatshana (1), ukusebenza kwalo Mthetho kuyahoxiswa kuze kube 

usuku okuyoqokwa ngalo iBhodi lesikhashana njengoba kushiwo esigatshaneni 1(a)(i). 

 

(3) UNgqongqoshe, kuncike kwizinhlinzeko zalesi sigaba kanye nezigaba 6, 40 no 50, 

angashicilela isaziso kwiGazethi njengoHlelo lwalo Mthetho lezo zinhlelo zesikhashana 

njengoba kungadingeka. 

 
 
Ukuchithwa nokuchitshiyelwa kwemithetho 
52. Imithetho ebalulwe ohlwini lokuqala nolwesibili loHlelo 1 lwalo Mthetho iyachithwa noma 

iyachitshiyelwa kuze kufinyelele kokubalulwe ohlwini lwesithathu. 

 
 
Isihloko esifingqiwe nosuku lokuqala kokusebenza koMthetho 
53. Lo Mthetho ubizwa ngoMthetho wesiGungu esiLawula ezoMnotho waKwaZuu-Natali, 

2023, futhi uyoqala ukusebenza ngosuku oyoshicilelwa ngalo kwiGazethi. 

UHLELO 1:  UKUCHITHWA NOKUCHITSHIYELWA KWEMITHETHO 
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(Isigaba 52) 

 

Inombolo 
nonyaka 
womthetho 

Isihloko 
esifingqiwe 

Okuzochithwa nokuzochitshiyelwa 

uMthetho 

No. 6 ka 

2010 

uMthetho 

wamaLayisensi 

oTshwala 

waKwaZulu-

Natali, 2010 

1. Ukuchithwa kwezigaba 5, 8, 9, 10, 11, 12, 13, 14, 

15, 16, 17, 18, 19, 21, 22, 23(1), 23(4), 24, 25, 26, 27, 

28 no 29. 

 

  2. Ukuchitshiyelwa kwesigaba 1 kanje: 

     (a) ngokuguqulelwa kwencazelo “isiKhulu     

      esiPhezulu” kule ncazelo elandelayo: 

         “‘isiKhulu esiPhezulu’ kushiwo isiKhulu   

         esiPhezulu sesiGungu esiqokwe ngokwesigaba   

         37 soMthetho wesiGungu esiLawula ezoMnotho   

         waKwaZulu-Natali, 2023;”; 

     (b) ngokuguqulelwa kwencazelo “isiGungu     

     esilawula uTshwala” kule ncazelo elandelayo: 

        “‘isiGungu’ kushiwo isiGungu esiLawula   

        ezoMnotho saKwaZulu-Natali esisungulwe  

        ngokwesigaba 8 soMthetho wesiGungu esiLawula    

        ezoMnotho waKwaZulu-Natali, 2023;”;  

     (c) nangokuguqulelwa kwencazelo  

     “kaNgqongqoshe” kule ncazelo elandelayo: 

        “‘uNgqongqoshe’ kushiwo uNgqongqoshe  

        obhekele noma oNgqongqoshe ababhekele  

        imidlalo yemali, imijaho yamahhashi nokubheja,   

        nezotshwala  esiFundazweni;”. 

  3. Ukuchitshiyelwa ngokuguqulelwa kwamagama 

“isiGungu esiLawula uTshwala”, lapho livela khona, 

egameni elithi “isiGungu”. 

 

uMthetho 

No. 8 ka 

2010 

uMthetho 

wemiDlalo yeMali 

nokuBheja 

1. Ukuchithwa kwezigaba 5, 8, 9, 10, 11, 12, 13, 14, 

15, 16, 17, 18, 19, 20, 22, 23, 24, 25, 26, 27, 29, no 

138.  
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waKwaZulu-

Natali, 2010 

  2. Ukuchitshiyelwa kwesigaba 1 kanje: 

     (a) ngokuguqulelwa kwencazelo “iBhodi” kule    

     ncazelo elandelayo: 

        “‘iBhodi’ kushiwo iBhodi lesiGungu elisungulwe   

        ngokwesigaba 11 soMthetho wesiGungu  

        esiLawula ezoMnotho waKwaZulu-Natali, 2023;”; 

     (b) ngokuguqulelwa kwencazelo “uSihlalo” kule   

     ncazelo: 

        “‘uSihlalo’ kushiwo uSihlalo weBhodi,  

        kubandakanya nomuntu oyiBamba likaSihlalo;”; 

     (c) ngokuguqulelwa kwencazelo isiKhulu  

     esiPhezulu” kule ncazelo elandelayo: 

        “‘isiKhulu esiPhezulu’ kushiwo isiKhulu  

        esiPhezulu sesiGungu esiqokwe ngokwesigaba  

        37 soMthetho wesiGungu esiLawula ezoMnotho  

        waKwaZulu-Natali, 2023;”; 

     (d) ngokuguqulelwa kwencazelo “ikomidi” kule    

     ncazelo elandelayo: 

        “‘ikomidi’ kushiwo ikomidi leBhodi elisungulwe  

        ngokwesigaba 26 soMthetho wesiGungu  

        esiLawula ezoMnotho waKwaZulu-Natali, 2023;”;   

        kanye 

     (e) nokuguqulelwa kwencazelo “uNgqongqoshe”   

     kule ncazelo elandelayo: 

        “‘uNgqongqoshe’ kushiwo uNgqongqoshe  

        obhekele noma oNgqongqoshe ababhekele   

        imidlalo yemali, imijaho yamahhashi nokubheja,  

        nezotshwala esiFundazweni;”. 

 

  3. Ukuchitshiyelwa kwesigaba 140 ngokuguqulela 

isigaba 140 kulesi sigaba esilandelayo: 

     “Izikhalo 

     140.(1) Noma yimuphi umuntu ofake isikhalo  

     ngesinqumo esithathwe yisiGungu esiLawula  
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     ezoMnotho esenziwe ngokuhambisana nalo    

     Mthetho, angafaka isikhalo kwiBhodi ngendlela  

     enqunyiwe. 

 

     (2) Noma yimuphi umuntu, ngaphandle kofake  

     isicelo selayisensi noma sokubhaliswa oshiwo kulo  

     Mthetho noma ofake isicelo sokuvuselela leyo   

     layisensi noma lokho kubhaliswa, ongagculisekile  

     ngesinqumo –  

        (a) sekomidi, angafaka isikhalo kwiBhodi    

        ngendlela enqunyiwe; noma 

       (b) seBhodi, angafaka isikhalo kuNgqongqoshe   

       ngendlela enqunyiwe. 

 

     (3) Izinhlinzeko zezigatshana (1) no (2) azinawo  

     umkhawulo kwilungelo kunoma yimuphi umuntu  

     ongagculisekile ngesinqumo sesiGungu, seBhodi  

     noma sekomidi leBhodi sokufaka isicelo eNkantolo  

     ePhakeme ukuthi ibuyekeze leso sinqumo. 

 

    (4) UNgqongqoshe obhekele imidlalo yemali, imijaho   

    yamahhashi nokubheja, nezotshwala esiFundazweni  

    angaqoka ikomidi eliqondene nalokho elizolalela  

    isikhalo esishiwo esigatshaneni (2)(b).”. 
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UHLELO 2: AMAFOMU 
(Izigaba 18(3), 37(6), 41(3)(c), 18(4)(a) no 43) 

 

IFOMU 1: 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWAMALUNGU EBHODI 

NAWAMAKOMIDI OKWENZIWA NJALO NGONYAKA NANOMA YININI UMA KUBA 

NESIDINGO 

(Isigaba 18(3)) 

 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWAMALUNGU 
EBHODI NAWAMAKOMIDI OKWENZIWA NJALO NGONYAKA 

NANOMA YININI UMA KUBA NESIDINGO  
ngokwesigaba 18(3) soMthetho wesiGungu esiLawula ezoMnotho waKwaZulu-Natali, 2023 

 

UHLOBO LOKUDALULA 

UKUDALULA OKWENZIWA NJALO 
NGONYAKA 

UKUDALULA OKWENZIWA NOMA YININI 
UMA KUBA NESIDINGO 

Thikha uma kufanele Thikha uma kufanele 

 

UKUDALULA OKUQONDENE NONYAKA WEZIMALI: Bhala unyaka wezimali 

USUKU LOKUDALULA: Bhala usuku odalula ngalo 

 

Mina, osayine la ngezansi ngale mininingwane elandelayo: 

 

ISIBONGO: Bhala isibongo 

AMAGAMA APHELELE: Bhala amagama aphelele 

INOMBOLO KAMAZISI: Bhala inombolo kamazisi 

IKHELI LALAPHO UHLALA KHONA: Bhala ikheli lalapho uhlala khona 

INOMBOLO YOCINGO: Bhala inombolo yocingo 

INOMBOLO YESELULA: Bhala inombolo yeselula 

IKHELI LE-IMEYLI: Bhala ikheli le-imeyli 

ISIKHUNDLA: Bhala ukuthi uyilungu leBhodi noma uyilungu lekomidi (uma ungelona ilungu 

leBhodi)   

 

ngalokhu ngidalula futhi ngiqinisekisa ukuthi le mininingwane elandelayo, maqondana nami 

nomndeni wami, nengibambisene naye ebhizinisini noma nomqashi, ngaphandle koMbuso, 

iphelele futhi iyiqiniso ngokwazi kwami: 
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(a) Ubunikazi bamasheya ezinkampanini noma emabhizinisini: 
NO IGAMA 

LONAMA-
SHEYA  

UBUDLE-
LWANE 

IGAMA 
LENKAMPA-
NI NOMA 
LEBHIZINISI  

INOMBOLO 
YOKUBHA-
LISWA 
YENKAMPANI  

UHLOBO ISIBALO 
SAMA-
SHEYA  

INANI 
ELIPHANSI 
LAMA-
SHEYA 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala igama 

lonamasheya  

Bhala 

ubudlelwane 

nonama-

sheya, uma 

kungewena  

Bhala igama 

lenkampani 

noma 

lebhizinisi 

onamasheya 

kuyona noma 

kulona  

Bhala inombolo 

yokubhaliswa 

yenkampani 

(uma 

kuyinkampani 

ezimele) 

Bhala 

incazelo 

yohlobo 

lwebhizinisi 

Bhala isibalo 

samasheya 

onawo  

Bhala 

isamba 

senani 

eliphansi 

lamasheya  

Bhala 

imininingwane 

yawo wonke 

amaholo, 

yengeniso, 

neyemivuzo 

ekhokhwayo  

2         

 

(b) Ukuhlomula ezinkampanini eziyimifelandawonye 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LENKA-
MPANI 
EWUMFELA-
NDAWONYE 

INOMBOLO 
YOKUBHALISWA 
YENKAMPANI 
EWUMFELA-
NDAWONYE  

UHLOBO OKUHLO-
MULAYO  

INANI 
ELIPHANSI 
LOKUHLO-
MULAYO 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala igama 

lohlomulayo 

Bhala 

ubudlelwane 

nohlomulayo, 

uma 

kungewena 

Bhala igama 

lenkampani 

noma 

lebhizinisi 

ohlomula 

kulona noma 

kuyona 

Bhala inombolo 

yokubhaliswa 

yenkampani 

ewumfelanda-

wonye 

Bhala 

incazelo 

yohlobo 

lwebhizinisi 

Bhala 

iphesenti 

olihlomu-

layo 

Bhala 

isamba 

senani 

eliphansi 

lokuhlomu-

layo 

ngama-

randi 

aseNingizi-

mu Afrika 

Bhala iminini-

ngwane yawo 

wonke 

amaholo, 

yengeniso 

neyemivuzo 

ekhokhwayo 

2         

 

(c) Ukuhlomula kumfelandawonye: 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LOMFELANDAWONYE  

OKUHLO-
MULAYO  

UHLOBO INANI 
ELIPHANSI 
LOKUHLO-
MULAYO 
(NGAMA-
RANDI) 

IHOLO/INGENISO 
(NGAMARANDI) 

1 Bhala 

igama 

lohlomulayo 

Bhala 

ubudlelwane 

nohlomulayo, 

uma 

kungewena 

Bhala igama 

lomfelandawonye 

ohlomula kuwona 

Bhala 

iphesenti 

olihlomu-

layo 

Bhala 

incazelo 

yohlobo 

lwebhizinisi 

Bhala 

isamba 

senani 

eliphansi 

lokuhlomu-

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso 

ekhokhwayo 
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layo 

ngama-

randi 

aseNingizi-

mu Afrika 

2        

 

(d) Ilungelo lendawo noma lomuntu endaweni esetshenziswa yinoma iyiphi inkampani, 

inhlangano, ithrasti, nanoma yiliphi elinye ibhizinisi elisemthethweni: 
NO IGAMA 

LOMNIKAZI  
UBUDLE-
LWANE 

IGAMA 
LEBHIZINISI   

INOMBOLO 
YOKUBHALISWA 
YEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO/INGENISO 
(NGAMARANDI) 

1 Bhala igama 

lomnikazi 

Bhala 

ubudlelwane 

nomnikazi, 

uma 

kungewena 

Bhala igama 

lebhizinisi 

elisebenzisa 

indawo 

Bhala inombolo 

yokubhaliswa 

yebhizinisi 

elisebenzisa 

indawo 

Bhala 

incazelo 

yohlobo 

lwelungelo 

nolwendawo 

Bhala isamba 

senani 

eliphansi 

lelungelo 

lendawo 

esetshenziswa 

yibhizinisi 

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

neyemivuzo 

ekhokhwayo 

2        

 

(e) Ukuhlomula kumathrasti: 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LETHRASTI  

INOMBOLO 
YOKUBHA-
LISWA   

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMARANDI) 

1 Bhala igama 

lohlomulayo 

Bhala 

ubudlelwane 

nohlomulayo 

uma 

kungewena 

Bhala igama  

lethrasti 

esebenzisa 

indawo 

Bhala inombolo 

yokubhaliswa 

yethrasti 

Bhala incazelo 

yohlobo 

lokuzibanda-

kanya 

nethrasti 

Bhala 

isamba 

senani 

eliphansi 

lokuhlomu-

layo 

kwithrasti 

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

nenzalo 

ekhokhwayo 

2        

 

(f) Maqondana nanoma yiliphi ibhizinisi eliwumuntu ngokomthetho noma elingeyena umuntu 

ngokomthetho, nanoma yikuphi ukuhlomula okwenza ohlomulayo ukuthi athole inzuzo 

nengenisonzuzo kwalelo bhizinisi (uma lokho kungadaluliwe ku (a), (b), (c), (d) no (e) 

ngenhla): 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LEBHIZINISI  

OKUHLO-
MULAYO  

UHLOBO INANI 
ELIPHANSI 
LOKUHLO-
MULAYO  

IHOLO/ 
INGENISO 
(NGAMA-
RANDI) 
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1 Bhala 

igama 

lohlomulayo 

Bhala 

ubudlelwane 

nonebhizinisi 

uma 

kungewena 

Bhala igama  

lebhizinisi 

okuhlonyulwa 

kulona 

Bhala 

iphesenti 

elihlomulayo 

Bhala incazelo 

yohlobo 

lwebhizinisi 

nokuhlonyulwayo 

Bhala 

isamba 

senani 

eliphansi 

lokuhlomu-

layo  

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

neyemivuzo 

ekhokhwayo 

2        

 

(g) Amaholo, izikhundla zobuqondisi, izinkampani zabeluleki abasebenza isikhashana kanye 

nabasebenza isikhathi eside: 
NO IGAMA 

LOHLANGOTHI  
UBUDLELWANE IGAMA 

LEBHIZINISI  
UHLOBO IHOLO/INGENISO 

(NGAMARANDI) 

1 Bhala igama 

lohlangothi 

oluyingxenye 

yenkontileka noma 

yesivumelwano 

Bhala ubudlelwane 

nalolo hlangothi uma 

kungewena 

Bhala igama  

lebhizinisi  

Bhala incazelo 

yomsebenzi 

owenziwe kanye 

nezizathu zalokho 

Bhala iminini-

ngwane yawo wonke 

amaholo, yengeniso, 

neyemivuzo 

ekhokhwayo 

2      

 

(h) Ama-akhawunti emalimboleko (ngaphandle kwebhondi, kwesikweletu semoto kanye 

nama-akhawunti asezitolo): 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA 
LOMBOLEKISI  

UHLOBO ISAMBA 
SESIKWELETU 
ESENZIWE 
(NGAMA-
RANDI) 

ISIKWELETU 
ESISASELE 
(NGAMA-
RANDI) 

1 Bhala igama 

lohlangothi 

olune-akhawunti 

yemalimboleko 

Bhala 

ubudlelwane 

nalolo hlangothi 

uma kungewena 

Bhala igama  

lombolekisi  

Bhala incazelo 

yohlobo 

lwemalimboleko 

Bhala isamba 

sesikweletu 

esenziwe  

Bhala inani 

lemalimboleko 

elisasele 

kubandakanya 

nenzalo 

okusamele 

ikhokhwe  

2       

 

(i) Amaholo, ingeniso, ingenisonzuzo, amagunya kwingenisonzuzo, amasheya, inzalo, 

iminikelo, izipho nanoma yimiphi eminye imihlomulo eqongelelwe ngaphambi noma ngemva 

kokuhlinzekwa kwelayisensi yebhizinisi, ukuhlinzekwa kwelayisensi noma ukusebenza 

kwebhizinisi lotshwala, lemidlalo yemali, lemijaho yamahhashi nokubheja: 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA 
LEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMARANDI) 
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1 Bhala igama 

lomhlomuli 

Bhala 

ubudlelwane 

nomhlomuli uma 

kungewena 

Bhala igama 

lomfakisicelo, 

lomnikazi 

welayisensi 

noma lomuntu 

obhalisile 

Bhala incazelo 

yohlobo 

lokuhlonyulwayo 

kanye nezizathu 

zalokho 

 

Bhala isamba 

senani eliphansi 

sengenisonzuzo, 

amagunya 

kwingenisonzuzo 

nanoma yimiphi 

eminye 

imihlomulo  

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

yengenisonzuzo, 

yamasheya, 

yenzalo, 

yeminikelo, 

yezipho nanoma 

yimiphi eminye 

imihlomulo 

ekhokhwayo  

2       

 

(j) Ukusayinwa noma ubukhona banoma yiziphi izivumelwano nabafakizicelo, nabanikazi 

bamalayisensi noma nabantu ababhalisiwe: 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA 
LEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMARANDI) 

1 Bhala igama 

lohlangothi 

olunenkontileka 

noma 

olunesivumelwano 

Bhala 

ubudlelwane 

nalolo hlangothi, 

uma kungewena 

Bhala igama 

lomfakisicelo, 

lomnikazi 

welayisensi 

noma lomuntu 

obhalisile 

Bhala incazelo 

yohlobo 

lwenkontileka 

noma 

lwesivumelwano 

Bhala isamba 

senani eliphansi 

senkontileka 

noma 

sesivumelwano 

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

neyemivuzo 

ekhokhwayo 

2       

 

(k) Nanoma yikuphi okunye ukuhlomula: 
NO IGAMA LOHLO-

MULAYO  
UBUDLELWANE IGAMA 

LEBHIZINISI  
UHLOBO  INANI 

1 Bhala igama 

lohlomulayo 

Bhala ubudlelwane 

nohlomulayo uma 

kungewena 

Bhala igama 

lebhizinisi noma 

lomuntu ohlomula  

kulona noma kuyena   

Bhala incazelo 

yohlobo lokuhlomula  

Bhala incazelo 

yenani 

lokuhlonyulwayo, 

noma ngabe yimali 

noma okunye 

2      

 

ISIGNESHA YODALULAYO: Isignesha yodalulayo 

ISIGNESHA KAKHOMISHANA OFUNGISAYO: Isignesha kaKhomishana oFungisayo 

AMAGAMA APHELELE NESIBONGO: Bhala amagama aphelele nesibongo 

kukaKhomishana oFungisayo  
ISIKHUNDLA: Bhala isikhundla sikaKhomishana oFungisayo 

IKHELI LOMGWAQO: Bhala ikheli lomgwaqo likaKhomishana oFungisayo 
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USUKU: Bhala usuku 

INDAWO: Bhala indawo 

 

USUKU ELITHOLWE NGALO YISIKHULU ESIPHEZULU: Bhala usuku 

ISIGNESHA YESIKHULU ESIPHEZULU: Isignesha yesiKhulu esiPhezulu 

 

 

IFOMU 2: 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWESIKHULU 

ESIPHEZULU NABASEBENZI OKWENZIWA NJALO NGONYAKA NANOMA YININI UMA 

KUBA NESIDINGO 

(Isigaba 37(6) sifundwa nesigaba 41(3)(c)) 

 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWESIKHULU 
ESIPHEZULU OKWENZIWA NJALO NGONYAKA 

NANOMA YININI UMA KUBA NESIDINGO 
ngokwesigaba 37(6) sifundwa nesigaba 41(3)(c) soMthetho wesiGungu esiLawula 

ezoMnotho waKwaZulu-Natali, 2023 
 

UHLOBO LOKUDALULA 

UKUDALULA OKWENZIWA NJALO 

NGONYAKA 

UKUDALULA OKWENZIWA NOMA YININI 

UMA KUBA NESIDINGO 

Thikha uma kufanele Thikha uma kufanele 

 

UKUDALULA OKUQONDENE NONYAKA WEZIMALI: Bhala unyaka wezimali 

USUKU LOKUDALULA: Bhala usuku odalula ngalo 

 

Mina, osayine la ngezansi ngale mininingwane elandelayo: 

 

ISIBONGO: Bhala isibongo 

AMAGAMA APHELELE: Bhala amagama aphelele 

INOMBOLO KAMAZISI: Bhala inombolo kamazisi 

IKHELI LALAPHO UHLALA KHONA: Bhala ikheli lalapho uhlala khona 

INOMBOLO YOCINGO: Bhala inombolo yocingo 

INOMBOLO YESELULA: Bhala inombolo yeselula 

IKHELI LE-IMEYLI: Bhala ikheli le-imeyli 

ISIKHUNDLA: IsiKhulu esiPhezulu 
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ngalokhu ngidalula futhi ngiqinisekisa ukuthi le mininingwane elandelayo, maqondana nami 

nomndeni wami, nengibambisene naye ebhizinisini noma nomqashi, ngaphandle koMbuso, 

iphelele futhi iyiqiniso ngokwazi kwami: 

 

(a) Ubunikazi bamasheya ezinkampanini noma emabhizinisini: 
NO IGAMA 

LONAMA-
SHEYA  

UBUDLE-
LWANE 

IGAMA 
LENKAMPA-
NI NOMA 
LEBHIZINISI  

INOMBOLO 
YOKUBHA-
LISWA 
YENKAMPANI  

UHLOBO ISIBALO 
SAMA-
SHEYA  

INANI 
ELIPHANSI 
LAMA-
SHEYA 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala igama 

lonamasheya  

Bhala 

ubudlelwane 

nonama-

sheya, uma 

kungewena  

Bhala igama 

lenkampani 

noma 

lebhizinisi 

onamasheya 

kuyona noma 

kulona  

Bhala inombolo 

yokubhaliswa 

yenkampani 

(uma 

kuyinkampani 

ezimele) 

Bhala 

incazelo 

yohlobo 

lwebhizinisi 

Bhala isibalo 

samasheya 

onawo  

Bhala 

isamba 

senani 

eliphansi 

lamasheya  

Bhala 

imininingwane 

yawo wonke 

amaholo, 

yengeniso, 

neyemivuzo 

ekhokhwayo  

2         

 

(b) Ukuhlomula ezinkampanini eziyimifelandawonye 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LENKA-
MPANI 
EWUMFELA-
NDAWONYE 

INOMBOLO 
YOKUBHALISWA 
YENKAMPANI 
EWUMFELA-
NDAWONYE  

UHLOBO OKUHLO-
MULAYO  

INANI 
ELIPHANSI 
LOKUHLO-
MULAYO 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala igama 

lohlomulayo 

Bhala 

ubudlelwane 

nohlomulayo, 

uma 

kungewena 

Bhala igama 

lenkampani 

noma 

lebhizinisi 

ohlomula 

kulona noma 

kuyona 

Bhala inombolo 

yokubhaliswa 

yenkampani 

ewumfelanda-

wonye 

Bhala 

incazelo 

yohlobo 

lwebhizinisi 

Bhala 

iphesenti 

olihlomu-

layo 

Bhala 

isamba 

senani 

eliphansi 

lokuhlomu-

layo 

ngama-

randi 

aseNingizi-

mu Afrika 

Bhala iminini-

ngwane yawo 

wonke 

amaholo, 

yengeniso 

neyemivuzo 

ekhokhwayo 

2         

 

(c) Ukuhlomula kumfelandawonye: 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LOMFELANDAWONYE  

OKUHLO-
MULAYO  

UHLOBO INANI 
ELIPHANSI 
LOKUHLO-
MULAYO 

IHOLO/INGENISO 
(NGAMARANDI) 
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(NGAMA-
RANDI) 

1 Bhala 

igama 

lohlomulayo 

Bhala 

ubudlelwane 

nohlomulayo, 

uma 

kungewena 

Bhala igama 

lomfelandawonye 

ohlomula kuwona 

Bhala 

iphesenti 

olihlomu-

layo 

Bhala 

incazelo 

yohlobo 

lwebhizinisi 

Bhala 

isamba 

senani 

eliphansi 

lokuhlomu-

layo 

ngama-

randi 

aseNingizi-

mu Afrika 

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso 

ekhokhwayo 

2        

 

(d) Ilungelo lendawo noma lomuntu endaweni esetshenziswa yinoma iyiphi inkampani, 

inhlangano, ithrasti, nanoma yiliphi elinye ibhizinisi elisemthethweni: 
NO IGAMA 

LOMNIKAZI  
UBUDLE-
LWANE 

IGAMA 
LEBHIZINISI   

INOMBOLO 
YOKUBHALISWA 
YEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO/INGENISO 
(NGAMARANDI) 

1 Bhala igama 

lomnikazi 

Bhala 

ubudlelwane 

nomnikazi, 

uma 

kungewena 

Bhala igama 

lebhizinisi 

elisebenzisa 

indawo 

Bhala inombolo 

yokubhaliswa 

yebhizinisi 

elisebenzisa 

indawo 

Bhala 

incazelo 

yohlobo 

lwelungelo 

nolwendawo 

Bhala isamba 

senani 

eliphansi 

lelungelo 

lendawo 

esetshenziswa 

yibhizinisi 

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

neyemivuzo 

ekhokhwayo 

2        

 

(e) Ukuhlomula kumathrasti: 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LETHRASTI  

INOMBOLO 
YOKUBHA-
LISWA   

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMARANDI) 

1 Bhala igama 

lohlomulayo 

Bhala 

ubudlelwane 

nohlomulayo 

uma 

kungewena 

Bhala igama  

lethrasti 

esebenzisa 

indawo 

Bhala inombolo 

yokubhaliswa 

yethrasti 

Bhala incazelo 

yohlobo 

lokuzibanda-

kanya 

nethrasti 

Bhala 

isamba 

senani 

eliphansi 

lokuhlomu-

layo 

kwithrasti 

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

nenzalo 

ekhokhwayo 

2        

 

(f) Maqondana nanoma yiliphi ibhizinisi eliwumuntu ngokomthetho noma elingeyena umuntu 

ngokomthetho, nanoma yikuphi ukuhlomula okwenza ohlomulayo ukuthi athole inzuzo 
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nengenisonzuzo kwalelo bhizinisi (uma lokho kungadaluliwe ku (a), (b), (c), (d) no (e) 

ngenhla): 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LEBHIZINISI  

OKUHLO-
MULAYO  

UHLOBO INANI 
ELIPHANSI 
LOKUHLO-
MULAYO  

IHOLO/ 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala 

igama 

lohlomulayo 

Bhala 

ubudlelwane 

nonebhizinisi 

uma 

kungewena 

Bhala igama  

lebhizinisi 

okuhlonyulwa 

kulona 

Bhala 

iphesenti 

elihlomulayo 

Bhala incazelo 

yohlobo 

lwebhizinisi 

nokuhlonyulwayo 

Bhala 

isamba 

senani 

eliphansi 

lokuhlomu-

layo  

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

neyemivuzo 

ekhokhwayo 

2        

 

(g) Amaholo, izikhundla zobuqondisi, izinkampani zabeluleki abasebenza isikhashana kanye 

nabasebenza isikhathi eside: 
NO IGAMA 

LOHLANGOTHI  
UBUDLELWANE IGAMA 

LEBHIZINISI  
UHLOBO IHOLO/INGENISO 

(NGAMARANDI) 

1 Bhala igama 

lohlangothi 

oluyingxenye 

yenkontileka noma 

yesivumelwano 

Bhala ubudlelwane 

nalolo hlangothi uma 

kungewena 

Bhala igama  

lebhizinisi  

Bhala incazelo 

yomsebenzi 

owenziwe kanye 

nezizathu zalokho 

Bhala iminini-

ngwane yawo wonke 

amaholo, yengeniso, 

neyemivuzo 

ekhokhwayo 

2      

 

(h) Ama-akhawunti emalimboleko (ngaphandle kwebhondi, kwesikweletu semoto kanye 

nama-akhawunti asezitolo): 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA 
LOMBOLEKISI  

UHLOBO ISAMBA 
SESIKWELETU 
ESENZIWE 
(NGAMA-
RANDI) 

ISIKWELETU 
ESISASELE 
(NGAMA-
RANDI) 

1 Bhala igama 

lohlangothi 

olune-akhawunti 

yemalimboleko 

Bhala 

ubudlelwane 

nalolo hlangothi 

uma kungewena 

Bhala igama  

lombolekisi  

Bhala incazelo 

yohlobo 

lwemalimboleko 

Bhala isamba 

sesikweletu 

esenziwe  

Bhala inani 

lemalimboleko 

elisasele 

kubandakanya 

nenzalo 

okusamele 

ikhokhwe  

2       

 

(i) Amaholo, ingeniso, ingenisonzuzo, amagunya kwingenisonzuzo, amasheya, inzalo, 

iminikelo, izipho nanoma yimiphi eminye imihlomulo eqongelelwe ngaphambi noma ngemva 
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kokuhlinzekwa kwelayisensi yebhizinisi, ukuhlinzekwa kwelayisensi noma ukusebenza 

kwebhizinisi lotshwala, lemidlalo yemali, lemijaho yamahhashi nokubheja: 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA 
LEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMARANDI) 

1 Bhala igama 

lomhlomuli 

Bhala 

ubudlelwane 

nomhlomuli uma 

kungewena 

Bhala igama 

lomfakisicelo, 

lomnikazi 

welayisensi 

noma lomuntu 

obhalisile 

Bhala incazelo 

yohlobo 

lokuhlonyulwayo 

kanye nezizathu 

zalokho 

 

Bhala isamba 

senani eliphansi 

sengenisonzuzo, 

amagunya 

kwingenisonzuzo 

nanoma yimiphi 

eminye 

imihlomulo  

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

yengenisonzuzo, 

yamasheya, 

yenzalo, 

yeminikelo, 

yezipho nanoma 

yimiphi eminye 

imihlomulo 

ekhokhwayo  

2       

 

(j) Ukusayinwa noma ubukhona banoma yiziphi izivumelwano nabafakizicelo, nabanikazi 

bamalayisensi noma nabantu ababhalisiwe: 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA 
LEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMARANDI) 

1 Bhala igama 

lohlangothi 

olunenkontileka 

noma 

olunesivumelwano 

Bhala 

ubudlelwane 

nalolo hlangothi, 

uma kungewena 

Bhala igama 

lomfakisicelo, 

lomnikazi 

welayisensi 

noma lomuntu 

obhalisile 

Bhala incazelo 

yohlobo 

lwenkontileka 

noma 

lwesivumelwano 

Bhala isamba 

senani eliphansi 

senkontileka 

noma 

sesivumelwano 

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

neyemivuzo 

ekhokhwayo 

2       

 

(k) Nanoma yikuphi okunye ukuhlomula: 
NO IGAMA LOHLO-

MULAYO  
UBUDLELWANE IGAMA 

LEBHIZINISI  
UHLOBO  INANI 

1 Bhala igama 

lohlomulayo 

Bhala ubudlelwane 

nohlomulayo uma 

kungewena 

Bhala igama 

lebhizinisi noma 

lomuntu ohlomula  

kulona noma kuyena   

Bhala incazelo 

yohlobo lokuhlomula  

Bhala incazelo 

yenani 

lokuhlonyulwayo, 

noma ngabe yimali 

noma okunye 

2      
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ISIGNESHA YODALULAYO: Isignesha yodalulayo 

ISIGNESHA KAKHOMISHANA OFUNGISAYO: Isignesha kaKhomishana oFungisayo 

AMAGAMA APHELELE NESIBONGO: Bhala amagama aphelele nesibongo 

kwaKhomishana oFungisayo 

ISIKHUNDLA: Bhala isikhundla sikaKhomishana oFungisayo 

IKHELI LOMGWAQO: Bhala ikheli lomgwaqo likaKhomishana oFungisayo 

USUKU: Bhala usuku 

INDAWO: Bhala indawo 

USUKU ELITHOLWE NGALO USIHLALO WEBHODI: Bhala usuku 

ISIGNESHA KASIHLALO WEBHODI: Isignesha kaSihlalo weBhodi 

 

  

IFOMU 3: 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWABASEBENZI 

OKWENZIWA NJALO NGONYAKA NANOMA YININI UMA KUNESIDINGO 

(Isigaba 41(3)(c)) 

 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWABASEBENZI 
OKWENZIWA NJALO NGONYAKA 

NANOMA YININI UMA KUBA NESIDINGO 
ngokwesigaba 41(3(c) soMthetho wesiGungu esiLawula ezoMnotho waKwaZulu-Natali, 

2023 
 

UHLOBO LOKUDALULA 

UKUDALULA OKWENZIWA NJALO 
NGONYAKA 

UKUDALULA OKWENZIWA NOMA YININI 
UMA KUBA NESIDINGO 

Thikha uma kufanele Thikha uma kufanele 

 

UKUDALULA OKUQONDENE NONYAKA WEZIMALI: Bhala unyaka wezimali 

USUKU LOKUDALULA: Bhala usuku odalula ngalo 

 

Mina, osayine la ngezansi ngale mininingwane elandelayo: 

 

ISIBONGO: Bhala isibongo 

AMAGAMA APHELELE: Bhala amagama aphelele 

INOMBOLO KAMAZISI: Bhala inombolo kamazisi 

IKHELI LALAPHO UHLALA KHONA: Bhala ikheli lalapho uhlala khona 
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INOMBOLO YOCINGO: Bhala inombolo yocingo 

INOMBOLO YESELULA: Bhala inombolo yeselula 

IKHELI LE-IMEYLI: Bhala ikheli le-imeyli 

ISIKHUNDLA: Bhala isikhundla okuso kwisiGungu esiLawula ezoMnotho 

 

ngalokhu ngidalula futhi ngiqinisekisa ukuthi le mininingwane elandelayo, maqondana nami 

nomndeni wami, nengibambisene naye ebhizinisini noma nomqashi, ngaphandle koMbuso, 

iphelele futhi iyiqiniso ngokwazi kwami: 

 

(a) Ubunikazi bamasheya ezinkampanini noma emabhizinisini: 
NO IGAMA 

LONAMA-
SHEYA  

UBUDLE-
LWANE 

IGAMA 
LENKAMPA-
NI NOMA 
LEBHIZINISI  

INOMBOLO 
YOKUBHA-
LISWA 
YENKAMPANI  

UHLOBO ISIBALO 
SAMA-
SHEYA  

INANI 
ELIPHANSI 
LAMA-
SHEYA 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala igama 

lonamasheya  

Bhala 

ubudlelwane 

nonama-

sheya, uma 

kungewena  

Bhala igama 

lenkampani 

noma 

lebhizinisi 

onamasheya 

kuyona noma 

kulona  

Bhala inombolo 

yokubhaliswa 

yenkampani 

(uma 

kuyinkampani 

ezimele) 

Bhala 

incazelo 

yohlobo 

lwebhizinisi 

Bhala isibalo 

samasheya 

onawo  

Bhala 

isamba 

senani 

eliphansi 

lamasheya  

Bhala 

imininingwane 

yawo wonke 

amaholo, 

yengeniso, 

neyemivuzo 

ekhokhwayo  

2         

 

(b) Ukuhlomula ezinkampanini eziyimifelandawonye 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LENKA-
MPANI 
EWUMFELA-
NDAWONYE 

INOMBOLO 
YOKUBHALISWA 
YENKAMPANI 
EWUMFELA-
NDAWONYE  

UHLOBO OKUHLO-
MULAYO  

INANI 
ELIPHANSI 
LOKUHLO-
MULAYO 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala igama 

lohlomulayo 

Bhala 

ubudlelwane 

nohlomulayo, 

uma 

kungewena 

Bhala igama 

lenkampani 

noma 

lebhizinisi 

ohlomula 

kulona noma 

kuyona 

Bhala inombolo 

yokubhaliswa 

yenkampani 

ewumfelanda-

wonye 

Bhala 

incazelo 

yohlobo 

lwebhizinisi 

Bhala 

iphesenti 

olihlomu-

layo 

Bhala 

isamba 

senani 

eliphansi 

lokuhlomu-

layo 

ngama-

randi 

aseNingizi-

mu Afrika 

Bhala iminini-

ngwane yawo 

wonke 

amaholo, 

yengeniso 

neyemivuzo 

ekhokhwayo 

2         
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(c) Ukuhlomula kumfelandawonye: 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LOMFELANDAWONYE  

OKUHLO-
MULAYO  

UHLOBO INANI 
ELIPHANSI 
LOKUHLO-
MULAYO 
(NGAMA-
RANDI) 

IHOLO/INGENISO 
(NGAMARANDI) 

1 Bhala 

igama 

lohlomulayo 

Bhala 

ubudlelwane 

nohlomulayo, 

uma 

kungewena 

Bhala igama 

lomfelandawonye 

ohlomula kuwona 

Bhala 

iphesenti 

olihlomu-

layo 

Bhala 

incazelo 

yohlobo 

lwebhizinisi 

Bhala 

isamba 

senani 

eliphansi 

lokuhlomu-

layo 

ngama-

randi 

aseNingizi-

mu Afrika 

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso 

ekhokhwayo 

2        

 

(d) Ilungelo lendawo noma lomuntu endaweni esetshenziswa yinoma iyiphi inkampani, 

inhlangano, ithrasti, nanoma yiliphi elinye ibhizinisi elisemthethweni: 
NO IGAMA 

LOMNIKAZI  
UBUDLE-
LWANE 

IGAMA 
LEBHIZINISI   

INOMBOLO 
YOKUBHALISWA 
YEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO/INGENISO 
(NGAMARANDI) 

1 Bhala igama 

lomnikazi 

Bhala 

ubudlelwane 

nomnikazi, 

uma 

kungewena 

Bhala igama 

lebhizinisi 

elisebenzisa 

indawo 

Bhala inombolo 

yokubhaliswa 

yebhizinisi 

elisebenzisa 

indawo 

Bhala 

incazelo 

yohlobo 

lwelungelo 

nolwendawo 

Bhala isamba 

senani 

eliphansi 

lelungelo 

lendawo 

esetshenziswa 

yibhizinisi 

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

neyemivuzo 

ekhokhwayo 

2        

 

(e) Ukuhlomula kumathrasti: 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LETHRASTI  

INOMBOLO 
YOKUBHA-
LISWA   

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMARANDI) 

1 Bhala igama 

lohlomulayo 

Bhala 

ubudlelwane 

nohlomulayo 

uma 

kungewena 

Bhala igama  

lethrasti 

esebenzisa 

indawo 

Bhala inombolo 

yokubhaliswa 

yethrasti 

Bhala incazelo 

yohlobo 

lokuzibanda-

kanya 

nethrasti 

Bhala 

isamba 

senani 

eliphansi 

lokuhlomu-

layo 

kwithrasti 

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

nenzalo 

ekhokhwayo 

2        
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(f) Maqondana nanoma yiliphi ibhizinisi eliwumuntu ngokomthetho noma elingeyena umuntu 

ngokomthetho, nanoma yikuphi ukuhlomula okwenza ohlomulayo ukuthi athole inzuzo 

nengenisonzuzo kwalelo bhizinisi (uma lokho kungadaluliwe ku (a), (b), (c), (d) no (e) 

ngenhla): 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LEBHIZINISI  

OKUHLO-
MULAYO  

UHLOBO INANI 
ELIPHANSI 
LOKUHLO-
MULAYO  

IHOLO/ 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala 

igama 

lohlomulayo 

Bhala 

ubudlelwane 

nonebhizinisi 

uma 

kungewena 

Bhala igama  

lebhizinisi 

okuhlonyulwa 

kulona 

Bhala 

iphesenti 

elihlomulayo 

Bhala incazelo 

yohlobo 

lwebhizinisi 

nokuhlonyulwayo 

Bhala 

isamba 

senani 

eliphansi 

lokuhlomu-

layo  

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

neyemivuzo 

ekhokhwayo 

2        

 

(g) Amaholo, izikhundla zobuqondisi, izinkampani zabeluleki abasebenza isikhashana kanye 

nabasebenza isikhathi eside: 
NO IGAMA 

LOHLANGOTHI  
UBUDLELWANE IGAMA 

LEBHIZINISI  
UHLOBO IHOLO/INGENISO 

(NGAMARANDI) 

1 Bhala igama 

lohlangothi 

oluyingxenye 

yenkontileka noma 

yesivumelwano 

Bhala ubudlelwane 

nalolo hlangothi uma 

kungewena 

Bhala igama  

lebhizinisi  

Bhala incazelo 

yomsebenzi 

owenziwe kanye 

nezizathu zalokho 

Bhala iminini-

ngwane yawo wonke 

amaholo, yengeniso, 

neyemivuzo 

ekhokhwayo 

2      

 

(h) Ama-akhawunti emalimboleko (ngaphandle kwebhondi, kwesikweletu semoto kanye 

nama-akhawunti asezitolo): 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA 
LOMBOLEKISI  

UHLOBO ISAMBA 
SESIKWELETU 
ESENZIWE 
(NGAMA-
RANDI) 

ISIKWELETU 
ESISASELE 
(NGAMA-
RANDI) 

1 Bhala igama 

lohlangothi 

olune-akhawunti 

yemalimboleko 

Bhala 

ubudlelwane 

nalolo hlangothi 

uma kungewena 

Bhala igama  

lombolekisi  

Bhala incazelo 

yohlobo 

lwemalimboleko 

Bhala isamba 

sesikweletu 

esenziwe  

Bhala inani 

lemalimboleko 

elisasele 

kubandakanya 

nenzalo 

okusamele 

ikhokhwe  

2       
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(i) Amaholo, ingeniso, ingenisonzuzo, amagunya kwingenisonzuzo, amasheya, inzalo, 

iminikelo, izipho nanoma yimiphi eminye imihlomulo eqongelelwe ngaphambi noma ngemva 

kokuhlinzekwa kwelayisensi yebhizinisi, ukuhlinzekwa kwelayisensi noma ukusebenza 

kwebhizinisi lotshwala, lemidlalo yemali, lemijaho yamahhashi nokubheja: 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA 
LEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMARANDI) 

1 Bhala igama 

lomhlomuli 

Bhala 

ubudlelwane 

nomhlomuli uma 

kungewena 

Bhala igama 

lomfakisicelo, 

lomnikazi 

welayisensi 

noma lomuntu 

obhalisile 

Bhala incazelo 

yohlobo 

lokuhlonyulwayo 

kanye nezizathu 

zalokho 

 

Bhala isamba 

senani eliphansi 

sengenisonzuzo, 

amagunya 

kwingenisonzuzo 

nanoma yimiphi 

eminye 

imihlomulo  

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

yengenisonzuzo, 

yamasheya, 

yenzalo, 

yeminikelo, 

yezipho nanoma 

yimiphi eminye 

imihlomulo 

ekhokhwayo  

2       

 

(j) Ukusayinwa noma ubukhona banoma yiziphi izivumelwano nabafakizicelo, nabanikazi 

bamalayisensi noma nabantu ababhalisiwe: 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA 
LEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO/ 
INGENISO 
(NGAMARANDI) 

1 Bhala igama 

lohlangothi 

olunenkontileka 

noma 

olunesivumelwano 

Bhala 

ubudlelwane 

nalolo hlangothi, 

uma kungewena 

Bhala igama 

lomfakisicelo, 

lomnikazi 

welayisensi 

noma lomuntu 

obhalisile 

Bhala incazelo 

yohlobo 

lwenkontileka 

noma 

lwesivumelwano 

Bhala isamba 

senani eliphansi 

senkontileka 

noma 

sesivumelwano 

Bhala iminini-

ngwane yawo 

wonke amaholo, 

yengeniso, 

neyemivuzo 

ekhokhwayo 

2       

 

(k) Nanoma yikuphi okunye ukuhlomula: 
NO IGAMA LOHLO-

MULAYO  
UBUDLELWANE IGAMA 

LEBHIZINISI  
UHLOBO  INANI 

1 Bhala igama 

lohlomulayo 

Bhala ubudlelwane 

nohlomulayo uma 

kungewena 

Bhala igama 

lebhizinisi noma 

lomuntu ohlomula  

kulona noma kuyena   

Bhala incazelo 

yohlobo lokuhlomula  

Bhala incazelo 

yenani 

lokuhlonyulwayo, 

noma ngabe yimali 

noma okunye 

2      
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ISIGNESHA YODALULAYO: Isignesha yodalulayo 

ISIGNESHA KAKHOMISHANA OFUNGISAYO: Isignesha kaKhomishana oFungisayo 

AMAGAMA APHELELE NESIBONGO: Bhala amagama aphelele nesibongo 

kwaKhomishana oFungisayo 

ISIKHUNDLA: Bhala isikhundla sikaKhomishana oFungisayo 

IKHELI LOMGWAQO: Bhala ikheli lomgwaqo likaKhomishana oFungisayo 

USUKU: Bhala usuku 

INDAWO: Bhala indawo 

 

USUKU ELITHOLWE NGALO INHLOKO YEGATSHA: Bhala usuku 

ISIGNESHA YENHLOKO YEGATSHA: Isignesha yenhloko yegatsha 

 

 

IFOMU 4 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWAMALUNGU 

ASEMHLANGANWENI OKWENZIWA NJALO NGONYAKA NANOMA YININI UMA KUBA 

NESIDINGO 

(Isigaba 18(4)(a)) 

 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWAMALUNGU 
ASEMHLANGANWENI OKWENZIWA NJALO NGONYAKA 

NANOMA YININI UMA KUBA NESIDINGO 
ngokwesigaba 18(4)(a) soMthetho wesiGungu esiLawula ezoMnotho waKwaZulu-Natali, 

2023 
 

USUKU LOMHLANGANO: Bhala usuku lomhlangano 

IMINININGWANE YOMHLANGANO: Bhala incazelo yohlobo lomhlangano, isibonelo, 

umhlangano weBhodi, umhlangano wekomidi 

 

Mina, osayine la ngezansi ngale mininingwane elandelayo: 

 

ISIBONGO: Bhala isibongo 

AMAGAMA APHELELE: Bhala amagama aphelele 

INOMBOLO KAMAZISI: Bhala inombolo kamazisi 

ISIKHUNDLA: Bhala isikhundla okuso emhlanganweni 
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ngalokhu ngidalula futhi ngiqinisekisa ukuthi le mininingwane elandelayo, maqondana nami 

nomndeni wami, nengibambisene naye ebhizinisini noma nomqashi, ngaphandle koMbuso, 

iphelele futhi iyiqiniso ngokwazi kwami: 

 
NO UHLELO 

LOKUZODI-
NGIDWA 
EMHLANG-
ANWENI 

INGABE 
UYAFUNA 
UKUDALULA 
YEBO NOMA 
CHA) 

IGAMA 
LOHLOMU-
LAYO 

UBUDLE-
LWANE 

IGAMA 
LENKA-
MPANI 
NOMA 
LEBHIZI-
NISI 

UHLOBO INANI 

1 Bhala 

inombolo 

nesihloko 

sokuzodingi-

dwa 

emhlanga-

nweni  

Bhala uthi 

yebo noma 

cha 

Bhala igama 

lohlomulayo 

Bhala 

ubudlelwane 

nomnikazi, 

uma 

kungewena 

Bhala igama 

lomuntu, 

lenkampani 

noma 

lebhizinisi 

ukudalula 

okuphathe-

lene nayo 

Bhala 

incazelo 

yokhlonyu-

lwayo 

okuzoda-

lulwa 

ohlelweni 

lokuzodingi-

dwa 

emhlanga-

nweni 

Bhala 

incazelo 

yenani 

lokuhlo-

nyulwayo, 

noma 

ngabe 

yimali 

noma 

okunye 

2        

 
ISIGNESHA YODALULAYO: Isignesha yodalulayo 

USUKU: Bhala usuku 

 

ISIGNESHA KASIHLALO WOMHLANGANO: Bhala isignesha kaSihlalo woMhlangano 

USUKU OKUSAYINWE NGALO: Bhala usuku 

 

“ukuhlomula ngqo” kusho – 

(a) ukuba umnikazi wamasheya enkampanini noma ebhizinisini; 

(b) ukuhlomula enkampanini ewumfelandawonye; 

(c) ukuhlomula kumfelandawoinye 

(d) ilungelo lendawo noma lomuntu endaweni esetshenziswa yinoma iyiphi 

inkampani, inhlangano, ithrasti, nanoma yiliphi elinye ibhizinisi elisemthethweni; 

(e) ukuhlomula kwithrasti; 

(f) maqondana nanoma yiliphi ibhizinisi eliwumuntu noma elingeyena umuntu 

ngokomthetho, nanoma yikuphi ukuhlomula okwenza ohlomulayo ukuthi athole 

inzuzo nengenisonzuzo kulelo bhizinisi; 

(g) amaholo, izikhundla zobuqondisi, izinkampani zabeluleki abasebenza 

isikhashana nabasebenza isikhathi eside 
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(h) ama-akhawunti emalimboleko; 

(i) amaholo, ingeniso, ingenisonzuzo, amagunya kwingenisonzuzo, amasheya, 

inzalo, iminikelo, izipho nanoma yimiphi eminye imihlomulo eqongelelwe 

ngaphambi noma ngemva kokuhlinzekwa kwelayisensi noma kokusebenza 

kwebhizinisi lotshwala, lemidlalo yemali, lemijaho yamahhashi nokubheja; 

(j) ukusayinwa noma ubukhona banoma yiziphi izivumelwano nabafakizicelo, 

nabanikazi bamalayisensi noma nabantu ababhalisiwe; kanye 

(k) nanoma yikuphi okunye ukuhlomula ngqo, 

kanti “ukuhlomula ngandlela thile”, maqondana nohlobene naye, obambisene naye 

ebhizinisini, ohlanganyele naye noma umqashi, ngaphandle koMbuso, kunencazelo 

efanayo. 

 

 

IFOMU 5 

IREJISTA LOKUDLULISELWA KWAMANDLA 

(Isigaba 43) 

 

IREJISTA LOKUDLULISELWA KWAMANDLA NEMISEBENZI 
ngokwesigaba 43 soMthetho wesiGungu esiLawula ezoMnotho waKwaZulu-Natali, 2023 

 

IREJISTA: Bhala inombolo yerejista ngayo 

USUKU IREJISTA ELIVULWE NGALO: Bhala usuku lokuvulwa kwerejista 

LIGUNYAZWE: Bhala isikhundla okuso kwisiGungu negama lomuntu onikwe amandla 

okugunyaza lomqulu 

ISIGNESHA: Bhala isignesha yomuntu ozogunyaza lomqulu 
 

 

NO AMANDLA 
NOMA  
IMISEBE-
NZI  
EDLULI-
SIWE  

ISIGABA 
 
 
 

IGAMA 
LESIKHULU 

OKUDLULI-
SELWE 
KUYE 

KUSUKELA 
MHLA 

KUZE 
KUBE 
UMHLA 

IMIGOMO  
YOKUDLU-
LISELWA 
KWAMA-
NDLA NOMA 
KOMSEBE-
NZI 

IMININI-NGWANE  
YOKUDLU- 
LISELWA KWAMANDLA 
NOMA 
KOMSEBENZIKWAPHAMBI- 
LINI 

 Bhala 

umsebenzi, 

noma 

amandla 

adluliselwayo 

Bhala kokubili 

isikhundla 

kwisiGungu 

kanye negama 

lomuntu 

oyinhloko 

Bhala 

kokubili 

isikhundla 

kwisiGungu 

kanye 

negama 

Bhala 

kokubili 

isikhundla 

kanye 

negama 

lomuntu 

Bhala usuku 

lokho 

kudluliselwa 

kwamandla 

noma 

komsebenzi 

Bhala 

usuku lokho 

kudluliselwa 

kwamandla 

noma 

komsebenzi 

Bhala 

imibandela 

ehambisa 

nokudluliselwa 

kwamandla 

Bhala imininingwane 

yokudluliswa kwaphambilini 

kwalo 

msebenzi,  kwala mandla 

(uma kukhona) 
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noma 

lomgwamanda 

onesibopho 

sokusebenzisa 

amandla noma 

sokwenza 

umsebenzi 

lomuntu 

okudluliselwa 

kuyena 

amandla 

noma 

umsebenzi 

noma 

lomgwama-

nda 

okudlulise-

lwa kuye 

noma kuwo  

amandla 

noma 

umsebenzi  

okuqala 

ngalo 

 

 

okuphelewa 

ngalo 

yisikhathi 

(uma 

lukhona) 

noma 

komsebenzi 

2         
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IMEMORANDAMU 
NGEZINHLOSO 

ZOMTHETHOSIVIVINYO WESIGUNGU ESILAWULA EZOMNOTHO WAKWAZULU-
NATALI, 2023 

 
 
1. ISENDLALELO NESANDULELO 
UMthethosisekelo weRiphabhulikhi yaseNingizimu Afrika, 1996 (uMthethosisekelo), 

ungumthetho ongaphezu kwayo yonke imithetho enye yezinhloso zawo okuwukuphucula 

izinga lempilo zabantu nokuthuthukisa zonke izakhamizi. UMthethosisekelo uphinde 

uhlinzekele ukuthi kugqugquzelwe ukulingana, nokuthathwa kwamagxathi ngokomthetho 

nangenye indlela okuphucula nokuvikela abantu ababecwasiwe phambilini. 

 

Ukuze kuqaliswe lezi zinhlinzeko zoMthethosisekelo, uHulumeni wesiFundazwe wasungula 

iBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali kanye nesiGungu esiLawula ezoTshwala 

saKwaZulu-Natali njengamabhizinisi kahulumeni wesifundazwe. Le mithetho ihlinzeka 

ngohlaka lokulawulwa kwemboni yemidlalo yemali nokubheja kanye nemijaho yamahhashi 

nemboni yotshwala ukuze kwesekwe okuphathelene nezomnotho nokugqugquzela 

ukuthuthukiswa kwabantu abamnyama kwezomnotho. 

 

UHulumeni wesiFundazwe ube esenquma ukuthi kuyisu elihambisana nokubusa okuhle 

ukuhlakaza izigungu ezinesibopho sokubika ezahlukene zeBhodi elibhekele imiDlalo yeMali 

nokuBheja kanye nezesiGungu esiLawula ezoTshwala saKwaZulu-Natali, nangokusungula 

ibhizinisi likahulumeni wesifundazwe elilodwa, isiGungu  esiLawula uMnotho saKwaZulu-

Natali, esihambisana ngokugcwele noMthetho wokuPhathwa kweziMali zikaHulumeni, 1999 

(uMthetho No. 1 ka 1999) (ngemva kwalokhu ozobizwa “ngoMthetho wokuPhathwa kweziMali 

zikaHulumeni”), esizofakwa ngaphansi koHlelo 3C lwawo. 

 

Ngakho-ke kunesidingo sokumisa umthetho wokusungula isiGungu esiLawula ezoMnotho 

saKwaZulu-Natali njengesizongena esikhundleni seBhodi lemiDlalo yeMali nokuBheja 

laKwaZulu-Natali kanye nesiGungu esiLawula ezoTshwala saKwaZulu-Natali. 

 

Isendlalelo soMthethosivivinyo sicacisa izinhlinzeko ezibalulwe ngenhla zoMthethosisekelo 

kanye nezinqumo zikahulumeni. 

 

IMemorandamu ifingqa izinhlinzeko zoMthethosivivinyo kwisigaba somthetho ngasinye. 
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2. INHLOSO YOMTHETHOSIVIVINYO 
Inhlosongqangi yalo Mthethosivivinyo ukusungula isiGungu esiLawula ezoMnotho 

saKwaZulu-Natali njengebhizinisi likahumeni wesifundazwe elingaphansi koHlelo 3C 

elizobhekela ukuphathwa nokulawulwa kwemidlalo yemali, kwemijaho yamahhashi nokubheja 

kanye nezimboni zotshwala esiFundazweni ngaphansi kolawulo lwesiGungu. 

 

 

3. UKUCHAZWA KWESIGABA SOMTHETHO NGASINYE 
Kafishane, uMthethosivivinyo uhlinzekela lokhu okulandelayo – 

 

 

ISAHLUKO 1: (UKUHUNYUSHWA, IZINHLOSO, UKUSEBENZA KANYE NEMIGOMO) 

 

Isigaba soMthetho 1: Izincazelo 

Lesi sigaba somthetho sichaza amagama asetshenziswe kulo Mthethosivivinyo ukuhlinzeka 

incazelo ukuze kungabi nokudideka uma kuhunyushwa izinhlinzeko zoMthethosivivivnyo. 

 

Isigaba soMthetho 2: Izinhloso zoMthethosivivinyo  

Izinhloso zoMthethosivivinyo ukusungula isiGungu esiLawula ezoMnotho saKwaZulu-Natali 

njengebhizinisi likahulumeni wesifundazwe ngokuhambisana nezinhlinzeko zoMthetho 

wokuPhathwa kweziMali zikaHulumeni kanye nokuhlinzekela izinhlaka zokubusa 

nezokuphatha isiGungu esizolawula izimboni zemidlalo yemali, zemijaho yamahhashi 

nokubheja kanye nemboni yotshwala. 

 

Isigaba soMthetho 3: Ukusebenza koMthethosivivinyo 

Lo Mthethosivivinyo usebenza esiFundazweni sonkana, futhi ubophezela sonke isifundazwe 

kanye nezinhlaka zombuso zomasipala. 

 

Isigaba soMthetho 4: Imigomo  

Lesi sigaba somthetho sinquma ukuthi isiGungu kumele sihambisane nemigomo eyidlanzana. 

Ngaphezu kwalokho, kumele sisebenzise amandla aso futhi senze nemisebenzi yaso  

ngokuhambisana nezinhlinzeko ezingokomthethosisekelo ezisebenzayo, kubandakanya 

nezinhlinzeko ezilawula ukubusa ngokuhlanganyela; izinhlinzeko zalo Mthethosivivinyo kanye 

nezeminye imithetho esebenzayo nezezinqubomgomo; kanye nezemigomo eshiwo ngenhla. 
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ISAHLUKO 2: (UKUHLAKAZWA KWEBHODI LEMIDLALO YEMALI NOKUBHEJA 

LAKWAZULU-NATALI KANYE NESIGUNGU ESILAWULA EZOTSHWALA SAKWAZULU-

NATALI) 

 

Isigaba soMthetho 5: Ukuhlakazwa kweBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali 

kanye nesiGungu esiLawula ezoTshwala saKwaZulu-Natali 
Lesi sigaba somthetho sihlinzekela ukuhlakazwa kweBhodi lemiDlalo yeMali nokuBheja 

laKwaZulu-Natali kanye nesiGungu esiLawula ezoTshwala saKwaZulu-Natali. 

 
Isigaba soMthetho 6: Imiphumela yokuhlakazwa 
Lesi sigaba somthetho sihlinzeka ngokuthi isiGungu ngokomthetho singena esikhundleni 

seBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali nesiGungu esiLawula ezoTshwala 

saKwaZulu-Natali. Siphinde futhi sihlinzeke ngokuthi isiGungu sibhekele ukuphathwa 

kwemisebenzi futhi sibhekelele ingcuphe, kanye nokusetshenziswa kwamandla kanye 

nokwenziwa kwemisebenzi phambilini okwakwenziwa yiBhodi lemiDlalo yeMali nokuBheja 

laKwaZulu-Natali kanye nesiGungu esiLawula ezoTshwala saKwaZulu-Natali ngaphambi 

kokuthi kuhlakazwe. Zonke izimpahla, izikweletu, amalungelo kanye nezibopho esizinikiwe, 

kanye nawo wonke amarekhodi okuphatha, ezezimali kanye namanye agcinwe yiBhodi 

lemiDlalo yeMali nokuBheja kanye nesiGungu esiLawula ezoTshwala saKwaZulu-Natali, 

ayonikezwa isiGungu. Lesi sigaba somthetho siphinde sihlinzeke ngokuthi abasebenzi 

beBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali kanye nabesiGungu esiLawula 

ezoTshwala saKwaZulu-Natali bayothathwa njengabasebenzi besiGungu, futhi amalungu 

eBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali nawesiGungu esiLawula ezoTshwala 

saKwaZulu-Natali ayothathwa njengaseshiyile ezikhundleni zawo. 

 

Isigaba soMthetho 7: Ukuqhubeka kokusetshenziswa kwemithetho ekhona 
Lesi sigaba somthetho sihlinzekela ukuqhubeka kokusetshenziswa ko uMthetho wemiDlalo 

yeMali nokuBheja waKwaZulu-Natali, 2010 (uMthetho No. 8 ka 2010)  (ngemva kwalokhu 

ozobizwa “ngoMthetho wemiDlalo yeMali nokuBheja waKwaZulu-Natali”), uMthetho 

wokuKhishwa kwamaLayisensi oTshwala waKwaZulu-Natali, 2010 (uMthetho No. 6 ka 2010), 

(ngemva kwalokhu ozobizwa “ngoMthetho wokuKhishwa kwamaLayisensi oTshwala 

waKwaZulu-Natali”), kuze kube yileso sikhathi lapho iyochitshiyelwa khona noma kufakwe 

eminye imithetho esikhundleni sayo. 
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ISAHLUKO 3: (UKUSUNGULWA KWESIGUNGU ESILAWULA EZOMNOTHO 

SAKWAZULU-NATALI) 

 

Isigaba soMthetho 8: Ukusungulwa kwesiGungu esiLawula ezoMnotho saKwaZulu-Natali 

Lesi sigaba somthetho sihlinzeka ngokuthi isiGungu esiLawula ezoMnotho saKwaZulu-Natali 

siwumuntu ngokomthetho futhi sisungulwe njengebhizinisi likahulumeni wesifundazwe 

ngokuhambisana nezinhlinzeko zoMthetho wokuPhathwa kweziMali zikaHulumeni. IsiGungu 

singahlakazwa kuphela ngokoMthetho wesiShayamthetho sesiFundazwe. 

 
Isigaba soMthetho 9: Izinhloso zesiGungu 
Lesi sigaba somthetho sihlinzeka ngokuthi izinhloso zesiGungu ukulawula – 
 (a) izimboni zemidlalo yemali, zemijaho yamahhashi nokubheja ngokuhambisana 

nemithetho kazwelonke esebenzayo, uMthetho wemiDlalo yeMali nokuBheja 

waKwaZulu-Natali, kanye neminye imithetho yesifundazwe ephathelene nalokho; 

kanye 

 (b) nemboni yezotshwala ngokuhambisana nemithetho kazwelonke esebenzayo, 

uMthetho wokuKhishwa kwamaLayisensi oTshwala waKwaZulu-Natali, kanye 

neminye imithetho yesifundazwe ephathelene nalokho. 

 

Isigaba soMthetho 10: Amandla kanye nemisebenzi esiGungu 
Lesi sigaba somthetho sihlinzeka ngokuthi isiGungu – 

 (a) kumele sisebenzise amandla aso futhi senze imisebenzi yaso njengoba  

kubekwe – 

  (i) kulo Mthethosivivinyo; 

  (ii)  esigabeni 7 soMthetho wemiDlalo yeMali nokuBheja waKwaZulu-Natali; 

 (iii) esigabeni 7 soMthetho wokuKhishwa kwamaLayisensi oTshwala 

waKwaZulu-Natali; 

  (iv) nakunoma yimiphi eminye imithetho ekhona; futhi 

 (b) singasebenzisa lawo mandla aso futhi senze leyo misebenzi yaso njengoba 

kungadingeka noma kufanelekile ukuze kufezwe izinhloso zalo Mthethosivivinyo, 

zeMithetho eshiwo ezindimeni (a)(ii) no (a)(iii) nanoma yimiphi eminye imithetho, 

ngendlela lowo mthetho osebenza ngayo kwisiGungu. 

 

ISAHLUKO 4: (IZINHLELO ZOKUPHATHA) 

 

Isigaba soMthetho 11: Ukusungulwa kweBhodi 

Lesi sigaba somthetho sihlinzeka ngokuthi isiGungu silawulwa yiBhodi, elibhekele 
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ukulawulwa, ukuphathwa kanye nokuqashwa, nokuyilona eliyalela isiGungu mayelana 

namandla aso nemisebenzi yaso ngokuhambisana nemithetho esebenzayo kanye nemigomo 

yokubusa okuhle. Siphinde sihlinzekele ukuthi iBhodi kumele lisungule umumohlaka 

wesiGungu, nokuthi lingasungula uphiko oluzosebenzisana nezimpiko ezehlukene. IBhodi, 

ngemva kokubonisana noNgqongqoshe kanye nesiKhulu esiPhezulu, lingahlela kabusha 

umumohlaka wesiGungu. IBhodi liinesibopho sokubika njengoba kushiwo eMthethweni 

wokuPhathwa kweziMali zikaHulumeni. Lesi sigaba somthetho sibophezela iBhodi ngokuthi 

kumele, zingakapheli izinyanga ezintathu lisunguliwe, lisayine isivumelwano noNgqongqoshe 

esizolawulwa ubudlelwane phakathi kukaNgqongqoshe kanye neBhodi. Siphinde sihlinzekele 

igunya eliphoqelekile (futhi elibuyekezwa njalo ngonyaka) ngokomqulu weBhodi, elilawula 

inqubo elandelwayo, elihlinzekela amakomidi nelinquma ubudlelwane phakathi kweBhodi 

nesiKhulu esiPhezulu, unobhala weBhodi kanye nocwaningomabhuku lwangaphakathi. 

 

Isigaba somthetho 12: Iqhaza likaNgqongqoshe 
Lesi sigaba somthetho sibophezela uNgqongqoshe ukuthi aqoke iBhodi, aqaphe isiGungu 

kanye neBhodi laso, aphinde aqoke umsebenzi noma abasebenzi beBhodi abazoba 

abaxhumanisi phakathi kukaNgqongqoshe neBhodi futhi babike kuNgqongqoshe. Siphinde 

sihlinzeka ngokuthi uNgqongqoshe anganquma izinkambiso namaqophelo nokuthi 

angakhiphela isiGungu imiyalelo ethile. 

 

Isigaba soMthetho 13: Iqhaza loMnyango 

Lesi sigaba somthetho sihlinzeka ngokuthi iNhloko yoMnyango iyisikhulu esinesibopho 

sokubika njengoba kushiwo eMthethweni wokuPhathwa kweziMali zikaHulumeni. 

 

Isigaba soMthetho 14: Ukubunjwa kweBhodi 
Lesi sigaba somthetho sihlinzekela iBhodi elinamalungu okungenani amahlanu kodwa 

angeqile kwayisikhombisa aqokwe uNgqongqoshe, nesiKhulu esiPhezulu njengelungu 

leBhodi ngokwesikhundla saso esingenalo ilungelo lokuvota. Siphinde sihlinzeke ngeminye 

imininingwane ngokubunjwa kweBhodi selilonke. 

 

Isigaba soMthetho 15: Okujwayelekile okudingekayo kumalungu eBhodi 
Lesi sigaba somthetho sihlinzeka ngokuthi amalungu eBhodi kumele abe ngabantu 

abafanelekile nabakulungele ukuba amalungu, abazoba sezikhundleni nabanentshisekelo 

yesiGungu kanye neyesiFundazwe. Ngaphezu kwalokho, kumele babe nesipiliyoni 

esidingekayo, babe ngabantu abazimele, abangachemile nabazosebenza ngendlela 

enobulungiswa. Abantu abathile abafaneleki ukuba amalungu eBhodi, labo abasezikhundleni 

zepolitiki; umeluleki noma umeluleki okhethekile wohlaka lombuso; umsebenzi kamasipala; 
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labo abahlomula ngqo noma ngandlela thile kunoma yiliphi ibhizinisi lotshwala, lemidlalo 

yemali, lemijaho yamahhashi kanye nokubheja; abacwile ezikweletini 

ngokungenakuhlengeka; labo abahlomula ngqo noma ngandlela thile kunoma iyiphi 

inkontileka nesiGungu nanoma yikuphi ukuhlomula ngqo noma ngandlela thile abahlulekile 

ukukudalula; labo abamenyezelwe yinkantolo njengabangaphilile kahle ngomqondo; umuntu 

ophathelwe ifa lakhe; umuntu omenyezelwe njengomqondisi ongaziphathanga kahle 

njengoba kushiwo esigabeni 162 soMthetho weziNkampani, 2008 (uMthetho No. 71 ka 2008); 

labo abasusiwe ezikhundleni ngenxa yokungethembeki; labo abagwetshelwe amacala 

njengoba kubekiwe; kanye nalabo abasusiwe ezikhundleni ngokuhambisana nesigaba 

somthetho 20 soMthethosivivinyo. Uma noma yiliphi ilungu leBhodi lingasafanekile, 

uNgqongqoshe kumele, ngokushesha alisuse lelo lungu esikhundleni. 

 

Isigaba soMthetho 16: Inqubo yokuqokwa kwamalungu 
Lesi sigaba somthetho sichaza kabanzi ngenqubo yokuqokwa kwamalungu eBhodi. Sidinga 

ukuthi uNgqongqoshe ameme iziphakamiso ngokukhipha izikhangiso kwiGazethi 

nasemaphephandabeni okungenani amabili akulesi sifundazwe, elilodwa kube ngelesiNgisi 

elinye kube ngelesiZulu, leso sikhangiso kumele sichaze inqubo elandelwayo  

nemininingwane,  neziqu kanye nesipiliyoni okudingekayo kwabaphakanyisiwe kanye 

nokunye okuphathelene nalokho. Isigaba somthetho siphinde sivumele uNgqongqoshe ukuthi 

aqoke ithimba elizimele elizocubungula liphinde lihlole bonke abaphakanyisiwe ebese 

lihlinzeka uNgqongqoshe ngohlu lwabaphakanyisiwe. Siphinde sihlinzeke ngokuthi uma 

uNgqongqoshe, eqoka ilungu noma amalungu eBhodi, kumele aqinisekise ukuthi iBhodi 

limeleleke nxazonke futhi libunjwe abantu abanesipiliyoni sokuphatha amabhizinisi, 

namakhono ahlukahlukene adingekayo, nobungoti nesipiliyoni, futhi kungakuhle ukuthi babe 

abantu abahlala KwaZulu-Natali, okungenani phakathi kwabo kube nomuntu oyedwa – 

 (a) onobungoti, nonolwazi ngemboni yezotshwala; 

(b) onobungoti, nonolwazi ngemboni yemidlalo yemali; 

(c) onobungoti, nonolwazi ngemboni yemijaho yamahhashi kanye nokubheja; 

(d) oqeqeshelwe ukusebenza njengommeli kwiRiphabhulikhi futhi, osesebenze 

okungenani iminyaka emihlanu ngemva kokuthola iziqu, osesebenze njengommeli 

noma oseke wenza imisebenzi ehambelana nokusetshenziswa komthetho 

wamabhizinisi;  

(e) oneziqu futhi orejistwe njengomcubunguli wamabhuku ezimali kwiRiphabhulikhi, 

osesebenze iminyaka emihlanu ngemva kokuthola iziqu, njengomcubunguli 

wamabhuku ezimali; 

(f) oqokwe uMkhandlu kaZwelonke waseNingizimu Afrika wabaNgasakwazi ukuPhila 

Ngaphandle koTshwala kanye neziDakamizwa;  
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(g) noqokwe yiBhodi leNhlangano eKhuthaza ukuGembula ngeNdlela eFanele. 

 

Isigaba soMthetho 17: USihlalo noSekela Sihlalo 
Lesi sigaba somthetho sihlinzekela ukuqokwa kukaSihlalo noSekela Sihlalo weBhodi 

nguNgqongqoshe phakathi kwamalungu eBhodi kanye nezimo ezingaholela ekutheni 

ukuqokwa kwabo kuhoxiswe.  

 

Isigaba soMthetho 18: Indlela yokuziphatha nokudalulwa kokuhlomula 

Lesi sigaba somthetho sihlinzeka ngokuthi amalungu eBhodi kanye namanye amalungu 

ekomidi kumele enze imisebenzi yawo ngokwethembeka, ngokungenzeleli noma 

ngokungakhethi; angeke asebenzisa izikhundla zawo ukuzihlomulisa noma ukuthi kuzuze 

omunye umuntu, angeke aziphathe ngendlela engabeka engcupheni ukwethembeka, 

ukungachemi, ukuzimela noma ukusebenza ngobuqotho besiGungu. 

 

Lesi sigaba somthetho siphinde sihlinzeke kabanzi ukudalula ukuhlomula ngokwezezimali 

okudingekayo kwamalungu eBhodi uma eqokwa ebese kuthi emva kwalokho njalo uma 

kuqala unyaka wezimali futhi uma kwenzeka kuba noshintsho esimweni sezimali emva kokuthi 

edalulile. Sihlinzeka ngokuthi ukwehluleka ukudalula kungaholela ekutheni lelo lungu lisuswe 

esikhundleni salo. Siphinde sihlinzekele ukudalula kwamalungu eBhodi nabanye 

abasemhlanganweni noma yikuphi ukudalula ngqo noma ngandlela thile mayelana nanoma 

yiluphi udaba olusezithebeni zeBhodi noma zekomidi. Uma lowo muntu kwenzeka ezithola 

ehlomula ngqo noma ngandlela thile, kumele azihoxise noma aphume kulowo mhlangano. 

 

Isigaba soMthetho 19: Isikhathi sokuba sesikhundleni 
Lapha kwenziwe inhlinzeko yesikhathi sokuba sesikhundleni kwamalungu eBhodi kanye 

nokufaneleka uqokelwa elinye ihlandla. 

 

Isigaba soMthetho 20: Ukuhoxiswa kobulungu, ukumiswa kanye nokususwa esikhundleni 

Ukuhoxiswa kokuqokwa kwelungu leBhodi, ukumiswa kwalo kanye nokususwa, nokushiya 

kwalo esikhundleni kuhlinzekelwe kulesi sigaba somthetho, kuncike ekulandelweni kwenqubo 

esebenzayo. 

 

Isigaba soMthetho 21: Ukugcwaliswa kwezikhala 
Lapha kwenziwe inhlinzeko yokugcwaliswa kwezikhala kwiBhodi zingakapheli izinyanga 

eziyisithupha, kuncike ekuhambiseni nezinhlinzeko zesigaba somthetho 16, kanye 

nokuphathelene nakho. 
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Isigaba soMthetho 22: Imibandela yokuqokwa kanye namaholo 
Lesi sigaba somthetho sikhuluma ngokunqunywa kwemibandela yokuqokwa, yamaholo 

nezibonelelo kwamalungu eBhodi, okumele kukhokhwe yisiGungu. Siphinde sibeke ukuthi 

amalungu eBhodi aqokelwe ukusebenza ngokungagcwele futhi awenzi umsebenzi wansuku 

zonke. 

 

Isigaba soMthetho 23: Ukungabibikho kweBhodi elisebenzayo 
Uma iBhodi elisebenzayo lingekho, amandla alo nemisebenzi yalo okwesikhashana anikwa 

isiKhulu esiPhezulu. Lesi sigaba somthetho siphinde sihlinzekele ukuthi uNgqongqoshe 

uqinisekisa ukuthi wenza konke okusemandleni ukuthi kuba neBhodi elisebenzayo 

zingakapheli izinyanga ezintathu.  

 

Isigaba soMthetho 24: Imihlangano yeBhodi 
Lesi sigaba somthetho sihlinzekela ukubizwa kwemihlangano yeBhodi kanye nezikhathi 

elihlangana ngazo; ukuthi ubani owengamela imihlangano; ukunqunywa kwezinqubo 

zeBhodi; ukwethanyelwa kwemihlangano kanye nokuzihoxisa emihlanganweni yeBhodi; 

ukudalula ukuhlomula; kanye nokunye okuphathelene nalokho. 

 

Isigaba soMthetho 25: Ikhoramu kanye nezinqumo 

Lapha kwenziwe inhlinzeko ngesibalo seningi labavumeleke ukubamba umhlangano kanye 

nezinqumo emihlanganweni yeBhodi. 

 

Isigaba soMthetho 26: Amakomidi 

Lesi sigaba somthetho sihlinzekela ukusungulwa okuphoqelekile kwekomidi elicubungula 

amabhuku, ukusungulwa kwamanye amakomidi azosiza iBhodi ekwenzeni imisebenzi yalo, 

kanye nokunye okuphathelene nalokho. Amakomidi enza izincomo kwiBhodi kodwa awanawo 

amandla okuthatha izinqumo. 

 

Isigaba soMthetho 27: Amaminithi emihlangano 
Lesi sigaba somthetho sikhuluma ngokuhlanganiswa, nokusatshalaliswa, nokwamukelwa 

nokusayinwa kwamaminithi emihlanganweni yeBhodi neyamakomidi; kanye nokuthi 

umphakathi ukwazi ukuwathola. 

 

Isigaba soMthetho 28: Ukubonisana nokusiza iBhodi 
Lesi sigaba somthetho sihlinzeka ngokuthi iBhodi, uma kunesidingo, liqoka noma licela usizo 

kunoma yimuphi umuntu, kunoma iyiphi inhlangano nakunoma yisiphi isikhungo ngezinhloso 

zokusiza noma zokweluleka iBhodi nganoma yiluphi udaba oluphathelene nokusebenzisa 
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amandla alo nokwenza imisebenzi yalo ngokwesigaba somthetho 11 kanye nokunye 

okuphathelene nalokho. 

 

Isigaba soMthetho 29: Ukudluliselwa kwamandla nemisebenzi yeBhodi 
Kwenziwe inhlinzeko kulesi sigaba somthetho yokudluliselwa kwamandla nemisebenzi 

yeBhodi okubhalwe phansi, ngaphandle kokuqokwa kwesiKhulu esiPhezulu, ukunqunywa 

kwezinqubomgomo zokuqasha kanye nokunye okuphathelene nalokho; izibopho 

ezongokomthetho kanye nezibopho ezijwayelekile zeBhodi njengelinesibopho sokubika; 

kanye nokugunyazwa kwesabelomali. Irejista elivuselelwe lakho konke ukudluliselwa 

kwamandla nemisebenzi kumele ligcinwe njengoba kubekwe esigabeni somthetho 43. 

 

ISAHLUKO 5: (UKUXHASWA NGEZIMALI, UKUPHATHWA KWEZIMALI NOKWETHULWA 

KOMBIKO) 

 
Isigaba soMthetho 30: Izimali zesiGungu 
Lesi sigaba somthetho sihlinzekela imithombo yezimali zesiGungu; ama-akhawunti aso, 

kubandakanya namakhawunti asebhange, izimali nezimali ezitshaliwe okwakungokweBhodi 

lemiDlalo yeMali nokuBheja laKwaZulu-Natali kanye nesiGungu esiLawula ezoTshwala 

saKwaZulu-Natali ngaphambi kokuhlakazwa kwakho; kanye nokusetshenziswa nokuphathwa 

kwalezo zimali.  

 

Isigaba soMthetho 31: Isibopho sokubika ngezimali kanye nokuphathwa kwezinkampani 
IBhodi kumele liqinisekise ukuthi isiGungu njengebhizinisi likahulumeni wesifundazwe, 

sihambisana nezinhlinzeko zoMthetho wokuPhathwa kweziMali zikaHulumeni kanye 

nemigomo nokusebenza kwezinqubo zokuphathwa kwezinkampani. 

 

Isigaba soMthetho 32: Ukuphathwa kwezimali 
Lesi sigaba somthetho siqukethe izinhlinzeko zokugcinwa kwamabhuku ama-akhawunti 

kanye namarekhodi; zokulungiswa nokuhambisa ezigungwini ezifanele imibhalo nemibiko 

edingekayo, kubandakanya nezabelomali zonyaka, nezinhlelo zamasu okusebenza, 

nezinhlelo zokwenza umsebenzi, nzitatimende zezimali ezicutshunguliwe, nzitatimende 

ezikanekisiwe zengeniso nemali echithiwe, nemali eyevile kanye nezikhwama zezimali 

ezigciniwe; kanye nokunye okuphathelene nalokho. Lesi sigaba somthetho sihlinzekela 

ukutshalwa kwezimali ezevile kanye nezikhwama zezimali ezigciniwe kuncike kwizinhlinzeko 

ezithile.  

 

Isigaba soMthetho 33: Ucwaningomabhuku, ukwethulwa kombiko kanye nombiko wonyaka 
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Lapha kwenziwe inhlinzeko yokuthi uMcwaningimabhuku-Jikelele acwaninge izitatimende 

zezimali zesiGungu, ukwethulwa kwemibiko kwisiShayamthetho sesiFundazwe 

uNgqongqoshe, kanye nokwethula umbiko wonyaka kwiKomidi lemiSebenzi, ngezikhathi 

ezithile.  

 

Isigaba soMthetho 34: Unyaka wezimali 
Lesi sigaba somthetho sihlinzekela ukuthi unyaka wezimali wesiGungu uqala mhla lu-1 

kuMbasa ngonyaka othile ebese uphela mhla zinga-31 kuNdasa ngonyaka olandelayo. 

 

Isigaba soMthetho 35: Impahla engenakususwa 
Lesi sigaba somthetho sihlinzeka ngokuthi isiGungu, ngokwenqubomgomo nangokwenqubo 

enqunywe yiBhodi nangemvume ebhalwe phansi kaNgqongqoshe, singathenga, singadla 

noma sichithe impahla engenakususwa ngesikhathi sisasebenza. 

 

Isigaba soMthetho 36: Izinyathelo zomthetho 
Lesi sigaba somthetho sihlinzeka ngokuthi isiGungu siwuhlaka lombuso njengoba kushiwo 

emthethweni, nangokuthi noma yiziphi izinyathelo zomthetho ezithathelwa isiGungu kumele 

zithathwe ngokuhambisana nalowo mthetho. 

 

ISAHLUKO 6: (ISIKHULU ESIPHEZULU NABANYE ABASEBENZI) 

 

Isigaba soMthetho 37: Ukuqokwa kwesiKhulu esiPhezulu 
Lapha kwenziwe inhlinzeko yokuthi iBhodi, ngemva kokubonisana noNgqongqoshe, liqoke 

umuntu ofanelekile, oqeqeshwe ngokwanele, onekhono kanye nonesipiliyoni njengesiKhulu 

esiPhezulu sesiGungu; isikhathi sokuqokelwa esikhundleni kwesiKhulu esiPhezulu; 

imibandela kanye nemigomo yokuqashwa; ukudlalulwa kokuhlomula; kanye nokuqokwa 

kwebamba lesiKhulu esiPhezulu uSihlalo ngaphansi kwezimo njengoba kubekwe esigabeni 

somthetho.  

 
Isigaba soMthetho 38: Ukwesula, ukungafaneleki nokususwa esikhundleni kwesiKhulu 

esiPhezulu 
Lesi sigaba somthetho sihlinzekela ukwesula, ukungafaneleki nokususwa esikhundleni 

kwesiKhulu esiPhezulu ngaphansi kwezimo ezithile ezibekiwe. 

 

Isigaba soMthetho 39: Amandla nemisebenzi yesiKhulu esiPhezulu 

Lesi sigaba somthetho sihlinzekela isibopho sokubika sesiKhulu esiPhezulu kwiBhodi; 

ukudluliselwa kwamandla nemisebenzi yiBhodi kwisiKhulu esiPhezulu; nemisebenzi 
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yesiKhulu esiPhezulu; nokudluliselwa kwalawo mandla naleyo misebenzi yisiKhulu 

esiPhezulu kumsebenzi ongavinjelwe yiBhodi. 

 

Isigaba soMthetho 40: Ukudluliselwa kwabasebenzi abakhona esiGungwini 
Lesi sigaba somthetho sihlinzeka ngokuthi bonke abantu abaqashwe yiBhodi lemiDlalo yeMali 

nokuBheja laKwaZulu-Natali nesiGungu esiLawula ezoTshwala saKwaZulu-Natali, kusukela 

ngosuku lokuqala ukusebenza kwalo Mthethosivivinyo nangokwesigaba 197 soMthetho 

weziNdaba zabaSebenzzi, 1995 (uMthetho No. 66 ka 1995), bathathwa njengabaqashwe 

yisiGungu.  

 

Isigaba soMthetho 41: Ukuqokwa kwabasebenzi 
Kwenziwe inhlinzeko yokuthi isiKhulu esiPhezulu singanquma umumohlaka wabasebenzi 

besiGungu ngemvume yeBhodi, ngokwemikhawulo yezimali ebekwe yiBhodi. Lesi sigaba 

somthetho siphinde sihlinzekele ukuqashwa kwabasebenzi; imibandela nemigomo 

yokuqashwa kwabo; kanye nezindaba eziphathelene nalokho. Kuphinde kwenziwa inhlinzeko 

yokusiswa kanye nokudluliselwa kwabasebenzi. 

 

ISAHLUKO 7: (IZINHLINZEKO EZIJWAYELEKILE) 

 
Isigaba soMthetho 42: Ukudluliselwa kwamandla nemisebenzi  

Lesi sigaba somthetho sihlinzekela ukudluliselwa kwamandla nemisebenzi uNgqongqoshe 

kwiNhloko yoMnyango; indlela okumele konke ukudluliselwa kwamandla nemisebenzi 

kurekhodwe ngayo; kanye nokuqhubeka nokuba nesibopho sokubika kanye nemisebenzi 

komuntu odlulisela amandla nemisebenzi.  

 

Isigaba soMthetho 43: Irejista lokudluliselwa kwamandla nemisebenzi  
Lesi sigaba somthetho sihlinzekela ukuhlanganiswa nokugcinwa okuyimpoqo kwerejista 

elvuselelwe lakho konke ukudluliselwa kwamandla nemisebenzi okwenziwe ngokwalo 

Mthethosivivinyo.  

 
Isigaba soMthetho 44: Ukungafihli lutho nokutholakala kolwazi 
Lesi sigaba somthetho sihlinzeka ngokuthi isiGungu kumele sihambisane nohlaka 

olungokomthethosisekelo nolungokomthetho kazwelonke olugqugquzela ukungafihli lutho 

nokutholakala kolwazi. 

 

Isigaba soMthetho: 45: Ukuphatha ngendlela enobulungiswa 
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Lesi sigaba somthetho sihlinzeka ngokuthi noma yisiphi isinqumo esithathwe ngokwalo 

Mthetho kumele sihambisane nohlaka olungokomthethosisekelo nolungokomthetho 

kazwelonke nolandelwayo ngokujwayekile ophathelene nokuthathwa kwezinqumo ngendlela 

enobulungiswa,  

 

Isigaba soMthetho 46: Ukuqapha, ukuhlola kanye nokubika 

Lesi sigaba somthetho sihlinzeka ngokuthi uNgqongqoshe, zingakapheli izinyanga 

eziyisithupha ngemva kosuku lokuqala kokusebenza kwalo Mthethosivivinyo, kumele 

asungule ebese eshicilela uhlaka lokuqapha nokuhlola aphinde asungule izindlela, izinqubo 

kanye nezinkomba ezidingekayo. Siphinde sihlinzekele ukuthi iBhodi kumele liqinisekise 

ukuthi ukuhlolwa komsebenzi weBhodi, kaSihlalo walo, wamalungu alo, wekomidi lalo, 

wesiKhulu esiPhezulu kanye nowabasebenzi kuholela ekuqhubekeni nokwenziwa kangcono 

komsebenzi nangendlela enemiphumela ebonakalayo. 

 

Isigaba soMthetho 47: Ukusetshenziswa kwegama lesiGungu 
Lesi sigaba somthetho sikwenza ukuthi kube yicala ukumela noma ukusebenzisa igama 

lesiGungu nanoma iyiphi impahla yesiGungu ngaphandle kokugunyazwa noma ukuqamba 

amanga uthi wenza okuthile egameni lesiGungu. 

 

Isigaba soMthetho 48: Amacala kanye nezinhlawulo  
Kwenziwe inhlinzeko yokuthi babekwe icala abantu abephula umthetho njengoba kushiwo 

kulo Mthethosivivinyo futhi bathole izigwebo ezinkulu uma begwetshwa, kanjalo nezinhlawulo 

ezingaphansi komthetho kanye nomthetho olandelwayo ngokujwayelekile. 

 
Isigaba soMthetho 49: Izinhlelo, imithethonqubo kanye nezaziso   
Lesi sigaba somthetho sinika uNgqongqoshe amandla, ngemva kokubonisana neBhodi, 

okushicilela uHlelo, okwenza imithethonqubo ethile, okukhipha izaziso nawokukuchibiyela 

nokukuchitha.  

 

Isigaba soMthetho 51: Okusazosebenza 
Lesi sigaba somthetho sihlinzeka ngokuthi noma yini eyenziwe ngaphambi kosuku lokuqala 

kokusebenza kwalo Mthethosivivinyo ngaphansi noma ngokwezinhlinzeko ezichithiwe noma 

ezichitshiyelwe yilo Mthethosivivinyo kumele ithathwe, ngaphandle uma kusobala ukuthi 

akufanele, njengokwenziwe ngaphansi noma ngokwezinhlinzeko zalo Mthethosivivinyo. 

 

Isigaba soMthetho 52: Izinhlelo zesikhashana 
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Lesi sigaba somthetho sihlinzeka ngokuthi zonke izinhlelo zoguquko ezibalulwe oHlelweni 1, 

ngaphandle kokuthi uNgqongqoshe kumele, ezinsukwini ezingeqile kweziyishumi 

zokusebenza ngemva kosuku lokuqala kokusebenza kwalo Mthethosivivinyo, aqoke iBhodi 

lesiKhashana, okumele zingakapheli izinsuku eziyisihlanu zokusebenza liqokiwe, liqoke 

isiKhulu esiPhezulu esizobamba okwesikhashana. Kwenziwe inhlinzeko yokuthi 

uNgqongqoshe ashicilele uHlelo kulo Mthethosivivinyo oluhlinzekela izinhlelo zesikhashana. 

 

Isigaba soMthetho 52: Ukuchithwa nokuchitshiyelwa kwemithetho 
Imithetho ebalulwe ohlwini lokuqala nolwesibili loHlelo 1 lwalo Mthethosivivinyo iyachithwa 

noma iyachitshiyelwa ngendlela ebalulwe ohlwini lwesithathu. 

 

Isigaba soMthetho 53: Isihloko esifingqiwe nosuku lokuqala kokusebenza koMthethosivivnyo  

Lesi sigaba somthetho sihlinzekela isihloko esifingqiwe kanye nosuku lokuqala kokusebenza 

koMthethosivivinyo.  

 

 

4. IZINHLELO KUMTHETHOSIVIVINYO 
UMthethosivivinyo uqukethe iziNhlelo ezimbili kanye namafomu amahlanu. 

 

 

UHlelo 1: Ukuchithwa nokuchitshiyelwa kwemithetho 

UHlelo 1 lunohlu lwezigaba eziphathelene noMthetho wokuKhishwa kwamaLayisensi 

oTshwala waKwaZulu-Natali, 2010 (uMthetho No. 6 ka 2010), kanye noMthetho wemiDlalo 

yeMali nokuBheja waKwaZulu-Natali, 2010 (uMthetho No. 8 ka 2010), echitshiyelwe noma 

echithwe uMthethosivivinyo. 

 

 

UHlelo 2: Amafomu 

UHlelo 2 luqukethe lamafomu alandelayo: 

 

UHLELO 2: AMAFOMU 

IFOMU 1 UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE 

KWAMALUNGU EBHODI NAWAMAKOMIDI OKWENZIWA NJALO 

NGONYAKA NANOMA YININI UMA KUBA NESIDINGO NGOKWESIGABA 

18(3) SOMTHETHO WESIGUNGU ESILAWULA EZOMNOTHO 

WAKWAZULU-NATALI, 2023 
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IFOMU 2 UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE 

KWESIKHULU ESIPHEZULU NABASEBENZI OKWENZIWA NJALO 

NGONYAKA NANOMA YININI UMA KUBA NESIDINGO NGOKWESIGABA 

37(6) SIFUNDWA NESIGABA 41(3)(c) SOMTHETHO WESIGUNGU 

ESILAWULA EZOMNOTHO WAKWAZULU-NATALI, 2023 

IFOMU 3 UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE 

KWABASEBENZI OKWENZIWA NJALO NGONYAKA NANOMA YININI UMA 

KUBA NESIDINGO NGOKWESIGABA 41(3)(c) SOMTHETHO WESIGUNGU 

ESILAWULA EZOMNOTHO WAKWAZULU-NATALI, 2023 

IFOMU 4 UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE 

KWAMALUNGU ASEMHLANGANWENI OKWENZIWA NJALO NGONYAKA 

NANOMA YININI UMA KUBA NESIDINGO NGOKWESIGABA 18(4)(a) 

SOMTHETHO WESIGUNGU ESILAWULA EZOMNOTHO WAKWAZULU-

NATALI, 2023 

IFOMU 5 IREJISTA LOKUDLULISELWA KWAMANDLA NEMISEBENZI  

NGOKWESIGABA 43 SOMTHETHO WESIGUNGU ESILAWULA 

EZOMNOTHO WAKWAZULU-NATALI, 2023 

 

 
5. IZIMALI EZIZODINGEKA KUHULUMENI WESIFUNDAZWE 
IBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali nesiGungu esiLawula ezoTshwala 

njengamanje liyasebenza futhi lixhaswe ngezimali ngokugcwele, futhi zonke izimali kanye 

nezimpahla zizodluliselwa kwisiGungu uma iBhodi lemiDlalo yeMali nokuBheja laKwaZulu-

Natali nesiGungu esiLawula ezoTshwala sekuhlakaziwe futhi sekugoqwe konke 

okuphathelene nakho. Ngakho-ke azikho izimali okulindeleke ukuthi zidingeke ngenxa yalo 

Mthethosivivinyo. 

 
 
6. IMINYANGO/IMIGWAMANDA/NABANTU OKUXHUNYANWE NAYO 
Izingxoxo mayelana noMthethosivivinyo wesiGungu esiLawula ezoMnotho waKwaZulu-

Natali, 2023 zabanjwa neBhodi lemiDlalo yeMali nokuBheja laKwaZulu-Natali nesiGungu 

esiLawula ezoTshwala saKwaZulu-Natali. Yonke imibono neziphakamiso ezamukelwa 

zacutshungulwa, kwathi lapho kwakufanele, zafakwa kuMthethosivivinyo. 
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7. ABANTU OKUNGAXHUNYANWA NABO  
7.1  Igama:   Mnu. BN Nkontwana  

Isikhundla:  iNhloko yoMnyango 

Iselula:   082 889 1819 

I-imeyli:  Nhlakanipho.Nkontwana@kznedtea.gov.za  

 

7.2  Igama:   Nkk. S Padayachee 

Isikhundla:  iBamba loMqondisi woPhiko lwezoMthetho  

Ucingo:  (033) 264 2760 

Iselula:   079 506 2073 

I-imeyli:  Sue.Padayachee@kznedtea.gov.za  
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gEnEraL notiCE 86 oF 2023
 

      KWAZULU-NATAL LEGISLATURE 
 

KWAZULU-NATAL 
MOSES KOTANE RESEARCH INSTITUTE BILL, 2023 

 
Notice in terms of Rule 218 of the Standing Rules of the KwaZulu-Natal 
Legislature 
 
Notice is hereby given in terms of Rule 218 of the Standing Rules of the Provincial 

Legislature that the KwaZulu-Natal Moses Kotane Research Institute Bill, 2023, as set 

out hereunder, has been introduced into the aforesaid Legislature and will be 

considered by the Portfolio Committee on Economic Development and Tourism. The 

public and other interested groups are invited to submit representations on the said 

Bill, which representations must be addressed to: 

 
               The Secretary 
     KwaZulu-Natal Legislature 
     Private Bag X 9112 
     PIETERMARITZBURG 
     3200 
 
     Attention: Mr D Dimba 
 

 E-mail: DIMBAD@kznleg.gov.za 
     
   
 
 
so as to reach The Secretary not later than 15 working days from the date of 
publication.  
 
 
 
 
 
 
              N NAIDOO 

Secretary to the KwaZulu-Natal Legislature               
11/12/2023 

 
 
 
 
 



This gazette is also available free online at www.gpwonline.co.za

234  No. 2632 ProviNcial Gazette, extraorDiNary 13 December 2023 

2 
 

 KWAZULU-NATAL WETGEWER 

KWAZULU-NATAL 

WETSONTWERP OP DIE MOSES KOTANE 

NAVORSINGSINSTITUUT, 2023 

 
Kennisgewing ooreenkomstig Reël 218 van die Staande Reëls van die KwaZulu-
Natalse Wetgewer 
 
 
Kennisgewing geskied hiermee dat, ooreenkomstig Reël 218 van die Staande Reëls 

van die Provinsiale Wetgewer, die KwaZulu-Natalse Wetsontwerp op die Moses 

Kotane Navorsingsinstituut, 2023, soos hieronder uiteengesit, by die voorgemelde 

Wetgewer ingedien is en deur die Portefeuljekomitee vir Ekonomiese Ontwikkeling en 

Toerisme oorweeg sal word. Die publiek en ander belanghebbende groepe word 

uitgenooi om vertoë oor die vermelde wetsontwerp in te dien, welke vertoë gerig moet 

word aan: 

 
 
                                                            Die Sekretaris 
                                                            KwaZulu-Natalse Wetgewer 
                                                            Privaatsak X 9112 
                                                            PIETERMARITZBURG 
                                                            3200 
 
                                                            Aandag: Mnr. D Dimba  
 

 E-pos: DIMBAD@kznleg.gov.za 
 

                                                 
   
Vertoë moet Die Sekretaris nie later nie as 15 werksdae vanaf die datum van hierdie 

publikasie bereik.  

 
 
 
 
 
                                                         N NAIDOO 

              Sekretaris van die KwaZulu-Natalse Wetgewer 
    11/12/2023 
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             ISISHAYAMTHETHO SAKWAZULU-NATALI 
 

 
UMTHETHOSIVIVINYWA WESIKHUNGO SOCWANINGO I-MOSES 

KOTANE WAKWAZULU-NATALI, KA-2023 
 
 
Isaziso ngokulandela uMthetho 218 weMithetho Emileyo yesiShayamthetho 
saKwaZulu-Natali 
 
 
Ngalokhu kunikezwa isaziso ngokulandela uMthetho 218 weMithetho Emileyo 

yesiShayamthetho sesiFundazwe maqondana nokuthi uMthethosivivinywa 

wesiKhungo soCwaningo i-Moses Kotane waKwaZulu-Natali, ka-2023 njengoba uchazwe 

ngezansi, sewethuliwe eSishayamthetho esibalulwe ngenhla futhi uzodingidwa 

yiKomiti lezokuThuthukiswa koMnotho nezokuVakasha. Umphakathi kanye nabanye 

abanentshisekelo bayamenywa ukuba balethe izethulo ezimayelana nalo 

Mthethosivivinywa, okumele ziqondiswe: 

 
 
             

   KuNobhala 
    IsiShayamthetho saKwaZulu-Natali 
    Isikhwama Seposi X9112 
    Pietermaritzburg 
    3200 
 
    Iqondiswe ku: Mnu. D Dimba 
 

Email: DIMBAD@kznleg.gov.za 
     
     

 
     
ukuze zifinyelele kuye zingakapheli izinsuku zokusebenza eziyi-15 kusukela ngosuku 
okushicilelwe ngalo lesi saziso 
 
 
 
      
     N NAIDOO 
     UNobhala wesiShayamthetho saKwaZulu-Natali
     11/12/2023 
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KWAZULU-NATAL 
MOSES KOTANE RESEARCH INSTITUTE BILL, 2023 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

BILL 
To provide for the establishment of the Moses Kotane Research Institute; to determine 
the objects, powers, duties and functions of the Moses Kotane Research Institute; to 
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determine the manner in which the Moses Kotane Research Institute is to be managed, 
governed, staffed and financed; and to provide for matters connected therewith. 
 

 

BE IT ENACTED by the Provincial Legislature of the Province of KwaZulu-Natal, as follows: 

 

ARRANGEMENT OF SECTIONS 

Section 

CHAPTER 1 

DEFINITIONS 

1. Definitions 

 

CHAPTER 2 

MOSES KOTANE RESEARCH INSTITUTE 

2. Establishment of Moses Kotane Research Institute 

3. Objects of Institute 

4. Powers, duties and functions of Institute 

 

CHAPTER 3 

BOARD OF INSTITUTE 

5. Composition of Board 

6. Disqualification from being appointed to Board 

7. Declaration of financial or other interests of members of Board 

8. Term of office and reappointment of member of Board 

9. Vacancies, removal and resignation from office of members of Board 

10. Suspension of member of Board 

11. Meetings and procedures at meetings of Board 

12. Recusal of member from meetings and proceedings of Board 

13. Remuneration of members of Board 

14. Establishment of committees to assist Board 

15. Consultation and assistance to Board 

16. Advisory panels 

 

CHAPTER 4 

CHIEF EXECUTIVE OFFICER AND STAFF OF INSTITUTE 

17. Chief Executive Officer of Institute 

18. Functions of Chief Executive Officer 
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19. Resignation and removal from office of Chief Executive Officer 

20. Staff of Institute  

21. Secondment or transfer of staff to Institute 

 

CHAPTER 5 

SUPERVISORY ROLE OF MEC 

22. Supervisory powers of MEC 

 

CHAPTER 6 

FUNDING AND FINANCIAL MANAGEMENT OF INSTITUTE 

23. Funds of Institute 

24. Financial management 

25. Audit and annual report 

26. Legal proceedings against Institute  

 

CHAPTER 7 

GENERAL PROVISIONS 

27. Security of confidential information held by Institute 

28. Use of name of Institute 

29. Delegations 

30. Regulations  

31. Winding-up of Company and transitional provisions incidental thereto 

32. General offences  

33. Penalties 

34. Short title  

 

SCHEDULE 

Schedule: Forms 
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CHAPTER 1 

DEFINITIONS 

 

Definitions 

1. In this Act, unless the context otherwise indicates – 

“Act” means this Act, and includes the regulations; 

 

“Board” means the Board of the Institute appointed in terms of section 5; 

 

“Chief Executive Officer” means the Chief Executive Officer of the Institute, appointed 

in terms of section 17;  

 

“Company” means the Non-Profit Company registered under section 21 of the 

Companies Act, 1973 (Act No. 61 of 1973), with Registration No. 2007/031250/08 known 

as the Moses Kotane Institute or the successor-in-law of, and the successor-in-title to, 

such company; 

 

“Constitution” means the Constitution of the Republic of South Africa, 1996; 

 

“Department” means the department responsible for economic development in the 

Province; 

 

“Executive Council” means the Executive Council of the Province contemplated in 

section 132 of the Constitution; 

 

“financial year” means the period commencing on 1 April of a particular year and 

ending on 31 March of the following year; 

 

“Gazette” means the official Provincial Gazette of the Province; 

 

“Head of Department” means the person appointed as head of the Department in terms 

of section 12 of the Public Service Act, 1994 (Proclamation 103 of 1994); 

 

“indirect interest” includes, but is not limited to, an interest held by any members of the 

Board – 

(a) business partner, associate or employer, other than the State; 

(b) spouse, partner in a customary marriage, or person with whom such member 
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cohabits or lives as though they were married; or 

(c) child, parent or sibling; 

 

“Institute” means the Moses Kotane Research Institute established in terms of section 

2; 

 

“MEC” means the Member of the Executive Council of the Province responsible for 

economic development; 

 

“member” means a member of the Board appointed in terms of section 5;  

 

“Portfolio Committee” means the Portfolio Committee of the Provincial Legislature 

responsible for economic development; 

 

“prescribed” means prescribed by regulation under section 30, and “prescribe” has a 

corresponding meaning; 

 

“Province” means the Province of KwaZulu-Natal contemplated in section 103 of the 

Constitution and "provincial" has a corresponding meaning; 

 

“Provincial Government” means the government of the Province of KwaZulu-Natal; 

 

“Provincial Legislature” means the Legislature of the Province as contemplated in 

section 105 of the Constitution, and having the legislative authority for the Province as 

contemplated in section 104(1) of the Constitution; 

 

“Public Finance Management Act” means the Public Finance Management Act, 1999 

(Act No. 1 of 1999); and 

 

“regulations” means regulations made in terms of section 30. 

 

 

CHAPTER 2 

MOSES KOTANE RESEARCH INSTITUTE 

 

Establishment of Moses Kotane Research Institute 

2.(1) The Moses Kotane Research Institute is hereby established as the successor-in-law to 
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the Company. 

 

(2) The Institute is a juristic person. 

 

(3) The Institute is a provincial public entity as defined in section 1 of the Public Finance 

Management Act. 

 

(4) The Board is the Accounting Authority of the Institute, as provided for in section 49(2)(a) of 

the Public Finance Management Act. 

 

 

Objects of Institute  
3. The objects of the Institute are to – 

(a) conduct research that responds to the needs of the provincial economy through –  

(i) economic research; 

(ii) advisory services;  

(iii) capacity building; and  

(iv) enterprise development; 

(b) strategically lead innovation and maritime coordination and implementation activities; 

(c) provide economic research geared to ensure that service delivery programmes are 

designed; 

(d) undertake economic modelling aimed at forecasting future economic trends; 

(e) establish and maintain a knowledge repository portal; 

(f) facilitate the gathering of market intelligence information; 

(g) undertake regular benchmarking studies with comparable economies; 

(h) undertake market analysis research; 

(i) enhance the knowledge economy through relevant sector-based research, including 

but not limited to, the following sectors: 

(i) information and communication technology; 

(ii) maritime; 

(iii) tourism; 

(iv) rural and township development; 

(v) agriculture; and 

(vi) manufacturing; 

(j) coordinate and facilitate the mechanisms to strengthen partnerships with academic 

institutions and the private sector in the province; and 
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(k) facilitate and promote innovation, training and skills development in all aspects 

contemplated in paragraphs (a) to (j). 

 

 

Powers, duties and functions of Institute 

4.(1) The Institute, subject to the provisions of section 2(4), must – 

(a) administer funds appropriated to it by the Provincial Legislature; 

(b) source and administer the funding of initiatives from sources other than allocations 

from the Provincial Legislature;  

(c) collaborate with other institutions with similar interests to execute the research 

mandate; 

(d) promote the Institute as a world class research hub, through international seminars; 

(e) establish relationships with local and international stakeholders in the field of 

research, innovation and the maritime industry; 

(f) compile a database and provide economic related information for the Province; 

(g) advise stakeholders on economic research matters, based on research outcomes; 

and 

(h) advise the Provincial Government on policy, legislation, and regulations related to 

research, innovation and the maritime industry. 

 

(2) In order to promote uniformity and co-operation by all organs of state in the provincial and 

local spheres of government on matters related to economic research, innovation and the 

development of the maritime sector, the Institute must –  

(a) act as a link between organs of state in the provincial and local spheres of 

government, and external stakeholders; and 

(b) liaise and interact with any organisation, structure or body that has an interest in any 

matter related thereto. 

 

(3) In order to give effect to its obligations, subject to the provisions of section 2(4), the Institute 

may – 

(a) enter into agreements with any person with expert knowledge in a particular field, so 

as to assist or advise the Institute in connection with any matter relating to its objects 

and functions;  

(b) generally, do everything that is necessary to achieve its objectives; and 

(c) acquire, hold or dispose of immovable property in the course of its business. 
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(4) In order to contribute to the development of human capacity regarding research skills in the 

Province, the Institute may, subject to the provisions of section 2(4), provide bursaries and 

scholarships to students studying or intending to study in the economic research sphere, or 

any field, which may support the Institute in its operations and strategic objectives.  

 

 

CHAPTER 3 

BOARD OF INSTITUTE 

 

Composition of Board 

5.(1) The Board consists of – 

(a) a minimum of five and a maximum of seven members appointed by the MEC; and 

(b) the Chief Executive Officer, ex officio, as contemplated in section 17(5): 

Provided that an Interim Board must be constituted as contemplated in section 31(4). 

 

(2) Members of the Board must be fit and proper persons to serve the best interests of the 

Institute, collectively possessing appropriate knowledge or experience in the academic, 

research or maritime fields or possessing the following skills and expertise – 

(a) research and publication skills, experience and qualifications; 

(b) maritime skills, experience and qualifications;  

(c) economic corporate and public governance skills, experience and qualifications; 

(d) legal skills, experience and qualifications; and 

(e) financial and auditing skills, experience and qualifications. 

 

(3) In appointing members to the Board, the MEC must ensure – 

(a) that historic imbalances are addressed; and 

(b) that the Board collectively possesses the necessary and appropriate skills and 

expertise.  

 

(4) In appointing members to the Board, the MEC must appoint persons representing – 

(a) tertiary institutions; 

(b) research institutions; 

(c) stakeholders in the economic sector; 

(d) the legal sector; 

(e) business fora; and 

(f) such other person or persons as the MEC may deem fit and necessary to address 

specific needs in the Board, such as persons with financial expertise. 
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(5) The MEC must designate – 

(a) one of the members of the Board as the Chairperson of the Board; and 

(b) one of the members of the Board as the Deputy-Chairperson of the Board. 

 

(6) The MEC may appoint a representative from the Department to – 

(a) act as liaison between the MEC and the Board; 

(b) report to the MEC from time to time regarding matters, which are considered relevant; 

and 

(c) attend meetings of the Board and participate in discussions: Provided that he or she 

does not have the right to vote when a decision of the Board is being taken.  

 

(7) The MEC must, by notice in the Gazette, invite any interested parties within the Province 

to nominate candidates for appointment to the Board. 

 

(8) The invitation for nominations must specify – 

(a) the nomination procedure; 

(b) the requirements for nominations; and 

(c) the closing date for the nominations.   

 

(9) The MEC must –  

(a) appoint a selection panel consisting of senior departmental officials to review the 

nominations and make recommendations to the MEC regarding the candidates for 

appointment to the Board; 

(b) consider all recommended candidates for appointment; and 

(c) subject to the provisions of subsection (1)(a), appoint as many candidates as may be 

necessary. 

 

(10) The MEC must, within 60 days after the appointment of members of the Board in terms of 

subsection (1), inform the Executive Council and the Portfolio Committee of the names of the 

appointed members including the term of their appointment. 

 

(11) This section applies, with the necessary changes, to the filling of a vacancy on the Board. 

 

 

Disqualification from being appointed to Board 

6. A person is disqualified from being appointed to the Board or from remaining a member of 

the Board if he or she – 
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(a) is or becomes an unrehabilitated insolvent; 

(b) is or has been declared by a competent court to be of unsound mind; 

(c) has a direct or indirect interest in any contract with the Institute; 

(d) is a person under curatorship; 

(e) has at any time been removed from an office of trust on account of misconduct 

involving theft or fraud; 

(f) has been convicted and sentenced to a term of imprisonment without the option of a 

fine: Provided that a disqualification in terms of this paragraph ends five years after the 

sentence has been completed; or 

(g) fails to disclose an interest in accordance with section 7(1), or attended or participated 

in the proceedings of the Board while having an interest contemplated in section 7. 

 

 

Declaration of financial or other interests of members of Board 

7.(1) A member must, within ten days of being appointed and annually thereafter, submit a 

financial disclosure to the MEC in a format substantially compliant with Form 1 of the Schedule. 

 

(2) Where a member of the Board acquires an interest in any company, or other business 

interests, during his or her tenure as a member of the Board he or she must, within ten days 

of the date of the acquisition of such an interest, submit a written declaration to the MEC in a 

format substantially compliant with Form 1 of the Schedule. 

 

(3) Any failure by a member to disclose any interests in terms of subsections (1) and (2) may 

result in the removal of the member, subject to compliance with the provisions of section 9(2). 

 

(4) The MEC must keep an updated register of the interests of members of the Board disclosed 

in terms of this section. 

 

 

Term of office and reappointment of member of Board  
8.(1) A member is appointed to serve on the Board for a period of three years or such lesser 

period as the MEC may determine.  

 

(2) Upon the expiry of his or her term of office, a member may be eligible for reappointment, 

for one further term not exceeding five years, or for such lesser period as the MEC may 

determine.  
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Vacancies, removal and resignation from office of members of Board 

9.(1) A member of the Board must vacate office if he or she becomes disqualified as 

contemplated in section 6. 

 

(2) A Member of the Board may be removed from office on the ground of misconduct, 

dishonesty, incapacity or incompetence only after a finding to that effect has been made by 

the MEC, subject to compliance with due process. 

 

(3) A member may be removed from office by the MEC if he or she is absent from three or 

more consecutive meetings of the Board. 

 

(4) A member may resign from office by giving not less than 30 days written notice to the MEC: 

Provided that the MEC may waive the resignation notice period. 

 

(5) Whenever a vacancy occurs on the Board, the MEC must appoint a person to fill such 

vacancy for the unexpired portion of the term of office of the member in whose place such 

person is appointed, in accordance with the provisions of section 5. 

 

(6) In the absence of a functional Board – 

(a) the functions and powers of the Board temporarily vest in the Chief Executive Officer 

in accordance with the provisions of section 49(2)(b) of the Public Finance Management 

Act; and 

(b) the MEC must, as soon as reasonably possible, but in any event within a period not 

exceeding 60 days take all necessary steps to ensure that the entity is governed by a 

functional Board.  

 

 

Suspension of member of Board 

10. The MEC may, subject to compliance with due process, suspend a member of the Board 

whilst the MEC is investigating allegations which, if found to be correct, may result in the 

removal of the member as contemplated in section 9(2). 

 

 

Meetings and procedures at meetings of Board 

11.(1) The first meeting of the Board must be held on a date and at a time and venue 

determined by the MEC, whereafter all future meetings must be as determined by the 

Chairperson. 
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(2) A majority of the serving members of the Board constitutes a quorum for a meeting of the 

Board, and a matter before the Board is decided by the votes of a majority of the members 

present at the meeting. 

 

(3) The proceedings at a meeting of the Board must, subject to the provisions of this section, 

be determined by the Chairperson including the right to decide that any matter under 

discussion may be withdrawn before it is put to the vote. 

 

(4) The Chairperson must preside at all meetings of the Board: Provided that in his or her 

absence the Deputy-Chairperson must preside and in the event that neither the Chairperson 

nor the Deputy-Chairperson are present at a meeting of the Board, the members then present 

may elect, from their own number, a person to act as Chairperson for the duration of that 

particular meeting. 

 

(5) A decision of the Board must be taken by a majority of the votes of the members present 

at a meeting and, in the event of an equality of votes on any matter, the Chairperson has a 

casting vote in addition to his or her deliberative vote. 

 

(6) The Board must arrange for minutes of its meetings to be kept. 

 

(7) No decision of the Board is invalid merely by reason of a vacancy in the Board: Provided 

that the decision is taken by the required majority of the members of the Board then present 

and entitled to sit as members of the Board. 

 

(8) The Chairperson, or a majority of the Board, may call an extraordinary meeting of the Board, 

in which event the provisions of this section apply with the necessary changes. 

 

(9) The Board may, in its discretion, allow members of the public to attend any meeting of the 

Board. 

 

 

Recusal of member from meetings and proceedings of Board 

12.(1) A member of the Board must recuse himself or herself from a matter being investigated, 

considered or voted upon by the Board if – 

(a) he or she has a direct or indirect interest in the matter; or 

(b) there is a possibility that a direct or indirect interest in the matter may arise. 
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(2) If at any stage during the course of any proceedings before the Board it appears that a 

member who is present at that meeting has or may have an interest contemplated in 

subsection (1), such a member must forthwith disclose the nature of his or her interest and 

leave the meeting.  
 

(3) Any disclosure made in terms of subsection (1) must be recorded in the minutes of the 

meeting in question. 

 

(4) If it is subsequently established that the Board took a decision on a matter in respect of 

which a member failed to disclose a material interest referred to in subsection (1), such 

decision by the Board must be reconsidered without the participation of the affected member 

as soon as reasonably possible after the Board becomes aware of the non-disclosure: 

Provided that if such decision adversely affects the rights of any person and has a direct 

external legal effect, the Board must apply to a competent court to set such a decision aside. 

 

 

Remuneration of members of Board 

13. (1)(a) Subject to subsections (1)(b) and (2)(a), a member of the Board may be paid from 

the funds of the Board such remuneration and allowances as may be determined by the MEC 

in consultation with the Member of the Executive Council for Finance. 

(b) A member of the Board who receives remuneration, allowances or other benefits by virtue 

of his or her office, position, post or employment in – 

(i) the National Government; 

(ii) a provincial government; 

(iii) a municipality; 

(iv) a corporation, body or institution in which the national or a provincial government has 

a controlling interest; or 

(v) a public entity, a national government business enterprise or a provincial government 

business enterprise as defined in section 1 of the Public Finance Management Act, 

and who continues to receive such remuneration, allowances or other benefits while serving 

as a member of the Board, may only receive remuneration and allowances referred to in 

paragraph (a) to the extent required to place such member in the financial position he or she 

would have been in were it not for such office, position, post or employment. 

(c) Different remuneration and allowances may be determined for the following categories of 

members of the Board – 

(i) the Chairperson;  

(ii) the Deputy Chairperson; and 
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(iii) the other members of the Board.  

 

(2)(a) A member of the Board may, in respect of his or her functions as a member, receive 

reimbursement from the funds of the Board for reasonable actual subsistence and travelling 

expenses necessitated by the actual attendance of a meeting of the Board.  

(b) The Member of the Executive Council for Finance must determine procedures, including 

control measures, for the management, handling and processing of claims for subsistence and 

travelling expenses contemplated in paragraph (a). 

 

 

Establishment of committees to assist Board 

14.(1) The Board may establish committees consisting of one or more of its members to – 

(a) assist the Board in the performance of any of the powers, duties or functions of the 

Institute contemplated in section 4; or 

(b) enquire or conduct research into any matter falling within the mandate of the Board 

in terms of this Act. 

 

(2) When establishing a committee contemplated in subsection (1), the Board must – 

(a) determine the terms of reference of such committee including, but not limited to, 

whether or not such committee ceases to exist once it has completed the task or tasks 

allocated to it by the Board; and 

(b) appoint a Chairperson of such committee. 

 

(3) The Board may, at any time, terminate the existence of a committee or any mandate given 

to a committee, irrespective of whether or not such committee has completed the task or tasks 

allocated to it by the Board. 

 

 

Consultation and assistance to Board 

15.(1) The Board may, whenever necessary, appoint or call to its assistance any person for 

purposes of assisting or advising the Board on any matter pertaining to the exercise of its 

powers, functions and duties in terms of section 4 of this Act. 

 

(2) The Board must, on appointing any person as contemplated in subsection (1), conclude a 

written agreement with the person concerned, which must include a description of the service 

to be rendered by the person and the date by which he or she must furnish the Board with a 

report and recommendations in regard thereto. 
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(3) The terms, conditions, remuneration and allowances pertaining to the appointment of any 

person in terms of this section must be paid out of the funds of the Institute as may be 

determined by it, and must be included in the written agreement contemplated in subsection 

(2). 

 

(4) The Board may consult any person, organisation or institution with regard to any matter it 

deems necessary to enable it to perform its functions. 

 

 

Advisory Panels 

16.(1) The Board may establish one or more advisory panels, consisting of persons who have 

special knowledge or experience in the field relating to the required expertise, to assist it in the 

exercise of its powers and performance of its functions.  
 

(2) When appointing members to an advisory panel, the Board is not restricted to members of 

the Board. 

 

(3) The Board –  

(a) must determine the functions and terms of reference of the advisory panel; 

(b) must appoint the Chairperson of the advisory panel, who must be a member of the 

Board; 

(c) may remove a member of the advisory panel from office at any time on good cause 

shown;  

(d) may determine the procedures of the advisory panel; and 

(e) may dissolve the advisory panel at any time. 

 

(4) Any advisory panels established by the Board must make recommendations to the Board 

for discussion, amendment, rejection or adoption by the Board. 

 

(5) The Board must determine the remuneration and terms and conditions of appointment, of 

members of the advisory panel that are not members of the Board. 

 

 

CHAPTER 4 

CHIEF EXECUTIVE OFFICER AND STAFF OF INSTITUTE 

 

Chief Executive Officer of Institute  
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17.(1) The Board must, in consultation with the MEC, appoint a suitably qualified, skilled and 

experienced person as Chief Executive Officer of the Institute. 

 

(2)(a) The Chief Executive Officer is appointed for a period not exceeding five years.  

(b) The Chief Executive Officer may, in consultation with the MEC, be reappointed by the 

Board, for additional terms not exceeding five years at a time. 

 

(3)(a) The appointment of the Chief Executive Officer is subject to the conclusion of an annual, 

written performance agreement entered into between the Chief Executive Officer and the 

Board. 

(b) The Board and the Chief Executive Officer may, in writing and by agreement, amend the 

performance agreement. 

 

(4) For purposes of the declaration of financial or other interests, the provisions of section 7 

apply with the necessary changes to the Chief Executive Officer: Provided that the Chief 

Executive Officer must declare his or her interests to the Board, in a format substantially 

compliant with Form 2 of the Schedule. 

 

(5) The Chief Executive Officer is an ex officio member of the Board but does not have the 

right to vote at its meetings. 

 

 

Functions of Chief Executive Officer 

18.(1) The Chief Executive Officer is responsible for –  

(a) the overall management of the Institute in order to achieve the objectives of this Act; 

(b) the appointment of staff in accordance with the provisions of section 20; 

(c) the management of members of staff, including the maintenance of discipline over 

staff; 

(d) the determination, in consultation with the Board, of a code of conduct, applicable to 

the Chief Executive Officer and all other members of staff, and justiciable for purposes 

of disciplinary proceedings, to ensure –  

(i) compliance with applicable law, including this Act; 

(ii) the effective, efficient and economical use of the Institute’s funds and resources; 

(iii) the promotion and maintenance of a high standard of professional ethics; 

(iv) the prevention of conflicts of interest; 

(v) the protection of confidential information held by the Board or the Institute; and 

(vi) professional, honest, impartial, fair, ethical and equitable service delivery; 
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(e) the keeping and maintenance of the register of interests declared by members of 

staff; and 

(f) ensuring that the Institute complies with the provisions of this Act, the Public Finance 

Management Act, and any other applicable legislative and policy prescripts. 

 

(2) The Chief Executive Officer – 

(a) is accountable to the Board for the exercise of his or her powers and the performance 

of his or her functions in terms of this Act, and must report to the Board on the activities, 

functions and management of the Institute at such frequency and in such manner as the 

Board may determine; and 

(b) must perform such duties and exercise such powers as the Board may assign or 

delegate to him or her. 

 

(3) The Board must – 

(a) appoint another suitable staff member as acting Chief Executive Officer if the Chief 

Executive Officer is absent or unable to perform his or her functions for any reason: 

Provided that any such appointment may not exceed a period of three months; and 

(b) if the position of Chief Executive Officer is vacant, appoint another staff member as 

acting Chief Executive Officer in consultation with the Board and the MEC: Provided that 

any such acting appointment may not exceed a period of twelve months. 

 

(4) An acting Chief Executive Officer –  

(a) has all the powers and duties of the Chief Executive Officer; and 

(b) is employed subject to such terms and conditions of employment as the Board may 

determine in accordance with subsection (3), subject to any limitations and conditions 

determined by the MEC. 

 

 

Resignation and removal from office of Chief Executive Officer 

19.(1) The Chief Executive Officer vacates office –  

(a) in the case of resignation, when the resignation takes effect; 

(b) when he or she has become disqualified to be director of a company in terms of the 

Companies Act, 2008 (Act No. 71 of 2008); or 

(c) upon having been removed from office in terms of subsection (2). 

 

(2) The Board may, in consultation with the MEC, terminate the employment of the Chief 

Executive Officer, subject to compliance with due process. 
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Staff of Institute 

20.(1) The Chief Executive Officer, with the concurrence of, and within the financial limits set 

by, the Board, must –  

(a) determine a staff establishment necessary to enable the Institute to perform its 

functions and exercise its powers; and 

(b) determine the remuneration and other terms and conditions of service for employees 

of the Institute. 

 

(2) The Chief Executive Officer may only appoint persons to funded posts on the staff 

establishment and in accordance with the applicable legislative and policy provisions. 

 

(3) Employees of the Institute –  

(a) are employed subject to – 

(i) the applicable terms and conditions of service;  

(ii) the applicable policies determined by the Board;  

(iii) the code of conduct provided for in section 18(1)(d); and  

(iv) the financial limits set by the Board; 

(b) must perform their duties under the supervision of the Chief Executive Officer; 

(c) must declare their financial or other interests to the Chief Executive Officer, who must 

keep an updated register of such interests: Provided that the provisions of sections 7 

and 17(4) apply with the necessary changes, to the declaration of interests; and 

(d) may, with the consent of that employee, be seconded to another organ of state by 

agreement between the Chief Executive Officer and such organ of state. 

 

(4) A person in the service of another organ of state may, by agreement between the Chief 

Executive Officer and such organ of state and in accordance with the applicable legislative and 

policy prescripts, be seconded or transferred to the Institute. 

 

 

Secondment or transfer of staff to Institute 

21. The Institute may utilise the services of persons seconded or transferred from the public 

service in accordance with the provisions of section 15 of the Public Service Act, 1994 

(Proclamation No. 103 of 1994), and the Public Service Regulations, 2016. 

 

 

CHAPTER 5 

SUPERVISORY ROLE OF MEC 
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Supervisory powers of MEC 

22.(1) The MEC must monitor the Board in the exercise of its powers and the performance of 

its functions. 

 

(2) The MEC may –  

(a) issue directives to the Institute on policy, planning, strategy and procedural issues to 

ensure its effective and efficient functioning; and 

(b) by notice in the Gazette, determine norms and standards for the performance by the 

Institute of its functions and powers, and may issue directives on measures to achieve 

those norms and standards. 

 

 

CHAPTER 6 

FUNDING AND FINANCIAL MANAGEMENT OF INSTITUTE 

 

Funds of Institute 

23.(1) The funds of the Institute may consist of – 

(a) money appropriated by the Provincial Legislature; 

(b) interest on investments of the Institute; and 

(c) income lawfully derived from any other source. 

 

(2) The Institute must utilise its funds – 

(a) for the payment of remuneration, allowances and subsistence and travelling 

expenses of – 

(i) the members of the Board; 

(ii) the Chief Executive Officer; and 

(iii) the members of staff of the Institute; and 

(b) to cover costs in connection with – 

(i) the day to day operation and administration of the Institute; and 

(ii) the performance of the duties and functions of the Institute and the exercise of 

its powers in terms of this Act. 

 

(3) The Chief Executive Officer must, with the concurrence of the Board – 

(a) open an account in the name of the Institute with an institution registered as a bank 

in terms of the Banks Act, 1990 (Act No. 94 of 1990); and 

(b) deposit therein all money received in terms of subsection (1). 
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(4) The Institute may invest monies deposited into its account which are not required for 

immediate use: Provided that the Board must take reasonable steps to ensure that the 

investment is not of a speculative nature. 

 

 

Financial management 
24.(1) The Chief Executive Officer must ensure that full and proper books of account and all 

the necessary records in relation thereto are kept. 

 

(2) The Chief Executive Officer must ensure that the Institute’s annual budgets, corporate 

plans, annual reports and audited financial statements are prepared and submitted in 

accordance with the Public Finance Management Act. 

(3) The Chief Executive Officer must, three calendar months before the end of each financial 

year, submit to the Board for approval – 

(a) a strategic plan for the Institute, containing measurable objectives; and 

(b) a statement of the estimated income and expenditure of the Institute,  

in respect of the following three financial years.  

 

(4) In any financial year, the Chief Executive Officer may submit adjusted or supplementary 

statements of the estimated income and expenditure of the Institute for that financial year, to 

the Board for approval. 

 

(5) The Institute, subject to the provisions of subsection (4), may not enter into any financial 

commitment beyond its approved budget and its accumulated reserves. 

 

(6) The Chief Executive Officer may, with the approval of the Board, establish reserve funds 

and deposit therein such amounts as the Board approves. 

 

 

Audit and annual report 
25.(1) The Auditor-General must audit the financial statements of the Institute. 

 

(2) The Board must submit an annual report on the activities of the Institute during a financial 

year within –  

(a) three months after the end of each financial year to the MEC for tabling in the 

Provincial Legislature within five months after the end of that financial year; and  

(b) five months after the end of each financial year to the Provincial Treasury. 
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(3) The report must – 

(a) include a balance sheet and a statement of income and expenditure certified by the 

Auditor-General; 

(b) state the extent to which the Institute has achieved or advanced its objects referred 

to in section 3 and the measurable objectives as set out in its business plan during the 

financial year concerned; and 

(c) contain relevant performance information regarding the economic, efficient and 

effective application of resources and specifically a comparison between planned and 

actual performance indicators as set out in that business plan. 

 

 

Legal proceedings against Institute 

26.(1) Any legal proceedings against the Institute must be instituted in accordance with the 

Institution of Legal Proceedings against certain Organs of State Act, 2002 (Act No. 40 of 2002). 

 

(2) The Institute is an organ of state as contemplated in section 239 of the Constitution. 

 

 

CHAPTER 7 

GENERAL PROVISIONS 

 

Security of confidential information held by Institute 

27.(1) Subject to the Constitution, the Promotion of Access to Information Act, 2000 (Act No. 

2 of 2000), the Protection of Personal Information Act, 2013 (Act No. 4 of 2013) and any other 

applicable law, no person may disclose any information held by the Institute, unless – 

(a) he or she is ordered to do so by a court of law; or 

(b) the person to whom such information relates, consents thereto in writing.  

 

(2) No person may disclose any information kept in the register contemplated in sections 7, 

17(4) and 20(3)(c) unless such disclosure is – 

(a) in terms of any law that compels or authorises such disclosure; 

(b) materially necessary for the proper functioning of the Institute; or 

(c) made for purposes of monitoring, evaluating, investigating or considering any activity 

relating to the Institute, or any member of staff of the Institute. 

 

(3) Any person who contravenes subsection (1) or (2) is guilty of an offence. 
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Use of name of Institute 

28.(1) No person may, without the prior written authorisation of the Institute, in any way 

represent or make use of the name, acronym, logos, designs or material used or owned by the 

Institute. 

 

(2) No person may falsely claim to be acting on behalf of the Institute.  

 

(3) Any person who contravenes subsections (1) or (2) is guilty of an offence. 

 

 

Delegations 

29.(1) The MEC may delegate to the Head of Department – 

(a) any power conferred on the MEC by this Act, except the power to make regulations 

referred to in section 30; or 

(b) any duty imposed on the MEC by this Act, except any duty regarding the appointment, 

and removal of members of the Board as contemplated in sections 5 and 9(2) 

respectively. 

 

(2) The Board may delegate any power or duty conferred or imposed on the Board by this Act 

to the Chief Executive Officer or any staff member of the Institute. 

 

(3) The Chief Executive Officer may delegate any power or duty conferred or imposed on her 

or him by this Act, to any staff member of the Institute.  

 

(4) Any power or duty delegated in terms of subsections (1), (2) or (3) must be exercised or 

performed subject to such conditions as the person or body that made the delegation considers 

necessary. 

 

(5) Any delegation referred to in subsections (1), (2) or (3) – 

(a) must be in writing; 

(b) does not prohibit the person or body that made the delegation from exercising that 

power or performing that duty; and 

(c) may at any time be withdrawn or amended in writing by that person or body: 

Provided that all delegations must be maintained in a Register managed by the Chief Executive 

Officer. 
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Regulations 

30. The MEC may, after consultation with the Board and by notice in the Gazette –  

(a) make regulations regarding – 

(i) any matter that may or must be prescribed in terms of this Act; or 

(ii) any administrative or procedural matter necessary to give effect to the 

provisions of this Act; and 

(b) amend the Schedule to this Act. 

 

 

Winding-up of Company and transitional provisions incidental thereto  
31.(1)(a) The Company must, within a period not exceeding 12 calendar months, be voluntarily 

wound up and deregistered. 

(b) The Directors of the Company must, in winding-up the Company referred to in paragraph 

(a), amongst other things, comply with the provisions of the Companies Act, 2008 (Act No. 71 

of 2008). 

 

(2) On the date of the winding-up of the Company contemplated in subsection (1), all assets, 

liabilities, rights, duties and obligations, including any unspent portion of any funds accrued or 

received by the Company, are transferred to, and vest in, the Institute established in terms of 

section 2. 

 

(3) The Institute is, in respect of the assets, liabilities, rights, duties and obligations and funds 

referred to in subsection (2), for all purposes the successor-in-law of, and the successor-in-

title to, the Company.  

 

(4) The Directors of the Company must act as the Interim Board until such time as the MEC 

has, in terms of section 5(1), appointed the Board of the Institute in terms of this Act, which 

process will automatically terminate the term of office of the Directors of the Company. 

 

(5) All staff members of the Company are regarded as having been employed in terms of 

section 20 of this Act, on the same terms and conditions applicable immediately prior to the 

commencement of this Act.  

 

(6) When a person becomes a staff member of the Institute in terms of subsection (5) – 

(a) he or she retains all vacation leave which accrued to his or her credit up to the date 

immediately before the date of transfer, adjusted in accordance with the conditions of 

employment of the Institute; and 
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(b) any inquiry instituted or intended to be instituted in respect of alleged misconduct 

committed by, or incapacity of, such person before the date of transfer, must be disposed 

of or instituted by the Institute and the Institute must take appropriate steps against the 

person concerned in accordance with the laws, policy and conditions of employment or 

service applicable to him or her immediately prior to the date of transfer. 

 

 

General offences  
32.(1) A member of the Board, a member of staff, adviser, agent or any other person employed 

or acting on behalf of the Institute is guilty of an offence if he or she directly or indirectly accepts 

any bribe or receives any unauthorised fee or reward from any person in connection with 

anything done or offered by the Institute. 

 

(2) Any person is guilty of an offence if he or she, in respect of, or in connection with, anything 

done or offered by the Institute, bribes or attempts to bribe or corruptly influence or attempts 

to corruptly influence a member of the Board, a member of staff, adviser, agent or any other 

person employed or acting on behalf of the Institute.  

 

(3) Any person who falsely claims that he or she is authorised to charge or collect fees, 

donations or contributions on behalf of, or by direction of, the Institute, is guilty of an offence.  

 

 

Penalties  
33. Any person convicted of an offence in terms of this Act is liable to a fine or to imprisonment 

for a period not exceeding 5 years. 

 

 

Short title 

34. This Act is called the KwaZulu-Natal Moses Kotane Research Institute Act, 2023. 
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SCHEDULE: FORMS 

(Sections 7(1), 17(4) and 20(3)(c)) 

 

FORM 1: 

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS OF 

BOARD MEMBERS AND COMMITTEE MEMBERS 

(Section 7(1)) 

 

 

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS OF 
BOARD MEMBERS AND COMMITTEE MEMBERS IN TERMS OF SECTION 7(1) OF THE 

MOSES KOTANE RESEARCH INSTITUTE ACT, 2023 

 

 

TYPE OF DECLARATION 

ANNUAL DECLARATION AD HOC DECLARATION 
Tick if appropriate Tick if appropriate 

 

DECLARATION PERTAINS TO FINANCIAL YEAR: Insert financial year 

DATE OF DECLARATION: Insert date of declaration 

 

I, the undersigned with the following particulars: 

 

SURNAME: Insert surname 

FULL NAMES: Insert full names 

ID NUMBER: Insert ID number 

RESIDENTIAL ADDRESS: Insert residential address 

TELEPHONE NUMBER: Insert telephone number 

CELL NUMBER: Insert cell number 

EMAIL ADDRESS: Insert email address 

DESIGNATION / POSITION: Insert either Board member or committee member if not a Board 

member  

 

hereby declare and certify that the following information is, with regard to myself and to any relative, 

business partner, associate or employer, other than the State, complete and correct to the best of my 

knowledge: 

 

(a) Ownership of shares in companies or entities: 
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NO NAME OF 
HOLDER 

RELATIONSHIP NAME OF 
COMPANY 
OR ENTITY 

COMPANY 
REGISTRATION 

NUMBER  

NATURE NUMBER 
OF SHARES 

NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert name 
of holder 

Insert 
relationship with 
holder, if not self 

Insert name 
of company 
or entity in 
which 
shares are 
held 

Insert company 
registration 
number (if private 
company) 

Insert 
description 
of nature of 
business 

Insert 
number of 
shares held 

Insert total 
nominal 
value of 
shares 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2         

 

(b) Interests in close corporations: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

CLOSE 
CORPORATION 

CC 
REGISTRATION 

NUMBER 

NATURE INTEREST NOMINAL 
VALUE 
(ZAR) 

REMUNERATION / 
INCOME (ZAR) 

1 Insert 
name of 
holder 

Insert 
relationship with 
holder, if not self 

Insert name of 
company or 
entity in which 
shares are held 

Insert close 
corporation 
registration 
number 

Insert 
description 
of nature of 
business 

Insert 
percentage 
interest held 

Insert total 
nominal 
value of 
interest in 
South 
African 
Rand  

Insert detail of all 
remuneration, 
income, dividends 
payable 

2         

 

(c) Interests in partnerships: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

PARTNERSHIP 
INTEREST NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

holder 
Insert 
relationship with 
holder, if not self 

Insert name of 
partnership in 
which interest is 
held 

Insert 
percentage 
interest held 

Insert description 
of nature of 
business 

Insert total 
nominal value 
of interest in 
South African 
Rand  

Insert detail of all 
remuneration / 
income payable 

2        

 

(d) Real or personal rights in property used by any company, corporation, trust, business or other legal 

entity: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

ENTITY 
REGISTRATION 

NUMBER 
NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

holder 
Insert 
relationship with 
holder, if not self 

Insert name of 
entity using 
property  

Insert registration 
number of entity 
using property 

Insert description 
of nature of right 
and property 

Insert total 
nominal value 
of right in 
property used 
by entity 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2        

 

(e) Interests in trusts: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

TRUST 
REGISTRATION 

NUMBER 
NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

interest holder 
Insert 
relationship with 
holder, if not self 

Insert name of 
trust 

Insert registration 
number of trust 

Insert description 
of nature of 
involvement in 
trust 

Insert total 
nominal value 
of interest in 
trust 

Insert detail of all 
remuneration / 
income / interest 
payable 

2        

 

(f) In respect of any business, undertaking or other entity, with or without legal personality, any interest 

which enables the holder thereof to share in the profits and revenue of such business, undertaking or 

other entity (if not already declared in (a), (b), (c), (d) and (e) above): 
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NO NAME OF 
HOLDER 

RELATIONSHIP NAME OF 
ENTITY 

INTEREST NATURE NOMINAL 
VALUE (ZAR) 

REMUNERATION / 
INCOME (ZAR) 

1 Insert name of 
holder 

Insert 
relationship with 
holder, if not self 

Insert name of 
entity in which 
interest is held 

Insert 
percentage 
interest held 

Insert description 
of nature of 
interest and 
business 

Insert total 
nominal value 
of interest  

Insert detail of all 
remuneration, 
income, dividends 
payable 

2        

 

(g) Remuneration, directorships, consultancies and retainerships: 
NO NAME OF PARTY RELATIONSHIP NAME OF ENTITY NATURE REMUNERATION / 

INCOME (ZAR) 
1 Insert name of party to 

the contract or agreement 
Insert relationship with 
party, if not self 

Insert name of entity Insert description of 
nature of work performed 

Insert detail of all 
remuneration, income, 
dividend payable 

2      

 

(h) Loan accounts (excluding bond, vehicle finance and retail accounts): 
NO NAME OF PARTY RELATIONSHIP NAME OF LENDER NATURE ORIGINAL LOAN 

AMOUNT (ZAR) 
OUTSTANDING 
BALANCE (ZAR) 

1 Insert name of party 
to the loan account 

Insert relationship 
with party, if not self 

Insert name of 
lender 

Insert description of 
nature of loan 

Insert original loan 
amount 

Insert outstanding 
loan amount 
including 
outstanding interest 

2       

 

(i) Remuneration, income, revenue, entitlements to revenue, shares, interests, donations, gifts or any 

other benefits accruing prior to or pursuant to the granting of a licence for the establishment, licensing 

or operationalisation of a liquor, gaming, horse racing or betting establishment: 
NO NAME OF 

BENEFICIARY 
RELATIONSHIP NAME OF ENTITY NATURE NOMINAL VALUE 

(ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

beneficiary 
Insert relationship 
with beneficiary, if 
not self 

Insert name of 
applicant,  licensee 
or registrant 

Insert description of 
nature of benefit and 
reasons therefor 

Insert total nominal 
value of revenue, 
entitlements to 
revenue or any other 
benefits 

Insert detail of all 
remuneration, 
income, revenue, 
entitlements to 
revenue, shares, 
interests, donations, 
gifts or any other 
benefits payable 

2       

 

(j) Conclusion or existence of any contracts or agreements with applicants for a licence, existing licence 

holders or registrants: 
NO NAME OF PARTY RELATIONSHIP NAME OF ENTITY NATURE NOMINAL VALUE 

(ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of party 

to the contract or 
agreement 

Insert relationship 
with party, if not self 

Insert name of 
applicant,  licensee 
or registrant 

Insert description of 
nature of contract or 
agreement 

Insert total nominal 
value of contract or 
agreement 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2       

 

(k) Any personal interests: 
NO NAME OF HOLDER RELATIONSHIP NAME OF ENTITY NATURE VALUE 
1 Insert name of holder Insert relationship with 

holder, if not self 
Insert name of entity or 
person with whom the 
personal interest exists 

Insert description of 
nature personal interest 

Insert description of value 
of personal interest, 
whether monetary or 
other 

2      
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SIGNATURE OF DECLARANT: Insert signature of declarant 

 

SIGNATURE OF COMMISSIONER OF OATHS: Insert signature of Commissioner of Oaths 

FULL NAME AND SURNAME: Insert full names and surname of Commissioner of Oaths 

DESIGNATION: Insert designation of Commissioner of Oaths 

STREET ADDRESS: Insert street address of Commissioner of Oaths 

DATE: Insert date 

PLACE: Insert place 

 

DATE RECEIVED BY CHIEF EXECUTIVE OFFICER: Insert date 

SIGNATURE OF CHIEF EXECUTIVE OFFICER: Insert signature of Chief Executive Officer 
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FORM 2: 

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS OF 

CHIEF EXECUTIVE OFFICER AND STAFF MEMBER 

(Section 17(4)and 20(3)(c)) 

 

 

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS 

OF CHIEF EXECUTIVE OFFICER AND STAFF MEMBER IN TERMS OF SECTIONS 17(4) 
AND 20(3)(c) OF THE MOSES KOTANE RESEARCH INSTITUTE ACT, 2023 

 

 

TYPE OF DECLARATION 

ANNUAL DECLARATION AD HOC DECLARATION 
Tick if appropriate Tick if appropriate 

 

DECLARATION PERTAINS TO FINANCIAL YEAR: Insert financial year 

DATE OF DECLARATION: Insert date of declaration 

 

I, the undersigned with the following particulars: 

 

SURNAME: Insert surname 

FULL NAMES: Insert full names 

ID NUMBER: Insert ID number 

RESIDENTIAL ADDRESS: Insert residential address 

TELEPHONE NUMBER: Insert telephone number 

CELL NUMBER: Insert cell number 

EMAIL ADDRESS: Insert email address 

DESIGNATION / POSITION: Chief Executive Officer  

 

hereby declare and certify that the following information is, with regard to myself and to any 

relative, business partner, associate or employer, other than the State, complete and correct 

to the best of my knowledge: 
 

(a) Ownership of shares in companies or entities: 
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NO NAME OF 
HOLDER 

RELATIONSHIP NAME OF 
COMPANY 

OR 
ENTITY 

COMPANY 
REGISTRATION 

NUMBER  

NATURE NUMBER 
OF 

SHARES 

NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert 
name of 
holder 

Insert 
relationship 
with holder, if 
not self 

Insert 
name of 
company 
or entity 
in which 
shares 
are held 

Insert 
company 
registration 
number (if 
private 
company) 

Insert 
description 
of nature 
of 
business 

Insert 
number of 
shares 
held 

Insert total 
nominal 
value of 
shares 

Insert detail of 
all 
remuneration, 
income, 
dividends 
payable 

2         

(b) Interests in close corporations: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

CLOSE 
CORPORATION 

CC 
REGISTRATION 

NUMBER 

NATURE INTEREST NOMINAL 
VALUE 
(ZAR) 

REMUNERATION / 
INCOME (ZAR) 

1 Insert 
name of 
holder 

Insert 
relationship with 
holder, if not self 

Insert name of 
company or 
entity in which 
shares are held 

Insert close 
corporation 
registration 
number 

Insert 
description 
of nature of 
business 

Insert 
percentage 
interest held 

Insert total 
nominal 
value of 
interest in 
South 
African 
Rand  

Insert detail of all 
remuneration, 
income, dividends 
payable 

2         

 

(c) Interests in partnerships: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

PARTNERSHIP 
INTEREST NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name 

of holder 
Insert 
relationship 
with holder, if 
not self 

Insert name 
of partnership 
in which 
interest is 
held 

Insert 
percentage 
interest held 

Insert 
description of 
nature of 
business 

Insert total 
nominal 
value of 
interest in 
South 
African 
Rand  

Insert detail of 
all remuneration 
/ income 
payable 

2        

 

(d) Real or personal rights in property used by any company, corporation, trust, business or other legal 

entity: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

ENTITY 
REGISTRATION 

NUMBER 
NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name 

of holder 
Insert 
relationship 
with holder, if 
not self 

Insert name 
of entity using 
property  

Insert 
registration 
number of 
entity using 
property 

Insert 
description of 
nature of right 
and property 

Insert total 
nominal 
value of 
right in 
property 
used by 
entity 

Insert detail of 
all 
remuneration, 
income, 
dividends 
payable 

2        

 

(e) Interests in trusts: 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

TRUST 
REGISTRATION 

NUMBER 
NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name 

of interest 
holder 

Insert 
relationship 
with holder, if 
not self 

Insert name 
of trust 

Insert 
registration 
number of 
trust 

Insert 
description of 
nature of 
involvement 
in trust 

Insert total 
nominal 
value of 
interest in 
trust 

Insert detail of 
all remuneration 
/ income / 
interest payable 

2        
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(f) In respect of any business, undertaking or other entity, with or without legal personality, any interest 

which enables the holder thereof to share in the profits and revenue of such business, undertaking or 

other entity (if not already declared in (a), (b), (c), (d) and (e) above): 
NO NAME OF 

HOLDER 
RELATIONSHIP NAME OF 

ENTITY 
INTEREST NATURE NOMINAL 

VALUE (ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name 

of holder 
Insert 
relationship 
with holder, if 
not self 

Insert name 
of entity in 
which interest 
is held 

Insert 
percentage 
interest held 

Insert 
description of 
nature of 
interest and 
business 

Insert total 
nominal 
value of 
interest  

Insert detail of 
remuneration, 
income, 
dividends 
payable 

2        

 

(g) Remuneration, directorships, consultancies and retainerships: 
NO NAME OF PARTY RELATIONSHIP NAME OF ENTITY NATURE REMUNERATION / 

INCOME (ZAR) 
1 Insert name of party 

to the contract or 
agreement 

Insert relationship 
with party, if not self 

Insert name of entity Insert description of 
nature of work 
performed 

Insert detail of all 
remuneration, 
income, dividend 
payable 

2      

 

(h) Loan accounts (excluding bond, vehicle finance and retail accounts): 
NO NAME OF PARTY RELATIONSHIP NAME OF LENDER NATURE ORIGINAL LOAN 

AMOUNT (ZAR) 
OUTSTANDING 
BALANCE (ZAR) 

1 Insert name of 
party to the loan 
account 

Insert 
relationship with 
party, if not self 

Insert name of 
lender 

Insert description 
of nature of loan 

Insert original 
loan amount 

Insert 
outstanding loan 
amount including 
outstanding 
interest 

2       

 

(i) Remuneration, income, revenue, entitlements to revenue, shares, interests, donations, gifts or any 

other benefits accruing prior to or pursuant to the granting of a licence for the establishment, licensing 

or operationalisation of a liquor, gaming, horse racing or betting establishment: 
NO NAME OF 

BENEFICIARY 
RELATIONSHIP NAME OF ENTITY NATURE NOMINAL VALUE 

(ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

beneficiary 
Insert 
relationship with 
beneficiary, if not 
self 

Insert name of 
applicant,  
licensee or 
registrant 

Insert description 
of nature of 
benefit and 
reasons therefor 

Insert total 
nominal value of 
revenue, 
entitlements to 
revenue or any 
other benefits 

Insert detail of all 
remuneration, 
income, 
revenue, 
entitlements to 
revenue, shares, 
interests, 
donations, gifts 
or any other 
benefits payable 

2       

 

(j) Conclusion or existence of any contracts or agreements with applicants for a licence, existing licence 

holders or registrants: 
NO NAME OF PARTY RELATIONSHIP NAME OF ENTITY NATURE NOMINAL VALUE 

(ZAR) 
REMUNERATION / 

INCOME (ZAR) 
1 Insert name of 

party to the 
contract or 
agreement 

Insert 
relationship with 
party, if not self 

Insert name of 
applicant,  
licensee or 
registrant 

Insert description 
of nature of 
contract or 
agreement 

Insert total 
nominal value of 
contract or 
agreement 

Insert detail of all 
remuneration, 
income, 
dividends 
payable 

2       
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(k) Any personal interests: 

 
NO NAME OF HOLDER RELATIONSHIP NAME OF ENTITY NATURE VALUE 
1 Insert name of holder Insert relationship 

with holder, if not self 
Insert name of entity 
or person with whom 
the personal interest 
exists 

Insert description of 
nature personal 
interest 

Insert description of 
value of personal 
interest, whether 
monetary or other 

2      

 

 

SIGNATURE OF DECLARANT: Insert signature of declarant 

 

 

SIGNATURE OF COMMISSIONER OF OATHS: Insert signature of Commissioner of Oaths 

FULL NAME AND SURNAME: Insert full names and surname of Commissioner of Oaths 

DESIGNATION: Insert designation of Commissioner of Oaths 

STREET ADDRESS: Insert street address of Commissioner of Oaths 

DATE: Insert date 

PLACE: Insert place 

 

DATE RECEIVED BY CHAIRPERSON OF THE BOARD: Insert date 

SIGNATURE OF CHAIRPERSON OF THE BOARD: Insert signature of Chairperson of the 

Board 
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MEMORANDUM ON THE OBJECTS  
OF THE  

KWAZULU-NATAL  
MOSES KOTANE RESEARCH INSTITUTE BILL, 2023 

 

 

1. GENERAL BACKGROUND 
Both the feasibility study and the study into the Industrial Strategy for KwaZulu-Natal have 

indicated that the province requires a dedicated entity to assist in research and innovation to 

facilitate in the economic development of the Province of KwaZulu-Natal. Both studies further 

suggested that there is a need to establish a structure that would be responsible for the co-

ordination, marketing and development of research in the Province.  

 

In 2007, the Department of Economic Development and Tourism (hereinafter referred to as 

“the Department”) sought and obtained in-principle approval from the Provincial Executive 

Council for the formation of the KwaZulu-Natal Moses Kotane Institute (hereinafter referred to 

as “the Institute”) – 

(a) as a section 21 company, for interim purposes; and 

(b) as a Provincial Public Entity in terms of the Public Finance Management Act, 1999 

(Act No. 1 of 1999) (hereinafter referred to as “the PFMA”).  

 

In compliance with the above-mentioned approval, a section 21 company was established to 

ensure that the Province does not lose out on the potential benefits associated with the 

research and innovation whilst the legislation to establish a statutory body is being taken 

through the legislative process. The company was then registered as a non-profit making 

company in terms of the Companies Act, 2008 (Act No. 71 of 2008) (hereinafter referred to as 

“the Companies Act”).  

 

The constitutional mandate of the Department and the Provincial Legislature to legislate on the 

economic development in the Province emanates from Part A of Schedule 4 to the Constitution 

of the Republic of South Africa, 1996. The said Schedule provides that both the National and 

Provincial spheres of government have functional and legislative competence on any matter 

relating to industrial promotion, which includes economic research as a sector.  

 

In light of the above, this Bill purports to – 

(a) provide for the establishment of the Institute; 

(b) determine the objectives of the Institute; 

(c) provide for the powers, duties and functions of the Institute; 



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  271 

37 
 

(d) provide for the governance and management of the Institute; 

(e) provide for the finances of the Institute;  

(f) provide for the support of projects aimed at promoting research, innovation, training 

and economic development in KwaZulu-Natal; and, 

(g) provide for incidental matters.  

 

 

2. CLAUSE-BY-CLAUSE EXPLANATION  
 

CHAPTER 1 

DEFINITIONS 

Clause 1 

Provides for the definition of words used in this Bill.  
 

 

CHAPTER 2 
ESTABLISHMENT OF MOSES KOTANE RESEARCH INSTITUTE  

Clause 2 

Provides for the establishment of the Moses Kotane Research Institute as a provincial public 

entity in terms of the PFMA. 

 

Clause 3 

Sets out the objects of the Institute, namely conducting research that responds to the needs 

of the provincial economy; strategically leading innovation and maritime coordination and 

implementation activities; providing economic research geared to ensure that service delivery 

programmes are designed; undertaking economic modelling aimed at forecasting future 

economic trends; establishing and maintaining a knowledge repository portal; facilitating the 

gathering of market intelligence information; undertaking benchmarking studies with 

comparable economies; undertaking market analysis research; enhancing the knowledge 

economy through relevant sector-based research; coordinating and facilitating mechanisms to 

strengthen partnerships with academic institutions and the private sector in the province; and 

facilitating and promoting innovation, training and skills development in all aspects 

contemplated in this clause. 

 

Clause 4 

Provides for the powers, duties and functions of the Institute, and that in order to promote 

uniformity and co-operation by all organs of state in the provincial and local spheres of 
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government on matters related to economic research, innovation and the development of the 

maritime sector, the Institute must act as a link between organs of state in the provincial and 

local spheres of government, and external stakeholders, and liaise and interact with any 

organisation, structure or body that has an interest in any matter related thereto. In order to 

give effect to its obligations, the Institute may enter into agreements with any person with 

expert knowledge in a particular field, so as to assist or advise the Institute in connection with 

any matter relating to its objects and functions, generally, do everything that is necessary to 

achieve its objectives; it may acquire, hold or dispose of immovable property in the course of 

its business; and in order to contribute to the development of human capacity in the research 

skills within the Province, the Institute may, provide bursaries and scholarships to students 

studying or intending to study in the economic research sphere. 

 

 

CHAPTER 3 
BOARD OF INSTITUTE 

Clause 5 

Provides that the Institute is governed by a Board of Directors and consists of at least five, but 

not more than seven members appointed by the responsible Member of the Executive Council 

(hereinafter referred to as “the MEC”). It further provides for a procedure to be followed by the 

MEC when inviting nominations for persons to be appointed to the Board, and appointing 

members of the Board. Provision is also made in this clause for the oversight role to be played 

by the Executive Council in the nomination and appointment of persons to serve on the Board 

of the Institute in that it imposes a duty on the MEC, amongst others, to advise the Executive 

Council, after the appointment of the members of the Board, of the names of the appointed 

members. 

 

Clause 6 

Sets out the grounds for the disqualification of members to be appointed to serve on the Board.  

 

Clause 7 

Provides for the duty of the persons nominated to serve on the Board to disclose their financial 

interest in any company or other interests within ten days of assuming office, and at the 

beginning of the financial year, within ten days of acquiring such financial interest or any other 

interest in any company, provided that the failure to disclose such an interest may disqualify 

or lead to the termination of such a member’s membership of the Board. 
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Clause 8 

Provides for the term of office and re-appointment of the members of the Board of the Institute. 

 
Clause 9 

Sets out the grounds for the vacating, removal and resignation of board members. 

 

Clause 10 

Empowers the MEC to temporarily suspend a member of the Board to allow the MEC to 

investigate allegations which, if found to be true, could lead to the member’s appointment being 

terminated.  

 

Clause 11 

Provides for matters related to the meetings and procedures of the Board, such as the 

frequency of the meetings of the Board, the quorum of the meeting, and the manner in which 

decisions of the Board are taken. 

 

Clause 12 

Provides for the duty on the members of the Board to recuse themselves in cases where a 

conflict of interest might arise in any matter being discussed by the Board. The consequences 

of the failure of the member who has or may have an interest in the matter being discussed, 

to recuse himself or herself, is that such proceedings are invalidated.  

 

Clause 13 

Empowers the MEC to determine the remuneration of the members of the Board. 

 

Clause 14 

Provides for the establishment of committees to assist the Board, and the termination of their 

existence or mandate. 

 

Clause 15 

Deals with co-opting persons to the Board. 

 

Clause 16  
Provides for the establishment of Advisory Panels. 

 

 

CHAPTER 4 
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CHIEF EXECUTIVE OFFICER AND STAFF OF INSTITUTE 
Clause 17  

Provides for matters related to the appointment of the Chief Executive Officer (hereinafter 

referred to as “the CEO”) of the Institute, namely that the CEO is appointed by the Board in 

consultation with the MEC, and that the CEO is appointed for a specific period. 

 

Clause 18 

Deals with the functions of the CEO. 

 

Clause 19 

Deals with the resignation, and the grounds and procedure for the removal, of the CEO. 

 

Clause 20 

Deals with the establishment and appointment of staff of the Institute in compliance with 

applicable legislative prescripts and policies.  

 

Clause 21 

Provides for the secondment or transfer of staff to the Institute. 

 

 

CHAPTER 5 

SUPERVISORY ROLE OF MEC 

Clause 22 

Provides for the supervisory role of the MEC in monitoring the Institute and Board in the 

exercise of their powers and performance of their functions. It further provides for the issuing 

of policy directives and strategic guidelines by the MEC to the Institute for the effective and 

efficient functioning of its powers.  

 

 

CHAPTER 6 

FUNDING AND FINANCIAL MANAGEMENT OF INSTITUTE  
 

Clause 23 

Provides for the funding sources of the Institute which include money appropriated to the 

Institute by the Provincial Legislature, interest on investments of the Institute, and income 

lawfully derived from any other source. This clause also deals with the utilisation and 

investment of such funds. 
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Clause 24 

Provides for good financial management of the funds of the Institute by keeping full and proper 

books of account and all the necessary records required by applicable legislation, and 

reporting to the Board on the financial status of the Institute. 

 

Clause 25 

Provides for the audit of the financial statements of the Institute and the tabling of an annual 

report to the Provincial Legislature. 

 

Clause 26 

Provides for the procedure for the institution of legal proceedings against the Institute. 

 

 

CHAPTER 7 

GENERAL PROVISIONS 

Clause 27 

Provides for the security of confidential information held by the Institute. 

 

Clause 28 

Provides for the right to use the name of the Institute. 

 

Clause 29 

Provides for the delegation of certain powers by the MEC, the Board, or the CEO subject to 

such conditions that are considered necessary by the conferring person or body. 

 

Clause 30 

Empowers the MEC to make regulations as per the guidelines provided in this clause. 

 

Clause 31 

Provides for the winding-up of the company and transitional provisions. 

 

Clause 32 

Provides for offences in terms of this Bill. 

 

Clause 33 

Provides for penalties with regard to offences provided for in this Bill.   
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Clause 34 

Provides for the short title of this Bill and the commencement of the Bill. 

 

 

3. ORGANISATIONAL AND PERSONNEL IMPLICATIONS FOR PROVINCIAL 
GOVERNMENT  
This Bill creates a statutory body governed and managed by the Board and the CEO. The Bill 

also provides for the appointment of staff to perform the day-to-day functions of the Board. It 

is envisaged that by the time this Bill is enacted, the Institute will inherit the Board, the CEO 

and staff from the section 21 company, subject to the provisions of this Act. In view thereof, for 

the purpose of the Institute formed in terms of this Bill, there will be no new organisational or 

personnel implications for the Provincial Government. 

 

 

4. FINANCIAL IMPLICATIONS FOR PROVINCIAL GOVERNMENT  
The funding of the section 21 company was borne from monies appropriated to it by the 

Provincial Legislature, hence there are no new financial implications for the Provincial 

Government, when the Institute is established in terms of this Bill. 

 

 

5. DEPARTMENTS / BODIES CONSULTED 

The following Departments and Bodies were consulted– 

(a) KZN Public Sector Lawyers Forum; 

(b) the Board and Staff of the Moses Kotane Institute; 

(c) Tertiary Institutions; and 

(d) Organised Labour. 

 

 

6. CONSTITUTIONAL IMPLICATIONS  
None. 

 

 

7. CONTACT PERSONS 

7.1 Name:  Mr B.N Nkontwana  

Position:   Head of Department  

Cellular:  082 889 1819 
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E-mail:    Nhlakanipho.Nkontwana@kznedtea.gov.za 

 

7.2    Name:  Ms. S Padayachee 

Position:  Acting Director: Legal Services 

Telephone:  033 264 2760 

Cell phone:  079 506 2073 

E-mail:   Sue.Padayachee@kznedtea.gov.za 
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KWAZULU-NATAL 
WET OP DIE MOSES KOTANE NAVORSINGSINSTITUUT, 2023 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

WETSONTWERP 

Om voorsiening te maak vir die instelling van die Moses Kotane Navorsingsinstituut; 
om die oogmerke, bevoegdhede, pligte en funksies te bepaal; om die wyse te bepaal 
waarop die Moses Kotane Navorsingsinstituut bestuur, beheer, beman en gefinansier 
moet word; en om voorsiening te maak vir aangeleenthede wat daarmee verband hou. 
 

DAAR WORD BEPAAL deur die Provinsiale Wetgewer van die Provinsie KwaZulu-Natal, soos 

volg: 

 

INDELING VAN ARTIKELS 

Artikel 

HOOFSTUK 1 

WOORDOMSKRYWINGS 

1. Woordomskrywings 
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HOOFSTUK 2 

MOSES KOTANE NAVORSINGSINSTITUUT 

2. Instelling van Moses Kotane Navorsingsinstituut 

3. Oogmerke van Instituut 
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HOOFSTUK 1 

OMSKRYWINGS 

 

Omskrywings 
1. In hierdie Wet, tensy uit die samehang anders blyk, beteken – 

"Departement" die departement verantwoordelik vir ekonomiese ontwikkeling in die 

Provinsie; 

 
"Departementshoof" die persoon wat ingevolge artikel 12 van die Staatsdienswet, 

1994 (Proklamasie 103 van 1994) as hoof van die Departement aangestel is; 

 
"boekjaar" die tydperk wat op 1 April van 'n bepaalde jaar begin en op 31 Maart van die 

volgende jaar eindig; 

 
"Grondwet" die Grondwet van die Republiek van Suid-Afrika, 1996; 

 
"Hoof Uitvoerende Beampte" die Hoof Uitvoerende Beampte van die Instituut wat 

ingevolge artikel 17 aangestel is; 

 
"indirekte belang" sluit in, maar is nie beperk nie tot, 'n belang wat deur enige lede van 

die Raad gehou word –  

(a) sakevennoot, medewerker of werkgewer, behalwe die Staat; 

(b) gade, lewensmaat in 'n gebruiklike huwelik, of persoon met wie sodanige lid 

saamwoon of woon asof hulle getroud is; of 

(c) kind, ouer of broer of suster; 

 
"Instituut" die Moses Kotane Navorsingsinstituut wat ingevolge artikel 2 ingestel is; 

 
"Koerant" die amptelike Provinsiale Koerant van die Provinsie; 

 
"lid" 'n lid van die Raad wat ingevolge artikel 5 aangestel is; 

 
"LUR" die lid van die Uitvoerende Raad van die Provinsie verantwoordelik vir 

ekonomiese ontwikkeling; 

 

"Maatskappy" die maatskappy sonder winsbejag geregistreer kragtens artikel 21 van 

die Maatskappywet, 1973 (Wet No. 61 van 1973), met Registrasie No. 2007/031250/08, 
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bekend as die Moses Kotane Instituut of die regsopvolger van sodanige maatskappy; 

 
"Portefeuljekomitee die portefeuljekomitee van die Provinsiale Wetgewer 

verantwoordelik vir ekonomiese ontwikkeling; 

 

"Provinsiale Regering" die regering van die Provinsie KwaZulu-Natal; 

 

"Provinsiale Wetgewer" die Wetgewer van die Provinsie soos beoog in artikel 105 van 

die Grondwet, en wat oor die wetgewende gesag vir die Provinsie beskik soos beoog in 

artikel 104(1) van die Grondwet; 

 

"Provinsie" die Provinsie KwaZulu-Natal beoog in artikel 103 van die Grondwet en 

"provinsiaal" het 'n ooreenstemmende betekenis; 

 
"Raad" die Raad van die Instituut wat ingevolge artikel 5 ingestel is; 

 

"regulasies" regulasies uitgevaardig ingevolge artikel 30. 

 

"Uitvoerende Raad" die Uitvoerende Raad van die Provinsie beoog in artikel 132 van 

die Grondwet; 

 

"voorgeskryf" voorgeskryf by regulasie kragtens artikel 30, en "voorskryf" het 'n 

ooreenstemmende betekenis; 

 

"Wet" hierdie Wet, en sluit die regulasies in; en 

 

"Wet op Openbare Finansiële Bestuur" die Wet op Openbare Finansiële Bestuur, 

1999 (Wet No. 1 van 1999). 

 

 

HOOFSTUK 2 

MOSES KOTANE NAVORSINGSINSTITUT 

 

Instelling van Moses Kotane Navorsingsinstituut 
2. (1) Die Moses Kotane Navorsingsinstituut word hiermee ingestel as die regsopvolger van 

die Maatskappy. 
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(2) Die Instituut is 'n regspersoon. 

 

(3) Die Instituut is 'n provinsiale openbare entiteit soos omskryf in artikel 1 van die Wet op 

Openbare Finansiële Bestuur. 

 

(4) Die Raad is die Rekenpligtige Gesag van die Instituut, soos voorsiening voor gemaak in 

artikel 49(2)(a) van die Wet op Openbare Finansiële Bestuur. 

 

 

Oogmerke van Instituut 
3. Die oogmerke van die Instituut is om – 

(a) navorsing te doen ingevolge die behoeftes van die provinsiale ekonomie deur middel 

van – 

(i) ekonomiese navorsing; 

(ii) adviesdienste; 

(iii) kapasiteitsbou; en 

(iv) ondernemingsontwikkeling; 

(b) innovasie en maritieme koördinerings- en implementeringsaktiwiteite strategies te lei; 

(c) ekonomiese navorsing te doen wat daarop gemik is om te verseker dat 

diensleweringsprogramme ontwerp word; 

(d) ekonomiese modellering te onderneem wat daarop gemik is om toekomstige 

ekonomiese tendense te voorspel; 

(e) 'n kennisbewaarportaal in te stel en in stand hou; 

(f) die insameling van markintelligensie-inligting te fasiliteer; 

(g) gereelde maatstafstelling-studies met vergelykbare ekonomieë te onderneem; 

(h) markontledingsnavorsing te onderneem; 

(i) die kennisekonomie te verbeter deur relevante sektorgebaseerde navorsing, 

insluitend maar nie beperk nie tot, die volgende sektore: 

(i) inligting- en kommunikasietegnologie; 

(ii) maritiem; 

(iii) toerisme; 

(iv) landelike en stedelike ontwikkeling; 

(v) landbou; en 

(vi) vervaardiging; 

(j) die meganismes om vennootskappe met akademiese instellings en die private sektor 

in die provinsie te versterk, te koördineer en te fasiliteer; en 

(k) innovasie, opleiding en vaardigheidsontwikkeling in alle aspekte beoog in paragrawe 
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(a) tot (j) te fasiliteer en te bevorder. 

 

 

Bevoegdhede, pligte en funksies van Instituut 
4. (1) Die Instituut, behoudens die bepalings van artikel 2(4), moet – 

(a) fondse administreer wat deur die Provinsiale Wetgewer aan hom bewillig is; 

(b) die befondsing van inisiatiewe uit ander bronne as toekennings van die Provinsiale 

Wetgewer verkry en administreer; 

(c) met ander instansies met soortgelyke belange saamwerk om sy navorsingsmandaat 

uit te voer; 

(d) die Instituut as 'n wêreldklasnavorsingspilpunt deur middel van internasionale 

seminare bevorder; 

(e) verhoudings met plaaslike en internasionale belanghebbendes op die gebied van 

navorsing, innovasie en die maritieme bedryf vestig; 

(f) 'n databasis saamstel en ekonomiese verwante inligting vir die Provinsie verskaf; 

(g) belanghebbendes adviseer oor ekonomiese navorsingsaangeleenthede, gebaseer 

op navorsingsuitkomste; en 

(h) die Provinsiale Regering adviseer oor beleid, wetgewing en regulasies wat verband 

hou met navorsing, innovasie en die maritieme bedryf. 

 

(2) Ten einde eenvormigheid en samewerking deur alle staatsorgane in die provinsiale en 

plaaslike regeringsfere te bevorder oor aangeleenthede wat verband hou met ekonomiese 

navorsing, innovasie en die ontwikkeling van die maritieme bedryf, moet die Instituut – 

(a) optree as 'n skakel tussen staatsorgane in die provinsiale en plaaslike regeringsfere, 

en eksterne belanghebbendes; en 

(b) skakel en interaksie bewerkstellig met enige organisasie, struktuur of liggaam wat 'n 

belang het in enige aangeleentheid wat daarmee verband hou. 

 

(3) Ten einde uitvoering te gee aan sy verpligtinge, behoudens die bepalings van artikel 2(4), 

kan die Instituut – 

(a) ooreenkomste aangaan met enige persoon met deskundigheid op 'n bepaalde gebied 

om die Instituut by te staan met of te adviseer oor enige aangeleentheid wat verband 

hou met sy oogmerke en funksies; 

(b) in die algemeen alles doen wat nodig is om sy oogmerke te bereik; en 

(c) onroerende eiendom in die loop van sy sake verkry, hou of vervreem. 
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(4) Ten einde by te dra tot die ontwikkeling van menslike kapasiteit met betrekking tot 

navorsingsvaardighede in die Provinsie, kan die Instituut, behoudens die bepalings van artikel 

2(4), stipendiums en beurse verskaf aan studente wat in of beoog om in die ekonomiese 

navorsingsfeer, of enige veld, te studeer wat die Instituut met sy bedrywighede en strategiese 

oogmerke kan ondersteun. 

 

HOOFSTUK 3 

RAAD VAN INSTITUUT 

 

Samestelling van Raad 
5. (1) Die Raad bestaan uit – 

(a) 'n minimum van vyf en 'n maksimum van sewe lede wat deur die LUR aangestel word; 

en 

(b) die Hoof Uitvoerende Beampte, ex officio, soos beoog in artikel 17(5): 

Met dien verstande dat 'n Tussentydse Raad saamgestel moet word soos beoog in 

artikel 31(4). 

 

(2) Lede van die Raad moet geskikte en gepaste persone wees om die beste belange van die 

Instituut te dien, wat gesamentlik oor toepaslike kennis of ervaring op akademiese, die 

navorsings- of maritieme terrein of oor die volgende vaardighede en kundigheid beskik – 

(a) navorsings- en publikasievaardighede, ondervinding en kwalifikasies; 

(b) maritieme vaardighede, ondervinding en kwalifikasies; 

(c) ekonomiese korporatiewe en openbare bestuursvaardighede, ondervinding en 

kwalifikasies; 

(d) regsvaardighede, -ondervinding en -kwalifikasies; en 

(e) finansiële en ouditvaardighede, ondervinding en kwalifikasies. 

 

(3) By die aanstelling van lede op die Raad moet die LUR verseker – 

(a) dat historiese wanbalanse in ag geneem word; en 

(b) dat die Raad gesamentlik oor die nodige en toepaslike vaardighede en kundigheid 

beskik. 

 

(4) By die aanstelling van lede op die Raad moet die LUR persone aanstel wat 

verteenwoordigend is van – 

(a) tersiêre instellings; 

(b) navorsingsinstellings; 

(c) belanghebbendes in die ekonomiese sektor; 
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(d) die regssektor; 

(e) besigheidsfora; en 

(f) sodanige ander persoon of persone wat die LUR geskik en nodig mag ag om met 

spesifieke behoeftes van die Raad te handel, soos persone met finansiële kundigheid. 

 

(5) Die LUR moet – 

(a) een van die lede van die Raad as die Voorsitter van die Raad; en 

(b) een van die lede van die Raad as die Adjunkvoorsitter van die Raad, 

aanstel. 

 

(6) Die LUR kan 'n verteenwoordiger van die Departement aanstel om – 

(a) as skakel tussen die LUR en die Raad op te tree; 

(b) van tyd tot tyd aan die LUR verslag te doen oor sake wat as relevant geag word; en 

(c) vergaderings van die Raad by te woon en aan besprekings deel te neem: Met dien 

verstande dat hy of sy nie die reg het om te stem wanneer die Raad 'n besluit neem nie. 

 

(7) Die LUR moet, by kennisgewing in die Koerant, enige belanghebbende partye binne die 

Provinsie nooi om kandidate vir aanstelling op die Raad te benoem. 

 

(8) Die uitnodiging vir benoemings moet – 

(a) die benoemingsprosedure; 

(b) die vereistes vir benoemings; en 

(c) die sluitingsdatum vir die benoemings, 

spesifiseer. 

 

(9) Die LUR moet – 

(a) 'n keuringspaneel aanstel wat bestaan uit senior departementele amptenare om die 

benoemings te hersien en aanbevelings aan die LUR te doen oor die kandidate vir 

aanstelling op die Raad; 

(b) alle aanbevole kandidate vir aanstelling oorweeg; en 

(c) behoudens die bepalings van subartikel (1)(a), soveel kandidate aanstel soos wat 

nodig mag wees. 

 

(10) Die LUR moet binne 60 dae na die aanstelling van lede van die Raad ingevolge subartikel 

(1) die Uitvoerende Raad en die Portefeuljekomitee in kennis stel van die name van die 

aangestelde lede, insluitend die termyn van hul aanstelling. 
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(11) Hierdie artikel is, met die nodige veranderinge, van toepassing op die vulling van 'n 

vakature op die Raad. 

 

 

Diskwalifikasie om op Raad aangestel te word 
6. 'n Persoon is gediskwalifiseer om op die Raad aangestel te word of om 'n lid van die Raad 

te bly indien hy of sy – 

(a) 'n ongerehabiliteerde insolvent is of word; 

(b) deur 'n bevoegde hof as swaksinnig verklaar word of is; 

(c) 'n direkte of indirekte belang in enige kontrak met die Instituut het; 

(d) 'n persoon onder kuratorskap is; 

(e) te eniger tyd uit 'n vertrouensamp verwyder is weens wangedrag wat diefstal of 

bedrog behels het; 

(f) skuldig bevind en tot 'n termyn van gevangenisstraf gevonnis is sonder die keuse van 

'n boete: Met dien verstande dat 'n diskwalifikasie ingevolge hierdie paragraaf eindig vyf 

jaar nadat die vonnis voltooi is; of 

(g) versuim om 'n belang in ooreenstemming met artikel 7(1) te openbaar, of die 

verrigtinge van die Raad bygewoon of daaraan deelgeneem het terwyl hy 'n belang het 

wat in artikel 7 beoog word. 

 

 

Verklaring van finansiële of ander belange van lede van Raad 
7. (1) 'n Lid moet binne tien dae nadat hy aangestel is en jaarliks daarna 'n finansiële 

openbaarmaking by die LUR indien in 'n formaat wat wesenlik aan Vorm 1 van die Bylae 

voldoen. 

 

(2) Waar 'n lid van die Raad gedurende sy of haar ampstermyn as 'n lid van die Raad 'n belang 

in enige maatskappy of ander sakebelange verkry, moet hy of sy binne tien dae vanaf die 

datum van die verkryging van so 'n belang, 'n skriftelike verklaring by die LUR indien in 'n 

formaat wat wesenlik aan Vorm 1 van die Bylae voldoen. 

 

(3) Enige versuim deur 'n lid om enige belange ingevolge subartikels (1) en (2) te openbaar, 

kan lei tot die verwydering van die lid, onderhewig aan voldoening aan die bepalings van artikel 

9(2). 

 

(4) Die LUR moet 'n bygewerkte register hou van die belange van lede van die Raad wat 

ingevolge hierdie artikel bekend gemaak is. 
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Ampstermyn en heraanstelling van lid van Raad 
8. (1) 'n Lid word aangestel om op die Raad te dien vir 'n tydperk van drie jaar of sodanige 

korter tydperk soos wat die LUR kan bepaal. 

 

(2) By verstryking van sy of haar ampstermyn kan 'n lid vir heraanstelling in aanmerking kom, 

vir een verdere termyn van hoogstens vyf jaar, of vir sodanige korter tydperk wat die LUR kan 

bepaal. 

 

 
Vakatures, verwydering en bedanking uit die amp van lede van Raad 
9. (1) 'n Lid van die Raad moet die amp ontruim indien hy of sy gediskwalifiseer word soos in 

artikel 6 beoog. 

 

(2) 'n Lid van die Raad kan uit sy amp verwyder word op grond van wangedrag, oneerlikheid, 

onbekwaamheid of onbevoegdheid slegs nadat 'n bevinding tot dien effek deur die LUR 

gemaak is, onderhewig aan die nakoming van regsvoorskrifte. 

 

(3) 'n Lid kan deur die LUR uit sy amp verwyder word indien hy of sy afwesig is van drie of 

meer opeenvolgende vergaderings van die Raad. 

 

(4) 'n Lid kan uit sy amp bedank deur nie minder nie as 30 dae skriftelike kennis aan die LUR 

te gee: Met dien verstande dat die LUR van die kennistydperk vir bedanking kan afsien. 

 

(5) Wanneer 'n vakature op die Raad ontstaan, moet die LUR 'n persoon ooreenkomstig die 

bepalings van artikel 5 aanstel om sodanige vakature te vul vir die onverstreke tydperk van die 

ampstermyn van die lid in wie se plek sodanige persoon aangestel is. 

 

(6) In die afwesigheid van 'n funksionele Raad – 

(a) berus die funksies en bevoegdhede van die Raad tydelik by die Hoof Uitvoerende 

Beampte ooreenkomstig die bepalings van artikel 49(2)(b) van die Wet op Openbare 

Finansiële Bestuur; en 

(b) moet die LUR so gou soos wat redelikerwys moontlik is, maar in elk geval binne 'n 

tydperk van hoogstens 60 dae, alle nodige stappe neem om te verseker dat die entiteit 

deur 'n funksionele Raad beheer word. 
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Skorsing van lid van Raad 
10. Die LUR kan, onderhewig aan nakoming van regsvoorskrifte, 'n lid van die Raad skors 

terwyl die LUR bewerings ondersoek wat, indien dit waar is, kan lei tot die verwydering van die 

lid soos beoog in artikel 9(2). 

 

 

Vergaderings en prosedures by vergaderings van Raad 
11. (1) Die eerste vergadering van die Raad moet gehou word op 'n datum en tyd en plek wat 

deur die LUR bepaal word, waarna alle toekomstige vergaderings moet geskied soos deur die 

Voorsitter bepaal. 

 

(2) 'n Meerderheid van die dienende lede van die Raad vorm 'n kworum vir 'n vergadering van 

die Raad, en 'n aangeleentheid voor die Raad word beslis deur die stemme van 'n meerderheid 

van die lede teenwoordig by die vergadering. 

 

(3) Die verrigtinge by 'n vergadering van die Raad moet, behoudens die bepalings van hierdie 

artikel, deur die Voorsitter bepaal word, insluitend die reg om te besluit dat enige 

aangeleentheid onder bespreking teruggetrek kan word voordat dit tot stemming gebring word. 

 

(4) Die Voorsitter moet by alle vergaderings van die Raad voorsit: Met dien verstande dat die 

Ondervoorsitter in sy of haar afwesigheid voorsit, en in die geval waar nie die Voorsitter of die 

Ondervoorsitter teenwoordig is by 'n vergadering van die Raad nie, die lede wat dan 

teenwoordig is, uit hul eie geledere 'n persoon kan kies om as Voorsitter op te tree vir die duur 

van daardie spesifieke vergadering. 

 

(5) 'n Besluit van die Raad moet geneem word deur 'n meerderheid van die stemme van die 

lede teenwoordig by 'n vergadering en, in die geval van 'n staking van stemme oor enige 

aangeleentheid, het die Voorsitter 'n beslissende stem bykomend tot sy of haar 

beraadslagende stem. 

 

(6) Die Raad moet reël dat notules van sy vergaderings gehou word. 

 

(7) Geen besluit van die Raad is ongeldig bloot as gevolg van 'n vakature in die Raad nie: Met 

dien verstande dat die besluit geneem word deur die vereiste meerderheid van die lede van 

die Raad wat dan teenwoordig is en geregtig is om as lede van die Raad deel te neem. 

 

(8) Die Voorsitter, of 'n meerderheid van die Raad, kan 'n buitengewone vergadering van die 
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Raad belê, in welke geval die bepalings van hierdie artikel van toepassing is met die nodige 

veranderinge. 

 

(9) Die Raad kan, na goeddunke, lede van die publiek toelaat om enige vergadering van die 

Raad by te woon. 

 

 

Onttrekking van lid van vergaderings en verrigtinge van Raad 
12. (1) 'n Lid van die Raad moet hom- of haarself onttrek van 'n aangeleentheid wat deur die 

Raad ondersoek, oorweeg of waaroor gestem word indien – 

(a) hy of sy 'n direkte of indirekte belang by die aangeleentheid het; of 

(b) daar 'n moontlikheid is dat 'n direkte of indirekte belang by die aangeleentheid kan 

ontstaan. 

 

(2) Indien dit in enige stadium tydens die verloop van enige verrigtinge voor die Raad blyk dat 

'n lid wat by daardie vergadering teenwoordig is 'n belang in subartikel (1) beoog het of kan 

hê, moet sodanige lid onverwyld die aard van sy of haar belang openbaar en die vergadering 

verlaat. 

 

(3) Enige openbaarmaking wat ingevolge subartikel (1) gemaak word, moet in die notule van 

die betrokke vergadering aangeteken word. 

 

(4) Indien daar later vasgestel word dat die Raad 'n besluit geneem het oor 'n aangeleentheid 

ten opsigte waarvan 'n lid versuim het om 'n wesenlike belang bedoel in subartikel (1) bekend 

te maak, moet sodanige besluit deur die Raad heroorweeg word sonder die deelname van die 

geaffekteerde lid so gou soos wat redelikerwys moontlik is nadat die Raad bewus geword het 

van die nie-openbaarmaking: Met dien verstande dat indien sodanige besluit die regte van 

enige persoon nadelig raak en 'n direkte eksterne regsgevolg het, die Raad by 'n bevoegde 

hof moet aansoek doen om so 'n besluit tersyde  te stel. 

 

 

Vergoeding van lede van Raad 
13. (1)(a) Behoudens subartikels (1)(b) en (2)(a), kan 'n lid van die Raad uit die fondse van die 

Raad die vergoeding en toelaes betaal word wat deur die LUR in oorleg met die lid van die 

Uitvoerende Raad vir Finansies bepaal is. 

(b) ’n Lid van die Raad wat vergoeding, toelaes of ander voordele ontvang uit hoofde van sy 

of haar amp, posisie, pos of diens in – 
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(i) die nasionale regering; 

(ii) 'n provinsiale regering; 

(iii) 'n munisipaliteit; 

(iv) 'n korporasie, liggaam of instelling waarin die nasionale of 'n provinsiale regering 'n 

beherende belang het; of 

(v) 'n openbare entiteit, 'n nasionale of 'n provinsiale regeringsonderneming soos 

omskryf in artikel 1 van die Wet op Openbare Finansiële Bestuur, 

en wat voortgaan om sodanige vergoeding, toelaes of ander voordele te ontvang terwyl 

hy as lid van die Raad dien, mag slegs vergoeding en toelaes in paragraaf (a) bedoel 

ontvang in die mate wat nodig is om sodanige lid in die finansiële posisie te plaas wat hy 

of sy in sou gewees het as dit nie vir sodanige amp, posisie, pos of diens was nie. 

(c) Verskillende vergoeding en toelaes kan vir die volgende kategorieë lede van die Raad 

bepaal word – 

(i) die Voorsitter; 

(ii) die Ondervoorsitter; en 

(iii) die ander lede van die Raad. 

 

(2)(a) 'n Lid van die Raad kan, ten opsigte van sy of haar funksies as 'n lid, vergoeding uit die 

fondse van die Raad ontvang vir redelike werklike verblyf- en reiskoste wat deur die werklike 

bywoning van 'n vergadering van die Raad genoodsaak word. 

(b) Die lid van die Uitvoerende Raad vir Finansies moet prosedures, insluitend 

beheermaatreëls, vir die bestuur, hantering en verwerking van eise vir verblyf- en reiskoste in 

paragraaf (a) beoog, bepaal. 

 

 

Instelling van komitees om Raad by te staan 
14. (1) Die Raad kan komitees instel wat uit een of meer van sy lede bestaan om – 

(a) die Raad by te staan in die uitvoering van enige van die bevoegdhede, pligte of 

funksies van die Instituut beoog in artikel 4; of 

(b) navraag of navorsing te doen oor enige aangeleentheid wat binne die mandaat van 

die Raad ingevolge hierdie Wet val. 

 

(2) By die instelling van 'n komitee beoog in subartikel (1), moet die Raad – 

(a) die opdrag van sodanige komitee bepaal, insluitend, maar nie beperk nie tot, of 

sodanige komitee ophou bestaan al dan nie sodra dit die taak of take voltooi het wat 

deur die Raad aan hom toegeken is; en 

(b) 'n Voorsitter van sodanige komitee aanstel. 
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(3) Die Raad kan te eniger tyd die bestaan van 'n komitee of enige mandaat wat aan 'n komitee 

verleen is, beëindig, ongeag of sodanige komitee die taak of take voltooi het aldan nie wat 

deur die Raad aan hom toegeken is. 

 

Oorlegpleging en bystand aan Raad 
15. (1) Die Raad kan, wanneer ook al nodig, enige persoon aanstel of bystand van die persoon 

versoek met die doel om die Raad by te staan of te adviseer oor enige aangeleentheid rakende 

die uitoefening van sy bevoegdhede, funksies en pligte ingevolge artikel 4 van hierdie Wet. 

 

(2) Die Raad moet, by die aanstelling van enige persoon soos beoog in subartikel (1), 'n 

skriftelike ooreenkoms met die betrokke persoon sluit, wat 'n beskrywing moet insluit van die 

diens wat deur die persoon gelewer moet word en die datum waarop hy of sy die Raad van 'n 

verslag en aanbevelings ten opsigte daarvan moet voorsien. 

 

(3) Die bepalings, voorwaardes, vergoeding en toelaes met betrekking tot die aanstelling van 

enige persoon ingevolge hierdie artikel moet uit die fondse van die Instituut betaal word, soos 

deur hom bepaal kan word, en moet ingesluit word in die skriftelike ooreenkoms wat in 

subartikel (2) beoog word. 

 

(4) Die Raad kan enige persoon, organisasie of instelling raadpleeg ten opsigte van enige 

aangeleentheid wat hy nodig ag om hom in staat te stel om sy funksies uit te voer. 

 

 

Adviespanele 
16. (1) Die Raad kan een of meer adviespanele instel, bestaande uit persone wat spesiale 

kennis of ervaring het in die veld met betrekking tot die vereiste kundigheid, om hom te help 

met die uitoefening van sy bevoegdhede en die uitvoering van sy funksies. 

 

(2) By die aanstelling van lede in 'n adviespaneel is die Raad nie beperk tot lede van die Raad 

nie. 

 

(3) Die Raad –  

(a) moet die funksies en opdrag van die adviespaneel bepaal; 

(b) moet die Voorsitter van die adviespaneel aanstel wat 'n lid van die Raad moet wees; 

(c) kan te eniger tyd 'n lid van die adviespaneel uit sy amp verwyder by aanvoering van 

grondige redes; 
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(d) kan die prosedures van die adviespaneel bepaal; en 

(e) kan die adviespaneel te eniger tyd ontbind. 

 

(4) Enige adviespanele wat deur die Raad ingestel is, moet aanbevelings aan die Raad doen 

vir bespreking, wysiging, verwerping of aanneming deur die Raad. 

 

(5) Die Raad moet die vergoeding en aanstellingsvoorwaardes van lede van die adviespaneel 

bepaal wat nie lede van die Raad is nie. 

 

 

 

HOOFSTUK 4 

HOOF UITVOERENDE BEAMPTE EN PERSONEEL VAN INSTITUUT 

 

Hoof Uitvoerende Beampte van Instituut 
17. (1) Die Raad moet, in oorleg met die LUR, 'n toepaslik gekwalifiseerde, vaardige en ervare 

persoon as Hoof Uitvoerende Beampte van die Instituut aanstel. 

 

(2)(a) Die Hoof Uitvoerende Beampte word vir 'n tydperk van hoogstens vyf jaar aangestel. 

(b) Die Hoof Uitvoerende Beampte kan, in oorleg met die LUR, deur die Raad heraangestel 

word vir bykomende termyne van hoogstens vyf jaar op 'n slag. 

 

(3)(a) Die aanstelling van die Hoof Uitvoerende Beampte is onderhewig aan die sluiting van 'n 

jaarlikse, skriftelike prestasie-ooreenkoms wat tussen die Hoof Uitvoerende Beampte en die 

Raad aangegaan word. 

(b) Die Raad en die Hoof Uitvoerende Beampte kan, skriftelik en deur ooreenkoms, die 

prestasie-ooreenkoms wysig. 

 

(4) Vir doeleindes van die verklaring van finansiële of ander belange, is die bepalings van 

artikel 7 met die nodige veranderinge van toepassing op die Hoof Uitvoerende Beampte: Met 

dien verstande dat die Hoof Uitvoerende Beampte sy of haar belange aan die Raad moet 

verklaar, in 'n formaat wat wesenlik voldoen aan Vorm 2 van die Bylae. 

 

(5) Die Hoof Uitvoerende Beampte is 'n ex officio-lid van die Raad, maar het nie die reg om by 

sy vergaderings te stem nie. 
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Funksies van Hoof Uitvoerende Beampte 
18. (1) Die Hoof Uitvoerende Beampte is verantwoordelik vir – 

(a) die algehele bestuur van die Instituut ten einde die oogmerke van hierdie Wet te 

bereik; 

(b) die aanstelling van personeel ooreenkomstig die bepalings van artikel 20; 

(c) die bestuur van personeellede, insluitend die handhawing van dissipline oor 

personeel; 

(d) die vasstelling, in oorleg met die Raad, van 'n gedragskode, van toepassing op die 

Hoof Uitvoerende Beampte en alle ander personeellede, en beregbaar vir doeleindes 

van dissiplinêre verrigtinge, om –  

(i) voldoening aan toepaslike wetgewing, insluitend hierdie Wet; 

(ii) die effektiewe, doeltreffende en ekonomiese gebruik van die Instituut se fondse 

en hulpbronne; 

(iii) die bevordering en handhawing van 'n hoë standaard van professionele etiek; 

(iv) die voorkoming van botsing van belange; 

(v) die beskerming van vertroulike inligting wat deur die Raad of die Instituut gehou 

word; en 

(vi) professionele, eerlike, onpartydige, regverdige, etiese en billike dienslewering, 

te verseker. 

(e) die byhou en instandhouding van die register van belange wat deur personeellede 

verklaar is; en 

(f) die versekering dat die Instituut voldoen aan die bepalings van hierdie Wet, die Wet 

op Openbare Finansiële Bestuur, en enige ander toepaslike wetgewende en 

beleidsvoorskrifte. 

 

(2) Die Hoof Uitvoerende Beampte – 

(a) is aanspreeklik teenoor die Raad vir die uitoefening van sy of haar bevoegdhede en 

die uitvoering van sy of haar funksies ingevolge hierdie Wet, en moet aan die Raad 

verslag doen oor die werksaamhede, funksies en bestuur van die Instituut teen sodanige 

frekwensie en op sodanige wyse soos wat die Raad kan bepaal; en 

(b) moet sodanige pligte uitvoer en sodanige bevoegdhede uitoefen soos wat die Raad 

aan hom of haar kan toewys of delegeer. 

 

(3) Die Raad moet – 

(a) 'n ander geskikte personeellid as waarnemende Hoof Uitvoerende Beampte aanstel 

indien die Hoof Uitvoerende Beampte om enige rede afwesig is of nie in staat is om sy 

of haar funksies uit te voer nie: Met dien verstande dat enige sodanige aanstelling nie 'n 
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tydperk van drie maande mag oorskry nie; en 

(b) indien die pos van Hoof Uitvoerende Beampte vakant is, 'n ander personeellid as 

waarnemende Hoof Uitvoerende Beampte in oorleg met die Raad en die LUR aanstel: 

Met dien verstande dat enige sodanige waarnemende aanstelling nie 'n tydperk van 

twaalf maande mag oorskry nie. 

 

(4) ’n Waarnemende Hoof Uitvoerende Beampte – 

(a) het al die bevoegdhede en pligte van die Hoof Uitvoerende Beampte; en 

(b) word in diens geneem onderworpe aan sodanige diensbepalings en -voorwaardes 

soos die Raad kan bepaal ooreenkomstig subartikel (3), onderhewig aan enige 

beperkings en voorwaardes deur die LUR bepaal. 

 
 
Bedanking en ontslag uit die amp van Hoof Uitvoerende Beampte 
19. (1) Die Hoof Uitvoerende Beampte ontruim die amp – 

(a) in die geval van bedanking, wanneer die bedanking in werking tree; 

(b) wanneer hy of sy gediskwalifiseer geraak het om direkteur van 'n maatskappy te wees 

ingevolge die Maatskappywet, 2008 (Wet No. 71 van 2008); of 

(c) nadat hy uit sy amp ontslaan is ingevolge subartikel (2). 

 

(2) Die Raad kan, in oorleg met die LUR, die diens van die Hoof Uitvoerende Beampte 

beëindig, onderhewig aan die nakoming van regsvoorskrifte. 

 

 

Personeel van Instituut 
20. (1) Die Hoof Uitvoerende Beampte, met die instemming van, en binne die finansiële perke 

deur die Raad gestel, moet – 

(a) 'n diensstaat bepaal wat nodig is om die Instituut in staat te stel om sy funksies uit te 

voer en sy bevoegdhede uit te oefen; en 

(b) die vergoeding en ander diensbepalings en -voorwaardes vir werknemers van die 

Instituut bepaal. 

 

(2) Die Hoof Uitvoerende Beampte mag slegs persone in befondsde poste op die 

personeeldiens aanstel en in ooreenstemming met die toepaslike wetgewende en 

beleidsbepalings. 

 

(3) Werknemers van die Instituut – 
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(a) word in diens geneem onderworpe aan – 

(i) die toepaslike diensbepalings en -voorwaardes; 

(ii) die toepaslike beleidsrigtings deur die Raad bepaal; 

(iii) die gedragskode waarvoor in artikel 18(1)(d) voorsiening gemaak word; en 

(iv) die finansiële perke wat deur die Raad gestel is; 

(b) moet hul pligte onder die toesig van die Hoof Uitvoerende Beampte uitvoer; 

(c) moet hul finansiële of ander belange aan die Hoof Uitvoerende Beampte verklaar, 

wat 'n bygewerkte register van sodanige belange moet hou: Met dien verstande dat die 

bepalings van artikels 7 en 17(4) met die nodige veranderinge van toepassing is op die 

verklaring van belange; en 

(d) kan, met die toestemming van daardie werknemer, na 'n ander staatsorgaan 

gesekondeer word ná ooreenkoms tussen die Hoof Uitvoerende Beampte en sodanige 

staatsorgaan. 

 

(4) 'n Persoon in diens van 'n ander staatsorgaan kan, na ooreenkoms tussen die Hoof 

Uitvoerende Beampte en sodanige staatsorgaan en ooreenkomstig die toepaslike 

wetgewende en beleidsvoorskrifte, na die Instituut gesekondeer of oorgeplaas word. 

 

 

Sekondering of oorplasing van personeel na Instituut 
21. Die Instituut kan die dienste gebruik van persone wat vanuit die staatsdiens gesekondeer 

of oorgeplaas is ooreenkomstig die bepalings van artikel 15 van die Staatsdienswet, 1994 

(Proklamasie No. 103 van 1994), en die Staatsdiensregulasies, 2016. 

 

 

HOOFSTUK 5 

TOESIGHOUDENDE ROL VAN LUR 

 
Toesighoudende bevoegdhede van LUR 
22. (1) Die LUR moet die Raad monitor met betrekking tot die uitoefening van sy bevoegdhede 

en die uitvoering van sy funksies. 

 

(2) Die LUR kan – 

(a) riglyne aan die Instituut uitreik oor beleid, beplanning, strategie en prosedurele 

aangeleenthede om die effektiewe en doeltreffende funksionering daarvan te verseker; 

en 

(b) deur kennisgewing in die Koerant, norme en standaarde bepaal vir die uitvoering 
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deur die Instituut van sy werksaamhede en bevoegdhede, en kan voorskrifte uitreik oor 

maatreëls om daardie norme en standaarde te bereik. 

 

 

HOOFSTUK 6 

BEFONDSING EN FINANSIËLE BESTUUR VAN INSTITUUT 

 

Fondse van Instituut 
23. (1) Die fondse van die Instituut kan bestaan uit – 

(a) geld bewillig deur die Provinsiale Wetgewer; 

(b) rente op beleggings van die Instituut; en 

(c) inkomste wettiglik verkry uit enige ander bron. 

 

(2) Die Instituut moet sy fondse aanwend – 

(a) vir die betaling van besoldiging, toelaes en verblyf- en reiskoste van die – 

(i) lede van die Raad; 

(ii) Hoof Uitvoerende Beampte; en 

(iii) personeellede van die Instituut; en 

(b) om koste te dek met betrekking tot – 

(i) die daaglikse bedryf en administrasie van die Instituut; en 

(ii) die uitvoering van die pligte en funksies van die Instituut en die uitoefening van 

sy bevoegdhede ingevolge hierdie Wet. 

 

(3) Die Hoof Uitvoerende Beampte moet, met die instemming van die Raad – 

(a) 'n rekening in die naam van die Instituut open by 'n instelling wat ingevolge die 

Bankwet, 1990 (Wet No. 94 van 1990) as 'n bank geregistreer is; en 

(b) alle geld wat ingevolge subartikel (1) ontvang word, daarin deponeer. 

 

(4) Die Instituut kan gelde wat in sy rekening gedeponeer word wat nie vir onmiddellike gebruik 

benodig word nie, belê: Met dien verstande dat die Raad redelike stappe moet neem om te 

verseker dat die belegging nie van 'n spekulatiewe aard is nie. 

 

 

Finansiële bestuur 
24. (1) Die Hoof Uitvoerende Beampte moet verseker dat volledige en behoorlike boekhouding 

en al die nodige rekords in verband daarmee gehou word. 
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(2) Die Hoof Uitvoerende Beampte moet verseker dat die Instituut se jaarlikse begrotings, 

korporatiewe planne, jaarverslae en geouditeerde finansiële state voorberei en ingedien word 

in ooreenstemming met die Wet op Openbare Finansiële Bestuur. 

 

(3) Die Hoof Uitvoerende Beampte moet, drie kalendermaande voor die einde van elke 

boekjaar, aan die Raad – 

(a) 'n strategiese plan vir die Instituut, wat meetbare doelwitte bevat; en 

(b) 'n staat van die geraamde inkomste en uitgawes van die Instituut, 

ten opsigte van die volgende drie boekjare, 

voorlê vir goedkeuring.  

 

(4) In enige boekjaar jaar kan die Hoof Uitvoerende Beampte aangepaste of aanvullende state 

van die beraamde inkomste en uitgawes van die Instituut vir daardie boekjaar aan die Raad 

voorlê vir goedkeuring. 

 

(5) Die Instituut kan, behoudens die bepalings van subartikel (4), geen finansiële verbintenis 

buite sy goedgekeurde begroting en sy opgehoopte reserwes aangaan nie. 

 

(6) Die Hoof Uitvoerende Beampte kan, met die goedkeuring van die Raad, reserwefondse 

instel en sodanige bedrae daarin deponeer soos wat die Raad goedkeur. 

 

 

Oudit en jaarverslag 
25. (1) Die Ouditeur-generaal moet die finansiële state van die Instituut oudit. 

 

(2) Die Raad moet 'n jaarverslag voorlê oor die werksaamhede van die Instituut gedurende 'n 

boekjaar jaar binne – 

(a) drie maande na die einde van elke boekjaar aan die LUR vir tertafellegging in die 

Provinsiale Wetgewer binne vyf maande na die einde van daardie boekjaar; en 

(b) vyf maande na die einde van elke boekjaar aan die Provinsiale Tesourie. 

. 

 

(3) Die verslag moet – 

(a) 'n balansstaat en 'n staat van inkomste en uitgawes wat deur die Ouditeur-generaal 

gesertifiseer is, insluit; 

(b) die mate waarin die Instituut sy oogmerke waarna in artikel 3 verwys is, bereik of 

bevorder het en die meetbare doelwitte soos uiteengesit in sy sakeplan gedurende die 
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betrokke boekjaar; en 

(c) relevante prestasie-inligting bevat rakende die ekonomiese, doeltreffende en 

effektiewe toepassing van hulpbronne en spesifiek 'n vergelyking tussen beplande en 

werklike prestasie-aanwysers soos uiteengesit in daardie sakeplan. 

 

 

Regsgedinge teen Instituut 
26. (1) Enige regsgeding teen die Instituut moet ingestel word ooreenkomstig die Wet op die 

Instelling van Regsgedinge teen Sekere Staatsorgane, 2002 (Wet No. 40 van 2002). 

 

(2) Die Instituut is 'n staatsorgaan soos beoog in artikel 239 van die Grondwet. 

 

HOOFSTUK 7 

ALGEMENE BEPALINGS 

 

Beveiliging van vertroulike inligting wat deur Instituut gehou word 
27. (1) Behoudens die Grondwet, die Wet op die Bevordering van Toegang tot Inligting, 2000 

(Wet No. 2 van 2000), die Wet op die Beskerming van Persoonlike Inligting, 2013 (Wet No. 4 

van 2013) en enige ander toepaslike wet, mag geen persoon enige inligting wat deur die 

Instituut gehou word openbaar maak nie, tensy – 

(a) hy of sy deur 'n geregshof beveel word om dit te doen; of 

(b) die persoon op wie sodanige inligting betrekking het, skriftelik daartoe instem. 

 

(2) Niemand mag enige inligting wat in die register beoog in artikels 7, 17(4) en 20(3)(c) gehou 

word, openbaar maak tensy sodanige openbaarmaking – 

(a) ingevolge enige wet wat sodanige openbaarmaking verplig of magtig, geskied; 

(b) wesenlik nodig is vir die behoorlike funksionering van die Instituut; of 

(c) gedoen is vir doeleindes van monitering, evaluering, ondersoek of oorweging van 

enige aktiwiteit wat verband hou met die Instituut, of enige personeellid van die Instituut. 

 

(3) Enige persoon wat subartikel (1) of (2) oortree, is skuldig aan 'n misdryf. 

 

 

Gebruik van naam van Instituut 
28. (1) Niemand mag, sonder die vooraf skriftelike magtiging van die Instituut, op enige wyse 

die naam, akroniem, logo's, ontwerpe of materiaal wat deur die Instituut gebruik of besit word, 

verteenwoordig of daarvan gebruik maak nie. 
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(2) Geen persoon mag valslik beweer dat hy namens die Instituut optree nie. 

 

(3) Enige persoon wat subartikels (1) of (2) oortree, is skuldig aan 'n misdryf. 

 

 

Delegasies 
29. (1) Die LUR kan enige – 

(a) bevoegdheid wat deur hierdie Wet aan die LUR verleen word, behalwe die 

bevoegdheid om regulasies uit vaardig waarna in artikel 30 verwys word; of 

(b) verpligting wat deur hierdie Wet op die LUR opgelê word, behalwe enige verpligting 

met betrekking tot die aanstelling en verwydering van lede van die Raad soos beoog in 

artikels 5 en 9(2) onderskeidelik, 

aan die Departementshoof delegeer 

 

(2) Die Raad kan enige bevoegdheid of plig wat deur hierdie Wet aan die Raad verleen of 

opgelê word, aan die Hoof Uitvoerende Beampte of enige personeellid van die Instituut 

delegeer. 

 

(3) Die Hoof Uitvoerende Beampte kan enige bevoegdheid of plig wat deur hierdie Wet aan 

hom of haar verleen of opgelê word, aan enige personeellid van die Instituut delegeer. 

 

(4) Enige bevoegdheid of plig wat ingevolge subartikels (1), (2) of (3) gedelegeer is, moet 

uitgeoefen of uitgevoer word onderworpe aan sodanige voorwaardes wat die persoon of 

liggaam wat die delegering gemaak het nodig ag. 

 

(5) Enige delegasie bedoel in subartikels (1), (2) of (3) – 

(a) moet skriftelik wees; 

(b) nie die persoon of liggaam wat die delegering gemaak het verbied om daardie 

bevoegdheid uit te oefen of daardie plig uit te voer nie; en 

(c) kan te eniger tyd skriftelik deur daardie persoon of liggaam teruggetrek of gewysig 

word: Met dien verstande dat alle delegasies in 'n register bygehou moet word wat deur 

die Hoof Uitvoerende Beampte bestuur word. 

 

 

Regulasies 
30. Die LUR kan, na oorleg met die Raad en by kennisgewing in die Koerant – 
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(a) regulasies uitvaardig rakende – 

(i) enige aangeleentheid wat ingevolge hierdie Wet voorgeskryf kan of moet word; 

of 

(ii) enige administratiewe of prosedurele aangeleentheid wat nodig is om uitvoering 

te gee aan die bepalings van hierdie Wet; en 

(b) die Bylae tot hierdie Wet wysig. 

 

 

Likwidasie van Maatskappy en oorgangsbepalings wat daarmee verband hou 
31. (1)(a) Die Maatskappy moet, binne 'n tydperk van hoogstens 12 kalendermaande, 

vrywillig gelikwideer en gederegistreer word. 

(b) Die Direkteure van die Maatskappy moet, met die likwidasie van die Maatskappy bedoel 

in paragraaf (a), onder andere, voldoen aan die bepalings van die Maatskappywet, 2008 

(Wet No. 71 van 2008). 

 

(2) Op die datum van die likwidasie van die Maatskappy beoog in subartikel (1), word alle 

bates, laste, regte, pligte en verpligtinge, insluitend enige onbestede gedeelte van enige 

fondse wat deur die Maatskappy opgeloop of ontvang is, oorgedra na, en gaan dit oor op die 

Instituut wat ingevolge artikel 2 ingestel is. 

 

(3) Die Instituut is, ten opsigte van die bates, laste, regte, pligte en verpligtinge en fondse 

bedoel in subartikel (2), vir alle doeleindes die regsopvolger van die Maatskappy. 

 

(4) Die Direkteure van die Maatskappy moet as die Tussentydse Raad optree tot tyd en wyl 

die LUR, ingevolge artikel 5(1), die Raad van die Instituut ingevolge hierdie Wet aangestel 

het, welke proses die ampstermyn van die Direkteure van die Maatskappy outomaties sal 

beëindig. 

 

(5) Alle personeellede van die Maatskappy word geag in diens geneem te wees ingevolge 

artikel 20 van hierdie Wet, volgens dieselfde bepalings en voorwaardes van toepassing 

onmiddellik voor die inwerkingtreding van hierdie Wet. 

 

(6) Wanneer 'n persoon 'n personeellid van die Instituut ingevolge subartikel (5) word – 

(a) behou hy of sy alle vakansieverlof wat tot sy of haar krediet opgehoop het tot op die 

datum onmiddellik voor die datum van oordrag, aangepas ooreenkomstig die 

diensvoorwaardes van die Instituut; en 
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(b) moet enige ondersoek wat ingestel is of bedoel is om ingestel te word ten opsigte 

van beweerde wangedrag gepleeg deur of onbekwaamheid van sodanige persoon voor 

die datum van oordrag, deur die Instituut afgehandel word of ingestel word en die 

Instituut moet toepaslike stappe teen die betrokke persoon neem in ooreenstemming 

met die wette, beleid en diensvoorwaardes van toepassing op hom of haar onmiddellik 

voor die datum van oordrag. 

 

 

Algemene oortredings 
32. (1) 'n Lid van die Raad, 'n personeellid, adviseur, agent of enige ander persoon in diens 

van of wat namens die Instituut optree, is skuldig aan 'n misdryf indien hy of sy direk of 

indirek enige omkoopgeld aanvaar of enige ongemagtigde gelde of beloning van enige 

persoon ontvang in verband met enigiets wat deur die Instituut gedoen of aangebied word. 

 

(2) Enige persoon is skuldig aan 'n misdryf indien hy of sy, ten opsigte van, of in verband 

met, enigiets gedoen of aangebied deur die Instituut, 'n lid van die Raad, 'n personeellid, 

adviseur, agent of enige ander persoon wat in diens is of namens die Instituut optree, 

omkoop of probeer omkoop of op 'n korrupte wyse beïnvloed of probeer om op 'n korrupte 

wyse te beïnvloed. 

 

(3) Enige persoon wat valslik beweer dat hy of sy gemagtig is om gelde, skenkings of 

bydraes namens of in opdrag van die Instituut te hef of in te vorder, is aan 'n misdryf skuldig. 

 

 

Strawwe 
33. Enige persoon wat skuldig bevind word aan 'n misdryf ingevolge hierdie Wet is strafbaar 

met 'n boete of gevangenisstraf vir 'n tydperk van hoogstens 5 jaar. 

 

 

Kort titel 
34. Hierdie Wet heet die Wet op die Kwazulu-Natal Moses Kotane Navorsingsinstituut, 2023  
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BYLAE: VORMS 

(Artikel 7(1), 17(4) en 20(3)(c)) 

 

VORM 1: 

JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE BELANGE 

VAN RAADS- EN KOMITEELEDE 

(Artikel 7(1)) 

 
JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE BELANGE VAN RAADS- 

EN KOMITEELEDE INGEVOLGE ARTIKEL 7(1) VAN DIE KWAZULU-NATAL WET OP DIE MOSES 

KOTANE NAVORSINGSINSTITUUT, 2023 

TIPE VERKLARING 

JAARLIKSE VERKLARING AD HOC-VERKLARING 
Merk indien toepaslik Merk indien toepaslik 

 

VERKLARING HET BETREKKING OP BOEKJAAR: Voeg boekjaar in 
DATUM VAN VERKLARING: Voeg datum van verklaring in 

 

Ek, die ondergetekende met die volgende besonderhede: 

 
VAN: Voeg van in 

VOLLE NAME: Voeg volle name in 

ID-NOMMER: Voeg ID-nommer in 
WOONADRES: Voeg woonadres in 

TELEFOONNOMMER: Voeg telefoonnommer in 

SELNOMMER: Voeg selnommer in 

E-POSADRES: Voeg e-posadres in 
BENAMING / POSISIE: Voeg óf Raadslid óf komiteelid in indien nie 'n Raadslid nie 

 

verklaar en sertifiseer hiermee dat die volgende inligting, met betrekking tot myself en enige familielid, 

sakevennoot, medewerker of werkgewer, behalwe die Staat, volledig en korrek is na die beste van my 

wete: 

 

(a) Eienaarskap van aandele in maatskappye of entiteite: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

MAATSKAPPY 
OF ENTITEIT 

MAATSKAPPY-
REGISTRASIE-

NOMMER 

AARD AANTAL 
AANDELE 

NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE 

(ZAR) 
1 Voeg naam 

van 
aandeelhouer 
in 

Voeg 
verhouding met 
houer in, indien 
nie self nie 

Voeg naam 
van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg 
maatskappy-
registrasienommer 
in (indien privaat 
maatskappy) 

Voeg 
beskrywing 
van aard 
van 
besigheid 
in 

Voeg 
aantal 
aandele 
gehou in 

Voeg totale 
nominale 
waarde van 
aandele in 

Voeg totale 
nominale waarde 
van aandele in 
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2         

 

(b) Belange in beslote korporasies: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

BESLOTE 
KORPORASIE 

BK 
REGISTRASIE- 

NOMMER 

AARD BELANG NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam 
van 
belangehouer 
in 

Voeg 
verhouding 
met houer in 

Voeg naam 
van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg naam van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg 
beskrywing 
van aard 
van 
besigheid in 

Voeg 
persentasie 
belang 
gehou in 

Voeg totale 
nominale 
waarde van 
belang in 
Suid-
Afrikaanse 
Rand in 

Voeg 
besonderhede in 
van alle vergoeding, 
inkomste, dividende 
betaalbaar 

2         

 

(c) Belange in vennootskappe: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

VENNOOTSKAP 
BELANG AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self nie 

Voeg naam van 
vennootskap 
waarin belang 
gehou word in 

Voeg 
persentasie 
belang gehou in 

Voeg beskrywing 
van aard van 
besigheid in 

Voeg totale 
nominale 
waarde van 
belang in 
Suid-
Afrikaanse 
Rand in 

Voeg detail van alle 
vergoeding / 
inkomste 
betaalbaar in 

2        

 

(d) Werklike of persoonlike regte in eiendom wat deur enige maatskappy, korporasie, trust, besigheid 

of ander regsentiteit gebruik word: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

ENTITEIT 
REGISTRASIE 

NOMMER 
AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
houer van regte 
in 

Voeg verhouding 
met houer in, 
indien nie self nie 

Voeg naam van 
entiteit in wat 
eiendom gebruik 

Voeg registrasie- 
nommer van 
entiteit wat 
eiendom gebruik 
in 

Voeg beskrywing 
van aard van reg 
en eiendom in 

Voeg totale 
nominale 
waarde van 
reg in 
eiendom wat 
deur entiteit 
gebruik word 
in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, dividende 
betaalbaar 

2        

 

(e) Belange in trusts: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

TRUST 
REGISTRASIE- 

NOMMER 
AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self nie 

Voeg naam van 
trust in 

Voeg registrasie-
nommer van 
trust in 

Voeg beskrywing 
van aard van 
betrokkenheid by 
trust in 

Voeg totale 
nominale 
waarde van 
belang in trust 
in 

Voeg 
besonderhede van 
alle vergoeding / 
inkomste / rente 
betaalbaar in 

2        

 

(f) Ten opsigte van enige besigheid, onderneming of ander entiteit, met of sonder regspersoonlikheid, 

enige belang wat die houer daarvan in staat stel om te deel in die winste en inkomste van sodanige 

besigheid, onderneming of ander entiteit (indien nie reeds in (a), ( b), (c), (d) en (e) hierbo verklaar nie): 
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NO. NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
ENTITEIT 

BELANG AARD NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self nie 

Voeg naam in 
van entiteit 
waarin belang 
gehou word 

Voeg 
persentasie 
belang gehou in 

Voeg beskrywing 
van aard van 
belang en 
besigheid in 

Voeg totale 
nominale 
waarde van 
belang in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2        

 

(g) Vergoeding, direkteurskappe, konsultante en retensieskappe: 
NO. NAAM VAN PARTY VERHOUDING NAAM VAN ENTITEIT AARD VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van party by 

die kontrak of 
ooreenkoms in 

Voeg verhouding met 
party in, indien nie self 
nie 

Voeg naam van entiteit in Voeg beskrywing van 
aard van werk wat verrig 
is in 

Voeg besonderhede in 
van alle vergoeding, 
inkomste, dividend 
betaalbaar 

2      

 

(h) Leningsrekeninge (uitgesluit verband-, voertuigfinansierings- en kleinhandelrekeninge): 
NO. NAAM VAN PARTY VERHOUDING NAAM VAN LENER AARD OORSPRONKLIKE 

LENINGSBEDRAG 
(ZAR) 

UITSTAANDE 
SALDO (ZAR) 

1 Voeg naam van 
party by die 
leningsrekening in 

Voeg verhouding 
met party in, indien 
nie self nie 

Voeg naam van 
lener in 

Voeg beskrywing 
van aard van lening 
in 

Voeg oorspronklike 
leningsbedrag in 

Voeg uitstaande 
leningsbedrag in, 
insluitend uitstaande 
rente 

2       

 

(i) Vergoeding, inkomste, besoldiging, regte op inkomste, aandele, belange, skenkings, geskenke of 

enige ander voordele wat toeval voor of ingevolge die toekenning van 'n lisensie vir die instelling, 

lisensiëring of operasionalisering van 'n drank-, dobbel-, perdewedren- of weddery-instelling: 
NO. NAAM VAN 

BEGUNSTIGDE 
VERHOUDING NAAM VAN 

ENTITEIT 
AARD NOMINALE 

WAARDE (ZAR) 
VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van 

begunstigde in 
Voeg verhouding 
met begunstigde in, 
indien nie self nie 

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in 

Voeg beskrywing 
van aard van 
voordeel en redes 
daarvoor in 

Voeg totale 
nominale waarde 
van inkomste, 
aansprake op 
inkomste of enige 
ander voordeel in 

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, aansprake 
op inkomste, 
aandele, rente, 
skenkings, 
geskenke of enige 
ander voordele 
betaalbaar 

2       

 

(j) Sluiting of bestaan van enige kontrakte of ooreenkomste met aansoekers vir 'n lisensie, bestaande 

lisensiehouers of geregistreerdes: 
NO. NAAM VAN  

PARTY 
VERHOUDING NAAM VAN 

ENTITEIT 
AARD NOMINALE 

WAARDE (ZAR) 
VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van 

party by die kontrak 
of ooreenkoms in 

Voeg verhouding 
met party in, indien 
nie self nie 

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in 

Voeg beskrywing 
van aard van 
kontrak of 
ooreenkoms in 

Voeg totale 
nominale waarde 
van kontrak of 
ooreenkoms in 

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, dividende 
betaalbaar 

2       

 

(k) Enige persoonlike belange: 
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NO. NAAM VAN HOUER VERHOUDING NAAM VAN ENTITEIT AARD WAARDE 
1 Voeg naam van 

belangehouer in 
Voeg verhouding met 
houer in, indien nie self 

Voeg naam van entiteit of 
persoon in by wie die 
persoonlike belang 
bestaan 

Voeg beskrywing van 
aard van persoonlike 
belang in 

Voeg beskrywing van 
waarde van persoonlike 
belang in, hetsy geldelik 
of ander 

2      

 

HANDTEKENING VAN VERKLAARDER: Voeg handtekening van verklaarder in 
 

HANDTEKENING VAN KOMMISSARIS VAN EDE: Voeg handtekening van Kommissaris van Ede in 

VOLLE NAAM EN VAN: Voeg volle name en van van Kommissaris van Ede in 

BENAMING: Voeg benaming van Kommissaris van Ede in 

STRAATADRES: Voeg straatadres van Kommissaris van Ede in 

DATUM: Voeg datum in 

PLEK: Voeg plek in 

 

DATUM ONTVANG DEUR HOOF UITVOERENDE BEAMPTE: Voeg datum in 

HANDTEKENING VAN HOOF UITVOERENDE BEAMPTE: Voeg handtekening van Hoof 

Uitvoerende Beampte in 
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VORM 2: 

JAARLIKSE EN AD HOC VERKLARING VAN DIREKTE OF INDIREKTE BELANGE 

VAN HOOF UITVOERENDE BEAMPTE EN PERSONEELLID 

(Artikel 17(4) en artikel 20(3)(c)) 

 

JAARLIKSE EN AD HOC VERKLARING VAN DIREKTE OF INDIREKTE 
BELANGE VAN HOOF UITVOERENDE BEAMPTE EN PERSONEELLID 

INGEVOLGE ARTIKEL 17(4) EN 20(3)(c) VAN DIE KWAZULU-NATAL WET OP 
DIE MOSES KOTANE NAVORSINGSINSTITUUT, 2023 

 

TIPE VERKLARING 

JAARLIKSE VERKLARING AD HOC-VERKLARING 
Merk indien toepaslik Merk indien toepaslik 

 

VERKLARING MET BETREKKING TOT MET BOEKJAAR: Voeg boekjaar in 

DATUM VAN VERKLARING: Voeg datum van verklaring in 

 

Ek, die ondergetekende met die volgende besonderhede: 

 
VAN: Voeg van in 

VOLLE NAME: Voeg volle name in 

ID-NOMMER: Voeg ID-nommer in 

WOONADRES: Voeg woonadres in 

TELEFOONNOMMER: Voeg telefoonnommer in 

SELNOMMER: Voeg selnommer in 

E-POSADRES: Voeg e-posadres in 

BENAMING / POSISIE: Hoof Uitvoerende Beampte 

verklaar en sertifiseer hiermee dat die volgende inligting, met betrekking tot myself en enige familielid, 

sakevennoot, medewerker of werkgewer, behalwe die Staat, volledig en korrek is na die beste van my 

wete: 

 

(a) Eienaarskap van aandele in maatskappye of entiteite: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

MAATSKAPPY 
OF ENTITEIT 

MAATSKAPPY 
REGISTRASIE 

NOMMER  

AARD ANTAL 
AANDELE 

NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE 

(ZAR) 
1 Voeg naam 

van 
aandeelhouer 
in 

Voeg 
verhouding met 
houer in, indien 
nie self 

Voeg naam 
van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg 
maatskappy 
registrasie 
nommer in 
(indien privaat 
maatskappy) 

Voeg 
beskrywing 
van aard 
van 
besigheid 
in 

Voeg aantal 
aandele 
gehou in 

Insert total 
nominal 
value of 
shares 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2         
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(b) Belange in beslote korporasies: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

BESLOTE 
KORPORASIE 

BK 
REGISTRASIE- 

NOMMER 

AARD BELANG NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam 
van 
belangehouer 
in 

Voeg 
verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam 
van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg naam van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg 
beskrywing 
van aard 
van 
besigheid in 

Voeg 
persentasie 
belang 
gehou in 

Voeg totale 
nominale 
waarde van 
belang in 
Suid-
Afrikaanse 
Rand in 

Voeg 
besonderhede in 
van alle vergoeding, 
inkomste, dividende 
betaalbaar 

2         

 

(c) Belange in vennootskappe: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

VENNOOTSKAP 
BELANG AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer by 

Voeg verhouding 
met houer in, 
indien nie self nie 

Voeg naam van 
vennootskap 
waarin belang 
gehou word in 

Voeg 
persentasie 
belang gehou in 

Voeg beskrywing 
van aard van 
besigheid in 

Voeg totale 
nominale 
waarde van 
belang in 
Suid-
Afrikaanse 
Rand in 

Voeg detail van alle 
vergoeding / 
inkomste 
betaalbaar in 

2        

 

(d) Werklike of persoonlike regte in eiendom wat deur enige maatskappy, korporasie, trust, besigheid 

of ander regsentiteit gebruik word: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

ENTITEIT 
REGISTRASIE 

NOMMER 
AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
houer regte in 

Voeg verhouding 
met houer in, 
indien nie self nie 

Voeg naam van 
entiteit in wat 
eiendom gebruik 

Voeg registrasie 
nommer van 
entiteit wat 
eiendom gebruik 
in 

Voeg beskrywing 
van aard van reg 
en eiendom in 

Voeg totale 
nominale 
waarde van 
reg in 
eiendom wat 
deur entiteit 
gebruik word 
in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, dividende 
betaalbaar 

2        

 

(e) Belange in trusts: 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

TRUST 
REGISTRASIE- 

NOMMER 
AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self nie 

Voeg naam van 
trust in 

Voeg registrasie-
nommer van 
trust in 

Voeg beskrywing 
van aard van 
betrokkenheid by 
trust in 

Voeg totale 
nominale 
waarde van 
belang in trust 
in 

Voeg 
besonderhede van 
alle vergoeding / 
inkomste / rente 
betaalbaar in 

2        

 

(f) Ten opsigte van enige besigheid, onderneming of ander entiteit, met of sonder regspersoonlikheid, 

enige belang wat die houer daarvan in staat stel om te deel in die winste en inkomste van sodanige 

besigheid, onderneming of ander entiteit (indien nie reeds in (a), (b), (c), (d) en (e) hierbo verklaar nie): 
NO. NAAM VAN 

HOUER 
VERHOUDING NAAM VAN 

ENTITEIT 
BELANG AARD NOMINALE 

WAARDE 
(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 
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1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self nie 

Voeg naam in 
van entiteit 
waarin belang 
gehou word 

Voeg 
persentasie 
belang gehou in 

Voeg beskrywing 
van aard van 
belang en 
besigheid in 

Voeg totale 
nominale 
waarde van 
belang in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2        

 

(g) Vergoeding, direkteurskappe, konsultante en retensieskappe: 
NO. NAAM VAN PARTY VERHOUDING NAAM VAN ENTITEIT AARD VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van party by 

die kontrak of 
ooreenkoms in 

Voeg verhouding met 
party in, indien nie self 
nie 

Voeg naam van entiteit in Voeg beskrywing van 
aard van werk wat verrig 
is in 

Voeg besonderhede in 
van alle vergoeding, 
inkomste, dividend 
betaalbaar 

2      

 

(h) Leningsrekeninge (uitgesluit verband-, voertuigfinansierings- en kleinhandelrekeninge): 
NO. NAAM VAN PARTY VERHOUDING NAAM VAN LENER AARD OORSPRONKLIKE 

LENINGSBEDRAG 
(ZAR) 

OUTSTANDING 
BALANCE (ZAR) 

1 Voeg naam van 
party by die 
leningsrekening in 

Voeg verhouding 
met party in, indien 
nie self nie 

Voeg naam van 
lener in 

Voeg beskrywing 
van aard van lening 
in 

Voeg oorspronklike 
leningsbedrag in 

Voeg uitstaande 
leningsbedrag in, 
insluitend uitstaande 
rente 

2       

 

(i) Vergoeding, inkomste, besoldiging, regte op inkomste, aandele, belange, skenkings, geskenke of 

enige ander voordele wat toeval voor of ingevolge die toekenning van 'n lisensie vir die instelling, 

lisensiëring of operasionalisering van 'n drank-, dobbel-, perdewedren- of weddery-instelling: 
NO. NAAM VAN 

BEGUNSTIGDE 
VERHOUDING NAAM VAN 

ENTITEIT 
AARD NOMINALE 

WAARDE (ZAR) 
VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van 

begunstigde in 
Voeg verhouding 
met begunstigde in, 
indien nie self nie 

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in 

Voeg beskrywing 
van aard van 
voordeel en redes 
daarvoor in 

Voeg totale 
nominale waarde 
van inkomste, 
aansprake op 
inkomste of enige 
ander voordeel in 

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, aansprake 
op inkomste, 
aandele, rente, 
skenkings, 
geskenke of enige 
ander voordele 
betaalbaar 

2       

 

(j) Sluiting of bestaan van enige kontrakte of ooreenkomste met aansoekers om 'n lisensie, bestaande 

lisensiehouers of geregistreerders: 
NO. NAAM VAN PARTY VERHOUDING NAAM VAN 

ENTITEIT 
AARD NOMINALE 

WAARDE (ZAR) 
VERGOEDING / 

INKOMSTE (ZAR) 
1 Voeg naam van 

party by die kontrak 
of ooreenkoms in 

Voeg verhouding 
met party in, indien 
nie self nie 

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in 

Voeg beskrywing 
van aard van 
kontrak of 
ooreenkoms in 

Voeg totale 
nominale waarde 
van kontrak of 
ooreenkoms in 

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, dividende 
betaalbaar 

2       

 

(k) Enige persoonlike belange 
NO. NAAM VAN HOUER VERHOUDING NAAM VAN ENTITEIT AARD WAARDE 
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1 Voeg naam van 
belangehouer in 

Voeg verhouding met 
houer in, indien nie self 
nie 

Voeg naam van entiteit of 
persoon in by wie die 
persoonlike belang 
bestaan 

Voeg beskrywing van 
aard van persoonlike 
belang in 

Voeg beskrywing van 
waarde van persoonlike 
belang in, hetsy geldelik 
of ander 

2      

 

HANDTEKENING VAN VERKLAARDER: Voeg handtekening van verklaarder in 

 

HANDTEKENING VAN KOMMISSARIS VAN EDE: Voeg handtekening van Kommissaris van Ede in 

VOLLE NAAM EN VAN: Voeg volle name en van van Kommissaris van Ede in 
BENAMING: Voeg benaming van Kommissaris van Ede in 

STRAATADRES: Voeg straatadres van Kommissaris van Ede in 

DATUM: Voeg datum in 

PLEK: Voeg plek in 
 

DATUM ONTVANG DEUR VOORSITTER VAN DIE RAAD: Voeg datum in 

HANDTEKENING VAN VOORSITTER VAN DIE RAAD: Voeg handtekening van Voorsitter van die 

Raad in 
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MEMORANDUM OOR DIE OOGMERKE  

VAN DIE  
KWAZULU-NATAL  

WET OP DIE MOSES KOTANE NAVORSINGSINSTITUUT, 2023 
 

 

1. ALGEMENE AGTERGROND 
Beide die haalbaarheidstudie en die studie oor die Nywerheidstrategie vir KwaZulu-Natal het 

aangedui dat die Provinsie 'n toegewese entiteit benodig om hom by te staan met navorsing 

en innovasie ten einde ekonomiese ontwikkeling in die Provinsie KwaZulu-Natal te fasiliteer. 

Daar is in beide studies voorgestel dat daar 'n behoefte aan 'n struktuur is wat 

verantwoordelikheid moet neem vir die koördinering, bemarking en ontwikkeling van navorsing 

in die Provinsie. 

 

In 2007 het die Departement van Ekonomiese Ontwikkeling en Toerisme (hierna "die 

Departement") beginselgoedkeuring van die Provinsiale Uitvoerende Raad versoek en verkry 

vir die instelling van die KwaZulu-Natal Moses Kotane Instituut (hierna "die Instituut”) – 

(a) as 'n artikel 21-maatskappy, vir tussentydse doeleindes; en 

(b) as 'n provinsiale openbare entiteit ingevolge die Wet op Openbare Finansiële 

Bestuur, 1999 (Wet No. 1 van 1999) (hierna "die WOFB"). 

 

In ooreenstemming met bogenoemde goedkeuring, is 'n artikel 21-maatskappy ingestel om te 

verseker dat die Provinsie nie die potensiële voordele verbonde aan navorsing en innovasie 

ontbeur nie, terwyl die wetgewing om 'n statutêre liggaam tot stand te bring deur die 

wetgewende proses gaan. Die maatskappy is geregistreer as 'n nie-winsgewende maatskappy 

ingevolge die Maatskappywet, 2008 (Wet No. 71 van 2008) (hierna "die Maatskappywet"). 

 

Die grondwetlike mandaat van die Departement en die Provinsiale Wetgewer om wetgewing 

uit te vaardig ten opsigte van ekonomiese ontwikkeling in die Provinsie spruit voort uit Deel A 

van Bylae 4 by die Grondwet van die Republiek van Suid-Afrika, 1996. Gemelde Bylae bepaal 

dat beide die nasionale en provinsiale sfere van regering oor funksionele en wetgewende 

bevoegdheid beskik oor enige aangeleentheid wat verband hou met nywerheidsbevordering, 

wat die ekonomiese navorsingsektor insluit. 

 

In die lig van bogenoemde, het hierdie Wetsontwerp ten doel om – 

(a) voorsiening te maak vir die instelling van die Instituut; 

(b) die oogmerke van die Instituut te bepaal; 
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(c) voorsiening te maak vir die bevoegdhede, pligte en funksies van die Instituut; 

(d) voorsiening te maak vir die beheer en bestuur van die Instituut; 

(e) voorsiening te maak vir die finansies van die Instituut; 

(f) voorsiening te maak vir die ondersteuning van projekte wat daarop gemik is om 

navorsing, innovasie, opleiding en ekonomiese ontwikkeling in KwaZulu-Natal te 

bevorder; en, 

(g) voorsiening te maak aangeleenthede wat daarmee verband hou. 

 

 

2. KLOUSULE-VIR-KLOUSULE-VERDUIDELIKING  
 

 

HOOFSTUK 1 

OMSKRYWINGS 

Klousule 1 

Maak voorsiening vir die omskrywing van woorde wat in hierdie Wetsontwerp gebruik word.  
 

 

HOOFSTUK 2 
INSTELLING VAN MOSES KOTANE NAVORSINGSINSTITUT 

Klousule 2 

Maak voorsiening vir die instelling van die Moses Kotane Navorsingsinstituut as 'n provinsiale 

openbare entiteit ingevolge die WOFB. 

 

Klousule 3 

Sit die oogmerke van die Instituut uiteen, naamlik die onderneming van navorsing wat uit die 

behoeftes van die provinsiale ekonomie voortspruit; strategiese leiding ten opsigte van 

innovasie en maritieme koördinerings- en implementeringsaktiwiteite; verskaffing van 

ekonomiese navorsing wat daarop gemik is om diensleweringsprogramme te ontwerp; 

onderneming van ekonomiese modellering wat daarop gemik is om toekomstige ekonomiese 

tendense te voorspel; instelling en instandhouding van 'n kennisbewaarportaal; fasilitering van 

die insameling van markintelligensie-inligting; onderneming van maatstafstudies ten opsigte 

van vergelykbare ekonomieë; onderneming van markontledingsnavorsing; verbetering van die 

kennisekonomie deur relevante sektor-gebaseerde navorsing; koördinering en fasilitering van 

meganismes om vennootskappe met akademiese instellings en die private sektor in die 

provinsie te versterk; en die fasilitering en bevordering van innovasie, opleiding en 

vaardigheidsontwikkeling rakende alle aspekte wat in hierdie klousule beoog word. 



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  313 

79 
 

 
Klousule 4 

Maak voorsiening vir die bevoegdhede, pligte en funksies van die Instituut, en ten einde 

eenvormigheid en samewerking tussen alle staatsorgane in die provinsiale en plaaslike 

regeringsfere te bevorder oor aangeleenthede wat verband hou met ekonomiese navorsing, 

innovasie en die ontwikkeling van die maritieme sektor, moet die Instituut as 'n skakel optree 

tussen staatsorgane in die provinsiale en plaaslike regeringsfere, en eksterne 

belanghebbendes, en met enige organisasie, struktuur of liggaam skakel wat 'n belang in enige 

aangeleentheid het wat daarmee verband hou. Ten einde uitvoering te gee aan sy verpligtinge, 

kan die Instituut ooreenkomste aangaan met enige persoon met kundigheid op 'n bepaalde 

gebied ten einde die Instituut by te staan of te adviseer met betrekking tot enige 

aangeleentheid wat verband hou met sy oogmerke en funksies, en in die algemeen alles doen 

wat nodig is om sy oogmerke te bereik; hy kan in die loop van sy sake onroerende eiendom 

verkry, hou of vervreem; en ten einde by te dra tot die ontwikkeling van menslike kapasiteit 

rakende navorsingsvaardighede binne die Provinsie, kan die Instituut stipendiums en beurse 

verskaf aan studente wat in 'n ekonomiese navorsingsrigting studeer of beoog om te studeer. 

 

 

HOOFSTUK 3 
RAAD VAN INSTITUUT 

Klousule 5 

Bepaal dat die Instituut deur 'n Raad bestuur word en bestaan uit ten minste vyf, maar nie 

meer as sewe lede nie wat deur die verantwoordelike lid van die Uitvoerende Raad (hierna 

"die LUR") aangestel word. Dit bepaal voorts dat 'n prosedure deur die LUR gevolg moet word 

wanneer benoemings vir die aanstelling van persone op die Raad aangevra word, en vir die 

aanstelling van lede van die Raad. In hierdie klousule word ook voorsiening gemaak vir die 

toesighoudende rol wat die Uitvoerende Raad moet speel in die benoeming en aanstelling van 

persone om op die Raad van die Instituut te dien deurdat dit 'n verpligting op die LUR lê om, 

ondere andere, die Uitvoerende Raad, na die aanstelling van die lede van die Raad, van die 

name van die lede te voorsien. 

 
Klousule 6 

Sit die gronde uiteen vir die diskwalifikasie van lede wat staan aangestel te word om op die 

Raad te dien. 

 
Klousule 7 
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Maak voorsiening vir 'n verpligting op die persone wat benoem is om op die Raad te dien om, 

binne 10 dae na ampsaanvaarding, hul finansiële belang in enige maatskappy of ander 

belange bekend te maak, en aan die begin van die finansiële jaar, binne tien dae na verkryging 

van sodanige finansiële belang of enige ander belang in enige maatskappy, met dien 

verstande dat die versuim om sodanige belang te openbaar kan lei tot die diskwalifikasie of 

beëindiging van sodanige lid se lidmaatskap van die Raad. 

 
Klousule 8 

Maak voorsiening vir die ampstermyn en heraanstelling van die lede van die Raad van die 

Instituut. 

 
Klousule 9 

Sit die gronde uiteen vir die ontruiming, verwydering en bedanking van raadslede. 

 
Klousule 10 

Bemagtig die LUR om 'n lid van die Raad tydelik te skors ten einde die LUR in staat te stel om 

bewerings te ondersoek wat, indien daar gevind word dat dit die waarheid is, daartoe kan lei 

dat die lid se aanstelling beëindig word. 

 
Klousule 11 

Maak voorsiening vir aangeleenthede wat verband hou met die vergaderings en prosedures 

van die Raad, soos die frekwensie van die vergaderings van die Raad, die kworum van die 

vergadering, en die wyse waarop besluite van die Raad geneem word. 

 
Klousule 12 

Maak voorsiening vir die verpligting op die lede van die Raad om hulself te onttrek in gevalle 

waar 'n botsing van belange kan ontstaan met betrekking tot enige aangeleentheid wat deur 

die Raad bespreek word. Die gevolge van die versuim van die lid, wat 'n belang het of kan hê 

by die aangeleentheid wat bespreek word, om hom- of haarself te onttrek, is dat sodanige 

verrigtinge as ongeldig geag word. 

 
Klousule 13 

Bemagtig die LUR om die vergoeding van die lede van die Raad te bepaal. 

 
Klousule 14 

Maak voorsiening vir die instelling van komitees om die Raad by te staan, en vir die beëindiging 

van hul bestaan of mandaat. 
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Klousule 15 

Handel oor koöptering van persone op die Raad. 

 
Klousule 16  
Maak voorsiening vir die instelling van Adviespanele. 

 

 
HOOFSTUK 4 

HOOF UITVOERENDE BEAMPTE EN PERSONEEL VAN DIE INSTITUUT 
Klousule 17  

Maak voorsiening vir aangeleenthede wat verband hou met die aanstelling van die Hoof 

Uitvoerende Beampte (hierna “die HUB”) van die Instituut, naamlik dat die HUB deur die Raad 

in oorleg met die LUR aangestel word, en dat die HUB vir 'n spesifieke tydperk aangestel word. 

 
Klousule 18 

Handel oor die funksies van die HUB. 

 
Klousule 19 

Handel oor die bedanking, en die gronde en prosedure vir die verwydering van die HUB. 

 
Klousule 20 

Handel oor die aanstelling van personeel van die Instituut in ooreenstemming met toepaslike 

wetgewende voorskrifte en beleidsrigtings. 

 
Klousule 21 

Maak voorsiening vir die sekondering of oorplasing van personeel na die Instituut. 

 

 

HOOFSTUK 5 

TOESIGHOUDENDE ROL VAN LUR 
Klousule 22 

Maak voorsiening vir die toesighoudende rol van die LUR vir die monitering van die Instituut 

en Raad rakende die uitoefening van hul bevoegdhede en uitvoering van hul funksies. Dit 

maak voorts voorsiening vir die uitreiking van beleidsvoorskrifte en strategiese riglyne deur die 

LUR aan die Instituut vir die effektiewe en doeltreffende funksionering van sy bevoegdhede. 
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HOOFSTUK 6 

BEFONDSING EN FINANSIËLE BESTUUR VAN INSTITUUT 

Klousule 23 

Maak voorsiening vir die befondsingsbronne van die Instituut wat geld insluit wat deur die 

Provinsiale Wetgewer aan die Instituut bewillig is, rente op beleggings van die Instituut en 

inkomste wat wettiglik uit enige ander bron verkry word. Hierdie klousule handel ook oor die 

aanwending en belegging van sodanige fondse. 

 
Klousule 24 

Maak voorsiening vir goeie finansiële bestuur van die fondse van die Instituut deur volledige 

en behoorlike boekhouding en al die nodige rekords wat deur toepaslike wetgewing vereis 

word, en verslagdoening aan die Raad oor die finansiële status van die Instituut. 

 
Klousule 25 

Maak voorsiening vir die ouditering van die finansiële state van die Instituut en die voorlegging 

van 'n jaarverslag aan die Provinsiale Wetgewer. 

 
Klousule 26 

Maak voorsiening vir die prosedure vir die instelling van regsgedinge teen die Instituut. 

 
 

HOOFSTUK 7 

ALGEMENE BEPALINGS 

Klousule 27 

Maak voorsiening vir die beveiliging van vertroulike inligting wat deur die Instituut gehou word. 

 
Klousule 28 

Maak voorsiening vir die reg om die naam van die Instituut te gebruik. 

 
Klousule 29 

Maak voorsiening vir die delegering van sekere bevoegdhede deur die LUR, die Raad of die 

HUB onderworpe aan sodanige voorwaardes wat deur die delegerende persoon of liggaam 

nodig geag word. 

 

Klousule 30 

Bemagtig die LUR om regulasies uit te vaardig ooreenkomstig die riglyne wat in hierdie 

klousule neergelê is.  
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Klousule 31 

Maak voorsiening vir die likwidasie van die maatskappy en oorgangsbepalings. 

 
Klousule 32 

Maak voorsiening vir misdrywe ingevolge hierdie Wetsontwerp. 

 
Klousule 33 

Maak voorsiening vir strawwe ten opsigte van misdrywe waarvoor in hierdie Wetsontwerp 

voorsiening gemaak word.   

 

Klousule 34 

Maak voorsiening vir die kort titel van hierdie Wetsontwerp en die inwerkingtreding van die 

Wetsontwerp. 

 

 

3. ORGANISATORIESE EN PERSONEELIMPLIKASIES VIR PROVINSIALE REGERING 

Hierdie Wetsontwerp skep 'n statutêre liggaam wat deur die Raad en die HUB beheer en 

bestuur word. Die Wetsontwerp maak ook voorsiening vir die aanstelling van personeel om 

die dag-tot-dag funksies van die Raad te verrig. Daar word voorsien dat die Instituut teen die 

tyd dat hierdie Wetsontwerp uitgevaardig word, die Raad, die HUB en personeel van die artikel 

21-maatskappy sal erf, onderhewig aan die bepalings van hierdie Wet. In die lig daarvan, vir 

die doel van die Instituut wat ingevolge hierdie Wetsontwerp ingestel is, sal daar geen nuwe 

organisatoriese of personeelimplikasies vir die Provinsiale Regering wees nie. 

 

 
4. FINANSIËLE IMPLIKASIES VIR PROVINSIALE REGERING 

Die befondsing van die artikel 21-maatskappy is gedra uit gelde wat deur die Provinsiale 

Wetgewer aan hom bewillig is, dus is daar geen nuwe finansiële implikasies vir die Provinsiale 

Regering wanneer die Instituut ingevolge hierdie Wetsontwerp tot stand kom nie. 

 
 
5. DEPARTEMENTE / LIGGAME GERAADPLEEG 
Die volgende departemente en liggame is geraadpleeg- 

(a) KZN Openbare Sektor Prokureursforum; 

(b) die Raad en Personeel van die Moses Kotane Instituut; 

(c) Tersiêre Instellings; en 
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(d) Georganiseerde Arbeid. 

 
6. GRONDWETLIKE IMPLIKASIES  
Geen. 

 

 

7. KONTAKPERSONE 

7.1 Naam:   Mnr BN Nkontwana 

Pos:    Hoof van die Departement (EDTEA) 

Selfoon:   082 889 1819 

E-pos:   Nhlakanipho.Nkontwana@kznedtea.gov.za 

 

 

7.2  Naam:   Me S Padayachee  

Pos:    Waarnemende Direkteur Regsdienste (EDTEA) 

Selfoon:   083 654 411 

E-pos:   Sue.Padayachee@kznedtea.gov.za 
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UMTHETHOSIVIVINYO WESIKHUNGO SOCWANINGO I-MOSES KOTANE 
WAKWAZULU-NATALI, 2023 
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UMTHETHOSIVIVINYO 
Wokuhlinzekela ukusungulwa kwesiKhungo soCwaningo i-Moses Kotane; wokunquma 
izinhloso, amandla, amajoka kanye nemisebenzi yesiKhungo soCwaningo i-Moses 
Kotane; wokunquma indlela yokuphathwa, yokulawulwa, yokuqashwa kwabasebenzi 
kanye neyokuhlinzekwa ngezimali kwesiKhungo soCwaningo i-Moses Kotane; kanye 
nokuhlinzekela okunye okuphathelene nalokho. 
 

 

MAWUMISWE yisiShayamthetho sesiFundazwe saKwaZulu-Natali, kanje: 

 

 

UKUHLELWA KWEZIGABA 

Isigaba 

 

ISAHLUKO 1 

IZINCAZELO 

1. Izincazelo 

 

ISAHLUKO 2 

ISIKHUNGO SOCWANINGO I-MOSES KOTANE 

2. Ukusungulwa kwesiKhungo soCwaningo i-Moses Kotane 

3. Izinhloso zesiKhungo 

4. Amandla, amajoka kanye nemisebenzi yesiKhungo 

 

ISAHLUKO 3 

IBHODI LESIKHUNGO 

5. Ukubunjwa kweBhodi 

6. Ukungafaneleki ukuqokelwa kwiBhodi 

7. Ukudalula ukuhlomula ngokwezezimali nokuhlomula ngandlela thile kwamalungu eBhodi 

8. Isikhathi sokuba sesikhundleni noma sokuqokelwa elinye ihlandla kwelungu leBhodi 
9. Izikhala, ukususwa kanye nokwesula esikhundleni kwamalungu eBhodi 

10. Ukuhoxiswa kwelungu leBhodi 

11. Imihlangano kanye nezinqubo ezilandelwa emihlanganweni yeBhodi 

12. Ukuhoxa kwelungu emihlanganweni nasezingxoxweni zeBhodi 

13. Amaholo amalungu eBhodi 

14.Ukusungulwa kwamakomidi azosiza iBhodi 



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  321 

87 
 

15. Ukubonisana neBhodi nokuhlinzekwa ngosizo kweBhodi 

16. Amathimba abeluleki 

 

ISAHLUKO 4 

ISIKHULU ESIPHEZULU KANYE NABASEBENZI BESIKHUNGO 

17. IsiKhulu esiPhezulu sesiKhungo 

18. Imisebenzi yesiKhulu esiPhezulu 

19. Ukwesula kanye nokususwa esikhundleni kwesiKhulu esiPhezulu 

20. Abasebenzi besiKhungo 

21. Ukusiswa noma ukudluliselwa kwabasebenzi kwisiKhungo 

 

ISAHLUKO 5 

IQHAZA LOKUPHATHA LIKANGQONGQOSHE 

22. Amandla okuphatha kaNgqongqoshe  

 

ISAHLUKO 6 

UKUXHASWA NGEZIMALI KWESIKHUNGO NOKUPHATHWA KWEZIMALI 

ZESIKHUNGO 

23. Izimali zesiKhungo 

24. Ukuphathwa kwezimali 

25. Ucwaningomabhuku nombiko wonyaka 

26. Izinyathelo zomthetho ezithathelwa isiKhungo 
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IZINHLINZEKO EZIJWAYELEKILE 

27. Ukuvikelwa kolwazi oluyimfihlo olugodlwe yisiKhungo 

28. Ukusetshenziswa kwegama lesiKhungo 

29. Ukudluliselwa kwamandla 
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31. Ukuhlakazwa kweNkampani nezinhlinzeko zoguquko eziphathelene nalokho 

32. Amacala ajwayelekile 

33. Izinhlawulo 
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UHLELO 

Uhlelo: Amafomu 
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ISAHLUKO 1 

IZINCAZELO 

Izincazelo 

1. Kulo Mthetho, ngaphandle uma ingqikithi isho okwehlukile – 

“uMthetho” kushiwo uMthetho, futhi kubandakanya nemithethonqubo; 

 

“iBhodi” kushiwo iBhodi lesiKhungo eliqokwe ngokwesigaba 5; 

 

“isiKhulu esiPhezulu” kushiwo isiKhulu esiPhezulu sesiKhungo, esiqokwe 

ngokwesigaba 17; 

 

“iNkampani” kushiwo iNkampani eNgenzinzuzo ebhaliswe ngaphansi kwesigaba 21 

soMthetho weziNkampani, 1973 (uMthetho No. 61 ka 1973), iNombolo yayo 

yokuBhaliswa ethi No. 2007/031250/08 eyaziwa ngokuthi yisiKhungo i-Moses Kotane 

noma umlandeli ngokomthetho futhi, okuyiyona elandele leyo nkampani 

ngokwesikhundla; 

 

“uMthethosisekelo” kushiwo uMthethosisekelo weRiphabhulikhi yaseNingizimu 

Afrika, 1996; 

 

“uMnyango” kushiwo umnyango obhekele ukuthuthukiswa komnotho esiFundazweni; 

 

“uMkhandlu oPhethe” kushiwo uMkhandlu oPhethe wesiFundazwe oshiwo esigabeni 

132 soMthethosisekelo; 

 

“unyaka wezimali” kushiwo isikhathi esiqala mhla lu-1 kuMbasa wanoma yimuphi 

unyaka siphele mhla zingama-31 kuNdasa wonyaka olandelayo; 

 

“iGazethi” kushiwo iGazethi esemthethweni yesiFundazwe; 

 

“iNhloko yoMnyango” kushiwo umuntu oqokwe njengeNhloko yoMnyango 

ngokwesigaba 12 soMthetho kaHulumeni, 1994 (isiMemezelo 103 sika 1994); 

 

“ukuhlomula ngandlela thile” kubandakanya, noma yikuphi ukuhlomula kwanoma 

yimuphi umuntu ilungu leBhodi – 

(a) elibambisene naye ebhizinisini noma umqashi, ngaphandle koMbuso; 

(b) elishade naye, eliganene naye ngokwesintu, elihlalisana naye okwabantu 



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  323 

89 
 

abaganene; noma 

(c) oyingane yalo, ongumzali walo noma elizalwa naye; 

 

“isiKhungo” kushiwo isiKhungo soCwaningo i-Moses Kotane esisungulwe 

ngokwesigaba 2; 

 

“uNgqongqoshe” kushiwo iLungu loMkhandlu oPhethe esiFundazweni elibhekele 

ukuthuthukiswa komnotho; 

 

“ilungu” kushiwo ilungu leBhodi eliqokwe ngokwesigaba 5; 

 

“iKomidi lemiSebenzi” kushiwo iKomidi lemiSebenzi lesiShayamthetho 

sesiFundazwe elibhekele ukuthuthukiswa komnotho; 

 

“okunqunyiwe” kushiwo okunqunywe umthethonqubo ngaphansi kwesigaba 30, kanti 

“ukunquma” kunencazelo efanayo; 

 

“isiFundazwe” kushiwo isiFundazwe saKwaZulu-Natali esigabeni 103 

soMthethosisekelo kanti "esifundazweni" kunencazelo efanayo; 

 

“uHulumeni wesiFundazwe” kushiwo uHulumeni wesiFundazwe saKwaZulu-Natali; 

 

“isiShayamthetho sesiFundazwe” kushiwo isiShayamthetho sesiFundazwe 

esishiwo esigabeni 105 soMthethosisekelo, nesinegunya lokushaya imithetho 

esiFundazweni eshiwo esigabeni 104(1) soMthethosisekelo; 

 

“uMthetho wokuPhathwa kweziMali zikaHulumeni” kushiwo uMthetho 

wokuPhathwa kweziMali zikaHulumeni, 1999 (uMthetho No. 1 ka 1999); kanti 

 

“imithethonqubo” kushiwo imithethonqubo eyenziwe ngokwesigaba 30. 

 

 

ISAHLUKO 2 

ISIKHUNGO SOCWANINGO I-MOSES KOTANE 

Ukusungulwa kwesiKhungo soCwaningo i-Moses Kotane 

2.(1) IsiKhungo soCwaningo i-Moses Kotane ngalokhu siyasungulwa njengomlandeli 

ngokomthetho weNkampani.  
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(2) IsiKhungo siwumuntu ngokomthetho. 

 

(3) IsiKhungo siwuhlaka lukahulumeni wesifundazwe njengoba kuchazwe esigabeni 1 

soMthetho wokuPhathwa kweziMali zikaHulumeni. 

 

(4) IBhodi liwuHlaka olunesibopho sokubika lesiKhungo, njengoba kuhlinzekelwe esigabeni 

49(2)(a) soMthetho wokuPhathwa kweziMali zikaHulumeni. 

 

 

Izinhloso zesiKhungo  
3. Izinhloso zesiKhungo – 

(a) ukwenza ucwaningo oluzohlinzeka ngezimpendulo kokudingekayo emnothweni 

wesifundazwe –  

(i) ngocwaningo lwezomnotho; 

(ii) ngokwelulekwa;  

(iii) ngokuthuthukisa amakhono;   

(iv) nangokuthuthukisa ezamabhizinisi; 

(b) ukuhola ngobuchule ukuphuculwa kanye nokudidiyelwa nokuqaliswa kwezinhlelo  

eziphathelene nezasolwandle; 

(c) ukuhlinzeka ucwaningo lwezomnotho oluhlose ukuqinisekisa ukusungulwa 

kwezinhlelo zokulethwa kwezidingo emphakathini; 

(d) ukusebenzisa uhlelo lwezomnotho oluzokwazi ukuqagula okungase kwenzeke 

esikhathini esizayo; 

(e) ukusungula kanye nokugcina isigcinalwazi; 

(f) ukuqinisekisa ukuqoqwa kolwazi oluphathelene nokusebenza kwezimakethe; 

(g) ukuqhathanisa njalo ucwaningo neminye iminotho ethi ayifane; 

(h) ukwenza ucwaningo ngezimakethe; 

(i) ukwengezelela ulwazi lwezomnotho ngokwenza ucwaningo olugxile emikhakheni 

ethile, okubandakanya, le mikhakha elandelayo: 

(i) owolwazi kanye nowobuchwepheshe bezokuxhumana; 

(ii) ophathelene nezasolwandle; 

(iii) owezokuvakasha; 

(iv) owezokuthuthukiswa kwezindawo zasemakhaya kanye namalokishi; 

(v) owezolimo; kanye 

(vi) nowezokukhiqiza; 

(j) ukudidiyela izindlela zokuqinisa ukusebenzisana nezikhungo zemfundo ephakeme 

kanye nezinkampani ezizimele esifundazweni; kanye 
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(k) nokuqinisekisa futhi nokugqugquzela ukuphuculwa, ukuqeqeshwa kanye 

nokuthuthukiswa kwamakhono kukho konke okushiwo ezindimeni (a) kuya ku (j). 

 

 

Amandla, amajoka kanye nemisebenzi yesiKhungo 

4.(1) Kuncike kwizinhlinzeko zesigaba 2(4), isiKhungo kumele – 

(a) silawule izimali esizabelwe yisiShayamthetho sesiFundazwe; 

(b) sithole imithombo futhi silawule izimali eziqhamuka kweminye imithombo 

ngaphandle kwezimali esizabelwe yisiShayamthetho sesiFundazwe;  

(c) sisebenzisane nezinye izikhungo ezenza okufanayo naso ukwenza lokho 

esijutshelwe kona; 

(d) sigqugquzele ukuthi isiKhungo sibe sezingeni lamazwe omhlaba, ngokubamba 

iqhaza emihlanganweni yakwamanye amazwe; 

(e) sakhe ubudlelwano nababambe iqhaza bakuleli kanye nabakwamanye amazwe 

abasemkhakheni wezocwaningo, wezokuqamba amasu amasha kanye nemboni 

yezasolwandle; 

(f) sisungule isizindalwazi siphinde sihlinzeke ulwazi oluphathelene nomnotho 

wesiFundazwe; 

(g) seluleke ababambe iqhaza ngezindaba eziphathelene nocwaningo, ngemiphumela 

yocwaningo olwenziwe; okanye 

(h) seluleke uHulumeni wesiFundazwe mayelana ngenqubomgomo, ngemithetho, 

nangemithethonqubo ephathelene nocwaningo, nokuqamba amasu amasha kanye 

nemboni yezasolwandle. 

 

(2) Ukuze kugqugquzelwe ukusebenza ngendlela efanayo nokubambisana kwazo zonke 

izinhlaka zombuso kuhulumeni wesifundazwe nowezindawo ngezindaba eziphathelene 

nocwaningo lwezomnotho, ukuqamba amasu amasha kanye nokuthuthukiswa komkhakha 

wezasolwandle, isiKhungo kumele –  

(a) sibe umxhumanisi phakathi kwezinhlaka zombuso kuhulumeni wesifundazwe 

nowezindawo, kanye nababambe iqhaza abangaphandle; futhi 

(b) sixhumane siphinde sixoxisane nanoma iyiphi inhlangano, yiluphi uhlaka nanoma 

yimuphi onentshisekelo kunoma yiluphi udaba oluphathelene nalokho. 

 

(3) Ukuze sikwazi ukwenza imisebenzi esijutshelwe yona, kuncike kwizinhlinzeko zesigaba 

2(4), isiKhungo – 

(a) singaba nezivumelwano nanoma yimuphi umuntu onobungoti emkhakheni othile, 

ukuze asize noma aluleke isiKhungo mayelana nanoma yiluphi udaba oluphathelene 
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nezinhloso kanye nemisebenzi yaso;  

(b) ngokwejwayelekile, singenza konke okufanele ukufeza izinhloso zaso; futhi 

(c) singathola, singaba noma singachitha nanoma iyiphi impahla engenakususwa 

ngesikhathi senza umsebenzi waso. 

 

(4) Ukuze sikwazi ukufaka isandla ekuthuthukiseni amakhono abantu maqondana namakhono 

okwenza ucwaningo esiFundazweni, isiKhungo, kuncike kwizinhlinzeko zesigaba 2(4), 

singahlinzeka ngemifundaze kubafundi abasafunda noma abahlose ukwenza izifundo 

emkhakheni wocwaningo lwezomnotho, nanoma yimuphi umkhakha, ongalekelela isiKhungo 

emsebenzini waso nakwizinhlosongqangi zaso.  

 

 

ISAHLUO 3 

IBHODI LESIKHUNGO 

Ukubunjwa kweBhodi  
5.(1) IBhodi liqukethe – 

(a) amalungu okungenani amahlanu kodwa angeqile kwayisikhombisa aqokwe 

uNgqongqoshe; kanye 

(b) nesiKhulu esiPhezulu, ngokwesikhundla saso, njengoba kushiwo esigabeni 17(5): 

Kuncike ekutheni iBhodi lesiKhashana kumele libunjwe ngendlela eshiwo esigabeni 31(4). 

 

(2) Amalungu eBhodi kumele abe abantu abafanelekile nabakulungele ukufeza izinhloso 

zesiKhungo, ewonke abe nolwazi noma isipiliyoni kwezemfundo ephakeme, emkhakheni 

wezocwaningo noma wezasolwandle noma abe nala makhono nalobu ngoti – 

(a) amakhono, isipiliyoni kanye neziqu kwezocwaningo kanye nakwezokushicilela; 

(b) amakhono, isipiliyoni kanye neziqu kwesazolwandle; 

(c) amakhono, isipiliyoni kanye neziqu kwezokuphatha kuhulumeni; 

(d) amakhono, isipiliyoni kanye neziqu kwezomthetho; kanye 

(e) namakhono, isipiliyoni kanye neziqu kwezezimali kanye 

nakwezocwaningomabhuku. 

 

(3) Uma kuqokwa amalungu eBhodi, uNgqongqoshe kumele aqinisekise ukuthi – 

(a) kulungiswa ukungalingani okwakukhona phambilini;  

(b) nokuthi iBhodi lilonke kumele libe namakhono nobungoti okudingekayo kanye 

nokufanelekile. 

(4) Uma kuqokwa amalungu eBhodi, uNgqongqoshe kumele aqoke abantu – 

(a) abamele izikhungo zemfundo ephakeme; 
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(b) abamele izikhungo zocwaningo; 

(c) ababambe iqhaza emkhakheni wezomnotho; 

(d) abamele umkhakha wezomthetho;  

(e) abamele izigungu zamabhizinisi; kanye 

(f) nalowo muntu noma nalabo bantu uNgqongqoshe angabona befanelekile 

ukuzobhekana nezidingo ezithile zeBhodi, njengabantu abawongoti kwezezimali. 

 

(5) UNgqongqoshe kumele aqoke – 

(a) elinye lamalungu eBhodi njengoSihlalo weBhodi; kanye 

(b) nelinye lamalungu eBhodi njengoSekela Sihlalo weBhodi. 

 

(6) UNgqongqoshe angaqoka umuntu omele uMnyango – 

(a) ozoba umxhumanisi phakathi kukaNgqongqoshe kanye neBhodi; 

(b) ozobika kuNgqongqoshe ngezikhathi ezithile mayelana nezindaba zisemqoka; futhi 

(c) ozokwethamela imihlangano yeBhodi aphinde abambe iqhaza kokudingidwayo: 

Kuncike ekutheni akanalo ilungelo lokuvota uma iBhodi lithatha izinqumo. 

 

(7) UNgqongqoshe kumele, ashicilele isaziso kwiGazethi, ameme noma yiziphi izinhlangano 

ezinentshisekelo ezisesiFundazweni ukuba ziphakamise abantu abazoqokelwa kwiBhodi. 

 

(8) Isimemo seziphakamiso kumele sicacise – 

(a) inqubo ezolandelwa uma kwenziwa iziphakamiso; 

(b) okudingekayo ukuze umuntu aphakanyiswe; kanye 

(c) nosuku lokuvalwa kweziphakamiso. 

 

(9) UNgqongqoshe kumele – 

(a) aqoke ithimba lokuhlunga eliqukethe izikhulu eziphezulu zoMnyango ukuba 

licubungule iziphakamiso ebese lenza izincomo kuNgqongqoshe ngabaphakanyiselwe 

ukuqokelwa kwiBhodi; 

(b) acubungule zonke iziphakamiso zabaphakanyiselwe ukuqokwa; futhi 

(c) kuncike kwizinhlinzeko zesigatshana (1)(a), aqoke abaphakanyisiwe ngobuningi 

babo njengoba kungadingeka. 

 

(10) UNgqongqoshe kumele, ngaphambi kokuthi kuphele izinsuku ezingamashumi ayisithupha 

ngemuva kokuqokwa kwamalungu eBhodi ngokwesigatshana (1), azise uMkhandlu oPhethe 

kanye neKomidi leMisebenzi lesiShayamthetho amagama amalungu aqokiwe kanye 

nesikhathi aqokelwe sona. 
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(11) Lesi sigaba, sisebenza ngezinguquko ezidingekayo, uma kugcwaliswa izikhala kwiBhodi. 

 

 

Ukungafaneleki ukuqokelwa kwiBhodi 
6. Umuntu akafaneleki ukuqokelwa kwiBhodi noma ukuqhubeka nokuba yilungu leBhodi uma 

– 

 (a) ecwile ezikweletini ngokungenakuhlengeka; 

 (b) emenyezelwe yinkantolo njengongaphilile ngokomqondo; 

(c) ethinteka ngqo noma ngandlela thile kunanoma yiziphi izinkontileka nesiKhungo; 

(d) ewumuntu ophathelwe ifa lakhe; 

(e) eke noma yingasiphi isikhathi wasuswa esikhundleni ngenxa yokungaziphathi kahle 

okubandakanya ukweba noma ukukhwabanisa; 

(f) elahlwe yicala futhi wagwetshwa ngaphandle kokunikwa ithuba lokukhetha phakathi 

kokuboshwa nokukhokha inhlawulo: Kuncike ekutheni lokho kungafaneleki ngokwale 

ndima kuphela eminyakeni emihlanu ngemuva kokuqedwa kwesigwebo; noma 

(g) ehluleka ukudalula ukuhlomula ngokuhambisana nesigaba 7(1), noma ethamele 

noma ebe yingxenye yemihlangano yeBhodi ngesikhathi esahlomula ngendlela eshiwo 

esigabeni 7. 

 

 

Ukudalula ukuhlomula ngokwezezimali noma ngandlela thile kwamalungu eBhodi 
7.(1) Ilungu kumele, ngaphambi kokuphela kwezinsuku eziyishumi liqokiwe ebese kuba njalo 

ngonyaka ngemuva kwalokho, lidalule ukuhlomula ngokwezezimali kuNgqongqoshe 

ngokubhalwe phansi ngendlela ehambisana neFomu 1 loHlelo. 

 

(2) Uma ilungu leBhodi lihlomula kunoma iyiphi inkampani, noma lihlomula kwenye indawo, 

ngesikhathi ilungu leBhodi lisesesikhundleni, zingakapheli izinsuku eziyishumi kusukela 

osukwini eliqale ngalo lokho kuhlomula, kumele lidalule kuNgqongqoshe ngokubhalwe phansi 

ngendlela ehambisana neFomu 1 loHlelo. 

 

(3) Nanoma yikuphi ukwehluleka kwelungu ukudalula ukuhlomula ngokwesigatshana (1) no 

(2) kungaholela ekutheni lisuswe esikhundleni, kuncike kwizinhlinzeko zesigaba 9(2). 

 

(4) UNgqongqoshe kumele agcine irejista elivuselelwe lamalungu eBhodi ahlomulayo nadalule 

ukuhlomula kwawo ngokwalesi sigaba. 
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Isikhathi sokuba esikhundleni noma ukuqokelwa elinye ihlandla kwelungu leBhodi 
8.(1) Ilungu liqokelwa kwiBhodi isikhathi esiyiminyaka emithathu noma esingaphansi kwaleso 

njengoba kunganquma uNgqongqoshe. 

 

(2) Uma kuphela isikhathi salo sokuba sesikhundleni, ilungu lingaphinde liqokelwe elinye 

ihlandla lesikhathi esingeqile eminyakeni emihlanu, noma leso sikhathi esingaphansi kwalokho 

njengoba kunganquma uNgqongqoshe. 

 

 

Izikhala, ukususwa kanye nokwesula esikhundleni kwamalungu eBhodi 
9.(1) Ilungu leBhodi kumele lishiye isikhundla uma lingasafanelekile njengoba kushiwo 

esigabeni 6. 

 

(2) Ilungu leBhodi lingasuswa esikhundlenil ngenxa yokungaziphathi kahle, yokungethembeki, 

yokwehluleka ukwenza umsebenzi ngemuva kokuthi uNgqongqoshe ethole lokho, kuncike 

ekulandelweni kwezinqubo ezifanele. 

 

(3) UNgqongqoshe angalisusa ilungu esikhundleni uma liphuthe emihlanganweni yeBhodi 

emithathu noma ngaphezulu elandelanayo. 

 

(4) Ilungu lingasula esikhundleni ngokubhalwe phansi ngokunikeza uNgqongqoshe isaziso 

sezinsuku ezingekho ngaphansi kwezingamashumi amathathu: Kuncike ekutheni 

uNgqongqoshe angakuchitha lokho kwesula. 

 

(5) Uma kuvela isikhala kwiBhodi, uNgqongqoshe, kumele aqoke umuntu ozogcwalisa leso 

sikhala isikhathi esisele selungu ebelisesikhundleni lowo muntu aqokelwe kusona, 

ngokuhambisana nezinhlinzeko zesigaba 5. 

 

(6) Uma lingekho iBhodi elisebenza ngendlela efanele – 

(a) imisebenzi kanye namandla eBhodi anikezwa isiKhulu esiPhezulu okwesikhashana 

ngokuhambisana nezinhlinzeko zesigaba 49(2)(b) soMthetho wokuPhathwa kweziMali 

zikaHulumeni; futhi 

(b) uNgqongqoshe kumele, ngokushesha, kodwa zingakapheli izinsuku ezingama-60 

enze konke okusemandleni akhe ukuqinisekisa ukuthi isiKhungo silawulwa yiBhodi 

esebenza ngendlela efanele. 
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Ukuhoxiswa kwelungu leBhodi 
10. UNgqongqoshe, kuncike ekulandelweni kwezinqubo ezifanele, angahoxisa ilungu leBhodi 

ngesikhathi esaphenya ngezinsolo elibekwe zona, uma kutholakala ukuthi ziyiqiniso, lokho 

kungaholela ekutheni ilungu lihoxiswe njengoba kushiwo esigabeni 9(2). 

 

 

Imihlangano kanye nezinqubo ezilandelwayo emihlanganweni yeBhodi 
11.(1) Umhlangano wokuqala weBhodi kumele ubanjwe endaweni, ngosuku nangesikhathi 

esinqunywe uNgqongqoshe, ngemuva kwalokho imihlangano elandelayo kumele inqunywe 

uSihlalo. 

 

(2) Iningi lamalungu akhona eBhodi aqukethe isibalo sabantu abavumelekile ukubamba 

umhlangano weBhodi, futhi udaba olusezithebeni zeBhodi lunqunywa amavoti amaningi 

amalungu akhona emhlanganweni. 

 

(3) Okudingidwa emhlanganweni weBhodi kumele, kuncike kwizinhlinzeko zalesi sigaba, 

kunqunywe uSihlalo kubandakanya nelungelo lokunquma ukuthi nanoma yiluphi udaba 

oludingidwayo lungahoxiswa ngaphambi kokuthi luvotelwe. 

 

(4) USihlalo kumele engamele yonke imihlangano yeBhodi: Kuncike ekutheni uma engekho 

emhlanganweni uSekela Sihlalo kumele kube nguye owengamela umhlangano futhi uma 

kwenzeka bengabikhona bobabili emhlanganweni weBhodi, amalungu akhona angaqoka 

oyedwa phakathi kwawo ozobamba njengoSihlalo kulowo mhlangano. 

 

(5) Isinqumo seBhodi kumele sithathwe yiningi lamavoti amalungu akhona emhlanganweni 

futhi, uma kuba nokulingana kwamavoti mayelana nanoma yiluphi udaba, uSihlalo uyokuba 

nevoti eliyingqaqafindo ngaphezu kwevoti lakhe elijwayelekile. 

 

(6) IBhodi kumele lihlele ukuthi ligcine amaminithi emihlangano. 

 

(7) Asikho isinqumo seBhodi esingathathwa njengesingekho emthethweni ngesizathu sokuba 

khona kwesikhala kwiBhodi: Kuncike ekutheni isinqumo sithathwa yiningi elidingekayo 

lamalungu eBhodi akhona emhlanganweni futhi avumelekile ukuhlala njengamalungu eBhodi. 

 

(8) USihlalo angabiza, noma iningi lamalungu eBhodi lingabiza umhlangano ophuthumayo 

weBhodi, kulowo mhlangano izinhlinzeko zalesi sigaba ziyosebenza ngezinguquko 

ezidingekayo. 
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(9) IBhodi ngokubona kwalo, lingavumela amalungu omphakathi ukuba azokwethamela 

nanoma yimuphi umhlangano weBhodi. 

 
 
Ukuhoxa kwelungu emihlanganweni kanye nasezingxoxweni zeBhodi 
12.(1) Ilungu leBhodi kumele lizihoxise odabeni oluphenywa, olucutshungulwa noma 

oluvotelwa yiBhodi – 

(a) uma lithinteka ngqo noma ngandlela thile kulolo daba; 

(b) uma kunamathuba okuthi kungenzeka libe nokuthinteka ngqo noma ngandlela thile 

kulolo daba. 

 

(2) Uma nganoma yisiphi isikhathi ngesikhathi kudingidwa noma yiluphi udaba olusezithebeni 

zeBhodi kuvela ukuthi ilungu elikhona kulowo mhlangano liyathinteka noma kungenzeka 

lithinteke njengoba kushiwo esigatshaneni (1), lelo lungu kumele likudalule ukuthinteka kwalo 

nokuthi lithinteka ngandlelani ebese liwushiya umhlangano. 

 

(3) Nanoma yikuphi ukudalula okwenziwe ngokwesigatshana (1) kumele kuqoshwe phansi 

emaminithini alowo mhlangano. 

 

(4) Uma ngemuva kwesikhathi kutholakala ukuthi iBhodi lathatha isinqumo ngodaba ilungu 

elehluleka ukudalula ukuhlomula kwalo okushiwo esigatshaneni (1), leso sinqumo esithathwe 

iBhodi  kumele sibuye sicutshungulwe lingekho lelo lungu elithintekayo elehlulekile ukudalula 

ngokushesha ngemuva kokuthi iBhodi likutholile ukuthi lelo lungu alizange lidalule: Kuncike 

ekutheni uma leso sinqumo sinomthelela ongemuhle kumalungelo anoma yimuphi umuntu 

futhi sinomthelela ngokomthetho, iBhodi kumele lifake isicelo enkantolo eqondene nalokho 

sokuthi leso sinqumo sichithwe. 

 

 

Amaholo amalungu eBhodi 
13.(1)(a) Kuncike ezigatshaneni (1)(b) kanye no (2)(a), ilungu leBhodi lingakhokhelwa 

ngezimali zeBhodi lelo holo nalezo zibonelelo njengoba kunganquma uNgqongqoshe 

ngemuva kokubonisana noNgqongqoshe obhekele ezezimali. 

(b) Ilungu leBhodi elithola iholo, izibonelelo nanoma yimiphi eminye imihlomulo ngenxa 

yesikhundla salo noma yokuqashwa kwalo – 

(i) kuHulumeni kaZwelonke; 

(ii) kuhulumeni wesifundazwe; 

(iii) kumasipala; 
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(iv) enkampanini, emgwamandeni noma esikhungweni okulawulwa uhulumeni 

wesifundazwe noma kazwelonke; noma 

(v) ibhizinisi likahulumeni, ibhizinisi likahulumeni kazwelonke noma wesifundazwe 

njengoba lichazwe esigabeni soMthetho wokuPhathwa kweziMali zikaHulumeni, 

eliqhubeka nokuthola lelo holo, lezo zibonelelo noma eminye imihlomulo ngesikhathi lisebenza 

njengelungu leBhodi, lingathola kuphela iholo kanye nezibonelelo okushiwo endimeni (a) 

ngendlela eyobeka lelo lungu esimweni sezezimali elingaba kuso ukube belingekho kuleso 

sikhundla. 

(c)   Kunganqunywa amaholo nezibonelelo okuhlukene kwalezi zigaba zamalungu eBhodi 

ezilandelayo – 

 (i) uSihlalo; 

 (ii) uSekela Sihlalo; kanye 

 (iii) namanye amalungu eBhodi. 

 

(2)(a) Ilungu leBhodi, maqondana nemisebenzi yalo njengelungu, likhokhelwa izindleko 

zokuhamba ngomsebenzi ezidalwe ukwethamela umhlangano weBhodi. 

(b) UNgqongqoshe, ngemuva kokubonisana noNgqongqoshe obhekele ezezimali kumele 

anqume izinqubo, kubandakanya nezindlela zokulawulwa nezokuphathwa kwezimali 

nokukhokhwa kwezindleko zokuhamba ngomsebenzi okushiwo endimeni (a). 

 

 

Ukusungulwa kwamakomidi azosiza iBhodi 
14.(1) IBhodi lingaqoka amakomidi anelungu elilodwa noma ngaphezulu kumalungu alo – 

(a) ukusiza iBhodi ukusebenzisa noma yimaphi amandla, ukufeza noma yimaphi  

amajoka nokwenza noma yimiphi imisebenzi yesiKhungo eshiwo esigabeni 4; noma 

(b) ukuphenya noma ukwenza ucwaningo nganoma yiluphi udaba oluhambisana 

nalokho iBhodi elijutshelwe kona ngokwalo Mthetho. 

 

(2) Uma kusungulwa ikomidi elishiwo esigatshaneni (1), iBhodi kumele – 

(a) linqume imisebenzi ezokwenziwa yilelo komidi kubandakanya, kodwa kungapheleli 

ekutheni, noma ngabe lelo kimidi liyahlakazwa uma seliqede umsebenzi ebeliwabelwe  

yiBhodi; futhi  

(b) liqoke uSihlalo walelo komidi.  

 

(3) IBhodi, noma yingasiphi isikhathi, lingahlakaza ikomidi noma limise noma yimuphi 

umsebenzi ebeliwabele ikomidi, noma ngabe lelo komidi seliwuphothulile noma 

lingawuphothuli umsebenzi ebelabelwe wona.  
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Ukubonisana nokusiza iBhodi 
15.(1) IBhodi, uma kunesidingo, lingaqoka noma lingafuna nanoma yimuphi umuntu 

ngezinhloso zokusiza noma zokweluleka iBhodi nganoma yiluphi udaba oluphathelene 

nokusebenzisa amandla alo, nokwenza imisebenzi yalo kanye nokufeza amajoka alo 

ngokwesigaba 4 salo Mthetho. 

 

(2) IBhodi kumele, uma liqoka noma yimuphi umuntu oshiwo esigatshaneni (1), lisayina 

isivumelwano esibhalwe phansi nalowo muntu othintekayo, nokumele sibandakanye incazelo 

yomsebenzi ozokwenziwa yilowo muntu kanye nosuku lowo muntu okumele ahlinzeke ngalo 

iBhodi ngombiko kanye nezincomo mayelana nalowo msebenzi. 

 

(3) Imibandela, imigomo, iholo kanye nezibonelelo okumaqondana nokuqokwa kwanoma 

yimuphi umuntu ngokwalesi sigaba kumele kukhokhwe ezimalini zesiKhungo njengoba 

singanquma, futhi kumele kubandakanywe esivumelwaneni esibhalwe phansi esishiwo 

esigatshaneni (2). 

 

(4) IBhodi lingabonisana nanoma yimuphi umuntu, nanoma iyiphi inhlangano nanoma yisiphi 

isikhungo mayelana nanoma yiluphi udaba elilubona lunesidingo ukuze likwazi ukwenza 

imisebenzi yalo. 

 

 

Amathimba ezokweluleka  
16.(1) IBhodi lingasungula ithimba lezokweluleka elilodwa noma ngaphezulu, aqukethe abantu 

abanolwazi olukhethekile noma isipiliyoni emkhakheni ophathelene nobungoti obudingekayo, 

azoyisiza ukusebenzisa amandla alo nokwenza imisebenzi yalo. 

 

(2) Uma iqoka amalungu ethimba lezokweluleka, iBhodi aliphoqelekile ukuqoka amalungu 

eBhodi kuphela. 

 

(3) IBhodi – 

(a) kumele linqume imisebenzi kanye nokuzokwenziwa yithimba lezokweluleka; 

(b) kumele liqoke uSihlalo wethimba lezokweluleka, nokumele abe yilungu leBhodi; 

(c) lingasusa esikhundleni ilungu lethimba lezokweluleka ngezizathu ezizwakalayo; 

(d) linganquma izinqubo ezizolandelwa yithimba lezokweluleka; futhi 

(e) lingahlakaza ithimba lezokweluleka noma yingasiphi isikhathi. 
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(4) Noma yimaphi amathimba ezokweluleka asungulwe yiBhodi kumele enze izincomo 

kwiBhodi ukuze zidingidwe, zichitshiyelwe, zichithwe noma zamukelwe yiBhodi. 

 

(5) IBhodi kumele linqume iholo kanye nemibandela nemigomo yokuqokwa kwamalungu 

ethimba lezokweluleka angewona amalungu eBhodi. 

 

 

ISAHLUKO 4 

ISIKHULU ESIPHEZULU KANYE NABASEBENZI BESIKHUNGO 
IsiKhulu esiPhezulu sesiKhungo 
17.(1) IBhodi, ngemuva kokubonisana noNgqongqoshe, kumele liqoke umuntu oqeqeshwe 

ngokwanele, nonamakhono kanye nesipiliyoni njengesiKhulu esiPhezulu sesiKhungo. 

 

(2)(a) IsiKhulu esiPhezulu siqokelwa esikhundleni isikhathi esingeqile eminyakeni emihlanu. 

(b) IsiKhulu esiPhezulu, ngemuva kokubonisana noNgqongqoshe, singaphinde siqokelwe 

elinye ihlandla kwiBhodi, kodwa elingeqile eminyakeni emihlanu ihlandla ngalinye. 

 

(3)(a) Ukuqokwa kwesiKhulu esiPhezulu kuncike ekusayinweni kwesivumelwano 

sokusebenza esiba unyaka esiphakathi kwesiKhulu esiPhezulu kanye neBhodi. 

(b) IBhodi kanye nesiKhulu esiPhezulu, ngokubhalwe phansi nangokuvumelana, 

bangachibiyela isivumelwano sokusebenza. 

 

(4) Ngezinhloso zokudalula ukuhlomula ngokwezezimali noma ngenye indlela, izinhlinzeko 

zesigaba 7 zisebenza ngezinguquko ezidingekayo kwisiKhulu esiPhezulu: Kuncike ekutheni 

isiKhulu esiPhezulu kumele sidalule ukuhlomula kwaso kwiBhodi, ngendlela ehambisana 

neFomu 2 loHlelo. 

 

(5) IsiKhulu esiPhezulu siyilungu leBhodi ngokwesikhundla salo kodwa asinalo ilungelo 

lokuvota emihlanganweni yalo. 

 

 

Imisebenzi yesiKhulu esiPhezulu 
18.(1) IsiKhulu esiPhezulu sinejoka – 

(a) lokuba umphathi oyinhloko wesiKhungo obhekele ukufezwa kwezinhloso zalo 

Mthetho; 

(b) lokuqoka abasebenzi ngokuhambisana nezinhlinzeko zesigaba 20; 
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(c) lokuphatha abasebenzi, kubandakanya nokuqinisekisa ukuziphatha ngendlela 

efanele kwabasebenzi; 

(d) lokunquma, ngemuva kokubonisana neBhodi, umgomo wokuziphatha, osebenza 

kwisiKhulu esiPhezulu, kubo bonke abasebenzi, futhi onobulungiswa ngezinhloso 

zokuthatha izinyathelo zokuqondisa izigwegwe, ukuqinisekisa – 

(i) ukuhambisana nomthetho osebenzayo, kubandakanya nalo Mthetho; 

(ii) ukusetshenziswa ngendlela efanele, enemiphumela ebonakalayo 

neyongayo kwezimali zesiKhungo kanye nezinsiza; 

(iii) ukugqugquzela nokugcinwa kwezinga eliphezulu lokusebenza; 

(iv) ukunqanda ukushayisana kwezintshisekelo; 

(v) ukuvikelwa kolwazi oluyimfihlo olugodlwe yiBhodi noma yisiKhungo; kanye 

(vi) nokusebenza ngendlela efanele, enokungachemi, enobuqotho 

nenokulingana; 

(e) lokugcina irejista lokuhlomula okudalulwe abasebenzi; 

(f) lokuqinisekisa ukuthi isiKhungo sihambisana nezinhlinzeko zoMthetho  

wokuPhathwa kweziMali zikaHulumeni, kanye nanoma yimuphi omunye umthetho 

osebenzayo nezinqubomgomo. 

 

(2) IsiKhulu esiPhezulu – 

(a) sinesibopho sokubika kwiBhodi ngokusebenzisa amandla aso noma ngokwenza 

imisebenzi yaso ngokwalo Mthetho, futhi kumele sibikele iBhodi ngemisebenzi  

nangokuphathwa kwesiKhungo ngaleso sikhathi nangaleyo ndlela enganqunywa 

yiBhodi; futhi 

(b) kumele senze leyo misebenzi futhi sisebenzise lawo mandla njengoba 

singayabelwa noma singawanikwa yiBhodi. 

 

(3) IBhodi kumele – 

(a) liqoke elinye lamalungu elifanelekile njengebamba lesiKhulu esiPhezulu uma 

ngenxa yanoma yisiphi isizathu singakwazi ukwenza imisebenzi yaso: Kuncike 

ekutheni ukuqokwa kwalelo lungu angeke kweqe ezinyangeni ezintathu; 

(b) uma kunesikhala sesikhundla sesiKhulu esiPhezulu, liqoke omunye wabasebenzi 

njengebamba lesiKhulu esiPhezulu ngemuva kokubonisana neBhodi kanye 

noNgqongqoshe: Kuncike ekutheni nanoma yikuphi ukuqokwa kwebamba angeke 

kweqe ezinyangeni eziyishumi nambili. 

 

(4) IBamba lesiKhulu esiPhezulu – 

 (a) linawo wonke amandla kanye nemisebenzi yesiKhulu esiPhezulu; futhi 
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(b) liqashwe ngaphansi kwaleyo mibandela kanye naleyo migomo yokuqashwa 

enganquywa yiBhodi ngokuhambisana nesigatshana (3), kuncike kunoma yimiphi 

imibandela kanye nemigomo enqunywe uNgqongqoshe. 

 
 
Ukwesula kanye nokususwa esikhundleni kwesiKhulu esiPhezulu 
19.(1) IsiKhulu esiPhezulu siyashiya esikhundleni – 

(a) kusukela osukwini esilubeke encwadini yokwesula; 

(b) uma kutholakale ukuthi asisafanelekile ukuba umqondisi wenkampani  

ngokoMthetho weziNkampani, 2008 (uMthetho No. 71 ka 2008); noma 

(c) uma sisuswe esikhundleni saso ngokwesigatshana (2). 

 

(2) IBhodi, ngemuva kokubonisana noNgqongqoshe, lingamisa ukuqashwa kwesiKhulu 

esiPhezulu, kuncike ekulandelweni kwezinqubo ezifanele. 

 

 

Abasebenzi besiKhungo 
20.(1) IsiKhulu esiPhezulu, ngokuvumelana, nangokwemikhawulo yezezimali ebekwe, 

yiBhodi, kumele – 

(a) sinqume umumohlaka wabasebenzi ukuze isiKhungo sikwazi ukwenza imisebenzi 

yaso futhi sisebenzise amandla aso; futhi 

(b) sinqume amaholo kanye neminye imigomo kanye nemibandela yokuqashwa 

kwabasebenzi besiKhungo. 

 

(2) IsiKhulu esiPhezulu singaqoka abantu kuphela abazoqashelwa ezikhundleni ezabelwe 

imali ngokuhambisana nomumohlaka wabasebenzi kanye nezinhlinzeko zemithetho 

nenqubomgomo esebenzayo. 

 

(3) Abasebenzi besiKhungo – 

 (a) baqashwe ngaphansi – 

(i) kwemibandela kanye nemigomo esebenzayo yokuqashwa; 

(ii) kwezinqubomgomo ezisebenzayo ezinqunywe iBhodi; 

(iii) kwemigomo yokuziphatha ehlinzekelwe esigabeni 18(1)(d);  

(iv) nangaphansi kwemikhawulo yezezimali ebekwe yiBhodi; 

(b) kumele benze imisebenzi yabo ngaphansi kweso lesiKhulu esiPhezulu; 

(c) kumele badalule ukuhlomula kwabo ngokwezezimali noma ngenye indlela 

kwisiKhulu esiPhezulu, okumele sigcine irejista elivuselelwe lokudalula ukuhlomula: 
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Kuncike ekutheni izinhlinzeko zezigaba 7 kanye no 17(4) zisebenza ngezinguquko 

ezidingekayo, uma kudalulwa ukuhlomula; 

(d) ngemvume yalowo msebenzi, bangasiselwa kolunye uhlaka lombuso 

ngesivumelwano phakathi kwesiKhulu esiPhezulu kanye nalolo hlaka lombuso. 

 

(4) Umuntu osebenza kolunye uhlaka lombuso, ngokwesivumelwano esiphakathi kwesiKhulu 

esiPhezulu nalolo hlaka lombuso nangokuhambisana nomthetho osebenzayo kanye 

nenqubomgomo, angasiselwa noma angadluliselwa esiKhungweni. 

 

 

Ukwengezwa noma ukudluliselwa kwabasebenzi kwisiKhungo 
21. IsiKhungo singasebenzisa abantu abasisiwe noma abadlulisiwe besuka kuhulumeni 

ngokuhambisna nezinhlinzeko zesigaba 15 soMthetho wabaSebenzi bakaHulumeni, 1994 

(isiMemezelo No. 103 sika 1994), kanye neMithethonqubo yabaSebenzi bakaHulumeni, 2016. 

 

 

ISAHLUKO 5  

IQHAZA LOKUPHATHA LIKANGQONGQOSHE 

Amandla okuphatha kaNgqongqoshe  
22.(1) UNgqongqoshe kumele aqaphe iBhodi uma lisebenzisa amandla alo nanoma lenza 

imisebenzi yalo. 

 

(2) UNgqongqoshe – 

(a) angakhipha imiyalelo esiKhungweni maqondana nenqubomgomo, nokuhlela, 

namasu kanye nezinqubo ezilandelwayo ukuqinisekisa ukusebenza ngendlela efanele 

nenemiphumela ebonakalayo; futhi 

(b) angakhipha isaziso kwiGazethi, anqume inkambiso kanye namazinga okusebenza 

kwesiKhungo uma senza imisebenzi yaso nanoma sisebenzisa amandla aso, futhi 

angakhipha leyo miyalelo ngezindlela zokuqinisekisa ukuthi leyo nkambiso kanye 

namazinga kufezwa ngempumelelo. 

 

 

ISAHLUKO 6 

UKUXHASWA NGEZIMALI KANYE NOKUPHATHWA KWEZIMALI ZESIKHUNGO 

Izimali zesiKhungo 
23.(1) Izimali zesiKhungo zingaqukatha – 

(a) izimali ezabiwe yisiShayamthetho sesiFundazwe; 
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(b) inzalo ezimalini ezitshalwe yisiKhungo; kanye 

(c) neminikelo etholwe yisiKhungo ngokusemthethweni kunoma yimuphi omunye 

umthombo. 

 

(2) IsiKhungo kumele sisebenzise izimali zaso – 

(a) ukukhokhela amaholo, izibonelelo kanye nezindleko zokuhamba ngomsebenzi – 

(i) zamalungu eBhodi; 

(ii) zesiKhulu esiPhezulu; kanye 

(iii) nezabasebenzi besiKhungo;  

(b) ukukhokhela izindleko ezimaqondana – 

(i) nomsebenzi wansuku zonke kanye nokuphathwa kwesiKhungo;  

(ii) nokwenziwa kwemisebenzi yesiKhungo nokusetshenziswa kwamandla aso 

ngokwalo Mthetho. 

 

(3) IsiKhulu esiPhezulu ngemuva kokuvumelana neBhodi, kumele – 

(a) sivule i-akhawunti egameni lesiKhungo esikhungweni esirejistwe njengebhange 

ngokoMthetho wamaBhange, 1990 (uMthetho No. 94 ka 1990); futhi 

(b) sifake kuyona yonke imali etholakale ngokwesigatshana (1). 

  

(4) IsiKhungo singatshala izimali ezikwi-akhawunti yaso ezingeke zidingeke ngokushesha: 

Kuncike ekutheni iBhodi kumele lenze konke okusemandleni ukuqinisekisa leyo mali etshaliwe 

ayibi sengcupheni yokulahleka.  

 

 

Ukuphathwa kwezimali 
24.(1) IsiKhulu esiPhezulu kumele siqinisekise ukugcinwa kwamabhuku ama-akhawunti 

aphelele kanye namarekhodi aphathelene nawo. 

 

(2) IsiKhulu esiPhezulu kumele siqinisekise ukuthi izabelomali zonyaka, izinhlelo zokwenza 

umsebenzi, imibiko yonyaka kanye nezitatimende zezimali ezicwaningiwe kuyalungiswa 

ebese kuhanjiswa ngokuhambisana noMthetho wokuPhathwa kweziMali zikaHulumeni. 

 

(3) IsiKhulu esiPhezulu, ezinyangeni ezintathu zekhalenda ngaphambi kokuphela konyaka 

wezimali, kumele sithumele kwiBhodi ukuze ligunyaze – 

(a) uhlelo lwesu lesiKhungo, oluqukethe izinhloso ezikalekayo; kanye 

(b) nezitatimende zengeniso kanye nezezimali ezizosetshenziswa yisiKhungo, 

maqondana neminyaka emithathu yezimali elandelayo. 
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(4) Kunoma yimuphi unyaka wezimali, isiKhulu esiPhezulu singahambisa izitatimende 

ezibuyekeziwe noma ezesekayo, zezilinganiso zengeniso kanye nezezimali 

ezizosetshenziswa yisiKhungo ngalowo nyaka, ukuze zigunyazwe iBhodi. 

 

(5) IsiKhungo, kuncike kwizinhlinzeko zesigatshana (4), angeke sazibophezela 

ngokwezezimali ngokungaphezu kwesabelomali sayo esigunyazwe kanye nemalimkhusu 

esiyiqongelele. 

 

(6) IsiKhulu esiPhezulu, ngokugunyazwa yiBhodi, singasungula izikhwama zemalimkhusu 

ebese sifaka kuzona lezo zimali ezigunyazwe yiBhodi. 

 

 

Ucwaningomabhuku nombiko wonyaka 
25.(1) UMcwaningimabhuku Jikelele kumele acubungule izitatimende zezimali zesiKhungo. 

 

(2) IBhodi kumele lithumele umbiko wonyaka ngemisebenzi yesiKhungo wangalowo nyaka 

wezimali – 

(a) kuNgqongqoshe, kungakapheli izinyanga ezintathu ngemuva kokuphela konyaka 

wezemali, ukuze awethule kwisiShayamthetho sesiFundazwe kungakapheli izinyanga 

ezinhlanu ngemuva kokuphela kwalowo nyaka wezimali; ebese kuthi 

(b) eMnyangweni woMgcinimafa wesiFundazwe ezinyangeni ezinhlanu ngemuva 

kokuphela konyaka wezimali. 

 

(3) Umbiko kumele – 

(a) ubandakanye ibhalansishidi kanye nezitatimende zengeniso kanye nezezimali 

ezisetshenzisiwe okugunyazwe uMgcinimafa Jikelele; 

(b) ucacise osekwenziwe yisiKhungo ukufeza izinhloso ezishiwo esigabeni 3 kanye 

nezinhloso ezikalekayo njengoba zibekwe ohlelweni lomsebenzi ozokwenziwa 

ngonyaka othintekayo; futhi 

(c) uqukathe imininingwane efanele yokwenziwa komsebenzi nokusetshenziswa 

kwezimali ngendlela eyongayo, enemiphumela ebonakalayo nesezingeni elifanele 

uma kuqhathaniswa izinkomba zobekuhleliwe nezokwenziwe njengoba kubekwe 

ohlelweni lomsebenzi ozokwenziwa.  

 

 

Izinyathelo zomthetho ezithathelwa isiKhungo 
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26.(1) Noma yiziphi izinyathelo zomthetho ezithathelwa isiKhungo kumele zithathwe 

ngokuhambisana noMthetho wokuThathela ezinye iziNhlaka zikaHulumeni iziNyathelo 

zoMthetho, 2002 (uMthetho No. 40 ka 2002). 

 

(2) IsiKhungo siwuhlaka lombuso njengoba kushiwo esigabeni 239 soMthethosisekelo. 

 

 

ISAHLUKO 7 

IZINHLINZEKO EZIJWAYELEKILE 

Ukuvikelwa kolwazi oluyimfihlo olugodlwe yisiKhungo 
27.(1) Kuncike kuMthethonqubo naseMthethweni wokuGqugquzela ukuTholakala koLwazi, 

2000 (uMthetho No. 2 ka 2000), uMthetho wokuVikelwa kweMininingwane yaBantu, 2013 

(uMthetho No. 4 ka 2013) kanye nanoma yimuphi umthetho osebenzayo, akekho umuntu 

oyodalula noma yiluphi ulwazi olugodlwe yisiKhungo, ngaphandle – 

(a) uma ecelwa yinkantolo ukuba enze njalo; noma 

(b) uma umuntu leyo mininingwane ephathelene naye, evuma ngokubhalwe 

phansi. 

 

(2) Akekho umuntu ongadalula noma yiluphi ulwazi olugcinwe kwirejista elishiwo esigabeni 

17(4) no 20(3)(c) ngaphandle uma lokho kudalula – 

 (a) kwenziwa ngokwanoma yimuphi umthetho ophoqa noma ogunyaza lokho kudalula; 

 (b) kudingeka ukuze isiKhungo sisebenze ngendlela efanele; noma 

(c) kwenziwa ngezinhloso zokuqapha, zokuhlola, zokuphenya noma zokucubungula 

nanoma yimuphi umsebenzi wesiKhungo, nanoma yimuphi umuntu owumsebenzi 

wesiKhungo. 

 

 (3) Noma yimuphi umuntu ophula isigatshana (1) no (2) uyothweswa icala. 

 

 

Ukusetshenziswa kwegama lesiKhungo 
28.(1) Akukho muntu, ngaphandle kokugunyazwa yisiKhungo ngokubhalwe phansi ukuba 

enze njalo, ongasebenzisa igama, isifinyezo, ilogo, uphawu noma impahla esetshenziswa 

yisiKhungo noma okungeyesiKhungo. 

 

(2) Akukho muntu ongaqamba amanga athi wenza okuthile egameni lesiKhungo. 

 

(3) Noma yimuphi umuntu ophula isigatshana (1) noma (2) uyothweswa icala. 
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Ukudluliselwa kwamandla 
29.(1) UNgqongqoshe angadlulisela kwiNhloko yoMnyango – 

(a) noma yimaphi amandla anikezwe uNgqongqoshe, ngaphandle kwamandla 

awanikezwe ngokwesigaba 30 okwenza imithethonqubo; noma 

(b) yimuphi umsebenzi onikezwe uNgqongqoshe, ngaphandle komsebenzi 

ophathelene nokuqokwa, kanye nokususwa esikhundleni kwamalungu eBhodi 

njengoba kushiwo ezigabeni 5 no 9(2) ngokwehlukana kwazo. 

 

(2) IBhodi ingadlulisela kwisiKhulu esiPhezulu nakunoma yimuphi umuntu owumsebenzi 

wesiKhungo noma yimuphi umsebenzi nanoma yimaphi amandla iBhodi eliwanikezwe yilo 

Mthetho. 

 

(3) IsiKhulu esiPhezulu singadlulisela noma yimaphi amandla noma amajoka eliwanikezwe 

yilo Mthetho, kunoma yimuphi umsebenzi wesiKhungo. 

 

(4) Noma yimaphi amandla noma umsebenzi okudluliselwe ngokwesigatshana (1), (2) noma 

(3) kumele asetshenziswe noma wenziwe ngokuhambisana naleyo mibandela nemigomo 

umuntu noma umgwamanda odluliselile oyibona ifanele. 

 

(5) Noma yikuphi ukudluliselwa kwamandla noma komsebenzi okushiwo kwizigatshana (1), 

(2) noma (3) – 

 (a) kumele kubhalwe phansi; 

(b) kungavimbeli umuntu noma umgwamanda odlulisele ukusebenzisa lawo mandla 

noma ukwenza lowo msebenzi; futhi 

(c) nanoma yingasiphi isikhathi kungahoxiswa noma kuchitshiyelwe ngokubhalwe 

phansi yilowo muntu noma yilowo mgwamanda:  

Kuncike ekutheni konke ukudluliselwa kwamandla noma komsebenzi kumele kugcinwe 

kwirejista elawulwa yisiKhulu esiPhezulu. 

 

 

Imithethonqubo 
30. UNgqongqoshe, ngemuva kokubonisana neBhodi nangesaziso kwiGazethi – 

(a) angenza imithethonqubo ephathelene – 

(i) nanoma yiluphi udaba okudingeka noma okuvumeleke ukuthi lunqunywe 

ngokwalo Mthetho; 

(ii) nanoma yiluphi udaba lwezokuphatha noma oluphathelene nenqubo 

okunesidingo sokuthi luqalise izinhlinzeko zalo Mthetho; futhi 
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(b) angachibiyela uHlelo lwalo Mthetho. 

 

 

Ukuhlakazwa kweNkampani nezinhlinzeko zoguquko eziphathelene nalokho 
31.(1)(a) INkampani ngaphambi kokuthi kuphele isikhathi esiyizinyanga ezi-12 zekhalenda, 

ngokuzikhethela kumele ihlakazwe futhi yesule njengenkampani ebhalisiwe. 

(b) Abaqondisi beNkampani, uma kuhlakazwa iNkampani eshiwo kwindima (a), phakathi 

kokunye, kumele bahambisane nezinhlinzeko zoMthetho weziNkampani, 2008 (uMthetho No. 

71 ka 2008). 

 

(2) Ngosuku lokuhlakazwa kweNkampani okushiwo esigatshaneni (1), zonke izimpahla, 

izikweletu, amalungelo, imisebenzi kanye nezibopho, kubandakanya nanoma iyiphi ingxenye 

yezimali eziqongelelwe yiNkampani engazisebenzisanga noma ezitholile, zidluliselwa futhi 

zinikezelwa, esiKhungweni esisungulwe ngokwesigaba 2. 

 

(3) IsiKhungo, maqondana nezimpahla, nezikweletu, namalungelo, nemisebenzi kanye 

nezibopho nezikhwama okushiwo esigatshaneni (2), siwumlandeli ngokomthetho, futhi 

siwumlandeli ngokwesikhundla, weNkampani. 

 

(4) Abaqondisi beNkampani kumele babambe njengeBhodi lesiKhashana kuze kufike isikhathi 

lapho uNgqongqoshe ngokwesigaba 5(1) aqoka ngaso iBhodi lesiKhungo ngokwalo Mthetho, 

okuyikho okuyokhipha abaQondisi beNkampani esikhundleni. 

 

(5) Bonke abasebenzi beNkampani bathathwa njengabaqashwe ngokwesigaba 20 salo 

Mthetho, ngaphansi kwemigomo nemibandela esebenzayo ngaphambi kokuqala 

kokusebenza kwalo Mthetho. 

 

(6) Uma umuntu eba umsebenzi wesiKhungo ngokwesigatshana (5) – 

(a) ugcina zonke izinsuku zakhe zelivu abenazo ngaphambi kosuku adluliselwe ngalo, 

ezihlelwe kabusha ngokuhambisana nemigomo yokuqashwa yesiKhungo; futhi 

(b) noma yiluphi uphenyo oluqalisiwe noma okuhloswe ukuthi luqaliswe maqondana 

nokungaziphathi kahle noma yokuhluleka ukwenza umsebenzi kwalowo muntu 

ngaphambi kosuku lokudluliselwa kwakhe, kumele luchithwe noma luqaliswe 

yisiKhungo futhi isiKhungo kumele sithathele lowo muntu othintekayo izinyathelo 

ezifanele ngokuhambisana nemithetho, inqubomgomo kanye nemigomo esebenzayo 

yokuqashwa esebenza kuyena ngaphambi kosuku lokudluliselwa kwakhe. 
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Amacala ajwayelekile 
32.(1) Ilungu leBhodi, umsebenzi, umeluleki, i-ejenti noma omunye umuntu oqashwe noma 

osebenza egameni lesiKhungo uyothweswa icala uma efumbathiswa noma amukela noma 

iyiphi imali yokugwazelwa noma imali engagunyaziwe noma umvuzo ongagunyaziwe kunoma 

yimuphi umuntu maqondana nanoma yini eyenziwa noma ehlinzekwa yisiKhungo. 

 

(2) Noma yimuphi umuntu uyothwesa icala uma, maqondana yini eyenziwa noma ehlinzekwa 

yisiKhungo, egwazela noma ezama ukugwazela, noma eyenga noma ezama ukuyenga, noma 

yiliphi ilungu leBhodi, umsebenzi, umeluleki, i-ejenti nanoma yimuphi omunye umuntu 

oqashwe noma owenza okuthile egameni lesiKhungo. 

 

(3) Noma yimuphi umuntu oqamba amanga athi ugunyaziwe ukukhokhisa noma ukuqoqa 

izimali noma iminikelo egameni lesiKhungo, uyothweswa icala. 

 

 

Izinhlawulo 
33. Noma yimuphi umuntu oboshwe ngecala alithweswe ngokwalo Mthetho uyokhokhiswa 

inhlawulo noma agqunywe ejele isikhathi esingeqile eminyakeni emi-5. 

 

 

Isihloko esifingqiwe 
34.  Lo Mthetho ubizwa ngoMthetho wesiKhungo soCwaningo i-Moses Kotane waKwaZulu-

Natali, 2023. 
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UHLELO 1: AMAFOMU 
(Izigaba 7(1) no 17(4) no 20(3)(c)) 

 

 IFOMU 1: 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWAMALUNGU 

EBHODI NAWAMAKOMIDI OKWENZIWA NJALO NGONYAKA NANOMA YININI 

UMA KUNESIDINGO 

(Isigaba 7(1)) 

 

 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE 
KWAMALUNGU EBHODI NAWAMAKOMIDI OKWENZIWA NJALO NGONYAKA 
NANOMA YININI UMA KUBA NESIDINGO NGOKWESIGABA 7(1) SOMTHETHO 

WESIKHUNGO SOCWANINGO I-MOSES KOTANE, 2023 
 

 

UHLOBO LOKUDALULA 

UKUDALULA OKWENZIWA NJALO 
NGONYAKA 

UKUDALULA OKWENZIWA NOMA 
YININI UMA KUBA NESIDINGO 

Thikha uma kufanele Thikha uma kufanele 
 

UKUDALULA KUQONDENE NONYAKA WEZIMALI: Bhala unyaka wezimali 

USUKU LOKUDALULA: Bhala usuku odalula ngalo 

 

Mina, osayine la ngezansi ngale mininingwane elandelayo: 

 

ISIBONGO: Bhala isibongo 

AMAGAMA APHELELE: Bhala amagama aphelele 

INOMBOLO KAMAZISI: Bhala inombolo kamazisi 

IKHELI LALAPHO UHLALA KHONA: Bhala ikheli lalapho uhlala khona 

INOMBOLO YOCINGO: Bhala inombolo yocingo 

INOMBOLO YESELULA: Bhala inombolo yeselula 

IKHELI LE-IMEYLI: Bhala ikheli le-imeyli 
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ISIKHUNDLA: Bhala ukuthi uyilungu leBhodi noma uyilungu lekomidi uma ungelona 

ilungu leBhodi   

 

ngalokhu ngidalula futhi ngiqinisekisa ukuthi le mininingwane elandelayo, maqondana 

nami nomndeni wami, nengibambisene naye ebhizinisini noma nomqashi, ngaphandle 

koMbuso, iphelele futhi iyiqiniso ngokwazi kwami: 

 

(a) Ubunikazi bamasheya ezinkampanini noma emabhizinisini: 
NO IGAMA 

LONAMA-
SHEYA  

UBUDLE-
LWANE 

IGAMA 
LENKAMPA-

NI NOMA 
LEBHIZINISI  

INOMBOLO 
YOKUBHA-

LISWA 
YENKAMPANI  

UHLOBO ISIBALO 
SAMA-
SHEYA  

INANI 
ELIPHANSI 

LAMA-
SHEYA 

(NGAMA-
RANDI) 

IHOLO / 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala igama 
lonamasheya  

Bhala 
ubudlelwane 
nonama-
sheya, uma 
kungewena  

Bhala igama 
lenkampani 
noma 
lebhizinisi 
onamasheya 
kuyona noma 
kulona  

Bhala inombolo 
yokubhaliswa 
yenkampani  

Bhala 
incazelo 
yohlobo 
lwebhizinisi 

Bhala isibalo 
samasheya 
onawo  

Bhala 
isamba 
senani 
eliphansi 
lamasheya  

Bhala 
imininingwane 
yawo wonke 
amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo  

2         

 

(b) Ukuhlomula ezinkampanini eziyimifelandawonye 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LENKA-
MPANI 

EWUMFELA-
NDAWONYE 

INOMBOLO 
YOKUBHALISWA 

YENKAMPANI 
EWUMFELA-
NDAWONYE  

UHLOBO OKUHLO-
MULAYO  

INANI 
ELIPHANSI 
LOKUHLO-
MULAYO 
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala igama 
lohlomulayo 

Bhala 
ubudlelwane 
nohlomulayo, 
uma 
kungewena 

Bhala igama 
lenkampani 
noma 
lebhizinisi 
ohlomula 
kulona noma 
kuyona 

Bhala inombolo 
yokubhaliswa 
yenkampani 
ewumfelanda-
wonye 

Bhala 
incazelo 
yohlobo 
lwebhizinisi 

Bhala 
iphesenti 
olihlomu-
layo 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-
layo 
ngama-
randi 
aseNingizi-
mu Afrika 

Bhala iminini-
ngwane yawo 
wonke 
amaholo, 
yengeniso-
mali, 
neyemivuzo 
ekhokhwayo 

2         

 

(c) Ukuhlomula kumfelandawonye: 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LOMFELANDAWONYE  

OKUHLO-
MULAYO  

UHLOBO INANI 
ELIPHANSI 
LOKUHLO-
MULAYO 
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala 
igama 
lohlomulayo 

Bhala 
ubudlelwane 
nohlomulayo, 
uma 
kungewena 

Bhala igama 
lenkampani noma 
lebhizinisi ohlomula 
kulona noma kuyona 

Bhala 
iphesenti 
olihlomu-
layo 

Bhala 
incazelo 
yohlobo 
lwebhizinisi 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-
layo 
ngama-

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso 
ekhokhwayo 
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randi 
aseNingizi-
mu Afrika 

2        

 

(d) Ilungelo lendawo noma lomuntu endaweni esetshenziswa yinoma iyiphi inkampani, 

inhlangano, ithrasti, nanoma yiliphi elinye ibhizinisi elisemthethweni: 
NO IGAMA 

LOMNIKAZI  
UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

INOMBOLO 
YOKUBHALISWA 

YEBHIZINISI  

UHLOBO INANI 
ELIPHANSI  
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lomnikazi 

Bhala 
ubudlelwane 
nomnikazi, 
uma 
kungewena 

Bhala igama  
lebhizinisi 
elisebenzisa 
indawo 

Bhala inombolo 
yokubhaliswa 
yebhizinisi 

Bhala 
incazelo 
yohlobo 
lwelungelo 
nolwendawo 

Bhala isamba 
senani 
eliphansi 
lelungelo 
lendawo 
esetshenziswa 
yibhizinisi 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2        

 
(e) Ukuhlomula kumathrasti: 

NO IGAMA 
LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA  
LETHRASTI  

INOMBOLO 
YOKUBHA-

LISWA   

UHLOBO INANI 
ELIPHANSI  
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lohlomulayo 

Bhala 
ubudlelwane 
nohlomulayo 
uma 
kungewena 

Bhala igama  
lethrasti 
elisebenzisa 
indawo 

Bhala inombolo 
yokubhaliswa 
yethrasti 

Bhala incazelo 
yohlobo 
lokuzibanda-
kanya 
nethrasti 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-
layo 
kwithrasti 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2        

 
(f) Maqondana nanoma yiliphi ibhizinisi eliwumuntu ngokomthetho noma elingeyena 

umuntu ngokomthetho, nanoma yikuphi ukuhlomula okwenza ohlomulayo ukuthi 

athole inzuzo nengeniso kwalelo bhizinisi (uma lokho kungadaluliwe ku (a), (b), (c), (d) 

no (e) ngenhla): 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

OKUHLO-
MULAYO  

UHLOBO INANI 
ELIPHANSI 
LOKUHLO-
MULAYO  

IHOLO / 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala 
igama 
lohlomulayo 

Bhala 
ubudlelwane 
nonebhizinisi 
uma 
kungewena 

Bhala igama  
lebhizinisi 
okuhlonyulwa 
kulona 

Bhala 
iphesenti 
olihlomu-
layo 

Bhala incazelo 
yohlobo 
lwebhizinisi 
nokuhlonyulwayo 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-
layo  

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2        

 

(g) Amaholo, izikhundla zobuqondisi, izinkampani zabeluleki abasebenza isikhashana 

kanye nabasebenza isikhathi eside: 
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NO IGAMA 

LOHLANGOTHI  
UBUDLELWANE IGAMA  

LEBHIZINISI  
UHLOBO IHOLO / INGENISO 

(NGAMA-RANDI) 
1 Bhala igama 

lohlangothi 
kwinkontileka noma 
esivumelwaneni 

Bhala ubudlelwane 
nalolo hlangothi uma 
kungewena 

Bhala igama  
lebhizinisi  

Bhala incazelo 
yomsebenzi 
owenziwe 

Bhala iminini-
ngwane yawo wonke 
amaholo, yengeniso-
mali, neyemivuzo 
ekhokhwayo 

2      

 

(h) Ama-akhawunti emalimboleko (ngaphandle kwebhondi, kwesikweletu semoto 

kanye nama-akhawunti asezitolo): 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA  
LOMBOLEKISI  

UHLOBO ISAMBA 
SESIKWELETU 

ESENZIWE 
(NGAMA-
RANDI) 

 ISIKWELETU 
ESISASELE 

(NGAMA-
RANDI) 

1 Bhala igama 
lohlangothi 
olune-akhawunti 
yemalimboleko 

Bhala 
ubudlelwane 
nalolo hlangothi 
uma kungewena 

Bhala igama  
lombolekisi  

Bhala incazelo 
yohlobo 
lwemalimboleko 

Bhala isamba 
sesikweletu 
esenziwe  

Bhala inani 
lemalimboleko 
elisasele 
kubandakanya 
nenzalo 
okusamele 
ikhokhwe  

2       

 

(i) Amaholo, ingeniso, ingenisonzuzo, amagunya kwingenisonzuzo, amasheya, inzalo, 

iminikelo, izipho nanoma yimiphi eminye imihlomulo eqongelelwe ngaphambi noma 

ngemva kokuhlinzekwa kwelayisensi yebhizinisi, ukuhlinzekwa kwelayisensi noma 

ukusebenza kwebhizinisi lotshwala, lemidlalo yemali, lemijaho yamahhashi nokubheja: 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lomhlomuli 

Bhala 
ubudlelwane 
nomhlomuli uma 
kungewena 

Bhala igama 
lomfakisicelo, 
lomnikazi 
welayisensi 
noma lomuntu 
obhalisile 

Bhala incazelo 
yohlobo 
lokuhlonyulwayo 
kanye nezizathu 
zalokho 
 

Bhala isamba 
senani eliphansi 
semali eqoqiwe, 
amagunya 
emalini eqoqiwe 
nanoma yimiphi 
eminye 
imihlomulo  

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, yemali 
eqoqiwe, 
yamasheya, 
yenzalo, 
yeminikelo, 
yezipho nanoma 
yimiphi eminye 
imihlomulo 
ekhokhwayo  

2       

 

(j) Ukusayinwa noma ubukhona banoma yiziphi izivumelwano nabafakizicelo, 

nabanikazi bamalayisensi noma nabantu ababhalisiwe: 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 
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1 Bhala igama 
lohlangothi 
olunenkontileka 
noma 
olunesivumelwano 

Bhala 
ubudlelwane 
nalolo hlangothi, 
uma kungewena 

Bhala igama 
lomfakisicelo, 
lomnikazi 
welayisensi 
noma lomuntu 
obhalisile 

Bhala incazelo 
yohlobo 
lwenkontileka 
noma 
lwesivumelwano 

Bhala isamba 
senani eliphansi 
senkontileka 
noma 
sesivumelwano 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2       

 

(k) Nanoma yikuphi okunye ukuhlomula: 
NO IGAMA LOHLO-

MULAYO  
UBUDLELWANE IGAMA  

LEBHIZINISI  
UHLOBO  INANI 

1 Bhala igama 
lohlomulayo 

Bhala ubudlelwane 
nohlomulayo uma 
kungewena 

Bhala igama 
lebhizinisi noma 
lomuntu ohlomula  
kulona noma kuyena   

Bhala incazelo 
yohlobo lokuhlomula  

Bhala incazelo 
yenani 
lokuhlonyulwayo, 
noma ngabe yimali 
noma okunye 

2      

 

ISIGNESHA YODALULAYO: Isignesha yodalulayo 

ISIGNESHA KAKHOMISHANA OFUNGISAYO: Isignesha kaKhomishana 

oFungisayo 

AMAGAMA APHELELE NESIBONGO: Bhala amagama aphelele nesibongo 

kukaKhomishana oFungisayo  
ISIKHUNDLA: Bhala isikhundla sikaKhomishana oFungisayo 

IKHELI LOMGWAQO: Bhala ikheli lomgwaqo likaKhomishana oFungisayo 

USUKU: Bhala usuku 

INDAWO: Bhala indawo 

 

USUKU ELITHOLWE NGALO YISIKHULU ESIKHULU: Bhala usuku 

ISIGNESHA YESIKHULU ESIPHEZULU: Isignesha yesiKhulu esiPhezulu 
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IFOMU 2: 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWESIKHULU 

ESIPHEZULU NABASEBENZI OKWENZIWA NJALO NGONYAKA NANOMA YININI 

UMA KUNESIDINGO 

(Isigaba 17(4) no 20(3)(c)) 

 

 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWESIKHULU 
ESIPHEZULU NABASEBENZI OKWENZIWA NJALO NGONYAKA 

NANOMA YININI UMA KUBA NESIDINGO NGOKWESIGABA 17(4) NO 20(3)(c) 
SOMTHETHO WESIKHUNGO SOCWANINGO I-MOSES KOTANE, 2023 

 

UHLOBO LOKUDALULA 

UKUDALULA OKWENZIWA NJALO 
NGONYAKA 

UKUDALULA OKWENZIWA NOMA 
YININI UMA KUBA NESIDINGO 

Thikha uma kufanele Thikha uma kufanele 
 

UKUDALULA OKUQONDENE NONYAKA WEZIMALI: Bhala unyaka wezimali 

USUKU LOKUDALULA: Bhala usuku odalula ngalo 

 

Mina, osayine la ngezansi ngale mininingwane elandelayo: 

 

ISIBONGO: Bhala isibongo 

AMAGAMA APHELELE: Bhala amagama aphelele 

INOMBOLO KAMAZISI: Bhala inombolo kamazisi 

IKHELI LALAPHO UHLALA KHONA: Bhala ikheli lalapho uhlala khona 

INOMBOLO YOCINGO: Bhala inombolo yocingo 

INOMBOLO YESELULA: Bhala inombolo yeselula 

IKHELI LE-IMEYLI: Bhala ikheli le-imeyli 

ISIKHUNDLA: IsiKhulu esiPhezulu 

 

ngalokhu ngidalula futhi ngiqinisekisa ukuthi le mininingwane elandelayo, maqondana 

nami nomndeni wami, nengibambisene naye ebhizinisini noma nomqashi, ngaphandle 

koMbuso, iphelele futhi iyiqiniso ngokwazi kwami: 
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(a) Ubunikazi bamasheya ezinkampanini noma emabhizinisini: 
NO IGAMA 

LONAMA-
SHEYA  

UBUDLE-
LWANE 

IGAMA 
LENKAMPA-

NI NOMA 
LEBHIZINISI  

INOMBOLO 
YOKUBHA-

LISWA 
YENKAMPANI  

UHLOBO ISIBALO 
SAMA-
SHEYA  

INANI 
ELIPHANSI 

LAMA-
SHEYA 

(NGAMA-
RANDI) 

IHOLO / 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala igama 
lonamasheya  

Bhala 
ubudlelwane 
nonama-
sheya, uma 
kungewena  

Bhala igama 
lenkampani 
noma 
lebhizinisi 
onamasheya 
kuyona noma 
kulona  

Bhala inombolo 
yokubhaliswa 
yenkampani  

Bhala 
incazelo 
yohlobo 
lwebhizinisi 

Bhala isibalo 
samasheya 
onawo  

Bhala 
isamba 
senani 
eliphansi 
lamasheya  

Bhala 
imininingwane 
yawo wonke 
amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo  

2         

 

(b) Ukuhlomula ezinkampanini eziyimifelandawonye 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LENKA- 
MPANI 

EWUMFELA-
NDAWONYE 

INOMBOLO 
YOKUBHALISWA 

YENKAMPANI 
EWUMFELA-
NDAWONYE  

UHLOBO OKUHLO-
MULAYO  

INANI 
ELIPHANSI 
LOKUHLO-
MULAYO 
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala igama 
lohlomulayo 

Bhala 
ubudlelwane 
nohlomulayo, 
uma 
kungewena 

Bhala igama 
lenkampani 
noma 
lebhizinisi 
ohlomula 
kulona noma 
kuyona 

Bhala inombolo 
yokubhaliswa 
yenkampani 
ewumfelanda-
wonye 

Bhala 
incazelo 
yohlobo 
lwebhizinisi 

Bhala 
iphesenti 
olihlomu-
layo 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-
layo 
ngama-
randi 
aseNingizi-
mu Afrika 

Bhala iminini-
ngwane yawo 
wonke 
amaholo, 
yengeniso-
mali, 
neyemivuzo 
ekhokhwayo 

2         

 

(c) Ukuhlomula kumfelandawonye: 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LOMFELANDAWONYE  

OKUHLO-
MULAYO  

UHLOBO INANI 
ELIPHANSI 
LOKUHLO-
MULAYO 
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala 
igama 
lohlomulayo 

Bhala 
ubudlelwane 
nohlomulayo, 
uma 
kungewena 

Bhala igama 
lenkampani noma 
lebhizinisi ohlomula 
kulona noma kuyona 

Bhala 
iphesenti 
olihlomu-
layo 

Bhala 
incazelo 
yohlobo 
lwebhizinisi 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-
layo 
ngama-
randi 
aseNingizi-
mu Afrika 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso 
ekhokhwayo 

2        

 

(d) Ilungelo lendawo noma lomuntu endaweni esetshenziswa yinoma iyiphi inkampani, 

inhlangano, ithrasti, nanoma yiliphi elinye ibhizinisi elisemthethweni: 
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NO IGAMA 
LOMNIKAZI  

UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

INOMBOLO 
YOKUBHALISWA 

YEBHIZINISI  

UHLOBO INANI 
ELIPHANSI  
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lomnikazi 

Bhala 
ubudlelwane 
nomnikazi, 
uma 
kungewena 

Bhala igama  
lebhizinisi 
elisebenzisa 
indawo 

Bhala inombolo 
yokubhaliswa 
yebhizinisi 

Bhala 
incazelo 
yohlobo 
lwelungelo 
nolwendawo 

Bhala isamba 
senani 
eliphansi 
lelungelo 
lendawo 
esetshenziswa 
yibhizinisi 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2        

 

(e) Ukuhlomula kumathrasti: 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA  
LETHRASTI  

INOMBOLO 
YOKUBHA-

LISWA   

UHLOBO INANI 
ELIPHANSI  
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lohlomulayo 

Bhala 
ubudlelwane 
nohlomulayo 
uma 
kungewena 

Bhala igama  
lethrasti 
elisebenzisa 
indawo 

Bhala inombolo 
yokubhaliswa 
yethrasti 

Bhala incazelo 
yohlobo 
lokuzibanda-
kanya 
nethrasti 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-
layo 
kwithrasti 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2        

 
(f) Maqondana nanoma yiliphi ibhizinisi eliwumuntu ngokomthetho noma elingeyena 

umuntu ngokomthetho, nanoma yikuphi ukuhlomula okwenza ohlomulayo ukuthi 

athole inzuzo nengeniso kwalelo bhizinisi (uma lokho kungadaluliwe ku (a), (b), (c), (d) 

no (e) ngenhla): 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

OKUHLO-
MULAYO  

UHLOBO INANI 
ELIPHANSI 
LOKUHLO-
MULAYO  

IHOLO / 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala 
igama 
lohlomulayo 

Bhala 
ubudlelwane 
nonebhizinisi 
uma 
kungewena 

Bhala igama  
lebhizinisi 
okuhlonyulwa 
kulona 

Bhala 
iphesenti 
olihlomu-
layo 

Bhala incazelo 
yohlobo 
lwebhizinisi 
nokuhlonyulwayo 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-
layo  

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2        

 

(g) Amaholo, izikhundla zobuqondisi, izinkampani zabeluleki abasebenza isikhashana 

kanye nabasebenza isikhathi eside: 
NO IGAMA 

LOHLANGOTHI  
UBUDLELWANE IGAMA  

LEBHIZINISI  
UHLOBO IHOLO / INGENISO 

(NGAMA-RANDI) 
1 Bhala igama 

lohlangothi 
kwinkontileka noma 
esivumelwaneni 

Bhala ubudlelwane 
nalolo hlangothi, 
uma kungewena 

Bhala igama  
lebhizinisi  

Bhala incazelo 
yomsebenzi 
owenziwe 

Bhala iminini-
ngwane yawo wonke 
amaholo, yengeniso-
mali, neyemivuzo 
ekhokhwayo 

2      
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(h) Ama-akhawunti emalimboleko (ngaphandle kwebhondi, kwesikweletu semoto 

kanye nama-akhawunti asezitolo): 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA  
LOMBOLEKISI  

UHLOBO ISAMBA 
SESIKWELETU 

ESENZIWE 
(NGAMA-
RANDI) 

 ISIKWELETU 
ESISASELE 

(NGAMA-
RANDI) 

1 Bhala igama 
lohlangothi 
olune-akhawunti 
yemalimboleko 

Bhala 
ubudlelwane 
nalolo hlangothi 
uma kungewena 

Bhala igama  
lombolekisi  

Bhala incazelo 
yohlobo 
lwemalimboleko 

Bhala isamba 
sesikweletu 
esenziwe  

Bhala inani 
lemalimboleko 
elisasele 
kubandakanya 
nenzalo 
okusamele 
ikhokhwe  

2       

 

(i) Amaholo, ingeniso, ingenisonzuzo, amagunya kwingenisonzuzo, amasheya, inzalo, 

iminikelo, izipho nanoma yimiphi eminye imihlomulo eqongelelwe ngaphambi noma 

ngemva kokuhlinzekwa kwelayisensi yebhizinisi, ukuhlinzekwa kwelayisensi noma 

ukusebenza kwebhizinisi lotshwala, lemidlalo yemali, lemijaho yamahhashi nokubheja: 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lomhlomuli 

Bhala 
ubudlelwane 
nomhlomuli uma 
kungewena 

Bhala incazelo 
lomfakisicelo, 
lomnikazi 
welayisensi 
noma lomuntu 
obhalisile 

Bhala incazelo 
yohlobo 
lokuhlonyulwayo 
kanye nezizathu 
zalokho 
 

Bhala isamba 
senani eliphansi 
semali eqoqiwe, 
amagunya 
emalini eqoqiwe 
nanoma yimiphi 
eminye 
imihlomulo  

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, yemali 
eqoqiwe, 
yamasheya, 
yenzalo, 
yeminikelo, 
yezipho nanoma 
yimiphi eminye 
imihlomulo 
ekhokhwayo  

2       

 

(j) Ukwamukelwa noma ubukhona banoma yiziphi izivumelwano nabafakizicelo, 

nabanikazi bamalayisensi noma nabantu ababhalisiwe: 
NO IGAMA 

LOHLANGOTHI  
UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lohlangothi 
olunenkontileka 
noma 
nesivumelwano 

Bhala 
ubudlelwane 
nalolo hlangothi, 
uma kungewena 

Bhala igama 
lomfakisicelo, 
lomnikazi 
welayisensi 
noma lomuntu 
obhalisile 

Bhala incazelo 
yohlobo 
lwenkontileka 
noma 
lwesivumelwano 

Bhala isamba 
senani eliphansi 
senkontileka 
noma 
sesivumelwano 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2       

 

(k) Nanoma yikuphi okunye ukuhlomula: 
NO IGAMA LOHLO-

MULAYO  
UBUDLELWANE IGAMA  

LEBHIZINISI  
UHLOBO  INANI 
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1 Bhala igama 
lohlomulayo 

Bhala ubudlelwane 
nohlomulayo uma 
kungewena 

Bhala igama 
lebhizinisi noma 
lomuntu ohlomula  
kulona noma kuyena   

Bhala incazelo 
yohlobo lokuhlomula  

Bhala incazelo 
yenani 
lokuhlonyulwayo, 
noma ngabe yimali 
noma okunye 

2      

 

 
ISIGNESHA YODALULAYO: Isignesha yodalulayo 

ISIGNESHA KAKHOMISHANA OFUNGISAYO: Isignesha kaKhomishana 

oFungisayo 

AMAGAMA APHELELE NESIBONGO: Bhala amagama aphelele nesibongo 

kwaKhomishana oFungisayo 

ISIKHUNDLA: Bhala isikhundla sikaKhomishana oFungisayo 

IKHELI LOMGWAQO: Bhala ikheli lomgwaqo likaKhomishana oFungisayo 

USUKU: Bhala usuku 

INDAWO: Bhala indawo 

 

USUKU ELITHOLWE NGALO USIHLALO WEBHODI: Bhala usuku 

ISIGNESHA KASIHLALO WEBHODI: Isignesha yesiKhulu esiPhezulu 
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IMEMORANDAMU  
NGEZINHLOSO 

ZOMTHETHOSIVIVINYO WESIKHUNGO SOCWANINGO I-MOSES KOTANE 
WAKWAZULU-NATALI, 2023 

 
1. ISENDLALELO 
Kokubili uphenyo nocwaningo ngeSu lezeziMboni laKwaZulu-Natali kukhombisa ukuthi 

isifundazwe sidinga uhlaka oluzobhekana nokwenziwa kocwaningo kanye nokuqamba amasu 

amasha ukuthuthukisa umnotho wesiFundazwe saKwaZulu-Natali. Kokubili uphenyo 

nocwaningo kuphinde kwaveza ukuthi kunesidingo sokusungulwa kohlaka oluzobhekela 

ukudidiyela, ukumaketha kanye nokuthuthukisa ucwaningo esiFundazweni. 

 

Ngonyaka ka 2007, uMnyango wezokuThuthukiswa koMnotho kanye nezokuVakasha (emva 

kwalokhu ozobizwa “ngoMnyango”) wacela futhi wathola imvume eMkhandlwini oPhethe 

wesiFundazwe yokusungulwa kwesiKhungo i-Moses Kotane saKwaZulu-Natali (emva 

kwalokhu esizobizwa “ngesiKhungo”) – 

(a) njengenkampani engaphansi kwesigaba 21, ngokwezinhloso zesikhashana;  

(b) njengeBhizinisi likaHulumeni wesiFundazwe ngokoMthetho wokuPhathwa  

kweziMali zikaHulumeni, 1999 (uMthetho No. 1 ka 1999).  

 

Ngokuhambisana nalokhu okugunyaziwe nokushiwo ngenhla, inkampani engaphansi 

kwesigaba 21 yasungulelwa ukuqinisekisa ukuthi isiFundazwe asilahlekelwa ukuzuza 

okubalulekile okuhambisana nocwaningo kanye nokuqamba amasu amasha ngesikhathi 

umthetho wokusungulwa komgwamanda osemthethweni usachushiswa ngokwezinqubo 

ezilandelwayo zomthetho. Inkampani ibe isibhaliswa njengenkampani engenzinzuzo 

ngokoMthetho weziNkampani, 2008 (uMthetho No. 71 ka 2008) (emva kwalokhu ozobizwa 

“ngoMthetho weziNkampani). 

 

Igunya uMnyango olinikwe nesiShayamthetho sesiFundazwe esilinikwe umthethosisekelo 

lokushaya imithetho yezokuthuthukiswa komnotho esiFundazweni lisukela kwiNgxenye A 

yoHlelo 4 loMthethosisekelo weRiphabhulikhi yaseNingizimu Afrika, 1996. UHlelo olushiwo 

luhlinzeka ngokuthi zombili izinhlaka zikahulumeni kaZwelonke kanye nowesiFundazwe 

ziyakwazi futhi zinamandla okushaya umthetho mayelana nanoma yiluphi udaba 

oluphathelene nokuthuthukiswa kwezimboni, okubandakanya ucwaningo lwezomnotho 

njengomkhakha. 
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Uma sibheka okushiwo ngenhla, lo Mthethosivivinyo uhlose – 

(a) ukuhlinzekela ukusungulwa kwesiKhungo; 

(b) ukunquma izinhloso zesiKhungo; 

(c) ukuhlinzekela amandla, amajoka kanye nemisebenzi yesiKhungo; 

(d) ukuhlinzekela amandla okulawulwa kanye nawokuphathwa kwesiKhungo; 

(e) ukuhlinzekela izimali zesiKhungo; 

(f) ukuhlinzekela ukwesekwa kwemiklamo ehlose ukugqugquzela ucwaningo,  

ukuqamba amasu amasha, ukuqeqesha kanye nokuthuthukisa umnotho KwaZulu-

Natali; kanye 

(g) nokuhlinzekela izindaba eziphathelene nalokho. 

 
 
2. UKUCHAZWA KWESIGABA SOMTHETHO NGASINYE 
 
 

ISAHLUKO 1 
IZINCAZELO 

Isigaba soMthetho 1 
Sihlinzekela izincazelo zamagama asetshenziswe kulo Mthethosivivinyo. 

 

 

ISAHLUKO 2 
UKUSUNGULWA KWESIKHUNGO SOCWANINGO I-MOSES KOTANE 

 
Isigaba soMthetho 2 
Sihlinzekela ukusungulwa kwesiKhungo soCwaningo i-Moses Kotane njengebhizinisi 

likahulumeni wesifundazwe ngokoMthetho wokuPhathwa kweziMali zikaHulumeni. 

 

Isigaba soMthetho 3 
Sibeka izinhloso zesiKhungo, okuwukwenza ucwaningo oluzoletha izimpendulo kokudingwa 

umnotho wesifundazwe; ukuhola ngobuchule ukuqanjwa kwamasu amasha nokudidiyela 

ezasolwandle kanye nokuqaliswa kwemisebenzi; ukuhlinzeka ucwaningo lwezomnotho 

oluhlose ukuqinisekisa ukusungulwa kwezinhlelo zokulethwa kwezidingo emphakathini; 

ukusebenzisa uhlelo lwezomnotho oluzokwazi ukuqagula okungase kwenzeke esikhathini 

esizayo; ukusungula kanye nokugcina isigcinalwazi; ukuqinisekisa ukuqoqwa kolwazi 

oluphathelene nokusebenza kwezimakethe; ukuqhathanisa njalo ucwaningo neminye 

iminotho ethi ayifane; ukwenza ucwaningo ngezimakethe; ukwengezelela ulwazi lwezomnotho 
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ngokwenza ucwaningo olugxile emikhakheni ethile; kanye nokuthuthukiswa kwamakhono 

kukho konke okushiwo kulesi sigaba somthetho. 

 

Isigaba soMthetho 4 
Sihlinzekela amandla, amajoka kanye nemisebenzi yesiKhungo, nokuthi ukuze 

kugqugquzelwe ukusebenza ngendlela efanayo nokubambisana kwazo zonke izinhlaka 

zombuso ngezindaba zocwaningo lwezomnotho, nokuqamba amasu amasha kanye 

nokuthuthukiswa komkhakha wezasolwandle, isiKhungo kumele sibe umxhumanisi phakathi 

kukahulumeni wesifundazwe nohulumeni bezindawo, kanye nabambiqhaza bangaphandle, 

futhi sixhumane siphinde sixoxisane nanoma iyiphi inhlangano, nanoma yiluphi uhlaka 

nanoma yimuphi umgwamanda abanentshisekelo kunoma yiluphi udaba oluphathelene 

nalokho. Ukuze senze umsebenzi waso, isiKhungo kumele singene ezivumelwaneni nanoma 

yimuphi umuntu onolwazi lobungoti emkhakheni othile, ukuze asize noma aluleke isiKhungo 

mayelana nanoma yiluphi udaba oluphathelene nezinhloso kanye nemisebenzi, 

ngokujwayelekile, senze konke okudingekayo ukufeza izinhloso zaso; singathenga noma 

sidayise noma siqashise ngempahla engenakususwa ngesikhathi sisebenza; futhi ukuze sibe 

negalelo ekuthuthukiseni amakhono abantu kwezocwaningo esiFundazweni, isiKhungo, 

singahlinzeka imifundaze kubafundi abenza izifundo noma abahlose ukwenza izifundo 

zocwaningo lwezomnotho. 

 

 
ISAHLUKO 3 

IBHODI LESIKHUNGO 
Isigaba soMthetho 5 
Sihlinzeka ukuthi isiKhungo silawulwa yiBhodi labaQondisi futhi iibunjwe okungenani 

amalungu ayisihlanu, kodwa angeqile kwayisikhombisa aqokwe uNgqongqoshe obhekele 

ezokuthuthukiswa komnotho. Siphinde sihlinzekele inqubo okumele ilandelwe uNgqongqoshe 

uma emema iziphakamiso zabantu abazoqokelwa kwiBhodi, nanoma eqoka amalungu 

eBhodi. Kulesi sigaba somthetho kwenziwe inhlinzeko yokuthi uMkhandlu oPhethe kumele 

kube yiwona odlala indima yokuba yihlo uma kuphakanyiswa futhi kuqokwa abantu 

abazosebenza kwiBhodi lesiKhungo ngokuthi sithwesa uNgqongqoshe ijoka, phakathi 

kokunye, lokwazisa uMkhandlu oPhethe, ngemuva kokuqokwa kwamalungu eBhodi, 

ngamagama amalungu aqokiwe. 

 

Isigaba soMthetho 6 
Sibeka izizathu zokungafaneleki kwamalungu ukuthi aqokelwe ukusebenza kwiBhodi. 
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Isigaba soMthetho 7 
Sihlinzekela ijoka lokuthi abantu abaphakanyiselwe ukusebenza kwiBhodi badalule 

ukuhlomula kwabo ngokwezezimali kunoma iyiphi inkampani noma ukuhlomula ngenye indlela 

zingakapheli izinsuku eziyishumi kusukela osukwini abaqale ngalo ukusebenza, nasekuqaleni 

konyaka wezimali, zingakapheli izinsuku eziyishumi kusukela osukwini abaqale ngalo 

ukuhlomula ngokwezezimali noma ngenye indlela kunoma iyiphi enye inkampani, kuncike 

ekutheni ukuhluleka ukudalula lokho kuhlomula kungaholela ekutheni lelo lungu  lingabe 

lisafaneleka noma ubulungu balo kwiBhodi buhoxiswe. 

 
Isigaba soMthetho 8 
Sihlinzekela isikhathi sokuba sesikhundleni kanye nokuqokelwa elinye ihlandla kwamalungu 

eBhodi lesiKhungo. 

 

Isigaba soMthetho 9 
Sibeka izizathu zokushiya, zokususwa, zokusula esikhundleni kwamalungu eBhodi. 

 

Isigaba soMthetho 10 
Sinika uNgqongqoshe amandla okumisa okwesikhashana ilungu leBhodi ukuze akwazi 

ukwenza uphenyo ngezinsolo ilungu elibekwe zona, okungathi uma kutholakala ukuthi 

ziyiqiniso, kuholele ekuxoshweni kwelungu. 

 

Isigaba soMthetho 11 
Sihlinzekela izindaba eziphathelene nemihlangano nezinqubo zeBhodi, njengezikhathi 

zokubanjwa kwemihlangano yeBhodi, iningi lamalungu akhona emhlanganweni, kanye 

nendlela iBhodi elithatha ngayo izinqumo. 

 

Isigaba soMthetho 12 
Sihlinzekela ukuthi amalungu eBhodi azihoxise wona ngokwawo uma kunokushayisana 

kwezintshisekelo okungavela kunoma yiluphi udaba olusezithebeni zeBhodi. Umphumela 

wokuhluleka ukuzihoxisa kwelungu elithintekayo noma elingathinteka odabeni oludingidwayo, 

ukuthi lowo mhlangano uthathwe njengongekho semthethweni.  

 

Isigaba soMthetho 13 
Sinikeza uNgqongqoshe amandla okunquma amaholo amalungu eBhodi. 
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Isigaba soMthetho 14 
Sihlinzekela ukusungulwa kwamakomidi azosiza iBhodi, kanye nokumiswa kwawo noma 

kwemisebenzi ejutshelwe wona. 

 

Isigaba soMthetho 15 
Sikhuluma ngokwengezwa kwabantu kwiBhodi. 

 

Isigaba soMthetho 16 
Sihlinzekela ukusungulwa kwamaThimba okweLuleka. 

 

 

ISAHLUKO 4 
ISIKHULU ESIPHEZULU KANYE NABASEBENZI BESIKHUNGO 

 
 
Isigaba soMthetho 17 
Sihlinzekela izindaba eziphathelene nokuqokwa kwesiKhulu esiPhezulu sesiKhungo 

njengokuthi isiKhulu esiPhezulu siqokwa yiBhodi ngemuva kokubonisana noNgqongqoshe, 

nokuthi isiKhulu esiPhezulu siqokelwa isikhathi esithile. 

 

Isigaba soMthetho 18 
Sikhuluma ngemisebenzi yesiKhulu esiPhezulu. 

 

Isigaba soMthetho 19 
Sikhuluma ngokwesula, kanye nezizathu zalokho nenqubo elandelwayo uma kususwa, 

isiKhulu esiPhezulu esikhundleni. 

 

Isigaba soMthetho 20 
Sikhuluma ngokusungulwa kanye nokuqokwa kwabasebenzi besiKhungo ngokuhambisana 

nemithetho nezinqubomgomo ezisebenzayo. 

 

Isigaba soMthetho 21 
Sihlinzekela ukusiswa noma ukudluliselwa kwabasebenzi esiKhungweni. 

 

 

ISAHLUKO 5 
IQHAZA LOKUPHATHA LIKANGQONGQOSHE 
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Isigaba soMthetho 22 
Sihlinzekela iqhaza likaNgqongqoshe lokuphatha isiKhungo kanye neBhodi uma besebenzisa 

amandla abo futhi benza imisebenzi yabo. Sihlinzekela inqubomgomo elandelwayo kanye 

nemihlahlandlela yamasu ekhishwe uNgqongqoshe ukuze isiKhungo sisebenzise amandla 

aso ngendlela efanele. 

 

 
ISAHLUKO 6 

UKUXHASWA NGEZIMALI KANYE NOKUPHATHWA KWEZIMALI ZESIKHUNGO 
 

Isigaba soMthetho 23 
Sihlinzekela imithombo exhasa isiKhungo ngezimali kubandakanya izimali esizabelwe 

yisiShayamthetho sesiFundazwe, inzalo yezimali ezitshalwe yisiKhungo, kanye nengeniso 

etholwe yisiKhungo ngokusemthethweni kunoma yimuphi umthombo. Lesi sigaba somthetho 

siphinde sikhulume ngokusetshenziswa kwezimali kanye nokutshalwa kwalezo zimali. 

 

Isigaba soMthetho 24 
Sihlinzekela ukuphathwa kwezimali zesiKhungo ngendlela efanele nokuqinisekisa ukugcinwa 

kwamabhuku ama-akhawunti aphelele kanye namarekhodi adingekayo ngokomthetho 

osebenzayo, nokwethula imibiko kwiBhodi ngesimo sezimali zesiKhungo. 

 

Isigaba soMthetho 25 
Sihlinzekela ucwaningo lwezitatimende zezimali zesiKhungo kanye nokwethulwa kombiko 

wonyaka kwisiShayamthetho sesiFundazwe. 

 

Isigaba soMthetho 26 
Sihlinzekela izinqubo ezilandelwa yisiKhungo uma isiKhungo kuthathwa izinyathelo 

zomthetho. 

 

 

ISAHLUKO 7 
IZINHLINZEKO EZIJWAYELEKILE 

Isigaba soMthetho 27 
Sihlinzekela ukuvikelwa kolwazi oluyimfihlo olugodlwe yisiKhungo. 

 

Isigaba soMthetho 28 
Sihlinzekela ilungelo lokusetshenziswa kwegama lesiKhungo. 
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Isigaba soMthetho 29 
Sihlinzekela ukudluliselwa kwamandla uNgqongqoshe, yiBhodi, noma yisiKhulu esiPhezulu 

kuncike kulezo zimo ezibonakala zinedingo kulowo muntu noma kulowo mgwamanda 

owadluliselayo. 

 

Isigaba soMthetho 30 
Sinika uNgqongqoshe amandla okwenza imithethonqubo ngokwemihlahlandlela ehlinzekwe 

kulesi sigaba somthetho. 

 

Isigaba soMthetho 31 
Sihlinzekela ukuhlakazwa kwenkampani kanye nezinhlinzeko zesikhashana. 

 

Isigaba soMthetho 32 
Sihlinzekela amacala ngokwalo Mthethosivivinyo. 

 

Isigaba soMthetho 33 
Sihlinzekela izinhlawulo maqondana namacala ahlinzekelwe kulo Mthethosivivinyo. 

 
Isigaba soMthetho 34 
Sihlinzekela isihloko esifingqiwe salo Mthethosivivinyo kanye nokuqala kokusebenza 

koMthethosivivinyo. 

 

 

3. ABASEBENZI ABAZODINGEKA KUHULUMENI WESIFUNDAZWE  
UMthethosivivinyo usungula umgwamanda osemthethweni olawulwa nophethwe yiBhodi 

nesiKhulu esiPhezulu. Lo Mthethosivivinyo uphinde uhlinzekele nokuqokwa kwabasebenzi 

abazokwenza imisebenzi yansuku zonke yeBhodi.  Kuhloswe ukuthi ngesikhathi lo 

Mthethosivivinyo umiswa, isiKhungo siyothatha ngokusemthethweni iBhodi, isiKhulu 

esiPhezulu nabasebenzi benkampani engaphansi kwesigabai 21, kuncike kwizinhlinzeko zalo 

Mthetho. Uma kubhekwa lokho, ngokwezinhloso zesiKhungo esibunjwe ngokwalo 

Mthethosivivinyo, abekho abasebenzi abazodingeka kuHulumeni wesiFundazwe.  

 

 

4. IZIMALI EZIZODINGEKA KUHULUMENI WESIFUNDAZWE 
Inkampani engaphansi kwesigaba 21 ithwalwe ngezimali ezabelwe yisiShayamthetho 

sesiFundazwe, Azikho ezinye izimali okulindeleke ukuthi zidingeke kuHulumeni 

wesiFundazwe, uma kusungulwa isiKhungo ngokwalo Mthethosivivinyo. 
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5. IMINYANGO/IMIGWAMANDA OKUXHUNYENWE NAYO 
Kuxhunywanwe nale Minyango kanye neMigwamanda elandelayo – 

(a) iForamu yabaMeli baHulumeni yaKwaZulu-Natali; 

(b) iBhodi kanye nabasebenzi besiKhungo i-Moses Kotane; 

(c) iziKhungo zeMfundo ePhakeme; kanye 

(d) neziNhlangano zabaSebenzi. 

 

 

6. OKUZODINGEKA NGOKOMTHETHOSISEKELO 
Akukho 

 

 

7. ABANTU OKUNGAXHUNYANWA NABO 
7.1  Igama:   Mnu. BN Nkontwana  

Isikhundla:  iNhloko yoMnyango 

Iselula:   082 889 1819 

I-imeyli:  Nhlakanipho.Nkontwana@kznedtea.gov.za  

 

7.2 Igama:   Nkk. S Padayachee 

 Isikhundla:   iBamba loMqondisi woPhiko lwezoMthetho  

 Ucingo:  (033) 264 2760 

 Iselula:   079 506 2073 

 Imeyli:   Sue.Padayachee@kznedtea.gov.za 
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gEnEraL notiCE 87 oF 2023

KWAZULU-NATAL LEGISLATURE 
KWAZULU-NATAL 

GROWTH FUND AGENCY BILL, 2023 
 

Notice in terms of Rule 218 of the Standing Rules of the KwaZulu-Natal Legislature 

 

Notice is hereby given, in terms of Rule 218 of the Standing Rules of the Provincial Legislature, 

that the KwaZulu-Natal Growth Fund Agency Bill, 2023, as set out hereunder, has been 

introduced into the aforesaid Legislature and will be considered by the Portfolio Committee on 

Economic Development and Tourism. The public and other interested groups are invited to 

submit representations on the said Bill, which representations must be addressed to: 

 
               The Secretary 
     KwaZulu-Natal Legislature 
     Private Bag X 9112 

     PIETERMARITZBURG 

     3200 

 

     Attention: Mr D Dimba 

 

 E-mail: DIMBAD@kznleg.gov.za 

     

   

so as to reach The Secretary not later than 15 working days from the date of publication.  

 

 

 

              N NAIDOO 
                     Secretary to the KwaZulu-Natal Legislature                    

              11/12/2023 
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   KWAZULU-NATAL WETGEWER 

KWAZULU-NATAL 

WETSONTWERP OP DIE GROEIFONDSAGENTSKAP , 2023 

 

Kennisgewing ooreenkomstig Reël 218 van die Staande Reëls van die KwaZulu-
Natalse Wetgewer 

 

Kennisgewing geskied hiermee dat, ooreenkomstig Reël 218 van die Staande Reëls van die 

Provinsiale Wetgewer, die KwaZulu-Natal Wetsontwerp op die Groeifondsagentskap, 2023, 

soos hieronder uiteengesit, by die voorgemelde Wetgewer ingedien is en deur die 

Portefeuljekomitee vir Ekonomiese Ontwikkeling en Toerisme oorweeg sal word. Die publiek 

en ander belanghebbende groepe word uitgenooi om vertoë oor die vermelde wetsontwerp in 

te dien, welke vertoë gerig moet word aan: 

 

                                                            Die Sekretaris 

                                                            KwaZulu-Natalse Wetgewer 

                                                            Privaatsak X 9112 

                                                            PIETERMARITZBURG 

                                                            3200 

 

                                                            Aandag: Mnr D Dimba  

 

 E-pos: DIMBAD@kznleg.gov.za 

                                         

Vertoë moet Die Sekretaris nie later nie as 15 werksdae vanaf die datum van hierdie publikasie 

bereik.  

 

 

 

                                                         N NAIDOO 
          Sekretaris van die KwaZulu-Natalse Wetgewer 
          11/12/2023 
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             ISISHAYAMTHETHO SAKWAZULU-NATALI 
 

UMTHETHOSIVIVINYWA WE-EJENSI YESIKHWAMA SENTUTHUKO 
WAKWAZULU-NATALI, KA-2023 

 

Isaziso ngokulandela uMthetho 218 weMithetho Emileyo yesiShayamthetho 
saKwaZulu-Natali 

 

 

Ngalokhu kunikezwa isaziso ngokulandela uMthetho 218 weMithetho Emileyo 

yesiShayamthetho sesiFundazwe maqondana nokuthi uMthethosivivinywa we-Ejensi 

yesiKhwama seNtuthuko waKwaZulu-Natali, ka-2023 njengoba uchazwe ngezansi, 

sewethuliwe eSishayamthetho esibalulwe ngenhla futhi uzodingidwa yiKomiti 

lezokuThuthukiswa koMnotho nezokuVakasha. Umphakathi kanye nabanye 

abanentshisekelo bayamenywa ukuba balethe izethulo ezimayelana nalo Mthethosivivinywa, 

okumele ziqondiswe: 

 

   KuNobhala 
    IsiShayamthetho saKwaZulu-Natali 
    Isikhwama Seposi X9112 
    Pietermaritzburg 
    3200 
 
    Iqondiswe ku: Mnu. D Dimba 

 
Email: DIMBAD@kznleg.gov.za 

     
ukuze zifinyelele kuye zingakapheli izinsuku zokusebenza eziyi-15 kusukela ngosuku 
okushicilelwe ngalo lesi saziso 

 

 

 

     N NAIDOO 
     UNobhala wesiShayamthetho saKwaZulu-Natali  
     11/12/2023 

 



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  365

4 
 

 

 

 

 

 

 

 

 

 

 

 

 

KWAZULU-NATAL GROWTH FUND AGENCY 

BILL, 2023 
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BILL 

To establish the KwaZulu-Natal Growth Fund Agency as a provincial public entity, 
responsible for the administration, control and management of investments from a 
dedicated project finance fund; to provide for its governing structures, powers, 
functions, finance and funding; to provide for the transfer of staff from The KZN Growth 
Fund Trust and the appointment of staff; to provide for transitional arrangements; and 
matters incidental thereto.  

 

 

PREAMBLE 

 

RECOGNISING THAT – 

(a) it is an objective of the Constitution to improve the quality of life of all citizens and 

free the potential of each person; 

 

(b) the Constitution provides that to promote the achievement of equality, legislative and 

other measures designed to protect or advance persons, or categories of persons, 

disadvantaged by unfair discrimination may be taken; 

 

(c) to give effect to the aforementioned provisions of the Constitution, the Provincial 

Government established The KZN Growth Fund Trust as a dedicated project finance 

trust fund to support economic activities and promote black economic empowerment in 

the Province; and 

 

(d) the Provincial Government subsequently resolved to disestablish The KZN Growth 

Fund Trust and to create a provincial public entity to continue with the mandate of the 

Trust; 

 

THE PROVINCIAL LEGISLATURE of the Province of KwaZulu-Natal therefore enacts the 

following: - 
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ARRANGEMENT OF SECTIONS 

Section 

 

CHAPTER 1 

DEFINITIONS AND OBJECTIVES 

1. Definitions 

2. Objectives of Act 

 

CHAPTER 2 

KWAZULU-NATAL GROWTH FUND AGENCY AND GROWTH FUND  

3. Establishment of KwaZulu-Natal Growth Fund Agency 

4. Establishment of Growth Fund 

5. Functions and powers of Agency 

6. Supervisory functions and powers of MEC 

 

CHAPTER 3 

GOVERNING BOARD OF AGENCY 

7. Board 

8. Composition of Board 

9. General requirements for Board members 

10. Appointment procedure for Board members 

11. Chairperson and Deputy-Chairperson of Board 

12. Term of office and reappointment of Board members 

13. Terms and conditions of appointment of Board members 

14. Conduct of Board members 
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15. Declaration of financial and other interests by Board members 

16. Termination of membership of Board members 

17. Removal from office and suspension of Board members 

18. Filling of vacancies on Board 

19. Absence of functional Board 

20. Meetings of Board 

21. Minutes of Board meetings 

22. Quorum and decisions at Board meetings 

23. Establishment of Board committees 

24. Delegation of powers and assignment of duties by Board 

 

CHAPTER 4 

CHIEF EXECUTIVE OFFICER AND STAFF OF AGENCY 

25. Chief Executive Officer 

26. Resignation and removal from office of Chief Executive Officer 

27. Employment of staff 

 

CHAPTER 5 

FINANCE AND FUNDING OF AGENCY 

28. Financial accountability 

29. Funds 

30. Financial management 

31. Audit and annual report 

 

CHAPTER 6 

GENERAL PROVISIONS 
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32. Confidential information held by Agency 

33. Misrepresentation 

34. Offences and penalties 

35. Regulations and Schedules 

36. Termination of Trust and transitional provisions 

37. Short title 

 

SCHEDULES 

Schedule 1: Forms 

Schedule 2: Fees and levies  

 

 

CHAPTER 1 

DEFINITIONS AND OBJECTIVES 

 

Definitions 

1.(1) Words derived from the word or terms defined have corresponding meanings, unless the 

context indicates otherwise. 

 

(2) Any reference to “the Act” or “this Act” includes any subordinate legislation issued in terms 

of a provision of this Act. 

 

(3) Any term or provision of this Act must be reasonably interpreted in a manner that is consistent 

with the purpose and objectives of this Act. 

 

(4) In this Act, unless the context indicates otherwise – 
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“Accounting Authority” means the Board of the KwaZulu-Natal Growth Fund Agency 

provided for in Chapter 3; 

 

“Agency” means the KwaZulu-Natal Growth Fund Agency established in terms of section 

3; 

 

“Auditor-General” means the Auditor-General of South Africa established in terms of 

the Constitution of the Republic of South Africa, 1996 and the Public Audit Act, 2004 

(Act No. 25 of 2004); 

 

“beneficiary” means the owner or owners of a “beneficiary project”; 

 

“beneficiary project” means a viable and sustainable project, approved by the Board 

to receive investment funding from the Fund; and “beneficiary projects” has a 

corresponding meaning; 

 

“Board” means the Board of the Agency provided for in Chapter 3; 

 

“capital amount” means monies – 

(a) appropriated from time to time by the Provincial Legislature in terms of section 

29(1)(a)(i);  

(b) raised or received through any lawful means in terms of section 29(1)(b) to (g); 

and 

(c) held in trust by the Trust, for the purpose of investing in beneficiary projects, 

on termination and winding-up as provided for in section 36(2), 

and includes interest on the capital amount, but excludes any other form of funding of 

a non-capital nature appropriated for other specific purposes by the Provincial 

Legislature in terms of section 29(1)(a)(ii);  
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“Chief Executive Officer” means Chief Executive Officer of the Agency appointed in 

terms of section 25; 

 

“Constitution” means the Constitution of the Republic of South Africa, 1996; 

 

“day” means any day other than a Saturday, Sunday or official public holiday in the 

Republic of South Africa; 

 

“Department” means the government department responsible for economic 

development in the Province; 

 

“Executive Council” means the Executive Council of the Province of KwaZulu-Natal; 

 

“financial year” means the period from 1 April in any year to 31 March of the following 

year; 

 

“Fund” means the dedicated project finance fund, to be known as the Growth Fund, 

established in terms of section 4; 

 

“Gazette” means the official Provincial Gazette of KwaZulu-Natal; 

 

“immediate family” means a parent, sibling, spouse, child by blood, adoption or 

marriage; grandparent and grandchild; 

 

“investment” means an investment in a beneficiary project from the capital amount 

available in the Fund, made by the Agency in accordance with the provisions of this Act;  
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“MEC” means the Member of the Executive Council responsible for economic 

development in the Province; 

 

“Member of the Executive Council responsible for finance” means the Member of 

the Executive Council responsible for finance in the Province; 

 

“National Treasury” means the National Treasury established in terms of section 5 of 

the Public Finance Management Act; 

 

“organ of state” has the meaning assigned to it in section 239 of the Constitution; 

 

“person” includes a natural or juristic person; 

 

“prescribed” means prescribed by regulation in terms of this Act and “prescribe” has a 

corresponding meaning; 

 

“Promotion of Access to Information Act” means the Promotion of Access to 

Information Act, 2000 (Act No. 2 of 2000); 

 

“Protection of Personal Information Act” means the Protection of Personal 

Information Act, 2013 (Act No. 4 of 2013); 

“Province” means the Province of KwaZulu-Natal; 

 

“Provincial Government” means the government of the Province; 

 

“Provincial Legislature” means the Legislature of the Province; 
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“Provincial Treasury” means the treasury established for the Province in terms of 

section 17 of the Public Finance Management Act; 

 

“Public Finance Management Act” means the Public Finance Management Act, 1999 

(Act No. 1 of 1999); 

 

“regulations” means regulations promulgated in terms of section 35; 

 

“Remuneration of Public Office Bearers Act” means the Remuneration of Public 

Office Bearers Act, 1998 (Act No. 20 of 1998); 

 

“staff” of the Agency includes persons appointed in terms of section 27(2) and seconded 

or transferred in terms of section 27(4);  

 

“the Trust” means The KZN Growth Fund Trust established in terms of the Amended 

and Restated Deed of Trust for The KZN Growth Fund Trust (Master’s Reference No. 

IT 1437/2007/PMB), established in accordance with the provisions of the Trust Property 

Control Act;  

 

“Trust Deed” means the Amended and Restated Deed of Trust for The KZN Growth 

Fund Trust (Master’s Reference No. IT 1437/2007/PMB); and 

 

“Trust Property Control Act” means the Trust Property Control Act, 1988 (Act No. 57 

of 1988). 

 

 

Objectives of Act 

2. The objectives of the Act are –  
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(a) to establish the KwaZulu-Natal Growth Fund Agency as a provincial public entity, 

responsible for –  

(i) creating an enabling environment in KwaZulu-Natal for inclusive economic 

growth through investment in sustainable projects in order to create employment 

and enhance social well-being; and 

(ii) promoting black economic empowerment; 

(b) to establish a Growth Fund as a dedicated provincial project finance fund available 

for investment by the Agency pursuant to the objectives set out in subsection (a); 

(c) to provide for the administration, control and management of the Agency and the 

Fund; and 

(d) to create a regulatory framework for the implementation and enforcement of the 

provisions of this Act. 

 

 

CHAPTER 2 

KWAZULU-NATAL GROWTH FUND AGENCY AND GROWTH FUND 

 

Establishment of KwaZulu-Natal Growth Fund Agency 

3.(1) A juristic person to be known as the KwaZulu-Natal Growth Fund Agency is hereby 

established as a provincial public entity as defined in the Public Finance Management Act. 

 

(2) The Agency is the successor-in-law in respect of all rights, duties and obligations of the 

Trust. 

 

 

Establishment of Growth Fund 

4.(1) A dedicated provincial project finance fund, to be known as the Growth Fund, is hereby 

established. 
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(2) The Fund must be administered, controlled and managed by the Agency as directed by 

the Board, subject to the provisions of this Act and the Public Finance Management Act.  

 

(3) Any capital amounts received by the Agency from time to time must – 

(a) be deposited into a separate bank account registered in the name of the Fund in 

accordance with the provisions of section 7 of the Public Finance Management Act; and  

(b) be used for the sole purpose of investing in beneficiary projects to give effect to the 

objectives of the Act set out in section 2(a). 

 

(4) Immediately upon termination and winding up of the Trust in terms of section 36(1), the 

capital amounts held in trust by the Trust – 

(a) vest in the Agency in terms of section 36(2); and  

(b) must be deposited into the bank account of the Fund referred to in subsection (3)(a). 

 

(5) Investments from the capital amount may only be made after such investment has been 

approved by the Board in accordance with the provisions of this Act. 

 

 

Functions and powers of Agency 

5.(1) The Agency is responsible for the administration, control and management of the Fund 

and for making investments in beneficiary projects from the capital amount, and must –  

(a) perform its functions and exercise its powers to achieve the objectives of the Act, 

subject to the –  

(i) Constitution and the Public Finance Management Act; and  

(ii) provisions of this Act and any other applicable legislative and policy provisions; 

(b) open and operate its own bank accounts, subject to the provisions of this Act and 

section 7 of the Public Finance Management Act; 
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(c) where necessary for the performance of its functions, the exercise of its powers and 

the achievement of the objectives of the Act, appoint its own staff in accordance with the 

provisions of Chapter 4; 

(d) utilise the capital amount to make investments in projects in accordance with an 

investment policy adopted by the Board, for the sole purpose of giving effect to the 

objectives of the Act as set out in section 2(a); 

(e) take all necessary steps prior to making an investment to determine the viability and 

long-term sustainability of a proposed project; 

(f) once an investment is approved in principle by the Board but before making the 

investment, enter into an agreement with the beneficiary on the terms and conditions 

governing the investment as determined by the Board;  

(g) monitor compliance with and enforce agreements entered into between the Agency 

and beneficiaries; 

(h) take all steps necessary to ensure that beneficiary projects are managed and 

controlled in accordance with the law and the principles of good governance; 

(i) subject to policies and guidelines adopted by the Board, provide ongoing support and 

mentorship to beneficiaries to ensure the sustainability of beneficiary projects; 

(j) report quarterly to the MEC on the state of the beneficiary projects and the 

achievement of the objectives of the Act: Provided that the MEC may request additional 

reports from time to time; and 

(k) establish and maintain an up-to-date official website with all information regarding its 

operations –  

(i) required to be made public in terms of this Act or any other law, and 

(ii) of relevance or interest to the public and its beneficiaries.  

 

(2) The Agency may, where necessary for the performance of its functions, the exercise of its 

powers and the achievement of the objectives of the Act –  

(a) procure, in accordance with applicable legal prescripts, the services of persons 

having technical or specialised knowledge of any matter related to the operations of the 

Agency or a beneficiary project, and determine the remuneration, including 

reimbursement for traveling, subsistence and other expenses of such persons;  
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(b) provide training, skills development and education to its own staff and beneficiaries 

on any matter related to its functions and powers; 

(c) subject to the provisions of section 54(2) of the Public Finance Management Act – 

(i) establish or participate in the establishment of companies; 

(ii) participate in associations, joint ventures and partnerships; and 

(iii) acquire or dispose of any interest in a company, partnership or other legal 

persons, 

unless exempted by the MEC in terms of section 54(4) of the Public Finance 

Management Act; 

(d) enter into agreements with other organs of state and institutions; 

(e) hire, let, acquire or dispose of any right in, or to, immovable property, in accordance 

with applicable legal prescripts and the prior written approval of the Board after 

consultation with the MEC; 

(f) register immovable property and other assets in its name; 

(g) raise or receive funds through any lawful means, including but not limited to – 

(i) the receipt of additional funding from the Provincial Government to be utilised 

for specific purposes; 

(ii) the acceptance of unconditional donations, bequests and sponsorships for the 

purpose of achieving the objectives of the Act; and  

(iii) fees and charges levied for services rendered related to the performance of its 

functions and the exercise of its powers; 

(h) invest any of its funds not immediately required in the Fund; 

(i) transfer, at the end of a financial year, into the Fund such funds as may remain from 

any funds raised by it in terms of subsection (g): Provided that such funds may only be 

spent to realise the objectives of this Act as set out in section 2(a); 

(j) procure necessary goods and services, subject to its available budget and the 

applicable legal prescripts; 

(k) donate or otherwise dispose of its obsolete or useless equipment, subject to policies 

determined by the Board for the disposal of such movable property; 
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(l) insure itself against –  

(i) any loss, damage or risk; or 

(ii) any liability it may incur in respect of Board members, staff members or other 

persons contracted to them; and 

(m) institute legal proceedings or defend any legal proceedings against it; 

 

(3) Any legal proceedings against the Agency must be instituted in accordance with the 

Institution of Legal Proceedings Against Certain Organs of State Act, 2002 (Act No. 40 of 

2002). 

 

 

Supervisory functions and powers of MEC 

6.(1) The MEC must monitor the Agency and its governing Board in the performance of its 

functions and the exercise of its powers. 

 

(2) The MEC must annually enter into a Memorandum of Agreement with the governing Board 

of the Agency to regulate the relationship between the MEC and the Agency. 

 

(3) Unless provided for in any applicable legislative or other prescript, the MEC must determine 

fees and other charges that may be levied by the Agency in terms of the categories provided 

for in Schedule 2. 

 

 

CHAPTER 3 

GOVERNING BOARD OF AGENCY 

 

Board 
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7.(1) The Agency is governed by a Board, which directs the entity in the performance of its 

functions and the exercise of its powers in accordance with this Act, the Public Finance 

Management Act and the principles of good governance. 

 

(2) The Board is the accounting authority of the Agency in terms of section 49(2)(a) of the 

Public Finance Management Act. 

 

Composition of Board 

8.(1) The Board consists of –  

(a) not fewer than five and not more than seven members appointed by the MEC in 

terms of section 10; and  

(b) the Chief Executive Officer, who is an ex officio member of the Board, but does not 

have the right to vote at meetings. 

 

(2) When appointing a member or members of the Board in terms of section 10, the MEC must 

ensure that the Board is collectively composed of persons with experience and a track record 

of adhering to the principles of good governance: Provided that the Board must include – 

(a) at least three persons with financial qualifications and experience in –  

(i) investment finance; 

(ii) equity and development finance; or 

(iii) financial management; 

(b) at least two persons with legal qualifications and experience in – 

(i) corporate finance; 

(ii) project finance; or 

(iii) banking; 

(c) at least one person with qualifications and experience in –  

(i) engineering; 

(ii) infrastructure development; or 
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(iii) quantity surveying; and 

(d) at least one person with qualifications and experience in human resource 

management. 

 

 

General requirements for Board members 

9.(1) Board members must –  

(a) be fit and proper persons; 

(b) hold office in the best interest of the Agency and the Province; 

(c) have appropriate knowledge, experience and skills as provided for in section 8(2); 

and 

(d) be independent, impartial and fair. 

 

(2) A person is disqualified from becoming or remaining a Board member if that person –  

(a) is an office bearer as defined in the Remuneration of Pubic Office Bearers Act; 

(b) is an official or employee in terms of the Public Service Act, 1994 (Proclamation No. 

103 of 1994); 

(c) is an official or employee of a municipality established in terms of section 155(1) of 

the Constitution; 

(d) is or becomes an unrehabilitated insolvent; 

(e) is or has been declared by a competent court to be of unsound mind; 

(f) has a direct or indirect interest in any contract with the Agency and fails to declare his 

or her interest and the nature thereof in the manner required by this Act; 

(g) fails to disclose any other interest and the nature thereof in the manner required by 

this Act; 

(h) is a person under curatorship; 

(i) has at any time been removed from an office of trust on account of misconduct 

involving dishonesty, theft or fraud; 



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  381

20 
 

(j) has been convicted of an offence – 

(i) involving dishonesty, theft or fraud; or  

(ii) not involving dishonesty, theft or fraud, and sentenced to more than three 

months imprisonment without the option of a fine: Provided that a disqualification 

in terms of this item ends five years after the sentence has been completed; or 

(k) has been removed from office in terms of section 17. 

 

 

Appointment procedure for Board members 

10.(1) Whenever it is necessary to appoint a Board member or members, the MEC must – 

(a) invite nominations for suitable persons to serve on the Board through advertisements 

in the Gazette and at least two Provincial newspapers, one in English and one in isiZulu, 

which must stipulate – 

(i) the nomination procedure and the closing date by which nominations must be 

received; 

(ii) the information, qualifications and experience required to be nominated; and 

(iii) persons disqualified from being appointed as Board members in terms of 

section 9(2); and 

(b) thereafter compile a list of the names of nominees and their nominators, setting out 

the required particulars of each individual nominee and his or her nominator. 

(2) Any nomination made pursuant to an advertisement in terms of subsection (1)(a) must be 

supported by –  

(a) the personal and contact details of the nominee; 

(b) particulars of the nominee’s qualifications and experience;  

(c) contact details of the nominator;  

(d) particulars of the relationship between the nominator and the nominee; and 

(e) any other information that may be required. 
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(3) A person who has been nominated to serve on the Board in terms of subsection (2) must, 

within ten days of being nominated, submit to the MEC his or her –  

(a) signed acceptance of the nomination; and 

(b) statement declaring that he or she is not disqualified from appointment in terms of 

this Act or any other applicable legislation.  

 

(4) Any failure by a nominee to comply with subsection (3)(a) and (b) disqualifies the nominee 

from being considered for the position of a Board member. 

 

(5) The MEC may appoint an independent external selection panel to review and evaluate all 

the nominations and thereafter to shortlist the names of suitable nominees and make 

recommendations to the MEC in that regard. 

 

(6) The MEC must make the appointments from the list of nominees referred to in subsection 

(1)(b). 

 

(7) When making the appointments the MEC must – 

(a) comply with the provisions of section 8(1)(a); 

(b) adhere to the collective composition of the Board as provided for in section 8(2); 

(c) adhere to the general requirements for Board members as provided for in section 9; 

(d) consider gender and demographic representativity, as well as the conduct and track 

record of nominees in similar positions of trust; and 

(e) notify the persons appointed to the Board of their appointment in writing, and the 

date upon which the appointment to the Board takes effect.  

 

(8) The MEC must, within a period not exceeding 60 days from the date of appointment of the 

Board –  
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(a) inform the Executive Council and the portfolio committee of the Provincial Legislature 

responsible for economic development, in writing, of the names of the persons appointed 

to the Board; and  

(b) cause the names of the persons so appointed to be published in the Gazette and at 

least two Provincial newspapers, one in English and one in isiZulu. 

 

(9) Where it is shown that any one or more Board members were not properly appointed, such 

circumstance does not invalidate or affect any resolution, decision, authority or action taken 

by the Board, unless a court considering the validity of a particular resolution, decision, 

authority or action decides that such resolution, decision, authority or action must be set aside. 

 

 

Chairperson and Deputy-Chairperson of Board 

11.(1) The MEC must appoint a Chairperson and a Deputy-Chairperson from amongst the 

Board members. 

 

(2) The MEC may withdraw or vary such appointments, subject to compliance with due 

process. 

 

(3) The Deputy-Chairperson must exercise all the powers, functions and duties of the 

Chairperson if the Chairperson is absent, incapacitated, refuses or fails to act as Chairperson, 

or if the MEC withdraws the Chairperson’s appointment. 

 

(4) If both the Chairperson and Deputy Chairperson are absent, incapacitated, refuse or fail to 

undertake their duties, or if the MEC withdraws their appointments, the MEC must appoint 

another Board member as Acting Chairperson for a period not exceeding 60 days from the 

date of his or her appointment by the MEC. 

 

 

Term of office and reappointment of Board members 
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12.(1) Board members are –  

(a) appointed for a term of five years or such lesser period as the MEC may determine, 

or, if section 18(2) applies, for a term determined in terms of that section;  

(b) eligible for reappointment at the discretion of the MEC for one additional term not 

exceeding five years, subject to the provisions of section 9; and  

(c) after a break of at least three years after an additional term contemplated in 

paragraph (b) has ended, and subject to section 10, again eligible for appointment in 

terms of paragraph (a) and, if so appointed, again eligible for reappointment in terms of 

paragraph (b). 

 

(2) Notwithstanding the provisions of subsection (1), the term of office of a Board member not 

eligible for reappointment may be extended by the MEC for a period not exceeding one year. 

 

 

Terms and conditions of appointment of Board members 

13.(1)(a) The MEC must determine the conditions of appointment of Board members and must 

provide for the payment of remuneration and allowances determined by the MEC in 

consultation with the Member of the Executive Council responsible for finance; 

(b) a Board member who receives remuneration, allowances or other benefits as a full-time 

employee of –  

(i) a corporation, body or institution in which the national or a provincial government has 

a controlling interest; or 

(ii) a public entity, a national government business enterprise or a provincial government 

business enterprise as defined in section 1 of the Public Finance Management Act, 

and who continues to receive remuneration, allowances or other benefits from such 

employment, may only receive allowances as a Board member to the extent required to place 

such member in the financial position he or she would have been in were it not for serving as 

a Board member; and 

(c) different remuneration and allowances may be determined for the following categories of 

Board members –  
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(i) the Chairperson; 

(ii) the Deputy-Chairperson; 

(iii) the Chairperson of a Committee of the Board; and 

(iv) the other Board members. 

 

(2)(a) A Board member may, in respect of his or her functions as a member, receive 

reimbursement for reasonable actual subsistence and travelling expenses necessitated by the 

attendance of a Board meeting, a meeting of a Board committee, or official function or event 

attended in his or her capacity as a Board member. 

(b) The Member of the Executive Council responsible for finance must determine procedures, 

including control measures, for the management, handling and processing of claims for 

subsistence and travelling expenses referred to in paragraph (a). 

 

(3) Any remuneration and allowances payable to Board members must be paid by the Agency. 

 

(4) Board members are appointed part-time and in a non-executive capacity. 

 

 

Conduct of Board members 

14. A Board member –  

(a) must perform the functions of office in good faith and without favour or prejudice; 

(b) may not use the position, privileges or knowledge of a member for private gain or to 

improperly benefit another person; and 

(c) may not act in any other way that compromises the credibility, impartiality, 

independence or integrity of the Agency.  

 

 

Declaration of financial or other interests by Board members 
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15.(1) A Board member must, within ten days of being appointed and annually thereafter, 

submit a financial disclosure to the MEC in a format substantially compliant with Form 1 of 

Schedule 1. 

 

(2) Where a Board member acquires an interest in any company, or other business interests 

after submission of any financial disclosure provided for in subsection (1) and before the next 

disclosure is due, he or she must, within ten days of the date of the acquisition of such an 

interest, submit an additional written declaration to the MEC in a format substantially compliant 

with Form 1 of Schedule 1. 

 

(3) Any failure by a Board member to disclose any interests in terms of subsections (1) and 

(2) may result in the removal of the member, subject to compliance with the provisions of 

section 9(2). 

 

(4) The MEC must keep an updated register of the interests of Board members disclosed in 

terms of this section. 

 

 

Termination of membership of Board members 

16.(1) A Board member’s appointment is terminated when that person –  

(a) is no longer eligible in terms of section 12 to be a member; 

(b) exceeds the member’s term of office where his or her term is not extended by the 

MEC as provided for in section 12(2); 

(c) resigns; 

(d) is unable to serve due to death or incapacity; or 

(e) is removed from office in terms of section 17. 

 

(2) A Board member may resign by giving at least three months written notice to the MEC, but 

the MEC may accept a shorter period in a specific case. 
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(3) Unless subsequently appointed to a committee in terms of section 23(2), when a Board 

member ceases to be a member of the Board, he or she may no longer represent the Board 

in any structure or committee: Provided that a Board member removed from office in terms of 

section 17 is not eligible for any further appointment.  

 

 

Removal from office and suspension of Board members 

17.(1) The MEC may remove a Board member from office on the grounds of –  

(a) misconduct, dishonesty, incapacity or incompetence; 

(b) absence from three consecutive meetings of the Board without the prior permission 

of the Chairperson of the Board, except on good cause shown; 

(c) insolvency; or 

(d) conviction of a criminal offence without the option of a fine. 

 

(2) A Board member may be removed from office on the ground of misconduct, dishonesty, 

incapacity or incompetence only after a finding to that effect has been made by the MEC, 

subject to compliance with due process. 

 

(3) The MEC may suspend a Board member under investigation without remuneration, subject 

to compliance with due process. 

 

 

Filling of vacancies on Board 

18.(1) Any vacancy on the Board contemplated in –  

(a) section 10, in the case of an ordinary Board member; and 

(b) section 11, in the case of the Chairperson or Deputy-Chairperson, 

must be filled within a period of 60 days. 
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(2) A person appointed to fill a vacancy holds office for the unexpired portion of the term of the 

vacating Board member or Chairperson or Deputy-Chairperson. 

 

 

Absence of functional Board 

19. In the absence of a functional Board, the powers, functions and duties of the accounting 

authority of the Agency vest in the Chief Executive Officer as provided for in section 49(2)(b) 

of the Public Finance Management Act: Provided that –  

(a) the MEC may designate another suitably qualified and experienced person to 

exercise the powers and perform the functions and duties of the accounting authority; 

(b) Provincial Treasury may, in exceptional circumstances, approve or instruct another 

functionary of a public entity to be the accounting authority of the Agency; and 

(c) the MEC must, as soon as reasonably possible, but in any event within a period not 

exceeding six months, take all necessary steps to ensure that the entity is governed by 

a functional Board. 

 

 

Meetings of Board 

20. (1) The Chairperson of the Board decides where and when the Board meets: Provided 

that –  

(a) the Board meets at least quarterly; 

(b) the MEC may, in writing, direct the Board to meet, and may direct the place and time 

of the meeting; and 

(c) the majority of the Board members in office at that time may request the Chairperson 

in writing to convene a meeting at a place and time set out in the request. 
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(2) The Chairperson, or in his or her absence, the Deputy-Chairperson presides at meetings 

of the Board, but if they are both absent from a meeting, the Board members present must 

elect another member to preside at the meeting. 

 

(3) The Board may determine its own procedures subject to the other provisions of this Act. 

 

(4) The Board may, in its discretion –  

(a) allow members of the public to attend any meeting of the Board; and 

(b) invite any member of staff or any other person to attend any of its meetings where it 

is deemed necessary or appropriate. 

 

(5) A Board member must recuse himself or herself from a matter being considered or voted 

upon by the Board if he or she has a direct or indirect interest, or if there is a possibility that a 

direct or indirect interest might arise, unless the Board determines that the interest disclosed 

is trivial or not material. 

 

(6) If, at any stage during the course of any proceedings before the Board it appears that a 

Board member present at that meeting has or may have an interest contemplated in 

subsection (5), such a member must forthwith disclose the nature of his or her interest and 

leave the meeting. 

 

(7) Any disclosure made in terms of subsection (5) or (6) must be recorded in the minutes of 

the meeting in question. 

 

(8) If it subsequently emerges that the Board took a decision on a matter in respect of which 

a Board member failed to disclose a material interest referred to in subsection (5) or (6), such 

decision by the Board must be reconsidered without the participation of the affected member 

as soon as reasonably possible after the Board becomes aware of the non-disclosure: 

Provided that if such decision adversely affects the rights of any person and has a direct 

external legal effect, the Board must apply to a competent court to set aside such decision.   
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(9) For the purposes of this section “indirect interest” includes, but is not limited to, an interest 

held by any Board member’s –  

(a) immediate family; or 

(b) business partner, associate or employer, other than the State. 

 

(10) A Board member who contravenes or fails to comply with subsections (5) and (6) is guilty 

of misconduct, and such contravention or failure may constitute good reason for the removal 

of such member. 

 

(11) Any person may make an application, orally or in writing, for a Board member to recuse 

himself or herself where that person has reason to believe that the such member, his or her 

immediate family, or close associate has or could reasonably be expected to have a financial 

or other interest in the outcome of a decision of the Board: Provided that the person making 

such application must give clear reasons for his or her request. 

 

(12) An application referred to in subsection (11) must be – 

(a) addressed to the Chairperson of the Board; or 

(b) addressed to the Deputy-Chairperson of the Board if the application concerns the 

Chairperson of the Board, 

who must decide on the matter and report the decision to the Board.  

 

 

Minutes of Board meetings 

21.(1) The Board must ensure that minutes of every meeting of the Board and its committees 

are compiled and circulated to all Board and committee members. 

 

(2) All minutes of meetings referred to in subsection (1) must be – 
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(a) tabled at the next Board or committee meeting for adoption and are, once adopted 

and signed by the Chairperson of the Board or a committee, deemed to be a correct 

record of the meeting and constitute prima facie evidence of the decisions taken by the 

Board or committee at such meetings; and 

(b) listed in a register and kept in hard copy and electronic format once adopted and 

signed. 

 

(3) The minutes of all meetings of the Board and its committees are public documents to which 

members of the public may, subject to the provisions of the Promotion of Access to Information 

Act and any other applicable legislation, request access during office hours. 

 

 

Quorum and decisions at Board meetings  

22.(1) A majority of the Board members appointed in terms of section 8(1) constitutes a 

quorum for a meeting of the Board. 

 

(2) A matter before the Board is decided by the votes of a majority of the Board members 

present at the meeting. 

 

(3) If, on any matter before the Board, there is an equality of votes, the Board member 

presiding at the meeting must exercise a casting vote in addition to his or her vote as a 

member. 

 

(4) No decision of the Board is invalid merely by reason of a vacancy in the Board, subject to 

the provisions of subsections (1) and (2).  

 

 

Establishment of Board committees 
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23.(1) The Board may establish no more than four committees to assist it in the exercise of its 

powers and performance of its functions, including but not limited to – 

(a) an Audit and Risk Committee; 

(b) an Investment and Project Oversight Committee; and 

(c) a Human Resource and Ethics Committee. 

 

(2) When appointing members to a committee, the Board is not restricted to Board members: 

Provided that the majority of committee members must be Board members. 

 

(3) The Board –  

(a) must determine the functions and terms of reference of a committee; 

(b) must appoint the chairperson of a committee, who must be a Board member, and 

other members of the committee; 

(c) may remove a committee member from office at any time on good cause shown;  

(d) may determine the meeting procedures of a committee; and 

(e) may dissolve a committee at any time. 

 

(4) Sections 13 and 15 apply, with the necessary changes, to the conditions of appointment 

of committee members. 

 

(5) Committees established by the Board do not have final decision-making powers on matters 

affecting the Agency and must – 

(a) make recommendations to the Board for discussion, amendment, rejection or 

adoption; and  

(b) regularly report to the Board on their work. 

 

(6) A staff member of the Agency appointed to a committee, or invited by a committee to attend 

a meeting – 
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(a) must attend and participate in, but may not vote at a meeting of that committee; and  

(b) serves on the committee, or attends a meeting of the committee, subject to the terms 

and conditions of that person’s employment. 

 

(7) Section 14 applies, with the necessary changes, to the conduct of committee members 

and staff of the Agency in attendance at committee meetings. 

 

 

Delegation of powers and assignment of duties by Board 

24.(1) When necessary for the proper performance of its functions, the Board may delegate 

any of its powers or assign any of its duties, excluding those mentioned in subsection (2), to 

–  

(a) a Board member; 

(b) a committee established in terms of section 23; or 

(c) an appropriate staff member of the Agency. 

 

(2) The Board may not delegate or assign the following powers and functions – 

(a) the appointment or reappointment of the Chief Executive Officer and the 

determination of his or her conditions of service provided for in section 25; 

(b) the determination of employment policies, financial limits or terms and conditions on 

the employment of staff provided for in section 27; 

(c) the fiduciary duties and general responsibilities of the Board as the accounting 

authority of the Agency; and 

(d) the approval of the budget. 

 

(3) A delegation or assignment in terms of subsection (1) –  

(a) must be in writing; 

(b) is subject to such limitations, conditions and directions as the Board may impose; 
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(c) does not divest the Board of the responsibility concerning the exercise of the 

delegated power or the performance of the assigned duty; and 

(d) does not prevent the exercise of the assigned power or the performance of the 

assigned duty by the Board. 

 

(4) All delegations and assignments in terms of subsection (1) must be maintained in an 

updated register. 

 

(5) The Board may confirm, vary or revoke any decision taken in consequence of a delegation 

or assignment in terms of this section, subject to any rights that may have accrued to a person 

as a result of the decision. 

 

 

CHAPTER 4 

CHIEF EXECUTIVE OFFICER AND STAFF OF AGENCY 

 

Chief Executive Officer 

25.(1) The Board, in consultation with the MEC, must appoint a suitably qualified, skilled and 

experienced person as the Chief Executive Officer of the Agency. 

 

(2) The Chief Executive Officer –  

(a) is appointed for a term not exceeding five years; and 

(b) may, in consultation with the MEC, be reappointed by the Board, for additional terms 

not exceeding five years at a time. 

 

(3) The Chief Executive Officer is employed on such terms and conditions of employment as 

the Board may determine, in consultation with the MEC, after he or she has consulted the 

Member of the Executive Council responsible for finance. 
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(4) The appointment of the Chief Executive Officer is subject to the conclusion of an annual 

written performance agreement between the Chief Executive Officer and the Board, which 

may be amended in writing and by agreement between the parties to the agreement. 

 

(5) The provisions of section 15, with the necessary changes, apply to the Chief Executive 

Officer: Provided that the Chief Executive Officer must make his or her declaration of interests 

to the Board in a format substantially compliant with Form 2 of Schedule 1. 

 

(6) The Chief Executive Officer is responsible for –  

(a) the overall management of the Agency in order to achieve the objectives of this Act; 

(b) the appointment of staff in accordance with the provisions of section 27(1) and (2); 

(c) the management of staff members, including the maintenance of staff discipline; 

(d) the determination, in consultation with the Board, of a code of conduct applicable to 

the Chief Executive Officer and all other staff members, which is justiciable for purposes 

of disciplinary proceedings, to ensure –  

(i) compliance with applicable legal and policy prescripts, including this Act; 

(ii) the effective, efficient and economical use of funds and resources of the 

Agency; 

(iii) the promotion and maintenance of a high standard of professional ethics and 

conduct; 

(iv) the prevention of conflicts of interest; 

(v) the protection of confidential information held by the Board; and 

(vi) professional, honest, impartial, fair, ethical and equitable service delivery. 

(e) the keeping and maintenance of the register of interests declared by staff members; 

and 

(f) ensuring that the Agency complies with the provisions of this Act, the Public Finance 

Management Act, and any other applicable legislative and policy prescripts. 

 

(7) The Chief Executive Officer – 
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(a) is accountable to the Board for the exercise of his or her powers and the performance 

of his or her functions in terms of this Act, and must report to the Board on the activities, 

functions and management of the Agency at such frequency and in such manner as the 

Board may determine; and 

(b) must perform such duties and exercise such powers as the Board may assign or 

delegate to him or her. 

 

(8) The Chairperson of the Board must – 

(a) appoint another suitable staff member as acting Chief Executive Officer if the Chief 

Executive Officer is absent or unable to perform his or her functions for any reason: 

Provided that any such appointment may not exceed a period of 60 days; and 

(b) if the position of Chief Executive Officer is vacant, appoint another staff member as 

acting Chief Executive Officer in consultation with the Board and the MEC: Provided that 

any such acting appointment may not exceed a period of twelve calendar months. 

 

(9) An acting Chief Executive Officer –  

(a) has all the powers and duties of the Chief Executive Officer; and 

(b) is employed subject to such terms and conditions of employment as the Chairperson 

of the Board may determine in accordance with subsection (3), subject to any limitations 

and conditions determined by the MEC. 

 

 

Resignation and removal from office of Chief Executive Officer 

26.(1) The Chief Executive Officer vacates office –  

(a) in the case of resignation, when the resignation takes effect; 

(b) when he or she has become disqualified to be a director of a company in terms of 

the Companies Act, 2008 (Act No. 71 of 2008); or 

(c) upon having been removed from office in terms of subsection (2). 
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(2) The Board may, in consultation with the MEC, terminate the employment of the Chief 

Executive Officer in accordance with the applicable law and due process. 

 

 

Employment of staff 

27.(1) The Chief Executive Officer, with the concurrence of and within the financial limits set 

by the Board, must –  

(a) determine a staff establishment necessary to enable the Agency to perform its 

functions and exercise its powers; and 

(b) determine the terms and conditions of service for employees of the Agency. 

 

(2) The Chief Executive Officer may only appoint persons to funded posts on the staff 

establishment and in accordance with the applicable legislative and policy provisions. 

 

(3) Employees of the Agency –  

(a) are employed subject to – 

(i) the applicable terms and conditions of service;  

(ii) the applicable policies determined by the Board;  

(iii) the code of conduct provided for in section 25(6)(d); and  

(iv) the financial limits set by the Board. 

(b) must perform their duties under the supervision of the Chief Executive Officer; 

(c) must, in a format substantially compliant with Form 2 of Schedule 1, declare their 

financial interests to the Chief Executive Officer, who must keep an updated register of 

such interests: Provided that the provisions of section 15 apply, with the necessary 

changes, to the declaration of financial and other interests; and 

(d) may, with the consent of that employee, be seconded to another organ of state by 

agreement between the Chief Executive Officer and such organ of state. 
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(4) A person in the service of another organ of state may, by agreement between the Chief 

Executive Officer and such organ of state and in accordance with the applicable legislative 

and policy prescripts, be seconded or transferred to the Agency: Provided that persons so 

seconded, perform their functions under the supervision of the Chief Executive Officer. 

 

 

CHAPTER 5 

FINANCE AND FUNDING OF AGENCY 

 

Financial accountability 

28. The Board must ensure that –  

(a) the Agency conducts and manages its financial affairs in an accountable and 

transparent manner;   

(b) complies with the provisions of the Public Finance Management Act and any other 

applicable legislative and policy prescripts; and  

(c) observes sound corporate governance principles and practices.  

 

 

Funds 

29.(1) The funds of the Agency consist of –  

(a) money appropriated by the Provincial Legislature – 

(i) as a contribution to the capital amount in the Fund for the purpose of investment 

in beneficiary projects in accordance with the provisions of this Act; and  

(ii) for the purpose of the administration and daily operations of the Agency in 

accordance with the provisions of subsection (5); 

(b) income derived from the performance of its functions, including but not limited to 

income from fees, charges and the provision of services;  

(c) funding received from organs of state for specific purposes or projects; 
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(d) voluntary contributions, donations and bequests; 

(e) income from any source identified in section 5(2)(g);  

(f) income from investments in accordance with section 5(2)(h);and 

(g) money lawfully derived from any other source. 

 

(2) The Chief Executive Officer must promptly deposit all moneys received in terms of 

subsection (1)(a) into the appropriate bank accounts. 

 

(3) With effect from the date when this Act comes into operation any bank accounts, funds, or 

investments held by the Trust, are deemed to be the bank accounts, funds or investments of 

the Agency. 

 

(4) Any unexpended balance in the Fund at the end of a financial year is carried forward as a 

credit in the Fund. 

 

(5) The Agency must utilise the funds appropriated by the Provincial Legislature in terms of 

subsection (1)(a)(ii) –  

(a) for the payment of remuneration, allowances and subsistence and travelling 

expenses of its –  

(i) Board members; and 

(ii) Chief Executive Officer and staff members; and 

(b) to cover the costs of the –  

(i) day-to-day operations and administration of the Agency and the Board; and 

(ii) performance of the duties and functions and the exercise of the powers of the 

Agency and the Board in terms of this Act, and matters related thereto. 

 

 

Financial management 
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30.(1) The Board must ensure that the Agency –  

(a) maintains full and proper books of account and all the necessary records in relation 

to – 

(i) moneys appropriated by the Provincial Legislature in terms of section 29(1)(a); 

and 

(ii) any other funds of the Agency received in terms of section 29(1)(b) to (g); 

(b) prepares and submits to the relevant authorities the necessary returns, notices, 

annual budgets, strategic and business plans, annual performance plans, annual and 

other reports, audited financial statements and any other documentation or information 

required to be submitted in terms of the Public Finance Management Act or any other 

applicable legislative and policy prescripts; and 

(c) prepares and submits to the MEC within three months of the end of each financial 

year the annual financial statements and any other documentation or information 

reasonably required by the MEC in respect of the funds or finances of the Agency.  

 

(2) The Chief Executive Officer must submit to the Board for approval –  

(a) within three months before the end of each financial year, a business plan for the 

Agency, containing measurable objectives and other information reasonably required by 

the Board; and 

(b) within six months before the beginning of each new financial year, a statement of the 

estimated income and expenditure of the Agency in respect of the following three 

financial years. 

 

(3) The Chief Executive Officer must submit quarterly to the Board up-to-date income and 

expenditure statements with projected expenditure per programme for that financial year.  

 

(4) The Agency may not enter into any financial commitment beyond its approved budget and 

its accumulated reserves. 
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(5) Subject to an investment policy approved by the Board, the Chief Executive Officer must 

invest any surplus funds with the Corporation for Public Deposits, or any other institution with 

an investment grade rating. 

 

(6) The Chief Executive Officer may, with the approval of the Board, establish reserve funds 

and deposit into them such amounts as the Board approves: Provided that such deposits are 

disclosed to the Provincial Treasury and the Auditor-General within one month of the date of 

a deposit being made. 

 

 

Audit and annual report 

31.(1) The Board must prepare and submit, within two months after the end of each financial 

year, the financial statements of the Agency and the Fund to the Auditor-General, who must 

audit the financial statements of the Agency and the Fund. 

 

(2) The Board must submit an annual report on the activities of the Agency, including 

investments from the Fund, during a financial year within –  

(a) three months after the end of each financial year to the MEC for tabling in the 

Provincial Legislature within five months after the end of that financial year; and  

(b) five months after the end of each financial year to the Provincial Treasury. 

 

(3) The report must –  

(a) include a balance sheet and a statement of income and expenditure certified by the 

Auditor-General; 

(b) state the extent to which the Agency has, during the financial year concerned, 

achieved or advanced its objectives provided for in section 2 and the measurable 

objectives, as set out in its business plan provided for in section 30(2)(a); and 

(c) contain relevant performance information regarding the efficient, effective and 

economical application of resources and a comparison between planned and actual 

performance indicators as set out in the annual performance plan. 
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CHAPTER 6 

GENERAL PROVISIONS 

 

Confidential information held by Agency 

32.(1) Subject to the Constitution, the Promotion of Access to Information Act, the Protection 

of Personal Information Act and any other applicable law, no person may disclose any 

information held by the Agency, unless – 

(a) he or she is ordered to do so by a court of law; or 

(b) the person to whom such information relates, consents thereto in writing.  

 

(2) Any person who contravenes subsection (1) is guilty of an offence. 

 

 

Misrepresentation 

33.(1) No person may, without the prior written authorisation of the Board, in any way 

represent or make use of the name, acronym, logos, designs or any other material or property 

used or owned by the Agency. 

 

(2) No person may falsely claim to be acting on behalf of the Agency.  

 

(3) No person may falsely claim that he or she is authorised to charge or collect fees, donations 

or contributions on behalf of, or by direction of, the Board. 

 

(4) Any person who contravenes subsections (1), (2) or (3), is guilty of an offence. 
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Offences and penalties 

34.(1) Any person who commits an offence in terms of section 32 or 33 of this Act, must be 

charged accordingly and is liable to a fine or to imprisonment for a period not exceeding five 

years upon conviction by a competent court. 

 

(2) Where an offence committed in terms of this Act also constitutes an offence provided for 

in any other law, a person committing such offence may be prosecuted in terms of either this 

Act, or the other law. 

 

 

Regulations and Schedules 

35.(1) The MEC may, after consultation with the Board and by notice in the Gazette – 

(a) make regulations not inconsistent with the provisions of this Act or any other 

applicable legislation, regarding –  

(i) any matter permitted to be prescribed in terms of this Act; and 

(ii) any administrative or procedural matter necessary to give effect to the 

provisions of this Act; and 

(b) amend the Schedules to this Act. 

 

(2) The absence of any regulations does not absolve any person from complying with the 

provisions of this Act or implementing any matter provided for in this Act. 

 

 

Termination of Trust and transitional arrangements 

36.(1) The MEC must, within a period not exceeding 60 days after the coming into operation 

of this Act, and subject to the provisions of the Trust Property Control Act and directives issued 

by the Master of the High Court, terminate the Trust: Provided that during the period of 
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termination and winding-up of the Trust, the Agency may access the funds of the Trust for 

administrative and operational purposes. 

 

(2) Upon winding up of the Trust by the Trustees, all Trust assets, including the net income 

and capital of the Trust, vest in the Agency.  

 

(3) The MEC must, within a period of 60 days after the coming into effect of this Act appoint a 

Board in compliance with the provisions of Chapter 3 of this Act: Provided that in the interim -   

(a) the MEC must select a sufficient number of Trustees from the Trust as members of 

an interim Board; and 

(b) appoint an interim Chairperson and Deputy-Chairperson from amongst the members 

selected to the interim Board referred to in paragraph (a). 

 

(4) All employees of the Trust are regarded as having been employed in terms of section 27 

of this Act, on substantially the same terms and conditions as those that previously governed 

their employment: Provided that the Board may effect reasonable changes to work practices 

for the purpose of operational and administrative efficiency and uniformity. 

 

(5) Employees referred to in subsection (4) – 

(a) retain their vacation leave accrued up to the date immediately before the date of 

transfer to the Agency, adjusted in accordance with the conditions of employment of the 

Agency; and  

(b) in relation to whom any enquiry or proceedings instituted or intended to be instituted 

in respect of alleged misconduct committed by, or incapacity of, an employee before the 

date of transfer, must be finalised or instituted by the Agency in accordance with the 

legislative and policy prescripts and conditions of employment applicable to such 

employee whilst he or she was still in the employ of the Trust. 

 

(6) The termination of the Trust does not affect any right, privilege, obligation or liability 

acquired or accrued or incurred by the Trust prior to its termination, unless the contrary is 

provided for in terms of this Act. 



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  407

44 
 

 

 

Short title  

37. This Act is called the KwaZulu-Natal Growth Fund Agency Act, 2023.   
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SCHEDULE 1: FORMS 

(Sections 15(1) and (2), 25(5) and 27(3)(c)) 

 

FORM 1: 

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS OF 

BOARD MEMBERS AND COMMITTEE MEMBERS 

(Section 15(1) and (2)) 

 

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS OF 
BOARD MEMBERS AND COMMITTEE MEMBERS IN TERMS OF SECTION 15(1) and (2) 

OF THE KWAZULU-NATAL GROWTH FUND AGENCY ACT, 2023 

 

TYPE OF DECLARATION 

ANNUAL DECLARATION AD HOC DECLARATION 

Tick if appropriate Tick if appropriate 

 

DECLARATION PERTAINS TO FINANCIAL YEAR: Insert financial year 

DATE OF DECLARATION: Insert date of declaration 

 

I, the undersigned with the following particulars: 

 

SURNAME: Insert surname 

FULL NAMES: Insert full names 

ID NUMBER: Insert ID number 

RESIDENTIAL ADDRESS: Insert residential address 

TELEPHONE NUMBER: Insert telephone number 

CELL NUMBER: Insert cell number 
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EMAIL ADDRESS: Insert email address 

DESIGNATION / POSITION: Insert either Board member or committee member if not a 

Board member  

 

hereby declare and certify that the following information is, with regard to myself and to any 

immediate family, business partner, associate or employer, other than the State, complete and 

correct to the best of my knowledge: 

 

(a) Ownership of shares in companies or entities: 

NO NAME 
OF 

HOLDER 

RELATIONSHIP NAME OF 
COMPANY 

OR 
ENTITY 

COMPANY 
REGISTRATION 

NUMBER  

NATURE NUMBER 
OF 

SHARES 

NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert 
name of 
holder 

Insert 
relationship with 
holder, if not self 

Insert 
name of 
company 
or entity in 
which 
shares are 
held 

Insert company 
registration 
number (if 
private 
company) 

Insert 
description 
of nature 
of 
business 

Insert 
number 
of shares 
held 

Insert 
total 
nominal 
value of 
shares 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2         

 

(b) Interests in close corporations: 

NO NAME 
OF 

HOLDER 

RELATIONSHIP NAME OF 
CLOSE 

CORPORATION 

CC 
REGISTRATION 

NUMBER 

NATURE INTEREST NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert 
name of 
holder 

Insert 
relationship with 
holder, if not self 

Insert name of 
company or 
entity in which 
shares are held 

Insert close 
corporation 
registration 
number 

Insert 
description 
of nature 
of 
business 

Insert 
percentage 
interest 
held 

Insert 
total 
nominal 
value of 
interest in 
South 
African 
Rand  

Insert detail of all 
remuneration, 
income, dividends 
payable 

2         

 

(c) Interests in partnerships: 

NO NAME OF 
HOLDER 

RELATIONSHIP NAME OF 
PARTNERSHIP 

INTEREST NATURE NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 
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1 Insert name 
of holder 

Insert 
relationship with 
holder, if not self 

Insert name of 
partnership in 
which interest is 
held 

Insert 
percentage 
interest held 

Insert 
description 
of nature of 
business 

Insert 
total 
nominal 
value of 
interest in 
South 
African 
Rand  

Insert detail of all 
remuneration / 
income payable 

2        

 

(d) Real or personal rights in property used by any company, corporation, trust, business or 

other legal entity: 

NO NAME OF 
HOLDER 

RELATIONSHIP NAME OF 
ENTITY 

REGISTRATION 
NUMBER 

NATURE NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert name 
of holder 

Insert 
relationship with 
holder, if not self 

Insert name 
of entity 
using 
property  

Insert 
registration 
number of entity 
using property 

Insert 
description 
of nature of 
right and 
property 

Insert 
total 
nominal 
value of 
right in 
property 
used by 
entity 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2        

 

(e) Interests in trusts: 

NO NAME OF 
HOLDER 

RELATIONSHIP NAME OF 
TRUST 

REGISTRATION 
NUMBER 

NATURE NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert name 
of interest 
holder 

Insert 
relationship with 
holder, if not self 

Insert name 
of trust 

Insert 
registration 
number of trust 

Insert 
description 
of nature of 
involvement 
in trust 

Insert 
total 
nominal 
value of 
interest in 
trust 

Insert detail of all 
remuneration / 
income / interest 
payable 

2        

 

(f) In respect of any business, undertaking or other entity, with or without legal personality, any 

interest which enables the holder thereof to share in the profits and revenue of such business, 

undertaking or other entity (if not already declared in (a), (b), (c), (d) and (e) above): 

NO NAME OF 
HOLDER 

RELATIONSHIP NAME OF 
ENTITY 

INTEREST NATURE NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert name 
of holder 

Insert 
relationship with 
holder, if not self 

Insert name 
of entity in 
which 

Insert 
percentage 
interest held 

Insert 
description 
of nature of 

Insert total 
nominal 
value of 
interest  

Insert detail of all 
remuneration, 
income, dividends 
payable 
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interest is 
held 

interest and 
business 

2        

 

(g) Remuneration, directorships, consultancies and retainerships: 

NO NAME OF PARTY RELATIONSHIP NAME OF ENTITY NATURE REMUNERATION / 
INCOME (ZAR) 

1 Insert name of party 
to the contract or 
agreement 

Insert relationship 
with party, if not self 

Insert name of entity Insert description of 
nature of work 
performed 

Insert detail of all 
remuneration, 
income, dividend 
payable 

2      

 

(h) Loan accounts (excluding bond, vehicle finance and retail accounts): 

NO NAME OF 
PARTY 

RELATIONSHIP NAME OF 
LENDER 

NATURE ORIGINAL 
LOAN AMOUNT 

(ZAR) 

OUTSTANDING 
BALANCE 

(ZAR) 

1 Insert name of 
party to the loan 
account 

Insert 
relationship with 
party, if not self 

Insert name of 
lender 

Insert 
description of 
nature of loan 

Insert original 
loan amount 

Insert 
outstanding loan 
amount 
including 
outstanding 
interest 

2       

 

(i) Remuneration, income, revenue, entitlements to revenue, shares, interests, donations, gifts 

or any other benefits accruing prior to or pursuant to the granting of a licence for the 

establishment, licensing or operationalisation of a liquor, gaming, horse racing or betting 

establishment: 

NO NAME OF 
BENEFICIARY 

RELATIONSHIP NAME OF 
ENTITY 

NATURE NOMINAL 
VALUE (ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert name of 
beneficiary 

Insert 
relationship with 
beneficiary, if 
not self 

Insert name of 
applicant,  
licensee or 
registrant 

Insert 
description of 
nature of benefit 
and reasons 
therefor 

Insert total 
nominal value of 
revenue, 
entitlements to 
revenue or any 
other benefits 

Insert detail of all 
remuneration, 
income, revenue, 
entitlements to 
revenue, shares, 
interests, 
donations, gifts or 
any other benefits 
payable 

2       
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(j) Conclusion or existence of any contracts or agreements with applicants for a licence, 

existing licence holders or registrants: 

NO NAME OF 
PARTY 

RELATIONSHIP NAME OF 
ENTITY 

NATURE NOMINAL 
VALUE (ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert name of 
party to the 
contract or 
agreement 

Insert 
relationship with 
party, if not self 

Insert name of 
applicant,  
licensee or 
registrant 

Insert 
description of 
nature of 
contract or 
agreement 

Insert total 
nominal value of 
contract or 
agreement 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2       

 

(k) Any personal interests: 

NO NAME OF HOLDER RELATIONSHIP NAME OF ENTITY NATURE VALUE 

1 Insert name of 
holder 

Insert relationship 
with holder, if not 
self 

Insert name of entity 
or person with whom 
the personal interest 
exists 

Insert description of 
nature personal 
interest 

Insert description of 
value of personal 
interest, whether 
monetary or other 

2      

 

 

SIGNATURE OF DECLARANT: Insert signature of declarant 

 

SIGNATURE OF COMMISSIONER OF OATHS: Insert signature of Commissioner of Oaths 

FULL NAME AND SURNAME: Insert full names and surname of Commissioner of Oaths 

DESIGNATION: Insert designation of Commissioner of Oaths 

STREET ADDRESS: Insert street address of Commissioner of Oaths 

DATE: Insert date 

PLACE: Insert place 

 

DATE RECEIVED BY CHIEF EXECUTIVE OFFICER: Insert date 

SIGNATURE OF CHIEF EXECUTIVE OFFICER: Insert signature of Chief Executive Officer 
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FORM 2: 

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS OF 

CHIEF EXECUTIVE OFFICER AND STAFF 

(Section 25(5) and 27(3)(c)) 

 

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS 

OF CHIEF EXECUTIVE OFFICER AND STAFF IN TERMS OF SECTIONS 25(5) and 
27(3)(c) OF THE KWAZULU-NATAL GROWTH FUND AGENCY ACT, 2023 

 

TYPE OF DECLARATION 

ANNUAL DECLARATION AD HOC DECLARATION 

Tick if appropriate Tick if appropriate 

 

DECLARATION PERTAINS TO FINANCIAL YEAR: Insert financial year 

DATE OF DECLARATION: Insert date of declaration 

 

I, the undersigned with the following particulars: 

 

SURNAME: Insert surname 

FULL NAMES: Insert full names 

ID NUMBER: Insert ID number 

RESIDENTIAL ADDRESS: Insert residential address 

TELEPHONE NUMBER: Insert telephone number 

CELL NUMBER: Insert cell number 

EMAIL ADDRESS: Insert email address 

DESIGNATION / POSITION: Chief Executive Officer  
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hereby declare and certify that the following information is, with regard to myself and to any 

immediate family, business partner, associate or employer, other than the State, complete and 

correct to the best of my knowledge: 

 

(a) Ownership of shares in companies or entities: 

NO NAME 
OF 

HOLDER 

RELATIONSHIP NAME OF 
COMPANY 

OR 
ENTITY 

COMPANY 
REGISTRATION 

NUMBER  

NATURE NUMBER 
OF 

SHARES 

NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert 
name of 
holder 

Insert 
relationship with 
holder, if not self 

Insert 
name of 
company 
or entity in 
which 
shares are 
held 

Insert company 
registration 
number (if 
private 
company) 

Insert 
description 
of nature 
of 
business 

Insert 
number 
of shares 
held 

Insert 
total 
nominal 
value of 
shares 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2         

 

(b) Interests in close corporations: 

NO NAME 
OF 

HOLDER 

RELATIONSHIP NAME OF 
CLOSE 

CORPORATION 

CC 
REGISTRATION 

NUMBER 

NATURE INTEREST NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert 
name of 
holder 

Insert 
relationship with 
holder, if not self 

Insert name of 
company or 
entity in which 
shares are held 

Insert close 
corporation 
registration 
number 

Insert 
description 
of nature 
of 
business 

Insert 
percentage 
interest 
held 

Insert 
total 
nominal 
value of 
interest in 
South 
African 
Rand  

Insert detail of all 
remuneration, 
income, dividends 
payable 

2         

 

(c) Interests in partnerships: 

NO NAME OF 
HOLDER 

RELATIONSHIP NAME OF 
PARTNERSHIP 

INTEREST NATURE NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert name 
of holder 

Insert 
relationship with 
holder, if not self 

Insert name of 
partnership in 
which interest is 
held 

Insert 
percentage 
interest held 

Insert 
description 
of nature of 
business 

Insert 
total 
nominal 
value of 
interest in 
South 
African 
Rand  

Insert detail of all 
remuneration / 
income payable 

2        
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(d) Real or personal rights in property used by any company, corporation, trust, business or 

other legal entity: 

NO NAME OF 
HOLDER 

RELATIONSHIP NAME OF 
ENTITY 

REGISTRATION 
NUMBER 

NATURE NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert name 
of holder 

Insert 
relationship with 
holder, if not self 

Insert name 
of entity 
using 
property  

Insert 
registration 
number of entity 
using property 

Insert 
description 
of nature of 
right and 
property 

Insert 
total 
nominal 
value of 
right in 
property 
used by 
entity 

Insert detail of all 
remuneration, 
income, dividends 
payable 

2        

 

(e) Interests in trusts: 

NO NAME OF 
HOLDER 

RELATIONSHIP NAME OF 
TRUST 

REGISTRATION 
NUMBER 

NATURE NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert name 
of interest 
holder 

Insert 
relationship with 
holder, if not self 

Insert name 
of trust 

Insert 
registration 
number of trust 

Insert 
description 
of nature of 
involvement 
in trust 

Insert 
total 
nominal 
value of 
interest in 
trust 

Insert detail of all 
remuneration / 
income / interest 
payable 

2        

 

(f) In respect of any business, undertaking or other entity, with or without legal personality, any 

interest which enables the holder thereof to share in the profits and revenue of such business, 

undertaking or other entity (if not already declared in (a), (b), (c), (d) and (e) above): 

NO NAME OF 
HOLDER 

RELATIONSHIP NAME OF 
ENTITY 

INTEREST NATURE NOMINAL 
VALUE 
(ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert name 
of holder 

Insert 
relationship with 
holder, if not self 

Insert name 
of entity in 
which 
interest is 
held 

Insert 
percentage 
interest held 

Insert 
description 
of nature of 
interest and 
business 

Insert total 
nominal 
value of 
interest  

Insert detail of 
remuneration, 
income, dividends 
payable 

2        

 

(g) Remuneration, directorships, consultancies and retainerships: 

NO NAME OF PARTY RELATIONSHIP NAME OF ENTITY NATURE REMUNERATION / 
INCOME (ZAR) 
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1 Insert name of party 
to the contract or 
agreement 

Insert relationship 
with party, if not self 

Insert name of entity Insert description of 
nature of work 
performed 

Insert detail of all 
remuneration, 
income, dividend 
payable 

2      

 

(h) Loan accounts (excluding bond, vehicle finance and retail accounts): 

NO NAME OF 
PARTY 

RELATIONSHIP NAME OF 
LENDER 

NATURE ORIGINAL 
LOAN AMOUNT 

(ZAR) 

OUTSTANDING 
BALANCE 

(ZAR) 

1 Insert name of 
party to the loan 
account 

Insert 
relationship with 
party, if not self 

Insert name of 
lender 

Insert 
description of 
nature of loan 

Insert original 
loan amount 

Insert 
outstanding loan 
amount 
including 
outstanding 
interest 

2       

 

(i) Remuneration, income, revenue, entitlements to revenue, shares, interests, donations, gifts 

or any other benefits accruing prior to or pursuant to the granting of a licence for the 

establishment, licensing or operationalisation of a liquor, gaming, horse racing or betting 

establishment: 

NO NAME OF 
BENEFICIARY 

RELATIONSHIP NAME OF 
ENTITY 

NATURE NOMINAL 
VALUE (ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert name of 
beneficiary 

Insert 
relationship with 
beneficiary, if 
not self 

Insert name of 
applicant,  
licensee or 
registrant 

Insert 
description of 
nature of benefit 
and reasons 
therefore 

Insert total 
nominal value of 
revenue, 
entitlements to 
revenue or any 
other benefits 

Insert detail of all 
remuneration, 
income, revenue, 
entitlements to 
revenue, shares, 
interests, 
donations, gifts or 
any other benefits 
payable 

2       

 

(j) Conclusion or existence of any contracts or agreements with applicants for a licence, 

existing licence holders or registrants: 

NO NAME OF 
PARTY 

RELATIONSHIP NAME OF 
ENTITY 

NATURE NOMINAL 
VALUE (ZAR) 

REMUNERATION 
/ INCOME (ZAR) 

1 Insert name of 
party to the 
contract or 
agreement 

Insert 
relationship with 
party, if not self 

Insert name of 
applicant,  
licensee or 
registrant 

Insert 
description of 
nature of 
contract or 
agreement 

Insert total 
nominal value of 
contract or 
agreement 

Insert detail of all 
remuneration, 
income, dividends 
payable 
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2       

 

(k) Any personal interests: 

NO NAME OF HOLDER RELATIONSHIP NAME OF ENTITY NATURE VALUE 

1 Insert name of 
holder 

Insert relationship 
with holder, if not 
self 

Insert name of entity 
or person with whom 
the personal interest 
exists 

Insert description of 
nature personal 
interest 

Insert description of 
value of personal 
interest, whether 
monetary or other 

2      

 

 

SIGNATURE OF DECLARANT: Insert signature of declarant 

 

 

SIGNATURE OF COMMISSIONER OF OATHS: Insert signature of Commissioner of Oaths 

FULL NAME AND SURNAME: Insert full names and surname of Commissioner of Oaths 

DESIGNATION: Insert designation of Commissioner of Oaths 

STREET ADDRESS: Insert street address of Commissioner of Oaths 

DATE: Insert date 

PLACE: Insert place 

 

DATE RECEIVED BY CHAIRPERSON OF THE BOARD: Insert date 

SIGNATURE OF CHAIRPERSON OF THE BOARD: Insert signature of Chairperson of the 

Board 
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SCHEDULE 2: CATEGORIES OF FEES AND CHARGES  

(Section 6(3)) 

 

CATEGORIES OF FEES AND OTHER CHARGES THAT MAY BE LEVIED BY THE 
AGENCY IN TERMS OF SECTION 6(3) OF THE KWAZULU-NATAL GROWTH FUND 

AGENCY ACT, 2023 

 

The Agency may levy the following fees and charges: 

(a) agent and agency fees; 

(b) arrangement fees; 

(c) breakage and damage charges; 

(d) commitment fees; 

(e) compulsory fees or charges required in terms of any applicable legislative or other 

prescripts; 

(f) default interest charges; 

(g) due diligence investigation fees; 

(h) engineering or any other technical project related specialist fees; 

(i) costs incurred in terms of the Financial Intelligence Centre Act, 2001 (Act No. 38 of 

2001); 

(j) forensic investigation fees; 

(k) the Johannesburg Interbank average rate of interest, plus a risk related margin; 

(l) legal and conveyancing fees; 

(m) project manager fees; 

(n) raising and transactional fees; 

(o) turnaround and restructuring specialist fees; and 

(p) valuation fees. 
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MEMORANDUM 
ON THE OBJECTS OF THE 

KWAZULU-NATAL GROWTH FUND AGENCY BILL, 2023 

 

 

1. BACKGROUND AND PREAMBLE 

The Constitution of the Republic of South Africa, 1996 (hereinafter referred to as ‘the 

Constitution’), is the supreme law of the country with one of its objectives being to improve the 

quality of life and free the potential of all citizens. The Constitution also provides that to 

promote equality, legislative and other measures for the advancement and protection of 

persons disadvantaged by unfair discrimination may be taken.  

 

To give effect to these provisions of the Constitution, the Provincial Government established 

The KZN Growth Fund Trust to support economic activities and promote black economic 

empowerment.  

 

The Provincial Government subsequently resolved that it is in the interest of good governance 

to disestablish this Trust; and to create a provincial public entity fully compliant with the Public 

Finance Management Act, 1999 (Act No. 1 of 1999) (hereinafter referred to as ‘the Public 

Finance Management Act’), to be listed under Schedule 3C thereof, to continue with the 

mandate of the Trust.  

 

There is therefore a need to enact legislation to establish the KwaZulu-Natal Growth Fund 

Agency as the successor of the Trust. 

 

The Preamble to the Bill captures the aforementioned provisions of the Constitution and 

government resolution. 

 

This Memorandum summarises the provisions of the Bill clause by clause. 
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2. PURPOSE OF THE BILL 

The overarching purpose of this Bill is to establish the KwaZulu-Natal Growth Fund Agency 

(hereinafter referred to as ‘the Agency’) as a Schedule 3C provincial public entity; as well as 

a dedicated project finance fund to be known as the Growth Fund (hereinafter referred to as 

‘the Fund’). The Agency will be responsible for the administration, control and management of 

the public entity and the Fund; and for making investments from the Fund into sustainable 

projects in order to promote inclusive economic growth, employment, black economic 

empowerment and social wellbeing in the Province. 

 

3. CLAUSE BY CLAUSE EXPLANATION 

CHAPTER 1: (DEFINITIONS AND OBJECTIVES) 

Clause 1: Definitions 

This clause defines specific terms used in the Bill to provide clarity and avoid confusion when 

interpreting the provisions of the Bill.  

 

Clause 2: Objectives of the Bill 

The objectives of the Bill are to – 

(a) establish the KwaZulu-Natal Growth Fund Agency responsible for investing in 

sustainable projects so as to promote inclusive economic growth, create employment, 

enhance social well-being and promote black economic empowerment;  

(b) establish a Growth Fund from which the Agency may make investments; 

(c) provide for the administration of the Agency and the Fund; and 

(d) create a regulatory framework. 

 

CHAPTER 2: (KWAZULU-NATAL GROWTH FUND AGENCY AND GROWTH FUND) 

Clause 3: Establishment of KwaZulu-Natal Growth Fund Agency 
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This clause establishes a juristic person known as the KwaZulu-Natal Growth Fund Agency 

as a provincial public entity and successor-in-law to The KZN Growth Fund Trust. 

 

Clause 4: Establishment of Growth Fund 

This clause establishes a dedicated provincial project finance fund, the Growth Fund, to be 

managed by the Agency. It also provides that all capital amounts received by the Agency must 

be deposited into a bank account registered in the name of the Fund, and utilised solely for 

investing in beneficiary projects. Lastly, it provides that on termination of The KZN Growth 

Fund Trust, the capital amounts held by the Trust vest in the Agency and thereafter will be 

deposited into the bank account registered in the name of the Fund.  

 

Clause 5: Functions and powers of Agency 

(1) This clause provides that the Agency is responsible for the administration, control and 

management of the Fund and for making investments in beneficiary projects from the capital 

amount and must –  

(a) perform its functions and exercise its powers subject to the Constitution, the Public 

Finance Management Act, this Act and any other applicable legislative and policy 

provisions; 

(b) open and operate its own bank accounts; 

(c) appoint its own staff; 

(d) make investments from the capital amount in accordance with an investment policy; 

(e) ensure the viability and sustainability of beneficiary projects; 

(f) prior to making an investment, enter into an agreement with the beneficiary; 

monitor compliance with and enforce the agreement; 

(g) ensure beneficiary projects are managed in accordance with the law and principles 

of good governance; 

(h) provide support and mentorship to beneficiaries to ensure the sustainability of 

projects; 

(i) report at least quarterly to the MEC on beneficiary projects; and 
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(j) maintain an official website. 

 

(2) This subclause provides that the Agency may – 

(a) procure the services of persons with technical and specialised knowledge; 

(b) provide training and skills development to staff and beneficiaries; 

(c) establish or participate in the establishment of companies; participate in associations, 

joint ventures and partnerships; and acquire or dispose of any interest in companies, 

partnerships or other legal persons or juristic entities; 

(d) enter into agreements with organs of state and institutions; 

(e) under defined circumstances hire, let, acquire or dispose of any right in or to 

immovable property; 

(f) register immovable property and other assets in its name; 

(g) raise or receive funds through lawful means; 

(h) invest funds not immediately required in the Fund; 

(i) transfer into the Fund, at the end of a financial year, any remaining funds raised in 

terms of subsection (g), which may only be spent to realise the objectives of the Bill set 

out in clause 2(a); 

(j) procure necessary goods and services subject to its available budget and legal 

prescripts; 

(k) donate or dispose of obsolete or useless equipment subject to applicable policies; 

(l) insure itself against loss, damage or risk or any liability it may incur in respect of Board 

or staff members or other contracted persons; and 

(m) institute and defend legal action: Provided that legal proceedings against the Agency 

must be instituted in accordance with the Institution of Legal Proceedings Against 

Certain Organs of State Act, 2002 (Act No. 40 of 2002). 

 

Clause 6: Supervisory functions and powers of MEC 

This clause places an obligation on the MEC to monitor the Agency and its Board. It further 

provides that the MEC must annually enter into a Memorandum of Agreement with the Board 
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to regulate the relationship between the MEC and the Agency.  The MEC also determines 

fees and charges levied by the Agency in terms of the categories listed in Schedule 2, unless 

such fees and charges are determined in terms of any other prescript. 

 

CHAPTER 3: (GOVERNING BOARD OF AGENCY) 

Clause 7: Board 

This clause provides that the Agency is governed by a Board, which is its accounting authority 

in terms of the Public Finance Management Act. 

 

Clause 8: Composition of Board 

This clause provides for a Board consisting of no fewer than five and no more than seven 

members appointed by the MEC, with the Chief Executive officer as an ex officio Board 

member without voting rights. It also gives details of the collective composition of the Board. 

 

Clause 9: General requirements for Board Members 

This clause provides that Board members must be fit and proper persons who hold office in 

the best interest of the Agency and the Province. They must furthermore have appropriate 

knowledge, experience and skills and be independent, impartial and fair. Certain persons are 

disqualified from being Board members, namely office bearers defined in the Remuneration 

of Public Office Bearers Act and municipal officials and employees; unrehabilitated insolvents; 

those declared to be of unsound mind; those with a direct or indirect interest in a contract with 

the Agency or any other interest and fails to declare it; a person under curatorship; those 

removed from an office of trust involving dishonesty; those convicted of an offence as 

specified; and those removed from office in accordance with clause 17 of the Bill. 

 

Clause 10: Appointment procedure for Board members 

This clause sets out in detail the appointment procedure for the appointment of Board 

members. It requires the MEC to invite nominations through advertisements in the Gazette 

and at least two provincial newspapers, one in English and one in isiZulu, which must 

prescribe the procedure and required information, qualifications and experience of nominees, 

persons disqualified from becoming Board members, and matters related thereto.  
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The clause further enables the MEC to appoint an independent selection panel to review and 

evaluate the nominations and to provide the MEC with a shortlist of nominees.  

 

Clause 11: Chairperson and Deputy-Chairperson of Board 

This clause provides for the appointment of the Chairperson and Deputy-Chairperson of the 

Board from amongst Board members, and the appointment of an Acting Chairperson under 

certain circumstances, as well as the circumstances under which their appointments may be 

withdrawn. 

 

Clause 12: Term of office and reappointment of Board members 

Provision is made here for the term of office of Members of the Board and their eligibility for 

reappointment. 

 

Clause 13: Terms and conditions of appointment of Board members 

This clause deals with the determination of the conditions of appointment, remuneration and 

allowances of Board Members, which must be paid by the Agency. It also stipulates that Board 

members are appointed part-time in a non-executive capacity. 

 

Clause 14: Conduct of Board members 

This clause provides that Board members must perform their functions in good faith without 

favour or prejudice; may not use their position for private gain or the benefit of another person; 

and may not compromise the Agency in any way. 

 

Clause 15: Declaration of financial and other interests by Board members 

This clause provides in detail for the required financial disclosure by Board members on 

appointment and thereafter annually and whenever a member’s financial status changes 

between disclosures. It also provides that non-disclosure may result in the removal of a 

member. 
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Clause 16: Termination of membership of Board members 

This clause regulates the termination of a Board Member’s appointment and matters related 

thereto. 

 

Clause 17: Removal from office and suspension of Board members 

The grounds for removal from office or suspension of a Board member are provided for in this 

clause, subject to compliance with due process.  

 

Clause 18: Filling of vacancies 

Here provision is made for the filling of vacancies on the Board within three months, subject 

to compliance with clauses 10 and 11; and related matters. 

 

Clause 19: Absence of functional Board 

In the absence of a functional Board its powers, functions and duties temporarily vest in the 

Chief Executive Officer: Provided that the MEC may designate another suitable person and, 

in exceptional circumstances, Provincial Treasury may appoint another functionary of a public 

entity. The clause also provides for the MEC to ensure that a functioning Board is in place 

within a period of six months.  

 

Clause 20: Meetings of Board 

This clause provides for the calling and frequency of Board meetings; who presides over 

meetings; the determination of the Board’s procedures; attendance of and recusal from Board 

meetings; declaration of interests; and matters related thereto.  

 

Clause 21: Minutes of Board meetings 

This clause deals with the compilation, circulation, adoption and signing of minutes of Board 

and committee meetings; as well as public access to such minutes. 

 

Clause 22: Quorum and decisions at Board meetings 
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Here provision is made for quorum requirements and decisions at Board meetings. 

 

Clause 23: Establishment of Board committees 

This clause provides for the establishment of no more than four committees to assist the Board 

in the performance of its functions, and matters related thereto. Committees make 

recommendations to the Board and do not have final decision-making powers. 

 

Clause 24: Delegation of powers and assignment of duties by Board 

Provision is made in this clause for the written delegation of certain powers and the 

assignment of certain duties of the Board, excluding the appointment of the Chief Executive 

Officer; determination of employment policies and related matters; the fiduciary duties and 

general responsibilities of the Board as the accounting authority; and approval of the budget. 

An updated register of all delegations and assignments must be kept. 

 

CHAPTER 4: (CHIEF EXECUTIVE OFFICER AND STAFF OF AGENCY) 

Clause 25: Chief Executive Officer 

Provision is made for the Board, in consultation with the MEC, to appoint a Chief Executive 

Officer for the Agency; the Chief Executive Officer’s term of office; terms and conditions of 

appointment; declaration of interests; duties and powers; conduct and accountability; as well 

as the appointment of an acting Chief Executive Officer by the Chairperson under 

circumstances set out in the clause. 

 

Clause 26: Resignation and removal from office of Chief Executive Officer 

This clause provides for the resignation and removal from office of the Chief Executive Officer 

under certain specified circumstances. 

 

Clause 27: Employment of staff 

Provision is made for the Chief Executive Officer to determine a staff establishment for the 

Agency within the financial limits set by the Board. The clause also provides for the 
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employment of staff; the terms and conditions of their employment; and matters incidental 

thereto. There is also provision for the secondment and transfer of staff. 

 

CHAPTER 5: (FINANCE AND FUNDING OF AGENCY) 

Clause 28: Financial accountability 

The Agency must comply with the Public Finance Management Act; other applicable 

legislation and policies; and sound corporate governance principles and practice. 

 

Clause 29: Funds 

This clause provides for the sources of funding for the Agency; its bank accounts, including 

bank accounts, funds and investments held by the Trust before its termination; as well as the 

utilisation and management of all such funds. 

 

Clause 30: Financial management 

This clause contains provisions for the keeping of books of account and records; the 

preparation and submission to relevant authorities of required documents and reports, 

including the annual budgets, strategic and business plans, annual performance plans, 

audited financial statements, statements of estimated income and expenditure, surplus and 

reserve funds; and matters incidental thereto.  

The clause also provides for the investment of surplus funds and the establishment of reserve 

funds, subject to specific provisos.  

 

Clause 31: Audit and annual report 

Here provision is made for the Auditor-General to audit the financial statements of the Agency 

and the Fund, as well as the tabling of annual reports to the Provincial Legislature through the 

MEC, with applicable timelines. 

 

CHAPTER 6: (GENERAL PROVISIONS) 

Clause 32: Confidential information held by Agency 
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These provisions prohibit any person from disclosing information held by the Agency, unless 

ordered to do so by a court or with the consent of the person to whom the information relates. 

Contravention of these provisions constitutes an offence. 

 

Clause 33: Misrepresentation 

This clause makes it an offence to represent or make use of the name or any other material 

or property of the Agency without authorisation; to falsely claim to act on behalf of the Agency; 

or to falsely claim to be authorised to charge or collect fees, donations or contributions as 

directed by or on behalf of the Board. 

 

Clause 34: Offences and penalties 

Provision is made in this clause to charge persons committing offences in terms of clauses 32 

or 33; and for maximum sentences on conviction. 

 

Clause 35: Regulations and Schedules 

This clause empowers the MEC, after consultation with the Board, to make certain Regulations 

and to amend the Schedules to the Bill. 

 

Clause 36: Termination of Trust and transitional arrangements 

Firstly, this clause provides for the termination of the Trust by the MEC and for the Trustees 

to wind up the Trust: Provided that during the period of termination and winding-up the Trust, 

the Agency may access the funds of the Trust for administrative and operational purposes. 

Further, upon winding-up the Trust, all Trust assets vest in the Agency. Secondly, the MEC 

must, within 60 days after the Act comes into effect, appoint a Board. There is also provision 

in this clause for the establishment of an interim Board. Thirdly, the clause provides for the 

continued employment of the staff employed by the Trust and matters related thereto. Lastly, 

the clause ensures that rights, privileges, obligations or liabilities acquired, incurred or accrued 

by the Trust prior to its termination will not be affected, unless the contrary is provided for in 

the Bill.  
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Clause 37: Short title 

This clause provides for the short title of the Bill, namely the KwaZulu-Natal Growth Fund 

Agency Bill, 2023. 

 

 

4. SCHEDULES TO THE BILL 

The Bill consists of two Schedules, namely Schedule 1 and Schedule 2. 

Schedule 1 contains two forms: 

SCHEDULE 1: FORMS 

FORM 1 ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT 
INTERESTS OF BOARD MEMBERS AND COMMITTEE MEMBERS IN 
TERMS OF SECTION 15(1) AND (2) OF THE KWAZULU-NATAL GROWTH 
FUND AGENCY ACT, 2023 

FORM 2 ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT 
INTERESTS OF CHIEF EXECUTIVE OFFICER AND STAFF IN TERMS OF 
SECTIONS 25(5) AND 27(3)(c) OF THE KWAZULU-NATAL GROWTH 
FUND AGENCY ACT, 2023 

 

Schedule 2 provides for categories of fees and other charges that may be levied by the Agency 

as determined by the MEC, unless such fees and charges are determined in terms of another 

prescript: 

SCHEDULE 2: CATEGORIES OF FEES AND CHARGES  

(Section 6(3)) 

 

CATEGORIES OF FEES AND OTHER CHARGES THAT MAY BE LEVIED BY THE 
AGENCY IN TERMS OF SECTION 6(3) OF THE KWAZULU-NATAL GROWTH FUND 

AGENCY ACT, 2023 

 

 

5. FINANCIAL IMPLICATIONS FOR PROVINCIAL GOVERNMENT 



This gazette is also available free online at www.gpwonline.co.za

430  No. 2632 ProviNcial Gazette, extraorDiNary 13 December 2023

67 
 

The KwaZulu-Natal Growth Fund Trust is currently operating and funded, and all funds and 

assets will be transferred to the entity once the Trust is terminated and its affairs wound up. 

No additional financial implications emanating from the Bill are therefore envisaged. 

 

 

6. DEPARTMENTS / BODIES / PERSONS CONSULTED 

Discussions and consultations on the KwaZulu-Natal Growth Fund Agency Bill, 2023, were 

held with the Trustees and relevant officials of the Trust. All comments and proposals received 

were considered and where appropriate incorporated into the Bill. 

 

 

7. CONTACT PERSONS 

7.1 Name:  Mr B.N Nkontwana 

Position:  Head of Department 

Cellular:  082 889 1819 

E-mail:   Nhlakanipo.Nkontwana@kznedtea.gov.za  

 

7.2    Name:  Ms. S Padayachee 

         Position:  Acting Director: Legal Services 

         Telephone: 033 264 2760 

         Cell phone: 079 506 2073 

         E-mail:   Sue.Padayachee@kznedtea.gov.za 
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KWAZULU-NATAL WETSONTWERP OP DIE GROEIFONDSAGENTSKAP, 2023 
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WETSONTWERP 

Om die KwaZulu-Natal Groeifondsagentskap in te stel as 'n provinsiale 
openbare entiteit, verantwoordelik vir die administrasie, beheer en bestuur van 
beleggings vanuit 'n toegewysde projekfinansieringsfonds; om voorsiening te 
maak vir sy beheerstrukture, bevoegdhede, funksies, finansies en befondsing; 
om voorsiening te maak vir die oorplasing van personeel vanaf die KZN 
Groeifondstrust en die aanstelling van personeel; om voorsiening te maak vir 
oorgangsreëlings; en aangeleenthede wat daarmee verband hou. 

 

AANHEF 

 

AANGESIEN – 

(a) dit 'n oogmerk van die Grondwet is om die lewensgehalte van alle burgers te verbeter 

en die potensiaal van elke persoon te ontsluit; 

 

(b) die Grondwet bepaal dat ten einde die bereiking van gelykheid te bevorder, 

wetgewende en ander maatreëls getref kan word wat ontwerp is om persone, of 

kategorieë van persone, te beskerm of te laat vooruitgaan wat deur onbillike 

diskriminasie benadeel is; 

 

(c) ten einde uitvoering aan die voorgenoemde bepalings van die Grondwet te gee, het 

die Provinsiale Regering die KZN Groeifondstrust ingestel as 'n toegewysde 

projekfinansieringstrustfonds om ekonomiese aktiwiteite te ondersteun en swart 

ekonomiese bemagtiging in die Provinsie te bevorder; en 

 

(d) die Provinsiale Regering vervolgens besluit het om die KZN Groeifondstrust te 

ontbind en 'n provinsiale openbare entiteit te skep om die mandaat van die Trust Voort 

te sit; 
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WORD DAAR DERHALWE VERORDEN deur die Provinsiale Wetgewer van die 

Provinsie KwaZulu- Natal, soos volg: - 

 

INDELING VAN ARTIKELS 

Artikel 

 

HOOFSTUK 1 

WOORDOMSKRYWINGS EN OOGMERKE 

1. Woordomskrywings 

2. Oogmerke van Wet 

 

HOOFSTUK 2 

KWAZULU-NATAL GROEIFONDSAGENTSKAP EN GROEIFONDS 

3. Instelling van KwaZulu-Natal Groeifondsagentskap 

4.Instelling van Groeifonds 

5. Funksies en bevoegdhede van Agentskap 

6. Toesighoudende funksies en bevoegdhede van LUR 

 

HOOFSTUK 3 

RAAD VAN AGENTSKAP 

7. Raad 

8. Samestelling van Raad 

9. Algemene vereistes vir Raadslede 

10. Aanstellingsprosedure vir Raadslede 

11. Voorsitter en Ondervoorsitter van Raad 

12. Ampstermyn en heraanstelling van Raadslede 
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13. Bepalings en voorwaardes van aanstelling van Raadslede 

14. Gedrag van Raadslede 

15. Verklaring van finansiële en ander belange deur Raadslede 

16. Beëindiging van lidmaatskap van Raadslede 

17. Ontslag uit amp en skorsing van Raadslede 

18. Vul van vakatures op Raad 

19. Afwesigheid van funksionele Raad 

20. Raadsvergaderings 

21. Notule van Raadsvergaderings 

22. Kworum en besluite van Raadsvergaderings 

23. Instelling van Raadskomitees 

24. Delegering van bevoegdhede en toewysing van pligte deur Raad 

 

HOOFSTUK 4 

HOOF UITVOERENDE BEAMPTE EN PERSONEEL VAN AGENTSKAP 

25. Hoof Uitvoerende Beampte 

26. Bedanking en ontslag uit die amp van Hoof Uitvoerende Beampte 

27. Indiensneming van personeel 

 

HOOFSTUK 5 

FINANSIES EN FINANSIERING VAN AGENTSKAP 

28. Finansiële aanspreeklikheid 

29. Fondse 

30. Finansiële bestuur 

31. Oudit en jaarverslag 
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HOOFSTUK 6 

ALGEMENE BEPALINGS 

32. Vertroulike inligting wat deur Agentskap gehou word 

33. Wanvoorstelling 

34. Misdrywe en strawwe 

35. Regulasies en Bylaes 

36. Beëindiging van Trust en oorgangsbepalings 

37. Kort titel 

  

BYLAES 

Bylae 1: Vorms 

Bylae 2: Gelde en heffings 

 

HOOFSTUK 1 

WOORDOMSKRYWINGS EN OOGMERKE 

 

Woordomskrywings 

1.(1) Woorde afgelei van die woord of terme wat omskryf is, het ooreenstemmende 

betekenisse, tensy uit die samehang anders blyk. 

 

(2) Enige verwysing na "die Wet" of "hierdie Wet" sluit enige ondergeskikte wetgewing in wat 

ingevolge 'n bepaling van hierdie Wet uitgereik is. 

 

(3) Enige uitdrukking of bepaling van hierdie Wet moet redelikerwys uitgelê word op 'n wyse 

wat ooreenstem met die doel en oogmerke van hierdie Wet. 

 

(4) In hierdie Wet, tensy uit die samehang anders blyk, beteken – 
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''Agentskap'' die KwaZulu-Natal Groeifondsagentskap wat ingevolge artikel 3 ingestel 

is; 

 

"begunstigde" die eienaar of eienaars van 'n "begunstigde projek"; 

 

"begunstigde projek" 'n lewensvatbare en volhoubare projek wat deur die Raad 

goedgekeur is om beleggingsbefondsing van die Fonds te ontvang; en "begunstigde 
projekte" het 'n ooreenstemmende betekenis; 

 

"belegging" 'n belegging in 'n begunstigde projek uit die kapitaalbedrag beskikbaar in 

die Fonds, gemaak deur die Agentskap ooreenkomstig die bepalings van hierdie Wet; 

 

"dag" enige dag anders as 'n Saterdag, Sondag of amptelike openbare vakansiedag 

in die Republiek van Suid-Afrika; 

 

“Departement” die staatsdepartement verantwoordelik vir ekonomiese ontwikkeling in 

die Provinsie; 

 

''die Trust'' die KZN Groeifondstrust ingestel ingevolge die Gewysigde en 

Herhalingstrustakte vir die KZN Groeifondstrust (Meesterverwysingsnr. IT 

1437/2007/PMB), ingestel ooreenkomstig die bepalings van die Wet op die Beheer oor 

Trustgoed; 

 

"boekjaar" die tydperk vanaf 1 April in enige jaar tot 31 Maart van die volgende jaar; 

 

''Fonds'' die toegewysde projekfinansieringsfonds, bekend as die Groeifonds, ingestel 

ingevolge artikel 4; 
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''Grondwet'' die Grondwet van die Republiek van Suid-Afrika, 1996; 

 

"Hoof Uitvoerende Beampte" Hoof Uitvoerende Beampte van die Agentskap wat 

ingevolge artikel 25 aangestel is; 

 

''kapitaalbedrag'' gelde – 

(a) van tyd tot tyd deur die Provinsiale Wetgewer bewillig ingevolge artikel 

29(1)(a)(i); 

(b) ingesamel of ontvang op enige wettige wyse ingevolge artikel 29(1)(b) tot (g); 

en 

(c) in trust gehou deur die Trust, met die doel om in begunstigde projekte te belê, 

by beëindiging en likwidasie soos voorsien in artikel 36(2), 

en sluit rente op die kapitaalbedrag in, maar sluit enige ander vorm van 

befondsing van 'n nie-kapitale aard uit wat vir ander spesifieke doeleindes deur 

die Provinsiale Wetgewer ingevolge artikel 29(1)(a)(ii) bewillig is; 

 

''Koerant'' die amptelike Provinsiale Koerant van KwaZulu-Natal; 

 

"Lid van die Uitvoerende Raad verantwoordelik vir finansies" die Lid van die 

Uitvoerende Raad verantwoordelik vir finansies in die Provinsie; 

 

''LUR'' die lid van die Uitvoerende Raad verantwoordelik vir ekonomiese ontwikkeling 

in die Provinsie; 

 

''Nasionale Tesourie'' die Nasionale Tesourie wat ingevolge artikel 5 van die Wet op 

Openbare Finansiële Bestuur ingestel is; 

 

"onmiddellike familie" 'n ouer, broer of suster, gade, kind deur bloed, aanneming of 

huwelik; grootouer en kleinkind; 
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''Ouditeur-generaal'' die Ouditeur-generaal van Suid-Afrika ingestel ingevolge die 

Grondwet van die Republiek van Suid-Afrika, 1996 en die Wet op Openbare Oudit, 

2004 (Wet No. 25 van 2004); 

 

''personeel'' van die Agentskap sluit persone in wat ingevolge artikel 27(2) aangestel 

en ingevolge artikel 27(4) gesekondeer of oorgeplaas is; 

 

"persoon" sluit 'n natuurlike of regspersoon in; 

 

"Provinsiale Regering" die regering van die Provinsie; 

 

''Provinsiale Tesourie'' die tesourie wat ingevolge artikel 17 van die Wet op 

Openbare Finansiële Bestuur vir die Provinsie ingestel is; 

 

''Provinsiale Wetgewer'' die Wetgewer van die Provinsie; 

 

"Provinsie” die Provinsie KwaZulu-Natal; 

 

"Raad" die Raad van die Agentskap waarvoor in Hoofstuk 3 voorsiening gemaak 

word; 

 

"regulasies" regulasies verorden ingevolge artikel 35; 

 

''Rekeningkundige Gesag'' die Raad van die KwaZulu-Natal Groeifondsagentskap 

waarvoor in Hoofstuk 3 voorsiening gemaak word; 
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"staatsorgaan" het die betekenis wat in artikel 239 van die Grondwet daaraan 

toegeken word; 

 

"Trustakte" die Gewysigde en Herhalingstrustakte vir die KZN Groeifondstrust 

(Meesterverwysingsnommer IT 1437/2007/PMB); 

 

''Uitvoerende Raad'' die Uitvoerende Raad van die Provinsie KwaZulu-Natal; 

 

''voorgeskryf'' beteken by regulasie voorgeskryf ingevolge hierdie Wet en ''voorskryf'' 

het 'n ooreenstemmende betekenis; 

 

''Wet op die Beheer oor Trustgoed'' die Wet op die Beheer oor Trustgoed, 1988 

(Wet No. 57 van 1988). 

 

''Wet op die Beskerming van Persoonlike Inligting'' die Wet op die Beskerming van 

Persoonlike Inligting, 2013 (Wet No. 4 van 2013);  

 

"Wet op die Bevordering van Toegang tot Inligting" die Wet op die Bevordering 

van Toegang tot Inligting, 2000 (Wet No. 2 van 2000); 

 

''Wet op Openbare Finansiële Bestuur'' die Wet op Openbare Finansiële Bestuur, 

1999 (Wet No. 1 van 1999); 

 

''Wet op Vergoeding van Openbare Ampsdraers'' die Wet op Vergoeding van 

Openbare Ampsdraers, 1998 (Wet No. 20 van 1998); 

 

 

Oogmerke van Wet 
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2. Die oogmerke van die Wet is – 

(a) om die KwaZulu-Natal Groeifondsagentskap in te stel as 'n provinsiale openbare 

entiteit, verantwoordelik vir – 

(i) die skep van 'n bemagtigende omgewing in KwaZulu-Natal vir inklusiewe 

ekonomiese groei deur belegging in volhoubare projekte om werk te skep en 

maatskaplike welstand te bevorder; en 

(ii) die bevordering van swart ekonomiese bemagtiging; 

(b) om 'n Groeifonds in te stel as 'n toegewysde provinsiale projekfinansieringsfonds 

wat beskikbaar is vir belegging deur die Agentskap ooreenkomstig die oogmerke in 

subartikel (a) uiteengesit; 

(c) om voorsiening te maak vir die administrasie, beheer en bestuur van die Agentskap 

en die Fonds; en 

(d) om 'n regulatoriese raamwerk vir die implementering en afdwinging van die 

bepalings van hierdie Wet te skep. 

 

 

HOOFSTUK 2 

KWAZULU-NATAL GROEIFONDSAGENTSKAP EN GROEIFONDS 

 

Instelling van KwaZulu-Natal Groeifondsagentskap 

3.(1) 'n Regspersoon wat as die KwaZulu-Natal Groeifondsagentskap bekend sal staan, 

word hiermee ingestel as 'n provinsiale openbare entiteit soos omskryf in die Wet op 

Openbare Finansiële Bestuur. 

 

(2) Die Agentskap is die regsopvoger van die Trust ten opsigte van alle regte, pligte en 

verpligtinge van die Trust. 

 

 

Instelling van Groeifonds 
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4.(1) 'n Toegewysde provinsiale projekfinansieringsfonds, bekend as die Groeifonds, word 

hiermee ingestel. 

 

(2) Die Fonds moet deur die Agentskap geadministreer, beheer en bestuur word soos deur 

die Raad gelas, onderhewig aan die bepalings van hierdie Wet en die Wet op Openbare 

Finansiële Bestuur. 

 

(3) Enige kapitaalbedrae wat van tyd tot tyd deur die Agentskap ontvang word, moet – 

(a) gedeponeer word in 'n aparte bankrekening wat in die naam van die Fonds 

geregistreer is ooreenkomstig die bepalings van artikel 7 van die Wet op Openbare 

Finansiële Bestuur; en 

(b) gebruik word vir die uitsluitlike doel om in begunstigde projekte te belê ten einde 

uitvoering te gee aan die oogmerke van die Wet uiteengesit in artikel 2(a). 

 

(4) Onmiddellik na beëindiging en likwidasie van die Trust ingevolge artikel 36(1), gaan die 

kapitaalbedrae wat deur die Trust in trust gehou word – 

(a) oor op die Agentskap ingevolge artikel 36(2); en 

(b) moet dit in die bankrekening van die Fonds in subartikel (3)(a) bedoel, inbetaal 

word. 

 

(5) Beleggings uit die kapitaalbedrag mag slegs gemaak word nadat sodanige belegging 

ooreenkomstig die bepalings van hierdie Wet deur die Raad goedgekeur is. 

 

Funksies en bevoegdhede van Agentskap 

5.(1) Die Agentskap is verantwoordelik vir die administrasie, beheer en bestuur van die 

Fonds en vir die maak van beleggings in begunstigde projekte uit die kapitaalbedrag, en 

moet – 

(a) sy funksies uitvoer en sy bevoegdhede uitoefen om die oogmerk van die Wet te 

bereik, onderhewig aan die – 
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(i) Grondwet en die Wet op Openbare Finansiële Bestuur; en 

(ii) bepalings van hierdie Wet en enige ander toepaslike wetgewende en 

beleidsbepalings; 

(b) sy eie bankrekeninge open en bedryf, onderhewig aan die bepalings van hierdie 

Wet en artikel 7 van die Wet op Openbare Finansiële Bestuur; 

(c) waar nodig vir die uitvoering van sy funksies, die uitoefening van sy bevoegdhede 

en die bereiking van die oogmerke van die Wet, sy eie personeel aanstel 

ooreenkomstig die bepalings van Hoofstuk 4; 

(d) die kapitaalbedrag aanwend om beleggings in projekte te maak ooreenkomstig 'n 

beleggingsbeleid wat deur die Raad aanvaar is, met die uitsluitlike doel om uitvoering 

te gee aan die oogmerke van die Wet soos uiteengesit in artikel 2(a); 

(e) alle nodige stappe neem voordat 'n belegging gemaak word om die 

lewensvatbaarheid en langtermyn volhoubaarheid van 'n voorgestelde projek te 

bepaal; 

(f) sodra 'n belegging in beginsel deur die Raad goedgekeur is, maar voordat die 

belegging gemaak word, 'n ooreenkoms met die begunstigde aangaan met betrekking 

tot die bepalings en voorwaardes wat die belegging beheer soos deur die Raad 

bepaal; 

(g) die ooreenkomste wat tussen die Agentskap en begunstigdes aangegaan is, 

monitor en afdwing; 

(h) alle stappe neem wat nodig is om te verseker dat begunstigde projekte beheer en 

bestuur word in ooreenstemming met die Wet en die beginsels van goeie bestuur. 

word; 

(i) onderhewig aan beleidsrigtings en -riglyne wat deur die Raad aanvaar is, 

deurlopende ondersteuning en mentorskap aan begunstigdes verskaf om die 

volhoubaarheid van begunstigde projekte te verseker; 

(j) kwartaalliks aan die LUR verslag doen oor die stand van die begunstigde projekte 

en die bereiking van die oogmerke van die Wet: Met dien verstande dat die LUR van 

tyd tot tyd bykomende verslae kan aanvra; en 

(k) 'n bygewerkte amptelike webwerf met alle inligting rakende sy bedrywighede instel 

en in stand hou – 
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(i) wat ingevolge hierdie Wet of enige ander wet openbaar gemaak moet word, 

en 

(ii) relevant of van belang is vir die publiek en sy begunstigdes. 

 

(2) Die Agentskap kan, waar nodig vir die uitvoering van sy funksies, die uitoefening van sy 

bevoegdhede en die bereiking van die oogmerke van die Wet – 

(a) ooreenkomstig toepaslike wetlike voorskrifte, die dienste van persone verkry wat 

tegniese of gespesialiseerde kennis het van enige aangeleentheid wat verband hou 

met die bedrywighede van die Agentskap of 'n begunstigde projek, en die vergoeding 

bepaal, insluitend vergoeding vir reis-, verblyf- en ander uitgawes van sodanige 

persone; 

(b) opleiding, vaardigheidsontwikkeling en onderwys aan sy eie personeel en 

begunstigdes verskaf ten opsigte van enige aangeleentheid wat verband hou met sy 

funksies en bevoegdhede; 

(c) onderhewig aan die bepalings van artikel 54(2) van die Wet op Openbare 

Finansiële Bestuur – 

(i) maatskappye instel of deelneem aan die instelling daarvan; 

(ii) deelneem aan verenigings, gesamentlike ondernemings en vennootskappe; 

en 

(iii) enige belang in 'n maatskappy, vennootskap of ander regspersone verkry of 

vervreem, 

tensy vrygestel deur die LUR ingevolge artikel 54(4) van die Wet op Openbare 

Finansiële Bestuur; 

(d) ooreenkomste met ander staatsorgane en instellings aangaan; 

(e) enige onroerende eiendom huur, verhuur, verkry of enige reg in, of op, die 

onroerende eindom vervreem, ooreenkomstig toepaslike wetlike voorskrifte en die 

vooraf skriftelike goedkeuring van die Raad na oorleg met die LUR; 

(f) onroerende eiendom en ander bates in sy naam registreer; 

(g) fondse op enige wettige wyse insamel of ontvang, insluitend maar nie beperk nie 

tot – 
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(i) die ontvangs van bykomende befondsing van die Provinsiale Regering om vir 

spesifieke doeleindes aangewend te word; 

(ii) die aanvaarding van onvoorwaardelike skenkings, bemakings en borgskappe 

met die doel om die oogmerke van die Wet te bereik; en 

(iii) gelde en heffings gehef vir dienste gelewer wat verband hou met die 

uitvoering van sy funksies en die uitoefening van sy bevoegdhede; 

(h) enige van sy fondse wat nie onmiddellik benodig word nie in die Fonds belê; 

(i) aan die einde van 'n boekjaar die fondse wat oor is van enige fondse wat deur hom 

ingevolge subartikel (g) ingesamel is, na die Fonds oordra: Met dien verstande dat 

sodanige fondse slegs bestee mag word om oogmerke van hierdie Wet te verwesenlik. 

soos uiteengesit in artikel 2(a); 

(j) die nodige goedere en dienste verkry, onderhewig aan sy beskikbare begroting en 

die toepaslike wetlike voorskrifte; 

(k) sy verouderde of nuttelose toerusting skenk of andersins daaroor beskik, 

onderhewig aan beleidsrigtings deur die Raad bepaal vir die vervreemding van 

sodanige roerende eiendom; 

(l) homself verseker teen – 

(i) enige verlies, skade of risiko; of 

(ii) enige aanspreeklikheid wat dit mag aangaan ten opsigte van Raadslede, 

personeellede of ander persone wat met hulle gekontrakteer is; en 

(m) regstappe instel of enige regstappe teen hom verdedig; 

 

3) Enige regstappe teen die Agentskap moet ingestel word ooreenkomstig die Wet op die 

Instelling van Regsprosedures teen Sekere Staatsorgane, 2002 (Wet No. 40 van 2002). 

 

 

Toesighoudende funksies en bevoegdhede van LUR 

6.(1) Die LUR moet die Agentskap en sy Raad monitor in die uitvoering van hul funksies en 

die uitoefening van hul bevoegdhede. 
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(2) Die LUR moet jaarliks 'n Memorandum van Ooreenkoms met die Raad van die 

Agentskap aangaan om die verhouding tussen die LUR en die Agentskap te reguleer. 

 

(3) Tensy daarvoor voorsiening gemaak word in enige toepaslike wetgewende of ander 

voorskrif, moet die LUR gelde en ander heffings bepaal wat deur die Agentskap gehef kan 

word ingevolge die kategorieë waarvoor in Bylae 2 voorsiening gemaak word. 

 

 

HOOFSTUK 3 

RAAD VAN AGENTSKAP 

 

Raad 

7.(1) Die Agentskap word beheer deur 'n Raad, wat die entiteit in die uitvoering van sy 

funksies en die uitoefening van sy bevoegdhede in ooreenstemming met hierdie Wet, die 

Wet op Openbare Finansiële Bestuur en die beginsels van goeie bestuur lei. 

 

(2) Die Raad is die rekenpligtige gesag van die Agentskap ingevolge artikel 49(2)(a) van die 

Wet op Openbare Finansiële Bestuur. 

 

Samestelling van Raad 

8.(1) Die Raad bestaan uit – 

(a) nie minder nie as vyf en hoogstens sewe lede wat ingevolge artikel 10 deur die 

LUR aangestel is; en 

(b) die Hoof Uitvoerende Beampte, wat 'n ex officio-lid van die Raad is, maar nie die 

reg het om by vergaderings te stem nie. 

 

(2) Wanneer 'n lid of lede van die Raad ingevolge artikel 10 aangestel word, moet die LUR 

verseker dat die Raad gesamentlik saamgestel is uit persone met ondervinding en 'n rekord 
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van die nakoming van die beginsels van goeie bestuur: Met dien verstande dat die Raad 

moet insluit - 

(a) ten minste drie persone met finansiële kwalifikasies en ondervinding in – 

(i) beleggingsfinansiering; 

(ii) ekwiteit en ontwikkelingsfinansiering; of 

(iii) finansiële bestuur; 

(b) ten minste twee persone met regskwalifikasies en ondervinding in – 

(i) korporatiewe finansies; 

(ii) projekfinansiering; of 

(iii) bankwese; 

(c) ten minste een persoon met kwalifikasies en ondervinding in – 

(i) ingenieurswese; 

(ii) infrastruktuurontwikkeling; of 

(iii) bourekene; en 

(d) ten minste een persoon met kwalifikasies en ondervinding in menslike 

hulpbronbestuur. 

 

 

Algemene vereistes vir Raadslede 

9.(1) Raadslede moet – 

(a) geskikte en gepaste persone wees; 

(b) die amp beklee in die beste belang van die Agentskap en die Provinsie; 

(c) oor toepaslike kennis, ervaring en vaardighede beskik soos in artikel 8(2) bepaal 

word; en 

(d) onafhanklik, onpartydig en regverdig wees. 

 

(2) 'n Persoon is gediskwalifiseer om 'n Raadslid te word of te bly indien daardie persoon – 
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(a) 'n ampsdraer is soos omskryf in die Wet op die Besoldiging van Openbare 

Ampsbekleërs; 

(b) 'n amptenaar of werknemer is ingevolge die Staatsdienswet, 1994 (Proklamasie 

No. 103 van 1994); 

(c) 'n amptenaar of werknemer is van 'n munisipaliteit wat ingevolge artikel 155(1) van 

die Grondwet ingestel is; 

(d) 'n ongerehabiliteerde insolvent is of word; 

(e) deur 'n bevoegde hof as swaksinnig verklaar is of is; 

(f) 'n direkte of indirekte belang in enige kontrak met die Agentskap het en versuim om 

sy of haar belang en die aard daarvan te verklaar op die wyse wat deur hierdie Wet 

vereis word; 

(g) versuim om enige ander belang en die aard daarvan te openbaar op die wyse wat 

deur hierdie Wet vereis word; 

(h) 'n persoon onder kuratorskap is; 

(i) te eniger tyd uit 'n vertrouensamp verwyder is weens wangedrag wat oneerlikheid, 

diefstal of bedrog behels het; 

(j) skuldig bevind is aan 'n misdryf - 

(i) wat oneerlikheid, diefstal of bedrog behels; of 

(ii) wat nie oneerlikheid, diefstal of bedrog behels nie, en tot meer as drie 

maande gevangenisstraf gevonnis is sonder die keuse van 'n boete: Met dien 

verstande dat 'n diskwalifikasie ingevolge hierdie item vyf jaar na die voltrekking 

van die vonnis eindig; of 

(k) ingevolge artikel 17 uit sy amp ontslaan is. 

 

 

Aanstellingsprosedure vir Raadslede 

10.(1) Wanneer dit ook al nodig is om 'n Raadslid of lede aan te stel, moet die LUR – 
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(a) benoemings aanvra vir geskikte persone om op die Raad te dien deur advertensies 

in die Koerant en ten minste twee Provinsiale koerante, een in Engels en een in 

isiZulu, te plaas wat die volgende moet stipuleer – 

(i) die benoemingsprosedure en die sluitingsdatum waarteen benoemings 

ontvang moet word; 

(ii) die inligting, kwalifikasies en ondervinding wat vereis word om benoem te 

word; en 

(iii) persone wat ingevolge artikel 9(2) gediskwalifiseer is om as Raadslede 

aangestel te word; en 

(b) daarna 'n lys van die name van benoemdes en hul benoemers saamstel, met die 

vereiste besonderhede van elke individuele benoemde en sy of haar benoemer. 

 

(2) Enige benoeming gemaak ingevolge 'n advertensie ingevolge subartikel (1)(a) moet 

ondersteun word deur –  

(a) die persoonlike en kontakbesonderhede van die benoemde; 

(b) besonderhede van die benoemde se kwalifikasies en ondervinding; 

(c) kontakbesonderhede van die benoemer; 

(d) besonderhede van die verhouding tussen die benoemer en die benoemde; 

en 

(e) enige ander inligting wat vereis mag word. 

 

(3) 'n Persoon wat ingevolge subartikel (2) benoem is om op die Raad te dien, moet binne 

tien dae nadat hy benoem is, aan die LUR sy of haar – 

(a) ondertekende aanvaarding van die benoeming; en 

(b) verklaring wat verklaar dat hy of sy nie gediskwalifiseer is vir aanstelling ingevolge 

hierdie Wet of enige ander toepaslike wetgewing nie, 

voorlê. 
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(4) Enige versuim deur 'n benoemde om aan subartikel (3)(a) en (b) te voldoen, 

diskwalifiseer die benoemde om vir die posisie van 'n Raadslid oorweeg te word. 

 

(5) Die LUR kan 'n onafhanklike eksterne keuringspaneel aanstel om al die benoemings te 

hersien en te evalueer en daarna die name van geskikte benoemdes te kortlys en 

aanbevelings in daardie verband aan hom of haar te maak. 

 

(6) Die LUR moet die aanstellings doen uit die lys van benoemdes bedoel in subartikel 

(1)(b). 

 

(7) By die doen van die aanstellings moet die LUR – 

(a) voldoen aan die bepalings van artikel 8(1)(a); 

(b) voldoen aan die kollektiewe samestelling van die Raad soos bepaal in artikel 8(2); 

(c) voldoen aan die algemene vereistes vir Raadslede soos bepaal in artikel 9; 

(d) geslag en demografiese verteenwoordigendheid, sowel as die gedrag en 

prestasiegeskiedenis van benoemdes in soortgelyke vertrouensposisies in ag neem; 

en 

(e) die persone wat in die Raad aangestel is, skriftelik in kennis stel van hul 

aanstelling, en die datum waarop die aanstelling in die Raad in werking tree. 

 

(8) Die LUR moet binne 'n tydperk van hoogstens 60 dae vanaf die datum van aanstelling 

van die Raad – 

(a) die Uitvoerende Raad en die portefeuljekomitee van die Provinsiale Wetgewer 

verantwoordelik vir ekonomiese ontwikkeling skriftelik in kennis stel van die name van 

die persone wat op die Raad aangestel is; en 

(b) toesien dat die name van die persone wat aldus aangestel is, in die Koerant en ten 

minste twee Provinsiale koerante gepubliseer word, een in Engels en een in isiZulu. 
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(9) Waar dit aangetoon word dat enige een of meer Raadslede nie behoorlik aangestel is 

nie, maak sodanige omstandigheid nie enige resolusie, besluit, magtiging of aksie wat deur 

die Raad geneem word, ongeldig of word daardeur beïnvloed nie, tensy 'n hof wat die 

geldigheid oorweeg van 'n bepaalde resolusie, besluit, magtiging of optrede besluit dat 

sodanige resolusie, besluit, magtiging of optrede tersyde gestel moet word. 

 

 

Voorsitter en Ondervoorsitter van die Raad 

11.(1) Die LUR moet 'n Voorsitter en 'n Ondervoorsitter uit die Raadslede aanstel. 

 

(2) Die LUR kan sodanige aanstellings terugtrek of wysig, onderhewig aan die nakoming van 

regsvoorskrifte. 

 

(3) Die Ondervoorsitter moet al die bevoegdhede, funksies en pligte van die Voorsitter 

uitoefen indien die Voorsitter afwesig, onbevoeg is, weier of versuim om as Voorsitter op te 

tree, of as die LUR die Voorsitter se aanstelling terugtrek. 

 

(4) Indien beide die Voorsitter en Ondervoorsitter afwesig is, onbevoeg is, weier of versuim 

om hul pligte na tekom, of indien die LUR hul aanstellings terugtrek, moet die LUR 'n ander 

Raadslid as Waarnemende Voorsitter aanstel vir 'n tydperk van hoogstens 60 dae vanaf die 

datum van sy of haar aanstelling deur die LUR. 

 

 

Ampstermyn en heraanstelling van Raadslede 

12.(1) Raadslede is – 

(a) aangestel vir 'n termyn van vyf jaar of sodanige korter tydperk soos wat die LUR 

kan bepaal, of, indien artikel 18(2) van toepassing is, vir 'n termyn ingevolge daardie 

artikel bepaal; 

(b) verkiesbaar vir heraanstelling na goeddunke van die LUR vir een bykomende 

termyn van hoogstens vyf jaar, onderhewig aan die bepalings van artikel 9; en 
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(c) na 'n onderbreking van minstens drie jaar nadat 'n bykomende termyn beoog in 

paragraaf (b) geëindig het, en onderhewig aan artikel 10, weer verkiesbaar vir 

aanstelling ingevolge paragraaf (a) en, indien aldus aangestel, weer verkiesbaar vir 

heraanstelling ingevolge paragraaf (b). 

 

(2) Nieteenstaande die bepalings van subartikel (1), kan die ampstermyn van 'n Raadslid 

wat nie vir heraanstelling kwalifiseer nie, deur die LUR verleng word vir 'n tydperk van 

hoogstens een jaar. 

 

 

Bepalings en voorwaardes van aanstelling van Raadslede 

13.(1)(a) Die LUR moet die voorwaardes vir aanstelling van Raadslede bepaal en moet 

voorsiening maak vir die betaling van vergoeding en toelaes wat deur die LUR in oorleg met 

die lid van die Uitvoerende Raad verantwoordelik vir finansies bepaal word; 

(b) 'n Raadslid wat vergoeding, toelaes of ander voordele as 'n voltydse werknemer van - 

(i) 'n korporasie, liggaam of instelling waarin die nasionale of 'n provinsiale regering 'n 

beherende belang het; of 

(ii) 'n openbare entiteit, 'n nasionale of 'n provinsiale regeringsonderneming soos 

omskryf in artikel 1 van die Wet op Openbare Finansiële Bestuur, 

en wat voortgaan om vergoeding, toelaes of ander voordele op grond van sodanige 

diens te ontvang, mag slegs toelaes as 'n Raadslid ontvang tot die mate wat nodig is 

om sodanige lid in die finansiële posisie te plaas waarin hy of sy sou gewees het as hy 

of sy nie as 'n Raadslid gedien het nie; en 

(c) verskillende vergoeding en toelaes kan vir die volgende kategorieë Raadslede bepaal 

word – 

(i) die Voorsitter; 

(ii) die Ondervoorsitter; 

(iii) die Voorsitter van 'n Komitee van die Raad; en 

(iv) die ander Raadslede. 
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(2)(a) 'n Raadslid kan, ten opsigte van sy of haar funksies as 'n lid, vergoeding ontvang vir 

redelike werklike verblyf- en reiskoste wat genoodsaak is deur die bywoning van 'n 

Raadsvergadering, 'n vergadering van 'n Raadskomitee of amptelike funksie of geleentheid 

bygewoon in sy of haar hoedanigheid as 'n Raadslid. 

(b) Die lid van die Uitvoerende Raad verantwoordelik vir finansies moet prosedures, 

insluitend beheermaatreëls, bepaal vir die bestuur, hantering en verwerking van eise vir 

verblyf- en reiskoste bedoel in paragraaf (a). 

 

(3) Enige vergoeding en toelaes betaalbaar aan Raadslede moet deur die Agentskap betaal 

word. 

 

(4) Raadslede word deeltyds en in 'n nie-uitvoerende hoedanigheid aangestel. 

 

 

Gedrag van Raadslede 

14. 'n Raadslid – 

(a) moet die funksies van die amp te goeder trou en sonder guns of vooroordeel 

uitvoer; 

(b) mag nie die posisie, voorregte of kennis van 'n lid gebruik vir private gewin of om 'n 

ander persoon onbehoorlik te bevoordeel nie; en 

(c) mag nie op enige ander manier optree wat die geloofwaardigheid, onpartydigheid, 

onafhanklikheid of integriteit van die Agentskap onder verdenking bring nie. 

 

 

Verklaring van finansiële of ander belange deur Raadslede 

15.(1) 'n Raadslid moet binne tien dae nadat hy aangestel is en jaarliks daarna 'n finansiële 

openbaarmaking by die LUR indien in 'n formaat wat wesenlik aan Vorm 1 van Bylae 1 

voldoen. 
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(2) Waar 'n Raadslid 'n belang in enige maatskappy of ander besigheidsbelange verkry na 

indiening van enige finansiële openbaarmaking waarvoor in subartikel (1) voorsiening 

gemaak word en voordat die volgende openbaarmaking verskuldig is, moet hy of sy binne 

tien dae vanaf die datum van die verkryging van sodanige belang, 'n bykomende skriftelike 

verklaring by die LUR indien in 'n formaat wat wesenlik aan Vorm 1 van Bylae 1 voldoen. 

 

(3) Enige versuim deur 'n Raadslid om enige belange ingevolge subartikels (1) en (2) te 

openbaar, kan lei tot die verwydering van die lid, onderhewig aan voldoening aan die 

bepalings van artikel 9(2). 

 

(4) Die LUR moet 'n bygewerkte register hou van die belange van Raadslede wat ingevolge 

hierdie artikel geopenbaar is. 

 

 

Beëindiging van lidmaatskap van Raadslede 

16.(1) 'n Raadslid se aanstelling word beëindig wanneer daardie persoon – 

(a) nie meer ingevolge artikel 12 in aanmerking kom om 'n lid te wees nie; 

(b) die lid se ampstermyn oorskry word waar sy of haar termyn nie deur die LUR 

verleng word nie soos in artikel 12(2) bepaal word; 

(c) bedank; 

(d) weens dood of onbekwaamheid nie kan dien nie; of 

(e) ingevolge artikel 17 uit die amp ontslaan word. 

 

(2) 'n Raadslid kan bedank deur ten minste drie maande skriftelike kennis aan die LUR te 

gee, maar die LUR kan 'n korter tydperk in 'n spesifieke geval aanvaar. 

 

(3) Wanneer 'n Raadslid ophou om 'n lid van die Raad te wees, mag hy of sy nie meer die 

Raad in enige struktuur of komitee verteenwoordig nie, tensy hy of sy later in 'n komitee 
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ingevolge artikel 23(2) aangestel is: Met dien verstande dat 'n Raadslid wat ingevolge artikel 

17 uit sy amp verwyder is nie vir enige verdere aanstelling in aanmerking kom nie. 

 

 

Ontslag uit amp en skorsing van Raadslede 

17.(1) Die LUR kan 'n Raadslid uit sy amp ontslaan op grond van – 

(a) wangedrag, oneerlikheid, onbekwaamheid of onbevoegdheid; 

(b) afwesigheid van drie opeenvolgende vergaderings van die Raad sonder die 

voorafgaande toestemming van die Voorsitter van die Raad, behalwe met gegronde 

redes; 

(c) insolvensie; of 

(d) skuldigbevinding aan 'n kriminele oortreding sonder die keuse van 'n boete. 

 

(2) 'n Raadslid kan uit sy amp ontslaan word op grond van wangedrag, oneerlikheid, 

onbekwaamheid of onbevoegdheid slegs nadat 'n bevinding tot dien effek deur die LUR 

gemaak is, onderhewig aan die nakoming van regsvoorskrifte. 

 

(3) Die LUR kan 'n Raadslid wat ondersoek word sonder vergoeding skors, onderhewig aan 

die nakoming van die regsvoorskrifte. 

 

 

Vul van vakatures op Raad 

18.(1) Enige vakature op die Raad beoog in – 

(a) artikel 10, in die geval van 'n gewone Raadslid; en 

(b) artikel 11, in die geval van die Voorsitter of Ondervoorsitter, 

moet binne 'n tydperk van 60 dae gevul word. 
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(2) 'n Persoon wat aangestel is om 'n vakature te vul, beklee die amp vir die onverstreke 

tydperk van die termyn van die ontruimende Raadslid of Voorsitter of Ondervoorsitter. 

 

 

Afwesigheid van funksionele Raad 

19. In die afwesigheid van 'n funksionele Raad, berus die bevoegdhede, funksies en pligte 

van die rekenpligtige gesag van die Agentskap by die Hoof Uitvoerende Beampte soos 

bepaal in artikel 49(2)(b) van die Wet op Openbare Finansiële Bestuur: Met dien verstande 

dat – 

(a) die LUR 'n ander toepaslik gekwalifiseerde en ervare persoon kan aanwys om die 

bevoegdhede uit te oefen en die funksies en pligte van die rekenpligtige gesag uit te 

voer; 

(b) die Provinsiale Tesourie, in buitengewone omstandighede, 'n ander funksionaris 

van 'n openbare entiteit kan goedkeur of opdrag gee om die rekenpligtige gesag van 

die Agentskap te wees; en 

(c) die LUR moet, so gou as wat redelikerwys moontlik is, maar in elk geval binne 'n 

tydperk van hoogstens ses maande, alle nodige stappe doen om te verseker dat die 

entiteit deur 'n funksionele Raad beheer word. 

 

 

Raadsvergaderings 

20. (1) Die Voorsitter van die Raad besluit waar en wanneer die Raad vergader: Met dien 

verstande dat – 

(a) die Raad minstens kwartaalliks vergader; 

(b) die LUR die Raad skriftelik kan opdrag gee om te vergader, en die plek en tyd van 

die vergadering kan bepaal; en 

(c) die meerderheid van die Raadslede wat op daardie tydstip in diens is, kan die 

Voorsitter skriftelik versoek om 'n vergadering te belê op 'n plek en tyd soos 

uiteengesit in die versoek. 
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(2) Die Voorsitter, of in sy of haar afwesigheid, die Ondervoorsitter sit by vergaderings van 

die Raad voor, maar as hulle albei afwesig is van 'n vergadering, moet die aanwesige 

Raadslede 'n ander lid kies om die vergadering voor te sit. 

 

(3) Die Raad kan sy eie prosedures bepaal onderhewig aan die ander bepalings van hierdie 

Wet. 

 

(4) Die Raad kan na goeddunke – 

(a) lede van die publiek toelaat om enige vergadering van die Raad by te woon; en 

(b) enige personeellid of enige ander persoon nooi om enige van sy vergaderings by te 

woon waar dit nodig of toepaslik geag word. 

 

(5) 'n Raadslid moet hom- of haarself onttrek van 'n aangeleentheid wat deur die Raad 

oorweeg of daaroor gestem word indien hy of sy 'n direkte of indirekte belang het, of indien 

daar 'n moontlikheid is dat 'n direkte of indirekte belang kan ontstaan, tensy die Raad bepaal 

dat die belang wat geopenbaar is, onbenullig of nie wesenlik is nie. 

 

(6) Indien dit in enige stadium tydens die verloop van enige verrigtinge voor die Raad blyk 

dat 'n Raadslid teenwoordig by daardie vergadering 'n belang het of kan hê soos beoog in 

subartikel (5), moet so 'n lid onverwyld die aard van sy of haar belang openbaar en die 

vergadering verlaat. 

 

(7) Enige openbaarmaking wat ingevolge subartikel (5) of (6) gemaak word, moet in die 

notule van die betrokke vergadering aangeteken word. 

 

(8) Indien dit later blyk dat die Raad 'n besluit geneem het oor 'n aangeleentheid ten opsigte 

waarvan 'n Raadslid versuim het om 'n wesenlike belang in subartikel (5) of (6) bedoel te 

openbaar, moet sodanige besluit deur die Raad heroorweeg word sonder die deelname van 

die geaffekteerde lid so gou as wat redelikerwys moontlik is nadat die Raad bewus geword 

het van die nie-openbaarmaking: Met dien verstande dat indien sodanige besluit die regte 
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van enige persoon nadelig raak en 'n direkte eksterne regsuitwerking het, die Raad by 'n 

bevoegde hof moet aansoek doen om sodanige besluit tersyde te stel. 

 

(9) Vir die doeleindes van hierdie artikel sluit "indirekte belang" in, maar is nie beperk nie 

tot, 'n belang wat gehou word deur enige Raadslid se - 

(a) onmiddellike familie; of 

(b) sakevennoot, medewerker of werkgewer anders as die Staat. 

 

(10) 'n Raadslid wat subartikels (5) en (6) oortree of versuim om daaraan te voldoen, is 

skuldig aan wangedrag, en sodanige oortreding of versuim kan goeie rede vir die 

verwydering van sodanige lid uitmaak. 

 

(11) Enige persoon kan 'n aansoek doen, mondeling of skriftelik, dat 'n Raadslid hom- of 

haarself moet onttrek indien daardie persoon rede het om te glo dat sodanige lid, sy of haar 

onmiddellike familie of naaste metgesel 'n finansiële of ander belang by die uitkoms van 'n 

besluit van die Raad het of vermoed om te hê: Met dien verstande dat die persoon wat so 

aansoek doen duidelike redes vir sy of haar versoek moet gee. 

 

(12) 'n Aansoek bedoel in subartikel (11) moet - 

(a) aan die Voorsitter van die Raad gerig; of 

(b) aan die Adjunkvoorsitter van die Raad gerig word indien die aansoek die Voorsitter 

van die Raad aangaan, 

wat oor die aangeleentheid moet besluit en die besluit aan die Raad moet rapporteer. 

 

 

Notule van Raadsvergaderings 

21.(1) Die Raad moet verseker dat notules van elke vergadering van die Raad en sy 

komitees saamgestel en aan alle Raad en komiteelede versprei word. 
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(2) Alle notules van vergaderings bedoel in subartikel (1) moet – 

(a) by die volgende Raads- of komiteevergadering ter tafel gelê word vir aanneming en 

word, sodra dit aangeneem en onderteken is deur die Voorsitter van die Raad of 'n 

komitee, geag 'n korrekte rekord van die vergadering te wees en as prima facie 

bewyse van die besluite uitmaak wat deur die Raad of komitee by sulke vergaderings 

geneem is; en 

(b) in 'n register gelys en in hardekopie en elektroniese formaat gehou word sodra dit 

aangeneem en onderteken is. 

 

(3) Die notules van alle vergaderings van die Raad en sy komitees is openbare dokumente 

waartoe lede van die publiek, onderhewig aan die bepalings van die Wet op die Bevordering 

van Toegang tot Inligting en enige ander toepaslike wetgewing, toegang gedurende 

kantoorure kan versoek. 

 

 

Kworum en besluite by Raadsvergaderings 

22.(1) 'n Meerderheid van die Raadslede wat ingevolge artikel 8(1) aangestel is, vorm 'n 

kworum vir 'n vergadering van die Raad. 

 

(2) 'n Saak voor die Raad word beslis deur die stemme van 'n meerderheid van die 

Raadslede teenwoordig by die vergadering. 

 

(3) Indien daar, oor enige aangeleentheid voor die Raad, 'n staking van stemme is, moet die 

Raadslid wat by die vergadering voorsit, 'n beslissende stem uitoefen bykomend tot sy of 

haar stem as 'n lid. 

 

(4) Geen besluit van die Raad is ongeldig bloot weens 'n vakature in die Raad nie, 

onderhewig aan die bepalings van subartikels (1) en (2). 
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Instelling van Raadskomitees 

23.(1) Die Raad kan nie meer as vier komitees instel om hom by te staan in die uitoefening 

van sy bevoegdhede en uitvoering van sy funksies nie, insluitend maar nie beperk nie tot – 

(a) 'n Oudit- en Risikokomitee; 

(b) 'n Beleggings- en Projektoesigkomitee; en 

(c) 'n Menslike Hulpbron- en Etiekkomitee. 

 

(2) Wanneer lede op 'n komitee aangestel word, is die Raad nie beperk tot Raadslede nie: 

Met dien verstande dat die meerderheid van die komiteelede Raadslede moet wees. 

 

(3) Die Raad – 

(a) moet die funksies en opdrag van 'n komitee bepaal; 

(b) moet die voorsitter van 'n komitee, wat 'n Raadslid moet wees, en ander lede van 

die komitee aanstel; 

(c) kan 'n komiteelid te eniger tyd uit met gegronde redes uit sy amp ontslaan; 

(d) kan die vergaderingprosedures van 'n komitee bepaal; en 

(e) kan 'n komitee te eniger tyd ontbind. 

 

(4) Artikels 13 en 15 is van toepassing, met die nodige veranderinge, op die voorwaardes vir 

die aanstelling van komiteelede. 

 

(5) Komitees wat deur die Raad ingestel is, het nie finale besluitnemingsbevoegdhede oor 

aangeleenthede wat die Agentskap raak nie en moet – 

(a) aanbevelings aan die Raad doen vir bespreking, wysiging, verwerping of 

aanvaarding; en 

(b) gereeld aan die Raad verslag doen oor hul werk. 
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(6) ’n Personeellid van die Agentskap wat in ’n komitee aangestel is, of deur ’n komitee 

genooi is om ’n vergadering by te woon – 

(a) moet 'n vergadering van daardie komitee bywoon en daaraan deelneem, maar mag 

nie stem nie; en 

(b) dien op die komitee, of woon 'n vergadering van die komitee by, onderworpe aan 

die bepalings en voorwaardes van daardie persoon se diens. 

 

(7) Artikel 14 is, met die nodige veranderinge, van toepassing op die gedrag van 

komiteelede en personeel van die Agentskap wat komiteevergaderings bywoon. 

 

 

Delegering van bevoegdhede en toewysing van pligte deur die Raad 

24.(1) Wanneer dit nodig is vir die behoorlike uitvoering van sy funksies, kan die Raad enige 

van sy bevoegdhede delegeer of enige van sy pligte toewys, uitgesonderd dié genoem in 

subartikel (2), aan – 

(a) 'n Raadslid; 

(b) 'n komitee ingestel ingevolge artikel 23; of 

(c) 'n geskikte personeellid van die Agentskap. 

 

(2) Die Raad mag nie die volgende bevoegdhede en funksies delegeer of toewys nie – 

(a) die aanstelling of heraanstelling van die Hoof Uitvoerende Beampte en die bepaling 

van sy of haar diensvoorwaardes in artikel 25 bepaal; 

(b) die bepaling van indiensnemingsbeleidsrigtings, finansiële beperkings of bepalings 

en voorwaardes rakende die indiensneming van personeel waarvoor in artikel 27 

voorsiening gemaak word; 

(c) die fidusiêre pligte en algemene verantwoordelikhede van die Raad as die 

rekenpligtige gesag van die Agentskap; en 

(d) die goedkeuring van die begroting. 
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(3) ’n Delegasie of toewysing ingevolge subartikel (1) – 

(a) moet skriftelik wees; 

(b) is onderhewig aan sodanige beperkings, voorwaardes en voorskrifte wat die Raad 

kan oplê; 

(c) nie die Raad ontneem van die verantwoordelikheid rakende die uitoefening van die 

gedelegeerde bevoegdheid of die uitvoering van die toegewysde plig nie; en 

(d) verhoed nie die uitoefening van die toegewysde bevoegdheid of die uitvoering van 

die toegewysde plig deur die Raad nie. 

 

(4) Alle delegasies en opdragte ingevolge subartikel (1) moet in 'n bygewerkte register 

bygehou word. 

 

(5) Die Raad kan enige besluit wat geneem is na aanleiding van 'n delegasie of opdrag 

ingevolge hierdie artikel bevestig, verander of herroep, onderhewig aan enige regte wat 'n 

persoon as gevolg van die besluit mag toegeval het. 

 

 

HOOFSTUK 4 

HOOF UITVOERENDE BEAMPTE EN PERSONEEL VAN AGENTSKAP 

 

Hoof Uitvoerende Beampte 

25.(1) Die Raad, in oorleg met die LUR, moet 'n toepaslik gekwalifiseerde, vaardige en 

ervare persoon as die Hoof Uitvoerende Beampte van die Agentskap aanstel. 

 

(2) Die Hoof Uitvoerende Beampte – 

(a) word vir 'n termyn van hoogstens vyf jaar aangestel; en 

(b) kan, in oorleg met die LUR, deur die Raad heraangestel word vir bykomende 

termyne van hoogstens vyf jaar op 'n slag. 
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(3) Die Hoof Uitvoerende Beampte word in diens geneem op sodanige diensvoorwaardes as 

wat die Raad, in oorleg met die LUR, kan bepaal nadat hy of sy die lid van die Uitvoerende 

Raad verantwoordelik vir finansies geraadpleeg het. 

 

(4) Die aanstelling van die Hoof Uitvoerende Beampte is onderhewig aan die sluiting van 'n 

jaarlikse skriftelike prestasie-ooreenkoms tussen die Hoof Uitvoerende Beampte en die 

Raad, wat skriftelik en deur ooreenkoms tussen die partye by die ooreenkoms gewysig kan 

word. 

 

(5) Die bepalings van artikel 15, met die nodige veranderinge, is van toepassing op die Hoof 

Uitvoerende Beampte: Met dien verstande dat die Hoof Uitvoerende Beampte sy of haar 

verklaring van belange aan die Raad moet doen in 'n formaat wat wesenlik aan Vorm 2 van 

Bylae 1 voldoen. 

 

(6) Die Hoof Uitvoerende Beampte is verantwoordelik vir – 

(a) die algehele bestuur van die Agentskap ten einde die oogmerke van hierdie Wet te 

bereik; 

(b) die aanstelling van personeel ooreenkomstig die bepalings van artikel 27(1) en (2); 

(c) die bestuur van personeellede, insluitend die handhawing van personeeldissipline; 

(d) die vasstelling, in oorleg met die Raad, van 'n gedragskode van toepassing op die 

Hoof Uitvoerende Beampte en alle ander personeellede, wat beregbaar is vir 

doeleindes van dissiplinêre verrigtinge, ten einde die volgende te verseker –  

(i) nakoming van toepaslike wetlike en beleidsvoorskrifte, insluitend hierdie Wet; 

(ii) die doeltreffende, effektiewe en ekonomiese gebruik van fondse en 

hulpbronne van die Agentskap; 

(iii) die bevordering en handhawing van 'n hoë standaard van professionele etiek 

en gedrag; 

(iv) die voorkoming van botsing van belange; 

(v) die beskerming van vertroulike inligting wat deur die Raad gehou word; en 
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(vi) professionele, eerlike, onpartydige, regverdige, etiese en billike 

dienslewering. 

(e) die byhou en instandhouding van die register van belange wat deur personeellede 

verklaar is; en 

(f) die versekering dat die Agentskap voldoen aan die bepalings van hierdie Wet, die 

Wet op Openbare Finansiële Bestuur, en enige ander toepaslike wetgewende en 

beleidsvoorskrifte. 

 

(7) Die Hoof Uitvoerende Beampte – 

(a) is teenoor die Raad aanspreeklik vir die uitoefening van sy of haar bevoegdhede 

en die uitvoering van sy of haar funksies ingevolge hierdie Wet, en moet aan die Raad 

verslag doen oor die aktiwiteite, funksies en bestuur van die Agentskap teen sodanige 

frekwensie en op sodanige wyse soos wat die Raad kan bepaal; en 

(b) moet sodanige pligte uitvoer en sodanige bevoegdhede uitoefen soos wat die Raad 

aan hom of haar kan toewys of delegeer. 

 

(8) Die Voorsitter van die Raad moet – 

(a) 'n ander geskikte personeellid as waarnemende Hoof Uitvoerende Beampte 

aanstel indien die Hoof Uitvoerende Beampte om enige rede afwesig is of nie in staat 

is om sy of haar funksies uit te voer nie: Met dien verstande dat enige sodanige 

aanstelling nie 'n tydperk van 60 dae mag oorskry nie; en 

(b) indien die pos van Hoof Uitvoerende Beampte vakant raak, 'n ander personeellid 

as waarnemende Hoof Uitvoerende Beampte in oorleg met die Raad en die LUR 

aanstel: Met dien verstande dat enige sodanige waarnemende aanstelling nie 'n 

tydperk van twaalf kalendermaande mag oorskry nie. 

 

(9) 'n Waarnemende Hoof Uitvoerende Beampte –  

(a) het al die bevoegdhede en pligte van die Hoof Uitvoerende Beampte; en 

(b) word in diens geneem onderworpe aan sodanige diensbepalings en -voorwaardes 

soos wat die Voorsitter van die Raad kan bepaal ooreenkomstig subartikel (3), 

onderhewig aan enige beperkings en voorwaardes deur die LUR bepaal. 



This gazette is also available free online at www.gpwonline.co.za

464  No. 2632 ProviNcial Gazette, extraorDiNary 13 December 2023

101 
 

 

 

Bedanking en ontslag uit amp van Hoof Uitvoerende Beampte 

26.(1) Die Hoof Uitvoerende Beampte ontruim sy of haar amp – 

(a) in die geval van bedanking, wanneer die bedanking in werking tree; 

(b) wanneer hy of sy gediskwalifiseer word om 'n direkteur van 'n maatskappy te wees 

ingevolge die Maatskappywet, 2008 (Wet No. 71 van 2008); of 

(c) nadat hy uit sy uit die amp ontslaan is ingevolge subartikel (2). 

 

(2) Die Raad kan, in oorleg met die LUR, die diens van die Hoof Uitvoerende Beampte 

beëindig in ooreenstemming met die toepaslike wetgewing en regsvoorskrifte. 

 

 

Indiensneming van personeel 

27.(1) Die Hoof Uitvoerende Beampte moet, met die instemming van en binne die finansiële 

perke wat deur die Raad gestel word, – 

(a) 'n diensstaat bepaal wat nodig is om die Agentskap in staat te stel om sy funksies 

uit te voer en sy bevoegdhede uit te oefen; en 

(b) die diensbepalings en -voorwaardes vir werknemers van die Agentskap bepaal. 

 

(2) Die Hoof Uitvoerende Beampte mag slegs persone in befondsde poste op die 

personeeldiens aanstel en in ooreenstemming met die toepaslike wetgewende en 

beleidsbepalings. 

 

(3) Werknemers van die Agentskap – 

(a) word in diens geneem onderworpe aan – 

(i) die toepaslike diensbepalings en -voorwaardes; 

(ii) die toepaslike beleidsrigtings deur die Raad bepaal; 
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(iii) die gedragskode waarvoor in artikel 25(6)(d) voorsiening gemaak word; en 

(iv) die finansiële perke wat deur die Raad gestel is. 

(b) moet hul pligte onder die toesig van die Hoof Uitvoerende Beampte uitvoer; 

(c) moet, in 'n formaat wat wesenlik aan Vorm 2 van Bylae 1 voldoen, hul finansiële 

belange aan die Hoof Uitvoerende Beampte verklaar, wat 'n bygewerkte register van 

sodanige belange moet hou: Met dien verstande dat die bepalings van artikel 15 van 

toepassing is, met die nodige veranderinge, op die verklaring van finansiële en ander 

belange; en 

(d) kan, met die toestemming van daardie werknemer, na 'n ander staatsorgaan 

gesekondeer word deur ooreenkoms tussen die Hoof Uitvoerende Beampte en 

sodanige staatsorgaan. 

 

(4) 'n Persoon in diens van 'n ander staatsorgaan kan, by ooreenkoms tussen die Hoof 

Uitvoerende Beampte en sodanige staatsorgaan en ooreenkomstig die toepaslike 

wetgewende en beleidsvoorskrifte, na die Agentskap gesekondeer of oorgeplaas word: Met 

dien verstande dat persone sodanig gesekondeer, hul funksies onder die toesig van die 

Hoof Uitvoerende Beampte uitvoer. 

 

 

HOOFSTUK 5 

FINANSIES EN FINANSIERING VAN AGENTSKAP 

 

Finansiële aanspreeklikheid 

28. Die Raad moet verseker dat – 

(a) die Agentskap sy finansiële sake op 'n verantwoordbare en deursigtige wyse 

beheer en bestuur; 

(b) voldoen aan die bepalings van die Wet op Openbare Finansiële Bestuur en enige 

ander toepaslike wetgewende en beleidsvoorskrifte; en 

(c) gesonde korporatiewe bestuursbeginsels en -praktyke nakom. 
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Fondse 

29.(1) Die fondse van die Agentskap bestaan uit – 

(a) geld deur die Provinsiale Wetgewer bewillig – 

(i) as 'n bydrae tot die kapitaalbedrag in die Fonds vir die doel van belegging in 

begunstigde projekte ooreenkomstig die bepalings van hierdie Wet; en 

(ii) vir die doel van die administrasie en daaglikse bedrywighede van die 

Agentskap ooreenkomstig die bepalings van subartikel (5); 

(b) inkomste verkry uit die uitvoering van sy funksies, insluitend maar nie beperk nie 

tot inkomste uit gelde, heffings en die verskaffing van dienste; 

(c) befondsing ontvang van staatsorgane vir spesifieke doeleindes of projekte; 

(d) vrywillige bydraes, skenkings en bemakings; 

(e) inkomste uit enige bron geïdentifiseer in artikel 5(2)(g); 

(f) inkomste uit beleggings ooreenkomstig artikel 5(2)(h); en 

(g) geld wat wettiglik uit enige ander bron verkry is. 

 

(2) Die Hoof Uitvoerende Beampte moet onmiddellik alle gelde ontvang ingevolge subartikel 

(1)(a) in die toepaslike bankrekeninge deponeer. 

 

(3) Met ingang van die datum wanneer hierdie Wet in werking tree, word enige 

bankrekeninge, fondse of beleggings wat deur die Trust gehou word, geag die 

bankrekeninge, fondse of beleggings van die Agentskap te wees. 

 

(4) Enige onbestede saldo in die Fonds aan die einde van 'n boekjaar word as 'n krediet na 

die Fonds oorgedra. 

 

(5) Die Agentskap moet die fondse gebruik wat deur die Provinsiale Wetgewer ingevolge 

subartikel (1)(a)(ii) bewillig is – 
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(a) vir die betaling van besoldiging, toelaes en verblyf- en reiskoste van sy – 

(i) Raadslede; en 

(ii) Hoof Uitvoerende Beampte en personeellede; en 

(b) om die koste te dra van die – 

(i) daaglikse bedrywighede en administrasie van die Agentskap en die Raad; en 

(ii) uitvoering van die pligte en funksies en die uitoefening van die bevoegdhede 

van die Agentskap en die Raad ingevolge hierdie Wet, en aangeleenthede wat 

daarmee verband hou. 

 

 

Finansiële bestuur 

30.(1) Die Raad moet verseker dat die Agentskap – 

(a) volledige en behoorlike rekeningboeke en al die nodige rekords hou met betrekking 

tot – 

(i) gelde bewillig deur die Provinsiale Wetgewer ingevolge artikel 29(1)(a); en 

(ii) enige ander fondse van die Agentskap ontvang ingevolge artikel 29(1)(b) tot 

(g); 

(b) die nodige opgawes, kennisgewings, jaarlikse begrotings, strategiese en 

sakeplanne, jaarlikse prestasieplanne, jaarlikse en ander verslae, geouditeerde 

finansiële state en enige ander dokumente of inligting wat vereis word om ingedien te 

word ingevolge die Wet op Openbare Finansiële Bestuur of enige ander toepaslike 

wetgewende en beleidsvoorskrifte voorberei; en 

(c) binne drie maande na die einde van elke boekjaar die finansiële jaarstate en enige 

ander dokumente of inligting wat redelikerwys deur die LUR vereis word ten opsigte 

van die fondse of finansies van die Agentskap, voorberei en aan die LUR voorlê. 

 

(2) Die Hoof Uitvoerende Beampte moet aan die Raad 

– 
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(a) binne drie maande voor die einde van elke boekjaar, 'n sakeplan vir die Agentskap, 

wat meetbare oogmerke en ander inligting bevat wat redelikerwys deur die Raad 

vereis word; en 

(b) binne ses maande voor die begin van elke nuwe boekjaar, 'n staat van die 

beraamde inkomste en uitgawes van die Agentskap ten opsigte van die volgende drie 

boekjare jare, 

voorlê vir goedkeuring. 

 

(3) Die Hoof Uitvoerende Beampte moet kwartaalliks bygewerkte inkomste- en uitgawestate 

met geprojekteerde uitgawes per program vir daardie finansiële jaar aan die Raad voorlê. 

 

(4) Die Agentskap mag geen finansiële verbintenis buite sy goedgekeurde begroting en sy 

opgehoopte reserwes aangaan nie. 

 

(5) Onderhewig aan 'n beleggingsbeleid wat deur die Raad goedgekeur is, moet die Hoof 

Uitvoerende Beampte enige surplusfondse by die Korporasie vir Openbare Deposito's, of 

enige ander instelling met 'n beleggingsgradering, belê. 

 

(6) Die Hoof Uitvoerende Beampte kan, met die goedkeuring van die Raad, reserwefondse 

instel en die bedrae daarin deponeer soos wat die Raad goedkeur: Met dien verstande dat 

sodanige deposito's aan die Provinsiale Tesourie en die Ouditeur-generaal openbaar 

gemaak word binne een maand na die datum waarop 'n deposito gedoen word. 

 

 

Oudit en jaarverslag 

31.(1) Die Raad moet binne twee maande na die einde van elke boekjaar die finansiële state 

van die Agentskap en die Fonds opstel en voorlê aan die Ouditeur-generaal, wat die 

finansiële state van die Agentskap en die Fonds moet oudit. 
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(2) Die Raad moet 'n jaarverslag oor die funksies van die Agentskap, insluitend beleggings 

van die Fonds, gedurende 'n boekjaar voorlê binne –  

(a) drie maande na die einde van elke boekjaar aan die LUR vir tertafellegging in die 

Provinsiale Wetgewer binne vyf maande na die einde van daardie boekjaar; en 

(b) vyf maande na die einde van elke boekjaar aan die Provinsiale Tesourie. 

 

(3) Die verslag moet – 

(a) 'n balansstaat en 'n staat van inkomste en uitgawes wat deur die Ouditeur-generaal 

gesertifiseer is, insluit; 

(b) vermeld in watter mate die Agentskap gedurende die betrokke boekjaar sy 

oogmerke bereik of bevorder het wat in artikel 2 bepaal word en die meetbare 

oogmerke, soos uiteengesit in sy sakeplan waarvoor in artikel 30(2)(a) voorsiening 

gemaak word; en 

(c) relevante prestasie-inligting bevat rakende die doeltreffende, effektiewe en 

ekonomiese aanwending van hulpbronne en 'n vergelyking tussen beplande en 

werklike prestasie-aanwysers soos uiteengesit in die jaarlikse prestasieplan. 

 

 

HOOFSTUK 6 

ALGEMENE BEPALINGS 

 

Vertroulike inligting wat deur Agentskap gehou word 

32.(1) Onderhewig aan die Grondwet, die Wet op die Bevordering van Toegang tot Inligting, 

die Wet op die Beskerming van Persoonlike Inligting en enige ander toepaslike wet, mag 

geen persoon enige inligting wat deur die Agentskap gehou word openbaar maak nie, tensy 

– 

(a) hy of sy deur 'n geregshof beveel word om dit te doen; of 

(b) die persoon op wie sodanige inligting betrekking het, skriftelik daartoe instem. 
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(2) Enige persoon wat subartikel (1) oortree, is skuldig aan 'n misdryf. 

 

Wanvoorstelling 

33.(1) Niemand mag, sonder die vooraf skriftelike magtiging van die Raad, op enige wyse 

die naam, akroniem, logo's, ontwerpe of enige ander materiaal of eiendom wat deur die 

Agentskap gebruik of besit word, aanbied of daarvan van gebruik maak nie. 

 

(2) Geen persoon mag valslik beweer dat hy namens die Agentskap optree nie. 

 

(3) Geen persoon mag valslik beweer dat hy of sy gemagtig is om gelde, skenkings of 

bydraes namens of in opdrag van die Raad te hef of in te vorder nie. 

 

(4) Enige persoon wat subartikels (1), (2) of (3) oortree, is skuldig aan 'n misdryf. 

 

 

Oortredings en strawwe 

34.(1) Enige persoon wat 'n misdryf ingevolge artikel 32 of 33 van hierdie Wet pleeg, moet 

dienooreenkomstig aangekla word en is by skuldigbevinding deur 'n bevoegde hof strafbaar 

met 'n boete of gevangenisstraf vir 'n tydperk van hoogstens vyf jaar. 

 

(2) Waar 'n misdryf gepleeg ingevolge hierdie Wet ook 'n misdryf uitmaak waarvoor in enige 

ander wet voorsiening gemaak word, kan 'n persoon wat sodanige misdryf pleeg ingevolge 

óf hierdie Wet óf die ander wet vervolg word. 

 

 

Regulasies en Bylaes 

35.(1) Die LUR kan, na oorleg met die Raad en by kennisgewing in die Koerant – 
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(a) regulasies uitvaardig wat nie teenstrydig is met die bepalings van hierdie Wet of 

enige ander toepaslike wetgewing nie, met betrekking tot – 

(i) enige aangeleentheid wat toegelaat word om ingevolge hierdie Wet 

voorgeskryf te word; en 

(ii) enige administratiewe of prosedurele aangeleentheid wat nodig is om 

uitvoering te gee aan die bepalings van hierdie Wet; en 

(b) die Bylaes by hierdie Wet wysig. 

 

(2) Die afwesigheid van enige regulasies onthef nie enige persoon van die nakoming van die 

bepalings van hierdie Wet of die implementering van enige aangeleentheid waarvoor in 

hierdie Wet voorsiening gemaak word nie. 

 

 

Beëindiging van Trust en oorgangsmaatreëls 

36.(1) Die LUR moet, binne 'n tydperk van hoogstens 60 dae na die inwerkingtreding van 

hierdie Wet, en onderhewig aan die bepalings van die Wet op die Beheer van Trustgoed en 

voorskrifte uitgereik deur die Meester van die Hooggeregshof, die Trust beëindig: Met dien 

verstande dat die Agentskap gedurende die tydperk van beëindiging en likwidasie van die 

Trust toegang kan verkry tot die fondse van die Trust vir administratiewe en operasionele 

doeleindes. 

 

(2) By die likwidasie van die Trust deur die Trustees, gaan alle Trustbates, insluitend die 

netto inkomste en kapitaal van die Trust, oor op die Agentskap. 

 

(3) Die LUR moet binne 'n tydperk van 60 dae na die inwerkingtreding van hierdie Wet 'n 

Raad aanstel in ooreenstemming met die bepalings van Hoofstuk 3 van hierdie Wet: Met 

dien verstande dat in die tussentyd –  

(a) die LUR 'n voldoende aantal Trustees uit die Trust kies en aanstel as lede van 'n 

tussentydse Raad; en 
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(b) 'n tussentydse Voorsitter en Ondervoorsitter aanstel uit die lede wat op die 

tussentydse Raad bedoel in paragraaf (a) gekies is. 

 

(4) Alle werknemers van die Trust word geag in diens geneem te wees ingevolge artikel 27 

van hierdie Wet, volgens wesenlik dieselfde bepalings en voorwaardes as dié wat voorheen 

hul diens gereël het: Met dien verstande dat die Raad redelike veranderinge aan 

werkspraktyke kan maak vir die doel van operasionele en administratiewe doeltreffendheid 

en eenvormigheid. 

 

(5) Werknemers bedoel in subartikel (4) – 

(a) behou hul opgehoopte vakansieverlof tot op die datum onmiddellik voor die datum 

van oorplasing na die Agentskap, aangepas in ooreenstemming met die 

diensvoorwaardes van die Agentskap; en 

(b) met betrekking tot wie enige ondersoek of verrigtinge wat ingestel is of bedoel is 

om ingestel te word ten opsigte van beweerde wangedrag gepleeg deur, of 

onbekwaamheid van, 'n werknemer voor die datum van oordrag, deur die Agentskap 

gefinaliseer of ingestel moet word ooreenkomstig die wetgewende en 

beleidsvoorskrifte en diensvoorwaardes van toepassing op sodanige werknemer terwyl 

hy of sy nog in diens van die Trust was. 

 

(6) Die beëindiging van die Trust raak geen reg, voorreg, verpligting of aanspreeklikheid 

verkry of opgedoen of aangegaan deur die Trust voor sy beëindiging nie, tensy daar vir die 

teendeel ingevolge hierdie Wet voorsiening gemaak word. 

 

 

Kort titel 

37. Hierdie Wet staan bekend as die KwaZulu-Natal Wet op die Groeifondsagentskap, 2023.  
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BYLAE 1: VORMS 

(Artikel 15(1), 25(5) en 27(3)(c)) 

 

VORM 1: 

JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE BELANGE 

VAN RAADS- EN KOMITEELEDE 

(Artikel 15(1) en (2) 

 

JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE BELANGE VAN 
RAADS- EN KOMITEELEDE INGEVOLGE ARTIKEL 15(1) EN (2) VAN DIE KWAZULU-

NATAL WET OP DIE GROEIFONDSAGENTSKAP, 2023 

 

TIPE VERKLARING 

JAARLIKSE VERKLARING AD HOC-VERKLARING 

Merk indien toepaslik Merk indien toepaslik 

 

VERKLARING HET BETREKKING OP BOEKJAAR: Voeg boekjaar in 

DATUM VAN VERKLARING: Voeg datum van verklaring in 

 

Ek, die ondergetekende met die volgende besonderhede: 

 

VAN: Voeg van in 

VOLLE NAME: Voeg volle name in 

ID-NOMMER: Voeg ID-nommer in 

WOONADRES: Voeg woonadres in 

TELEFOONNOMMER: Voeg telefoonnommer in 

SELNOMMER: Voeg selnommer in 
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E-POSADRES: Voeg e-posadres in 

BENAMING / POSISIE: Voeg óf Raadslid óf komiteelid in indien nie 'n Raadslid nie 

 

verklaar en sertifiseer hiermee dat die volgende inligting, met betrekking tot myself en enige 

familielid, sakevennoot, medewerker of werkgewer, behalwe die Staat, volledig en korrek is 

na die beste van my wete: 

 

(a) Eienaarskap van aandele in maatskappye of entiteite: 

NO. NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
MAATSKAPPY 
OF ENTITEIT 

MAATSKAPPY-
REGISTRASIE-

NOMMER 

AARD AANTAL 
AANDELE 

NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE 

(ZAR) 

1 Voeg naam 
van 
aandeelhouer 
in 

Voeg 
verhouding met 
houer in, indien 
nie self nie 

Voeg naam 
van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg 
maatskappy-
registrasienommer 
in (indien privaat 
maatskappy) 

Voeg 
beskrywing 
van aard 
van 
besigheid 
in 

Voeg 
aantal 
aandele 
gehou in 

Voeg totale 
nominale 
waarde van 
aandele in 

Voeg totale 
nominale waarde 
van aandele in 

2         

 

(b) Belange in beslote korporasies: 

NO. NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
BESLOTE 

KORPORASIE 

BK 
REGISTRASIE- 

NOMMER 

AARD BELANG NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam 
van 
belangehouer 
in 

Voeg 
verhouding 
met houer in 

Voeg naam 
van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg naam van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg 
beskrywing 
van aard 
van 
besigheid in 

Voeg 
persentasie 
belang 
gehou in 

Voeg totale 
nominale 
waarde van 
belang in 
Suid-
Afrikaanse 
Rand in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, dividende 
betaalbaar 

2         

 

(c) Belange in vennootskappe: 

NO. NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
VENNOOTSKAP 

BELANG AARD NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
vennootskap 
waarin belang 
gehou word in 

Voeg 
persentasie 
belang gehou in 

Voeg beskrywing 
van aard van 
besigheid in 

Voeg totale 
nominale 
waarde van 
belang in 
Suid-
Afrikaanse 
Rand in 

Voeg detail van 
alle vergoeding / 
inkomste 
betaalbaar in 
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2        

 

(d) Werklike of persoonlike regte in eiendom wat deur enige maatskappy, korporasie, trust, 

besigheid of ander regsentiteit gebruik word: 

NO. NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
ENTITEIT 

REGISTRASIE 
NOMMER 

AARD NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
houer van regte 
in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
entiteit in wat 
eiendom gebruik 

Voeg registrasie- 
nommer van 
entiteit wat 
eiendom gebruik 
in 

Voeg beskrywing 
van aard van reg 
en eiendom in 

Voeg totale 
nominale 
waarde van 
reg in 
eiendom wat 
deur entiteit 
gebruik word 
in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2        

 

(e) Belange in trusts: 

NO. NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
TRUST 

REGISTRASIE- 
NOMMER 

AARD NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
trust in 

Voeg registrasie-
nommer van 
trust in 

Voeg beskrywing 
van aard van 
betrokkenheid by 
trust in 

Voeg totale 
nominale 
waarde van 
belang in trust 
in 

Voeg 
besonderhede van 
alle vergoeding / 
inkomste / rente 
betaalbaar in 

2        

 

(f) Ten opsigte van enige besigheid, onderneming of ander entiteit, met of sonder 

regspersoonlikheid, enige belang wat die houer daarvan in staat stel om te deel in die winste 

en inkomste van sodanige besigheid, onderneming of ander entiteit (indien nie reeds in (a), ( 

b), (c), (d) en (e) hierbo verklaar nie): 

NO. NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
ENTITEIT 

BELANG AARD NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam in 
van entiteit 
waarin belang 
gehou word 

Voeg 
persentasie 
belang gehou in 

Voeg beskrywing 
van aard van 
belang en 
besigheid in 

Voeg totale 
nominale 
waarde van 
belang in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2        
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(g) Vergoeding, direkteurskappe, konsultante en retensieskappe: 

NO. NAAM VAN PARTY VERHOUDING NAAM VAN ENTITEIT AARD VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van party by 
die kontrak of 
ooreenkoms in 

Voeg verhouding met 
party in, indien nie self 
nie 

Voeg naam van entiteit in Voeg beskrywing van 
aard van werk wat verrig 
is in 

Voeg besonderhede in 
van alle vergoeding, 
inkomste, dividend 
betaalbaar 

2      

 

(h) Leningsrekeninge (uitgesluit verband-, voertuigfinansierings- en kleinhandelrekeninge): 

NO. NAAM VAN PARTY VERHOUDING NAAM VAN LENER AARD OORSPRONKLIKE 
LENINGSBEDRAG 

(ZAR) 

UITSTAANDE 
SALDO (ZAR) 

1 Voeg naam van 
party by die 
leningsrekening in 

Voeg verhouding 
met party in, indien 
nie self nie 

Voeg naam van 
lener in 

Voeg beskrywing 
van aard van lening 
in 

Voeg oorspronklike 
leningsbedrag in 

Voeg uitstaande 
leningsbedrag in, 
insluitend uitstaande 
rente 

2       

 

(i) Vergoeding, inkomste, besoldiging, regte op inkomste, aandele, belange, skenkings, 

geskenke of enige ander voordele wat toeval voor of ingevolge die toekenning van 'n lisensie 

vir die instelling, lisensiëring of operasionalisering van 'n drank-, dobbel-, perdewedren- of 

weddery-instelling: 

NO. NAAM VAN 
BEGUNSTIGDE 

VERHOUDING NAAM VAN 
ENTITEIT 

AARD NOMINALE 
WAARDE (ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
begunstigde in 

Voeg verhouding 
met begunstigde in, 
indien nie self nie 

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in 

Voeg beskrywing 
van aard van 
voordeel en redes 
daarvoor in 

Voeg totale 
nominale waarde 
van inkomste, 
aansprake op 
inkomste of enige 
ander voordeel in 

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, 
aansprake op 
inkomste, aandele, 
rente, skenkings, 
geskenke of enige 
ander voordele 
betaalbaar 

2       

 

(j) Sluiting of bestaan van enige kontrakte of ooreenkomste met aansoekers vir 'n lisensie, 

bestaande lisensiehouers of geregistreerdes: 

NO. NAAM VAN  

PARTY 

VERHOUDING NAAM VAN 
ENTITEIT 

AARD NOMINALE 
WAARDE (ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 
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1 Voeg naam van 
party by die kontrak 
of ooreenkoms in 

Voeg verhouding 
met party in, indien 
nie self nie 

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in 

Voeg beskrywing 
van aard van 
kontrak of 
ooreenkoms in 

Voeg totale 
nominale waarde 
van kontrak of 
ooreenkoms in 

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, dividende 
betaalbaar 

2       

 

(k) Enige persoonlike belange: 

NO. NAAM VAN HOUER VERHOUDING NAAM VAN ENTITEIT AARD WAARDE 

1 Voeg naam van 
belangehouer in 

Voeg verhouding met 
houer in, indien nie self 

Voeg naam van entiteit of 
persoon in by wie die 
persoonlike belang 
bestaan 

Voeg beskrywing van 
aard van persoonlike 
belang in 

Voeg beskrywing van 
waarde van persoonlike 
belang in, hetsy geldelik 
of ander 

2      

 

HANDTEKENING VAN VERKLAARDER: Voeg handtekening van verklaarder in 

 

HANDTEKENING VAN KOMMISSARIS VAN EDE: Voeg handtekening van Kommissaris 

van Ede in 

VOLLE NAAM EN VAN: Voeg volle name en van van Kommissaris van Ede in 

BENAMING: Voeg benaming van Kommissaris van Ede in 

STRAATADRES: Voeg straatadres van Kommissaris van Ede in 

DATUM: Voeg datum in 

PLEK: Voeg plek in 

 

DATUM ONTVANG DEUR HOOF UITVOERENDE BEAMPTE: Voeg datum in 

HANDTEKENING VAN HOOF UITVOERENDE BEAMPTE: Voeg handtekening van Hoof 

Uitvoerende Beampte in 
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VORM 2: 

JAARLIKSE EN AD HOC VERKLARING VAN DIREKTE OF INDIREKTE BELANGE 

VAN HOOF UITVOERENDE BEAMPTE EN PERSONEELLID 

(Artikel 25(5) en artikel 27(3)(c)) 

 

JAARLIKSE EN AD HOC VERKLARING VAN DIREKTE OF INDIREKTE 
BELANGE VAN HOOF UITVOERENDE BEAMPTE EN PERSONEELLID 

INGEVOLGE ARTIKEL 17(4) EN 20(3)(c) VAN DIE KWAZULU-NATAL WET OP 
DIE GROEIFONDSAGENTSKAP, 2023 

 

TIPE VERKLARING 

JAARLIKSE VERKLARING AD HOC-VERKLARING 

Merk indien toepaslik Merk indien toepaslik 

 

VERKLARING HET BETREKKING OP BOEKJAAR: Voeg boekjaar in 

DATUM VAN VERKLARING: Voeg datum van verklaring in 

 

Ek, die ondergetekende met die volgende besonderhede: 

 

VAN: Voeg van in 

VOLLE NAME: Voeg volle name in 

ID-NOMMER: Voeg ID-nommer in 

WOONADRES: Voeg woonadres in 

TELEFOONNOMMER: Voeg telefoonnommer in 

SELNOMMER: Voeg selnommer in 

E-POSADRES: Voeg e-posadres in 

BENAMING / POSISIE: Hoof Uitvoerende Beampte 
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verklaar en sertifiseer hiermee dat die volgende inligting, met betrekking tot myself en enige 

familielid, sakevennoot, medewerker of werkgewer, behalwe die Staat, volledig en korrek is 

na die beste van my wete: 

 

(a) Eienaarskap van aandele in maatskappye of entiteite: 

NO. NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
MAATSKAPPY 
OF ENTITEIT 

MAATSKAPPY 
REGISTRASIE 

NOMMER  

AARD ANTAL 
AANDELE 

NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE 

(ZAR) 

1 Voeg naam 
van 
aandeelhouer 
in 

Voeg 
verhouding met 
houer in, indien 
nie self 

Voeg naam 
van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg 
maatskappy 
registrasie 
nommer in 
(indien privaat 
maatskappy) 

Voeg 
beskrywing 
van aard 
van 
besigheid 
in 

Voeg aantal 
aandele 
gehou in 

Insert total 
nominal 
value of 
shares 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2         

 

(b) Belange in beslote korporasies: 

NO. NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
BESLOTE 

KORPORASIE 

BK 
REGISTRASIE- 

NOMMER 

AARD BELANG NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam 
van 
belangehouer 
in 

Voeg 
verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam 
van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg naam van 
maatskappy of 
entiteit waarin 
aandele gehou 
word in 

Voeg 
beskrywing 
van aard 
van 
besigheid in 

Voeg 
persentasie 
belang 
gehou in 

Voeg totale 
nominale 
waarde van 
belang in 
Suid-
Afrikaanse 
Rand in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, dividende 
betaalbaar 

2         

 

(c) Belange in vennootskappe: 

NO. NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
VENNOOTSKAP 

BELANG AARD NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer by 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
vennootskap 
waarin belang 
gehou word in 

Voeg 
persentasie 
belang gehou in 

Voeg beskrywing 
van aard van 
besigheid in 

Voeg totale 
nominale 
waarde van 
belang in 
Suid-
Afrikaanse 
Rand in 

Voeg detail van 
alle vergoeding / 
inkomste 
betaalbaar in 

2        

 



This gazette is also available free online at www.gpwonline.co.za

480  No. 2632 ProviNcial Gazette, extraorDiNary 13 December 2023

117 
 

(d) Werklike of persoonlike regte in eiendom wat deur enige maatskappy, korporasie, trust, 

besigheid of ander regsentiteit gebruik word: 

NO. NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
ENTITEIT 

REGISTRASIE 
NOMMER 

AARD NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
houer regte in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
entiteit in wat 
eiendom gebruik 

Voeg registrasie 
nommer van 
entiteit wat 
eiendom gebruik 
in 

Voeg beskrywing 
van aard van reg 
en eiendom in 

Voeg totale 
nominale 
waarde van 
reg in 
eiendom wat 
deur entiteit 
gebruik word 
in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2        

 

(e) Belange in trusts: 

NO. NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
TRUST 

REGISTRASIE- 
NOMMER 

AARD NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam van 
trust in 

Voeg registrasie-
nommer van 
trust in 

Voeg beskrywing 
van aard van 
betrokkenheid by 
trust in 

Voeg totale 
nominale 
waarde van 
belang in trust 
in 

Voeg 
besonderhede van 
alle vergoeding / 
inkomste / rente 
betaalbaar in 

2        

 

(f) Ten opsigte van enige besigheid, onderneming of ander entiteit, met of sonder 

regspersoonlikheid, enige belang wat die houer daarvan in staat stel om te deel in die winste 

en inkomste van sodanige besigheid, onderneming of ander entiteit (indien nie reeds in (a), 

(b), (c), (d) en (e) hierbo verklaar nie): 

NO. NAAM VAN 
HOUER 

VERHOUDING NAAM VAN 
ENTITEIT 

BELANG AARD NOMINALE 
WAARDE 

(ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
belangehouer in 

Voeg verhouding 
met houer in, 
indien nie self 
nie 

Voeg naam in 
van entiteit 
waarin belang 
gehou word 

Voeg 
persentasie 
belang gehou in 

Voeg beskrywing 
van aard van 
belang en 
besigheid in 

Voeg totale 
nominale 
waarde van 
belang in 

Voeg 
besonderhede in 
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar 

2        

 

(g) Vergoeding, direkteurskappe, konsultante en retensieskappe: 

NO. NAAM VAN PARTY VERHOUDING NAAM VAN ENTITEIT AARD VERGOEDING / 
INKOMSTE (ZAR) 
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1 Voeg naam van party by 
die kontrak of 
ooreenkoms in 

Voeg verhouding met 
party in, indien nie self 
nie 

Voeg naam van entiteit in Voeg beskrywing van 
aard van werk wat verrig 
is in 

Voeg besonderhede in 
van alle vergoeding, 
inkomste, dividend 
betaalbaar 

2      

 

(h) Leningsrekeninge (uitgesluit verband-, voertuigfinansierings- en kleinhandelrekeninge): 

NO. NAAM VAN PARTY VERHOUDING NAAM VAN LENER AARD OORSPRONKLIKE 
LENINGSBEDRAG 

(ZAR) 

OUTSTANDING 
BALANCE (ZAR) 

1 Voeg naam van 
party by die 
leningsrekening in 

Voeg verhouding 
met party in, indien 
nie self nie 

Voeg naam van 
lener in 

Voeg beskrywing 
van aard van lening 
in 

Voeg oorspronklike 
leningsbedrag in 

Voeg uitstaande 
leningsbedrag in, 
insluitend uitstaande 
rente 

2       

 

(i) Vergoeding, inkomste, besoldiging, regte op inkomste, aandele, belange, skenkings, 

geskenke of enige ander voordele wat toeval voor of ingevolge die toekenning van 'n lisensie 

vir die instelling, lisensiëring of operasionalisering van 'n drank-, dobbel-, perdewedren- of 

weddery-instelling: 

NO. NAAM VAN 
BEGUNSTIGDE 

VERHOUDING NAAM VAN 
ENTITEIT 

AARD NOMINALE 
WAARDE (ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
begunstigde in 

Voeg verhouding 
met begunstigde in, 
indien nie self nie 

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in 

Voeg beskrywing 
van aard van 
voordeel en redes 
daarvoor in 

Voeg totale 
nominale waarde 
van inkomste, 
aansprake op 
inkomste of enige 
ander voordeel in 

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, 
aansprake op 
inkomste, aandele, 
rente, skenkings, 
geskenke of enige 
ander voordele 
betaalbaar 

2       

 

(j) Sluiting of bestaan van enige kontrakte of ooreenkomste met aansoekers om 'n lisensie, 

bestaande lisensiehouers of geregistreerders: 

NO. NAAM VAN PARTY VERHOUDING NAAM VAN 
ENTITEIT 

AARD NOMINALE 
WAARDE (ZAR) 

VERGOEDING / 
INKOMSTE (ZAR) 

1 Voeg naam van 
party by die kontrak 
of ooreenkoms in 

Voeg verhouding 
met party in, indien 
nie self nie 

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in 

Voeg beskrywing 
van aard van 
kontrak of 
ooreenkoms in 

Voeg totale 
nominale waarde 
van kontrak of 
ooreenkoms in 

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, dividende 
betaalbaar 

2       
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(k) Enige persoonlike belange 

NO. NAAM VAN HOUER VERHOUDING NAAM VAN ENTITEIT AARD WAARDE 

1 Voeg naam van 
belangehouer in 

Voeg verhouding met 
houer in, indien nie self 
nie 

Voeg naam van entiteit of 
persoon in by wie die 
persoonlike belang 
bestaan 

Voeg beskrywing van 
aard van persoonlike 
belang in 

Voeg beskrywing van 
waarde van persoonlike 
belang in, hetsy geldelik 
of ander 

2      

 

HANDTEKENING VAN VERKLAARDER: Voeg handtekening van verklaarder in 

 

HANDTEKENING VAN KOMMISSARIS VAN EDE: Voeg handtekening van Kommissaris 

van Ede in 

VOLLE NAAM EN VAN: Voeg volle name en van van Kommissaris van Ede in 

BENAMING: Voeg benaming van Kommissaris van Ede in 

STRAATADRES: Voeg straatadres van Kommissaris van Ede in 

DATUM: Voeg datum in 

PLEK: Voeg plek in 

 

DATUM ONTVANG DEUR VOORSITTER VAN DIE RAAD: Voeg datum in 

HANDTEKENING VAN VOORSITTER VAN DIE RAAD: Voeg handtekening van Voorsitter 

van die Raad in 

 

 

 

  



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  483

120 
 

BYLAE 2: KATEGORIEË VAN GELDE EN KOSTE 

(Artikel 6(3)) 

 

KATEGORIEë VAN GELDE EN ANDER HEFFINGS WAT DEUR DIE AGENTSKAP 
GEHEF KAN WORD INGEVOLGE ARTIKEL 6(3) VAN DIE KWAZULU-NATAL WET OP 

DIE GROEIFONDSAGENTSKAP, 2023  

 

Die Agentskap kan die volgende gelde en heffings hef: 

(a) agent- en agentskapgelde; 

(b) reëlingsgelde; 

(c) breek- en skadekoste; 

(d) verbintenisgelde; 

(e) verpligte gelde of heffings wat ingevolge enige toepaslike wetgewende of ander 

voorskrifte vereis word; 

(f) wanbetalingsrentekoste; 

(g) omsigtigheidsondersoekgelde; 

(h) ingenieurs- of enige ander tegniese projekverwante spesialisgelde; 

(i) koste aangegaan ingevolge die Wet op die Finansiële Intelligensiesentrum, 2001 

(Wet No. 38 van 2001); 

(j) forensiese ondersoekgelde; 

(k) die Johannesburg Interbank gemiddelde rentekoers, plus 'n risikoverwante marge; 

(l) regs- en aktegelde; 

(m) projekbestuurdergelde; 

(n) verhoging en transaksiegelde; 

(o) omkeer- en herstruktureringsspesialisgelde; en 

         (p) waardasiegelde. 
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MEMORANDUM 

OOR DIE OOGMERKE VAN DIE  

KWAZULU-NATAL WETSONTWERP OP DIE GROEIFONDSAGENTSKAP, 2023 

 

 

1. AGTERGROND EN INLEIDING 

Die Grondwet van die Republiek van Suid-Afrika, 1996 (hierna “die Grondwet”) is die hoogste 

reg van die land met een van sy oogmerke die verbetering van al sy burgers se lewensgehalte 

en die ontsluiting van hul potensiaal. Die Grondwet bepaal ook dat ten einde gelykheid te 

bevorder, wetgewende en ander maatreëls getref moet word vir die vooruitgang en 

beskerming van persone wat deur onbillike diskriminasie benadeel is. 

 

Ten einde uitvoering aan hierdie bepalings van die Grondwet te gee, het die Provinsiale 

Regering die KZN Groeifondstrust ingestel om ekonomiese aktiwiteite te ondersteun en swart 

ekonomiese bemagting te bevorder.  

 

Die Provinsiale Regering het daaropvolgend besluit dat dit in die belang van goeie bestuur is 

om hierdie Trust te ontbind, en om 'n provinsiale openbare entiteit, wat die mandaat van die 

trust sal voort sit, in ooreenstemming met die Wet op Openbare Finansiële Bestuur, 1999 (Wet 

No. 1 van 1999) (hierna "die Wet op Openbare Finansiële Bestuur") te skep om onder Bylae 

3C daarvan gelys te word.  

 

Daar is derhalwe 'n behoefte om wetgewing te verorden ten einde die KwaZulu-Natal 

Groeifondsagentskap as die opvolger van die Trust in te stel. 

 

Die Aanhef tot die Wetsontwerp vang die voormelde bepalings van die Grondwet en besluit 

van die Provinsiale Regering vas.  

 

Hierdie Memorandum som die bepalings van die Wetsontwerp klousule-vir-klousule op.  
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2. DOEL VAN DIE WETSONTWERP 

Die oorkoepelende doel van hierdie Wetsontwerp is om die KwaZulu-Natal 

Groeifondsagentskap (hierna "die Agentskap") as 'n Bylae 3C provinsiale openbare entiteit in 

te stel; sowel as 'n toegewese projekfinansieringsfonds wat as die "Groeifonds" (hierna "die 

Fonds") bekend sal staan. Die Agentskap sal verantwoordelik wees vir die administrasie, 

beheer en bestuur van die openbare entiteit en die Fonds; en vir die doen van beleggings uit 

die Fonds in volhoubare projekte om inklusiewe ekonomiese groei, indiensneming, swart 

ekonomiese bemagtiging en maatskaplike welstand in die Provinsie te bevorder. 

 

 

3. KLOUSULE-VIR-KLOUSULE-VERDUIDELIKING 

HOOFSTUK 1: (OMSKRYWINGS EN OOGMERKE) 

Klousule 1: Woordomskrywings 

Hierdie klousule omskryf spesifieke terme wat in die Wetsontwerp gebruik word ten einde 

duidelikheid te verskaf en verwarring te voorkom wanneer die bepalings van die Wetsontwerp 

vertolk word. 

 

Klousule 2: Oogmerke van die Wetsontwerp 

Die oogmerke van die Wetsontwerp is om – 

(a) die KwaZulu-Natal Groeifondsagentskap in te stel wat verantwoordelik is vir 

belegging in volhoubare projekte om sodoende inklusiewe ekonomiese groei te 

bevorder, werk te skep, maatskaplike welstand te bevorder en swart ekonomiese 

bemagtiging te bevorder; 

(b) 'n Groeifonds in te stel waaruit die Agentskap beleggings kan maak; 

(c) voorsiening te maak vir die administrasie van die Agentskap en die Fonds; en 

(d) 'n regulatoriese raamwerk te skep. 

 

HOOFSTUK 2: (KWAZULU-NATAL GROEIFONDSAGENTSKAP EN GROEIFONDS) 

Klousule 3: Instelling van KwaZulu-Natal Groeifondsagentskap 
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Hierdie klousule stel 'n regspersoon bekend as die KwaZulu-Natal Groeifondsagentskap in as 

'n provinsiale openbare entiteit en regsopvolger van die KZN Groeifondstrust. 

 

Klousule 4: Instelling van Groeifonds 

Hierdie Klousule stel 'n toegewysde provinsiale projekfinansieringsfonds, die Groeifonds, in 

wat deur die Agentskap bestuur moet word. Dit maak ook voorsiening daarvoor dat alle 

kapitaalbedrae wat deur die Agentskap ontvang word, in 'n bankrekening gedeponeer moet 

word wat in die naam van die Fonds geregistreer is, en uitsluitlik aangewend moet word vir 

belegging in begunstigde projekte. Laastens bepaal dit dat by beëindiging van Die KZN 

Groeifondstrust, die kapitaalbedrae wat deur die Trust gehou word na die Agentskap oorgaan 

en daarna in die bankrekening in die naam van die Fonds geregistreer, gedeponeer sal word. 

 

Klousule 5: Funksies en bevoegdhede van Agentskap 

(1) Hierdie klousule bepaal dat die Agentskap verantwoordelik is vir die administrasie, beheer 

en bestuur van die Fonds en vir die doen van beleggings in begunstigde projekte uit die 

kapitaalbedrag en moet – 

(a) sy funksies uitvoer en sy bevoegdhede uitoefen onderworpe aan die Grondwet, die 

Wet op Openbare Finansiële Bestuur, hierdie Wet en enige ander toepaslike 

wetgewende en beleidsbepalings; 

(b) sy eie bankrekeninge oopmaak en bedryf; 

(c) sy eie personeel aanstel; 

(d) beleggings doen uit die kapitaalbedrag ooreenkomstig 'n beleggingsbeleid; 

(e) die lewensvatbaarheid en volhoubaarheid van begunstigde projekte verseker; 

(f) voor 'n belegging 'n ooreenkoms met die begunstigde aangaan; 

die nakoming van die ooreenkoms monitor en afdwing; 

(g) verseker dat begunstigde projekte bestuur word in ooreenstemming met die reg en 

beginsels van goeie bestuur; 

(h) ondersteuning en mentorskap aan begunstigdes verskaf om die volhoubaarheid van 

projekte te verseker; 

(i) ten minste kwartaalliks aan die LUR verslag doen oor begunstigde projekte; en 
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(j) 'n amptelike webwerf in stand hou. 

 

(2) Hierdie subklousule maak voorsiening daarvoor dat die Agentskap – 

(a) die dienste van persone met tegniese en gespesialiseerde kennis kan verkry; 

(b) opleiding en vaardigheidsontwikkeling aan personeel en begunstigdes kan verskaf; 

(c) maatskappye kan instel of deelneem aan die instelling van maatskappye; kan 

deelneem aan verenigings, gesamentlike ondernemings en vennootskappe; en enige 

belang in maatskappye, vennootskappe of ander regspersone of regsentiteite kan verkry 

of vervreem; 

(d) ooreenkomste met staatsorgane en instellings kan aangaan; 

(e) onder omskrewe omstandighede enige onroerende eiendom kan huur, verhuur, of 

enige reg in of op die onroerende eiendom kan verkry of vervreem; 

(f) onroerende eiendom en ander bates in sy naam kan registreer; 

(g) fondse op wettige wyse kan insamel of ontvang; 

(h) fondse kan belê wat nie onmiddellik deur die Fonds benodig word nie; 

(i) aan die einde van 'n finansiële jaar enige oorblywende fondse wat ingevolge 

subartikel (g) ingesamel is, na die Fonds kan oordra wat slegs bestee mag word om die 

doelwitte van die Wetsontwerp uiteengesit in klousule 2(a) te verwesenlik; 

(j) die nodige goedere en dienste kan bekom onderhewig aan sy beskikbare begroting 

en wetlike voorskrifte; 

(k) verouderde of nuttelose toerusting kan skenk of daaroor beskik onderhewig aan 

toepaslike beleidsrigtings; 

(l) homself kan verseker teen verlies, skade of risiko of enige aanspreeklikheid wat dit 

ten opsigte van die Raad of personeellede of ander gekontrakteerde persone mag 

aangaan; en 

(m) regstappe kan instel en verdedig: Met dien verstande dat regsgedinge teen die 

Agentskap ingestel moet word ooreenkomstig die Wet op die Instelling van 

Regsverrigtinge teen Sekere Staatsorgane, 2002 (Wet No. 40 van 2002). 
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Klousule 6: Toesighoudende funksies en bevoegdhede van LUR 

Hierdie klousule plaas 'n verpligting op die LUR om die Agentskap en sy Raad te monitor. Dit 

bepaal voorts dat die LUR jaarliks 'n Memorandum van Ooreenkoms met die Raad moet 

aangaan om die verhouding tussen die LUR en die Agentskap te reguleer. Die LUR bepaal 

ook gelde en heffings wat deur die Agentskap gehef word ingevolge die kategorieë gelys in 

Bylae 2, tensy sodanige gelde en heffings ingevolge enige ander voorskrif bepaal word. 

 

HOOFSTUK 3: (RAAD VAN AGENTSKAP) 

Klousule 7: Raad 

Hierdie klousule maak daarvoor voorsiening dat die Agentskap deur 'n Raad beheer word, wat 

sy rekeningpligtige gesag ingevolge die Wet op Openbare Finansiële Bestuur is. 

 

Klousule 8: Samestelling van Raad 

Hierdie klousule maak voorsiening vir 'n Raad wat bestaan uit nie minder nie as vyf en 

hoogstens sewe lede wat deur die LUR aangestel word, met die Hoof Uitvoerende Beampte 

as 'n ex officio Raadslid sonder stemreg. Dit gee ook besonderhede oor die kollektiewe 

samestelling van die Raad. 

 

Klousule 9: Algemene vereistes vir Raadslede 

Hierdie klousule bepaal dat Raadslede geskikte en behoorlike persone moet wees wat hul 

amp beklee in die beste belang van die Agentskap en die Provinsie. Hulle moet voorts oor 

toepaslike kennis, ervaring en vaardighede beskik en onafhanklik, onpartydig en regverdig 

wees. Sekere persone is gediskwalifiseer om Raadslede te wees, naamlik ampsdraers 

omskryf in die Wet op Vergoeding van Openbare Ampsdraers en munisipale amptenare en 

werknemers; ongerehabiliteerde insolvente; diegene wat as swaksinnig verklaar is; diegene 

met 'n direkte of indirekte belang in 'n kontrak met die Agentskap of enige ander belang en 

versuim om dit te verklaar; 'n persoon onder kuratorskap; diegene wat uit 'n vertrouensamp 

verwyder is wat oneerlikheid behels; diegene wat skuldig bevind is aan 'n misdryf soos 

gespesifiseer; en diegene wat ooreenkomstig Klousule 17 van die Wetsontwerp uit hul amp 

ontslaan is. 
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Klousule 10: Aanstellingsprosedure vir Raadslede 

Hierdie klousule sit in detail die aanstellingsprosedure vir die aanstelling van Raadslede 

uiteen. Dit vereis van die LUR om benoemings deur advertensies in die Provinsiale Koerant 

en ten minste twee provinsiale koerante, een in Engels en een in isiZulu, aan te vra wat die 

prosedure en vereiste inligting, kwalifikasies en ervaring van benoemdes, persone wat 

gediskwalifiseer is om Raadslede te wees, en aangeleenthede wat daarmee verband hou, 

moet voorskryf. 

 

Die klousule stel die LUR voorts in staat om 'n onafhanklike keuringspaneel aan te stel om die 

benoemings te hersien en te evalueer en om die LUR van 'n kortlys van benoemdes te 

voorsien. 

 

Klousule 11: Voorsitter en Ondervoorsitter van Raad 

Hierdie klousule maak voorsiening vir die aanstelling van die Voorsitter en Ondervoorsitter 

van die Raad uit Raadslede, en die aanstelling van 'n Waarnemende Voorsitter onder 

bepaalde omstandighede, asook die omstandighede waaronder hul aanstellings teruggetrek 

kan word. 

 

Klousule 12: Ampstermyn en heraanstelling van Raadslede 

Hier word voorsiening gemaak vir die ampstermyn van Lede van die Raad en hul geskiktheid 

vir heraanstelling. 

 

Klousule 13: Bepalings en voorwaardes van aanstelling van Raadslede 

Hierdie klousule handel oor die bepaling van die voorwaardes van aanstelling, vergoeding en 

toelaes van Raadslede wat deur die Agentskap betaal moet word. Dit bepaal ook dat 

Raadslede deeltyds in 'n nie-uitvoerende hoedanigheid aangestel word. 

 

Klousule 14: Gedrag van Raadslede 
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Hierdie klousule bepaal dat Raadslede hul funksies te goeder trou moet uitvoer sonder guns 

of vooroordeel; mag nie hul posisie vir private gewin of tot voordeel van 'n ander persoon 

gebruik nie; en mag op geen manier die Agentskap onder verdenking bring nie. 

 

Klousule 15: Verklaring van finansiële en ander belange deur Raadslede 

Hierdie klousule maak in detail voorsiening vir die vereiste finansiële openbaarmaking deur 

Raadslede by aanstelling en daarna jaarliks en wanneer 'n lid se finansiële status verander 

tussen openbaarmakings. Dit maak ook voorsiening dat nie-openbaarmaking kan lei tot die 

verwydering van 'n lid. 

 

Klousule 16: Beëindiging van lidmaatskap van Raadslede 

Hierdie klousule reguleer die beëindiging van 'n Raadslid se aanstelling en aangeleenthede 

wat daarmee verband hou. 

 

Klousule 17: Ontslag uit die amp en skorsing van Raadslede 

Die gronde vir ontslag uit die amp of skorsing van 'n Raadslid word in hierdie klousule 

bepaal, onderhewig aan nakoming van regsvoorskrifte. 

 

Klousule 18: Vulling van vakatures 

Hier word voorsiening gemaak vir die vul van vakatures op die Raad binne drie maande, 

onderhewig aan voldoening aan klousules 10 en 11; en verwante aangeleenthede. 

 

Klousule 19: Afwesigheid van funksionele Raad 

In die afwesigheid van 'n funksionele Raad berus sy bevoegdhede, funksies en pligte tydelik 

by die Hoof Uitvoerende Beampte: Met dien verstande dat die LUR 'n ander geskikte 

persoon kan aanwys en, in uitsonderlike omstandighede, kan die Provinsiale Tesourie 'n 

ander funksionaris van 'n openbare entiteit aanstel. Die klousule maak ook daarvoor 

voorsiening dat die LUR moet verseker dat 'n funksionerende Raad binne 'n tydperk van ses 

maande in plek is. 
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Klousule 20: Raadsvergaderings 

Hierdie klousule maak voorsiening vir die byeenroeping en frekwensie van 

Raadsvergaderings; wie by vergaderings voorsit; die bepaling van die Raad se prosedures; 

bywoning van en onttrekking van Raadsvergaderings; verklaring van belange; en 

aangeleenthede wat daarmee verband hou. 

 

Klousule 21: Notule van Raadsvergaderings 

Hierdie klousule handel oor die samestelling, verspreiding, aanvaarding en ondertekening 

van notules van Raads- en komiteevergaderings; sowel as openbare toegang tot sodanige 

notules. 

 

Klousule 22: Kworum en besluite van Raadsvergaderings 

Hier word voorsiening gemaak vir kworumvereistes en besluite van Raadsvergaderings. 

 

Klousule 23: Instelling van Raadskomitees 

Hierdie klousule maak voorsiening vir die instelling van nie meer as vier komitees nie om die 

Raad by te staan in die uitvoering van sy funksies, en aangeleenthede wat daarmee verband 

hou. Komitees maak aanbevelings aan die Raad en het nie finale 

besluitnemingsbevoegdhede nie. 

 

Klousule 24: Delegering van bevoegdhede en toewysing van pligte deur Raad 

Voorsiening word in hierdie klousule gemaak vir die skriftelike delegering van sekere 

bevoegdhede en die toewysing van sekere pligte van die Raad, uitgesluit die aanstelling van 

die Hoof Uitvoerende Beampte; bepaling van indiensnemingbeleidsrigtings en verwante 

aangeleenthede; die fidusiêre pligte en algemene verantwoordelikhede van die Raad as die 

rekenpligtige gesag; en goedkeuring van die begroting. 'n opgedateerde register van alle 

delegasies en toewysings moet gehou word. 

 

HOOFSTUK 4: (HOOF UITVOERENDE BEAMPTE EN PERSONEEL VAN AGENTSKAP) 

Klousule 25: Hoof Uitvoerende Beampte 
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Daar word voorsiening daarvoor gemaak dat die Raad, in oorleg met die LUR, 'n Hoof 

Uitvoerende Beampte vir die Agentskap aanstel; die Hoof Uitvoerende Beampte se 

ampstermyn; bepalings en voorwaardes van aanstelling; verklaring van belange; funksies en 

bevoegdhede; gedrag en aanspreeklikheid; asook die aanstelling van 'n waarnemende Hoof 

Uitvoerende Beampte deur die Voorsitter onder omstandighede soos uiteengesit in die 

klousule. 

 

Klousule 26: Bedanking en ontslag uit die amp van Hoof Uitvoerende Beampte 

Hierdie klousule maak voorsiening vir die bedanking en ontslag uit die amp van die Hoof 

Uitvoerende Beampte onder sekere gespesifiseerde omstandighede. 

 

Klousule 27: Indiensneming van personeel 

Daar word voorsiening gemaak vir die Hoof Uitvoerende Beampte om 'n 

personeeldiensstaat vir die Agentskap te bepaal binne die finansiële perke wat deur die 

Raad gestel word. Die klousule maak ook voorsiening vir die indiensneming van personeel; 

die bepalings en voorwaardes van hul diens; en aangeleenthede wat daarmee verband hou. 

Daar is ook voorsiening vir die sekondering en oorplasing van personeel. 

 

HOOFSTUK 5: (FINANSIES EN FINANSIERING VAN AGENTSKAP) 

Klousule 28: Finansiële aanspreeklikheid 

Die Agentskap moet aan die Wet op Openbare Finansiële Bestuur voldoen; ander toepaslike 

wetgewing en beleidsrigtings; en gesonde korporatiewe bestuursbeginsels en -praktyke. 

 

Klousule 29: Fondse 

Hierdie klousule maak voorsiening vir die bronne van befondsing vir die Agentskap; sy 

bankrekeninge, fondse en beleggings wat deur die Trust gehou word voor sy beëindiging; 

asook die aanwending en bestuur van al sodanige fondse. 

 

Klousule 30: Boekjaar 
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Hierdie klousule bevat bepalings vir die byhou van rekeningboeke en rekords; die 

voorbereiding en voorlegging aan relevante owerhede van vereiste dokumente en verslae, 

insluitend die jaarlikse begrotings, strategiese en sakeplanne, jaarlikse prestasieplanne, 

geouditeerde finansiële state, state van beraamde inkomste en uitgawes, surplus en 

reserwefondse; en aangeleenthede wat daarmee verband hou. 

Die klousule maak ook voorsiening vir die belegging van surplusfondse en die instelling van 

reserwefondse, onderhewig aan spesifieke voorwaardes. 

 

Klousule 31: Oudit en jaarverslag 

Hier word daarvoor voorsiening gemaak dat die Ouditeur-generaal die finansiële state van die 

Agentskap en die Fonds oudit, sowel as die voorlegging van jaarverslae aan die Provinsiale 

Wetgewer deur die LUR, met toepaslike tydskale. 

 

HOOFSTUK 6: (ALGEMENE BEPALINGS) 

Klousule 32: Vertroulike inligting wat deur Agentskap gehou word 

Hierdie bepalings verbied enige persoon om inligting bekend te maak wat deur die Agentskap 

gehou word, tensy 'n hof dit beveel of met die toestemming van die persoon op wie die inligting 

betrekking het. Oortreding van hierdie bepalings is 'n misdryf. 

 

Klousule 33: Wanvoorstelling 

Hierdie klousule maak dit 'n oortreding om die naam of enige ander materiaal of eiendom van 

die Agentskap sonder magtiging aan te bied of daarvan gebruik te maak; om valslik te beweer 

om namens die Agentskap op te tree; of om valslik te beweer dat daar magtiging is om gelde, 

skenkings of bydraes te hef of in te vorder soos deur of namens die Raad voorgeskryf. 

 

Klousule 34: Oortredings en strawwe 

Voorsiening word in hierdie klousule gemaak om persone aan te kla wat misdrywe pleeg 

ingevolge klousules 32 of 33; en vir maksimum vonnisse by skuldigbevinding. 

 

Klousule 35: Regulasies en Bylaes 
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Hierdie klousule bemagtig die LUR om, na oorleg met die Raad, bepaalde regulasies uit te 

vaardig en die Bylaes tot die Wetsontwerp te wysig. 

 

Klousule 36: Beëindiging van Trust en oorgangsreëlings 

Eerstens maak hierdie klousule voorsiening vir die beëindiging van die Trust deur die LUR en 

vir die Trustees om die Trust te likwideer: Met dien verstande dat die Agentskap gedurende 

die tydperk van beëindiging en likwidasie van die Trust toegang het tot die fondse van die 

Trust vir administratiewe en operasionele doeleindes. Voorts, by die likwidasie van die Trust, 

gaan alle Trustbates oor op die Agentskap. Tweedens moet die LUR binne 60 dae nadat die 

Wet in werking getree het, 'n Raad aanstel. Daar is ook voorsiening in hierdie klousule vir die 

instelling van 'n tussentydse Raad. Derdens maak die klousule voorsiening vir die voortgesette 

indiensneming van die personeel in diens van die Trust en aangeleenthede wat daarmee 

verband hou. Laastens verseker die klousule dat regte, voorregte, verpligtinge of verpligtinge 

verkry, aangegaan of opgedoen deur die Trust voor sy beëindiging nie geraak sal word nie, 

tensy daar in die Wetsontwerp vir die teendeel voorsiening gemaak word. 

 

Klousule 37: Kort titel 

Hierdie klousule maak voorsiening vir die kort titel van die Wetsontwerp, naamlik die 

Wetsontwerp op die KwaZulu-Natal Groeifondsagentskap, 2023. 

 

 

4. BYLAES BY DIE WETSONTWERP 

Die Wetsontwerp bevat twee Bylaes, naamlik Bylae 1 en Bylae 2. 

Bylae 1 bevat twee vorms: 

BYLAE 1: VORMS 

VORM 1 JAARLIKSE EN AD HOC VERKLARING VAN DIREKTE OF INDIREKTE 
BELANGE VAN RAADS- EN KOMITEELEDE INGEVOLGE ARTIKEL 15(1) 
EN (2) VAN DIE KWAZULU-NATAL WET OP DIE 
GROEIFONDSAGENTSKAP, 2023 

VORM 2 JAARLIKSE EN AD HOC VERKLARING VAN DIREKTE OF INDIREKTE 
BELANGE VAN HOOF UITVOERENDE BEAMPTE EN PERSONEEL 
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INGEVOLGE ARTIKELS 25(5) EN 27(3)(c) VAN DIE KWAZULU-NATAL 
WET OP DIE GROEIFONDSAGENTSKAP, 2023 

 

Bylae 2 maak voorsiening vir kategorieë gelde en ander heffings wat deur die Agentskap gehef 

kan word soos deur die LUR bepaal, tensy sodanige gelde en heffings ingevolge 'n ander 

voorskrif bepaal word: 

BYLAE 2: KATEGORIEË VAN GELDE EN KOSTE 

(Artikel 6(3)) 

 

KATEGORIEë VAN GELDE EN ANDER HEFFINGS WAT DEUR DIE AGENTSKAP 
GEHEF KAN WORD INGEVOLGE ARTIKEL 6(3) VAN DIE KWAZULU-NATAL WET 

OP DIE GROEIFONDSAGENTSKAP, 2023 

 

5. FINANSIËLE IMPLIKASIES VIR PROVINSIALE REGERING 

Die KwaZulu-Natal Groeifongstrust word tans bedryf en befonds, en alle fondse en bates sal 

na die entiteit oorgedra word sodra die Trust beëindig en sy sake afgehandel is. Geen 

bykomende finansiële implikasies wat uit die Wetsontwerp spruit, word derhalwe in die 

vooruitsig gestel nie. 

 

6. DEPARTEMENTE / LIGGAME / PERSONE GERAADPLEEG 

Besprekings en oorlegpleging aangaande die KwaZulu-Natal Wetsontwerp op die 

Groeifondsagentskap, 2023, is met die Trustees en relevante amptenare van die Trust gehou. 

Alle kommentaar en voorstelle wat ontvang is, is oorweeg en waar toepaslik in die 

Wetsontwerp opgeneem. 

 

7. KONTAKPERSONE 

7.1  Naam:  Mnr BN Nkontwana 

Pos:   Hoof van die Departement (EDTEA) 

Selfoon:  082 889 1819 

E-pos:   Nhlakanipho.Nkontwana@kznedtea.gov.za 
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7.2  Naam:   Me S Padayachee  

Pos:   Waarnemende Direkteur Regsdienste (EDTEA) 

Selfoon:  083 654 411 

E-pos:   Sue.Padayachee@kznedtea.gov.za 
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UMTHETHOSIVIVINYO WE-EJENSI  

YESIKHWAMA SENTUTHUKO WAKWAZULU-NATALI, 2023 
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UMTHETHOSIVIVINYO 

Wokusungula i-Ejensi yesiKhwama seNtuthuko yaKwaZulu-Natali njengebhizinisi 
likahulumeni wesifundazwe, elibhekele ukuphathwa nokulawulwa kotshalomali 
esikhwameni esisungelelwe ukuxhasa imiklamo ngezimali; wokuhlinzekela izinhlaka 
zayo ezilawulayo, amandla ayo, imisebenzi yayo, izimali zayo kanye nezimali exhaswe 
ngazo; wokuhlinzekela ukudluliselwa kwabasebenzi besuka kwiThrasti yesiKhwama 
seNtuthuko yaKwaZulu-Natali kanye nokuqokwa kwabasebenzi; wokuhlinzekela 
izinhlelo zoguquko; kanye nokunye okuphathelene nalokho. 

 

 

ISENDLALELO 

 

NJENGOBA – 

(a) kuyinhloso yoMthethosisekelo ukuphucula izinga lempilo yazo zonke izakhamizi 
nokuthi wonke umuntu anikwe ithuba lokuba yilokho afisa ukuba yikho; 

 

(b) uMthethosisekelo uhlinzekela ukuthi ukugqugquzela ukulingana, kungathathwa 
izinyathelo ngokomthetho nangenye indlela ezihlose ukuvikela nokuphucula abantu 
noma izigaba zabantu, ababencishwe amathuba ngokubandlululwa; 

 

(c) siqalisa izinhlinzeko zoMthethosisekelo ezibalulwe ngenhla, uHulumeni 
wesiFundazwe usungule iThrasti yesiKhwama seNtuthuko yaKwaZulu-Natali 
njengesikhwama esisungelelwe ukuxhasa imiklamo ngezimali nokugqugquzela 
ukuthuthukiswa kwabantu abamnyama kwezomnotho esiFundazweni; futhi 

 

(d) uHulumeni wesiFundazwe usunqume ukuhlakaza iThrasti yesiKhwama 
seNtuthuko yaKwaZulu-Natali ebese esungula ibhizinisi likahulumeni wesifundazwe 
ukuqhubeka nomgomo weThrasti; 

 

ISISHAYAMTHETHO SESIFUNDAZWE saKwaZulu-Natali ngakho-ke simisa umthetho 
kanje:- 

 

 

UKUHLELWA KWEZIGABA 

 

Isigaba 
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ISAHLUKO 1 

IZINCAZELO NEZINHLOSO 

1. Izincazelo 

2. Izinhloso zoMthetho 

 

ISAHLUKO 2 

I-EJENSI YESIKHWAMA SENTUTHUKO YAKWAZULU-NATALI KANYE NESIKHWAMA 
SENTUTHUKO 

3. Ukusungulwa kwe-Ejensi yesiKhwama seNtuthuko yaKwaZulu-Natali 

4. Ukusungulwa kwesiKhwama seNtuthuko 

5. Imisebenzi namandla e-Ejensi 

6. Imisebenzi yokuphatha kanye namandla kwaNgqongqoshe 

 

ISAHLUKO 3  

IBHODI ELILAWULAYO YE-EJENSI 

7. IBhodi 

8. Ukubunjwa kweBhodi 

9. Okujwayelekile okudingekayo kumalungu eBhodi 

10. Inqubo yokuqokwa kwamalungu eBhodi 

11. USihlalo kanye noSekela Sihlalo weBhodi 

12. Isikhathi sokuba sesikhundleni kanye nokuqokelwa elinye ihlandla kwamalungu eBhodi 

13. Imigomo nemibandela yokuqokwa kwamalungu eBhodi 

14. Ukuziphatha kwamalungu eBhodi 

15. Ukudalulwa kokuhlomula ngokwezezimali nangenye indlela kwamalungu eBhodi 

16. Ukumiswa kobulungu kwamalungu eBhodi 

17. Ukususwa kanye nokumiswa esikhundleni kwamalungu eBhodi 

18. Ukugcwaliswa kwezikhala kwiBhodi 

19. Ukungabibikho kweBhodi elisebenza ngendlela efanele 

20. Imihlangano yeBhodi 

21. Amaminithi emihlangano yeBhodi 

22. Ikhoramu kanye nezinqumo emihlanganweni yeBhodi 

23. Ukusungulwa kwamakomidi eBhodi 

24. Ukudluliselwa kwamandla kanye nokwabiwa kwemisebenzi yiBhodi 
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ISAHLUKO 4 

ISIKHULU ESIPHEZULU KANYE NABASEBENZI BE-EJENSI 

25. IsiKhulu esiPhezulu 

26. Ukusula kanye nokususwa esikhundleni kwesiKhulu esiPhezulu 

27. Ukuqashwa kwabasebenzi 

 

ISAHLUKO 5  

IZIMALI ZE-EJENSI KANYE NOKUXHASWA NGEZIMALI KWE-EJENSI 

28. Isibopho sokubika ngezezimali 

29. Izimali 

30. Ukuphathwa kwezimali 

31. Ucwaningomabhuku kanye nombiko wonyaka 

 

ISAHLUKO 6 

IZINHLINZEKO EZIJWAYELEKILE 

32. Ulwazi oluyimfihlo olugodlwe yi-Ejensi 

33. Ukusebenzisa igama le-Ejensi ngokungemthetho 

34. Amacala kanye nezinhlawulo 

35. Imithethonqubo kanye neziNhlelo 

36. Ukuhlakazwa kweThrasti kanye nezinhlelo zoguquko 

37. Isihloko esifingqiwe  

 

UHLELO 

UHlelo 1: Amafomu 

UHlelo 2: Izimali nezinhlawulo 

 

 

ISAHLUKO 1 

IZINCAZELO NEZINHLOSO 

 

Izincazelo 

1.(1) Amagama asuselwe egameni noma kumatemu achaziwe anencazelo efanayo, 
ngaphandle uma ungqikithi isho okwehlukile. 
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(2) Uma kukhulunywa “ngoMthetho” noma “ngalo Mthetho” kubandakanya noma yimuphi 
umthetho ongaphansi kwawo okhishwe ngokwenhlinzeko yalo Mthetho. 

 

(3) Noma yiliphi itemu noma inhlinzeko kwalo Mthetho kumele kuhunyushwe ngendlela 
ehambisana nenhloso kanye nezinhloso zalo Mthetho. 

 

(4) Kulo Mthetho, ngaphandle uma ingqikithi isho okwehlukile – 

“uHlaka olunesibopho sokubika” kushiwo iBhodi le-Ejensi yesiKhwama seNtuthuko 
yaKwaZulu-Natali ehlinzekelwe kwiSahluko 3; 

 

“i-Ejensi” kushiwo i-Ejensi yesiKhwama seNtuthuko yaKwaZulu-Natali esungulwe 
ngokwesigaba 3; 

 

“uMcwaningimabhuku Jikelele” kushiwo uMcwaningimabhuku Jikelele 
waseNingizimu Afrika owasungulwa ngokoMthethosisekelo weRiphabhulikhi 
yaseNingizimu Afrika, 1996 kanye noMthetho wokuCwaningwa kwamaBhuku 
kaHulumeni, 2004 (uMthetho No. 25 ka 20004); 

 

“umhlomuli” kushiwo umnikazi noma abanikazi “womklamo noma bomklamo 
ohlomulayo”; 

 

“umklamo ohlomulayo” kushiwo umklamo othembisayo nosimeme, ogunyazwe 
yiBhodi ukuthi uthole utshalomali esiKhwameni, kanti “imiklamo ehlomulayo” 
inencazelo efanayo; 

 

“iBhodi” kushiwo iBhodi le-Ejensi ehlinzekelwe kwiSahluko 3; 

 

“isamba sekhephithali” kushiwo izimali – 

(a) ezabiwe yisiShayamthetho sesiFundazwe ngezikhathi ezithile 

ngokwesigaba 29(1)(a)(i); 

(b) ezifunwe noma ezitholakale ngezindlela ezisemthethweni ngokwesigaba 

29(1)(b) kuya ku (g); kanye 

(c) ebezigcinwe yiThrasti, ngenhloso yokuzitshala emiklamweni  

ehlomulayo, ngesikhathi ihlakazwa igoqwa njengoba kuhlinzekelwe esigabeni 

36(2), 
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futhi zibandakanya nenzalo yesamba sekhephithali, kodwa azibandakanyi nanoma 

yiluphi olunye uhlobo loxhaso olungeyona ikhephithali olwabelwe ezinye izinhloso 

yisiShayamthetho sesiFundazwe ngokwesigaba 29(1)(a)(ii); 

 

“isiKhulu esiPhezulu” kushiwo isiKhulu esiPhezulu se-Ejensi esiqokwe 

ngokwesigaba 25; 

 

“uMthethosisekelo” uMthethosisekelo weRiphabhulikhi yaseNingizimu Afrika, 1996; 

 

“usuku” kushiwo noma yiluphi olunye usuku ngaphandle koMgqibelo, iSonto noma 

iholide elisemthethweni kwiRiphabhulikhi yaseNingizimu Afrika; 

 

“uMnyango” kushiwo umnyango kahulumeni obhekele ezokuthuthukiswa komnotho 

esiFundazweni; 

 

“uMkhandlu oPhethe” kushiwo uMkhandlu oPhethe esiFundazweni saKwaZulu- 

Natali; 

 

“unyaka wezimali” kushiwo isikhathi esisukela kumhla lu-1 kuMbasa kunoma 

yimuphi unyaka kuya kumhla zingama-31 kuNdasa wonyaka olandelayo; 

 

“isiKhwama” kushiwo isikhwama esisungulelwe ukuxhasa imiklamo, esizobizwa 

ngesiKhwama seNtuthuko, esisungulwe ngokwesigaba 4; 

 

“iGazethi” kushiwo iGazethi esemthethweni yesiFundazwe saKwaZulu-Natali; 

 

“ilungu lomndeni elisondele” kushiwo umzali, ozalwa naye, oshade naye, ingane 

oyizalayo, owayi-adoptha noma ingane yomuntu oshade naye, ugogo noma umkhulu 

kanye nomzukulu; 

 

“utshalomali” kushiwo ukutshalwa kwemali emklamweni ohlomulayo kwisamba 

esiyikhephithali esikhona esiKhwameni, okwenziwa yi-Ejensi ngokuhambisana 

nezinhlinzeko zalo Mthetho; 

 

“uNgqongqoshe” kushiwo uNgqongqoshe obhekele ezokuthuthukiswa komnotho 

esiFundazweni; 
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“uNgqongqoshe wezeziMali” kushiwo uNgqongqoshe obhekele ezezimali 

esiFundazweni; 

 

“uMnyango woMgcinimafa kaZwelonke” kushiwo uMnyango woMgcinimafa 

kaZwelonke osungulwe ngokwesigaba 5 soMthetho wokuPhathwa kweziMali 

zikaHulumeni; 

 

“uhlaka lukahulumeni” lunencazelo oluyinikwe esigabeni 239 soMthethosisekelo; 

 

“umuntu” kushiwo umuntu ngokomthetho; 

 

“okunqunyiwe” kushiwo okunqunywe ngokwalo Mthetho kanti “ukunquma” 
kunencazelo efanayo; 

 

“uMthetho wokuGqugquzela ukuTholakala koLwazi” kushiwo uMthetho 

wokuGqugquzela ukuTholakala koLwazi, 2000 (uMthetho No. 2 ka 2000);  
 
“uMthetho wokuVikelwa kweMininingwane yaBantu” kushiwo uMthetho 

wokuVikelwa kweMininingwane yaBantu, 2013 (uMthetho No. 4 ka 2013); 

 

“isiFundazwe” kushiwo isiFundazwe saKwaZulu-Natali; 

 

“uHulumeni wesiFundazwe” kushiwo uHulumeni wesiFundazwe; 

 

“isiShayamthetho sesiFundazwe” kushiwo isiShayamthetho sesiFundazwe; 

 

“uMnyango woMgcinimafa wesiFundazwe” kushiwo uMnyango woMgcinimafa 

wesiFundazwe osungulwe ngokwesigaba 17 soMthetho wokuPhathwa kweziMali 

zikaHulumeni; 

 

“uMthetho wokuPhathwa kweziMali zikaHulumeni” kushiwo uMthetho 

wokuPhathwa kweziMali zikaHulumeni, 1999 (uMthetho No. 1 ka 1999); 

 

“imithethonqubo” kushiwo imithethonqubo emenywezelwe ngokwesigaba 35; 

 

“uMthetho wamaHolo eziPhathimandla zikaHulumeni” kushiwo uMthetho 

wamaHolo eziPhathimandla zikaHulumeni, 1998 (uMthetho No. 20 ka 1998); 
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“abasebenzi” i-Ejensi ihlanganisa nabantu abaqokwe ngokwesigaba 27(2) kanye 

nabasiswe noma abadluliselwe ngokwesigaba 27(4); 

 

“iThrasti” kushiwo iThrasti yesiKhwama seNtuthuko yaKwaZulu-Natali eyasungulwa 

ngokweTayitela leThrasti elachitshiyelwa laqanjwa kabusha leThrasti yesiKhwama 

seNtuthuko yaKwaZulu-Natali (Inkomba yakwaMasta No. IT 1437/2007/PMB), 

esungulwe ngokuhambisana nezinhlinzeko zoMthetho wokuLawula iMpahla 

yeThrasti; 

 

“iTayitela leThrasti” kushiwo itayitela lethrasti elachitshiyelwa laqanjwa kabusha 

leThrasti yesiKhwama seNtuthuko yaKwaZulu-Natali (Inkomba yakwaMasta No. IT 

1437/2007/PMB); 

 

“uMthetho wokuLawula iMpahla yeThrasti” kushiwo uMthetho wokuLawula 

iMpahla yeThrasti, 1998 (uMthetho No. 57 ka 1998). 

 
 
Izinhloso zoMthetho 
2. Izinhloso zoMthetho – 

(a) ukusungula i-Ejensi yesiKhwama seNtuthuko yaKwaZulu-Natali njengebhizinisi 

likahulumeni wesifundazwe, ezobhekela – 

(i) ukuqinisekisa isimo somnotho esibandakanya wonke umuntu KwaZulu-

Natali ngokutshala izimali emiklamweni esimeme ukuze kudaleke amathuba 

emisebenzi kuphuculwe nesimo sempilo sabantu; kanye 

(ii) nokugqugquzela ukuthuthukiswa kwabantu abamnyama kwezomnotho; 

(b) ukusungula isiKhwama seNtuthuko njengesikhwama esisungulelwe ukuxhasa 

imiklamo ngezimali ezikhona ukuze zitshalwe yi-Ejensi ngokuhambisana nezinhloso 

ezibekwe esigatshaneni (a); 

(c) ukuhlinzekela ukuphatha nokulawula i-Ejensi kanye nesiKhwama;   

(d) nokwakha uhlaka lokulawula ukuqaliswa nolokuqinisekiswa kokulandelwa 

kwezinhlinzeko zalo Mthetho.  

 

 

ISAHLUKO 2   

I-EJENSI YESIKHWAMA SENTUTHUKO YAKWAZULU-NATALI KANYE 

NESIKHWAMA SENTUTHUKO 

Ukusungulwa kwe-Ejensi 
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3.(1) Umuntu ngokomthetho ozokwaziwa nge-Ejensi yesiKhwama seNtuthuko 

yaKwaZulu-Natali ngalokhu uyasungulwa njengebhizinisi likahulumeni wesifundazwe 

njengoba kuchazwe eMthethweni wokuPhathwa kweziMali zikaHulumeni. 

 

(2) I-Ejensi ingelandelayo esikhundleni ngokomthetho maqondana namalungelo, 

nemisebenzi kanye namajoka kweThrasti. 

 

 

Ukusungulwa kwesiKhwama seNtuthuko 
4.(1) Isikhwama esisungulelwe ukuxhasa imiklamo ngezimali, esizokwaziwa 

ngesiKhwama seNtuthuko, ngalokhu siyasungulwa. 

 

(2) IsiKhwama kumele siphathwe futhi silawulwe yi-Ejensi njengokuyalela kweBhodi, 

kuncike kwizinhlinzeko zalo Mthetho kanye noMthetho wokuPhathwa kweziMali 

zikaHulumeni. 

 

(3) Noma yiziphi izamba eziyikhephithali ezitholwe yi-Ejensi ngezikhathi ezithile 

kumele – 

(a) zifakwe kwi-akhawunti yasebhange eseceleni ebhaliswe ngegama 

lesiKhwama ngokuhambisana nezinhlinzeko zesigaba 7 soMthetho 

wokuPhathwa kweziMali zikaHulumeni; futhi 

(b) zisetshenziselwe inhloso eyodwa yokutshala emiklamweni ehlomulayo 

ukuqalisa izinhloso zomthetho ezibekwe esigabeni 2(a). 

 

(4) Ngokushesha ngemva kokuhlakazwa nokugoqwa kweThrasti ngokwesigaba 36(1), 

izamba zekhephithali ezigcinwe yiThrasti kumele – 

 (a) zidluliselwe uHulumeni wesiFundazwe kwi-Ejensi ngokwesigaba 36(2); 

(b) zifakwe kwi-akhawunti yasebhange yesiKhwama eshiwo esigatshaneni 

(3)(a). 

  

(5) Utshalomali oluvela ezambeni zekhephithali lungenziwa kuphela ngemva kokuthi 

lolo tshalomali lugunyazwe yiBhodi ngokuhambisana nezinhlinzeko zalo Mthetho. 

 

 

Imisebenzi kanye namandla e-Ejensi 
5.(1) I-Ejensi inesibopho sokuphatha nokulawula isiKhwama nokutshala izimali 

emiklamweni ehlomulayo esambeni sekhephithali, futhi kumele – 
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(a) yenze imisebenzi yayo futhi isebenzise amandla ayo ukufeza izinhloso 

zoMthetho, kuncike – 

(i) kuMthethosisekelo noMthetho wokuPhathwa kweziMali 

zikaHulumeni; kanye 

(ii) nakwizinhlinzeko zalo Mthetho nanoma yiziphi ezinye izinhlinzeko 

zomthetho kanye nenqubomgomo; 

(b) ivule futhi isebenzise ama-akhawunti ayo, kuncike kwizinhlinzeko zalo 

Mthetho kanye nesigaba 7 soMthetho wokuPhathwa kweziMali zikaHulumeni; 

(c) uma kunesidingo ekwenzeni imisebenzi yayo, ekusebenziseni amandla ayo 

nasekufezeni izinhloso zoMthetho, iqoke abasebenzi bayo ngokuhambisana 

nezinhlinzeko zeSahluko 4; 

(d) isebenzise isamba sekhephithali ukutshala izimali emiklamweni 

ngokuhambisana nenqubomgomo eyamukelwe yiBhodi, ngenhloso yokuqalisa 

izinhloso zoMthetho njengoba zibekwe esigabeni 2(a); 

(e) ithathe zonke izinyathelo ngaphambi kokutshala imali ukunquma 

ukuthembisa kanye nokusimama isikhathi eside komklamo ohlongozwayo; 

(f) uma utshalomali selugunyaziwe kodwa kukhona esakuhlola ngaphambi 

kokutshala imali, ingene esivumelwaneni nomhlomuli ngemigomo 

nemibandela elawula utshalomali njengoba kunqume iBhodi; 

(g) iqaphe ukulandela umthetho futhi iqinise izivumelwano i-Ejensi engene 

kuzo kanye nabahlomuli; 

(h) ithathe zonke izinyathelo ezidingekayo ukuqinisekisa ukuthi imiklamo 

ehlomulayo iphathwa futhi ilawulwa ngokuhambisana nomthetho kanye 

nemigomo yokubusa okuhle; 

(i) kuncike kwizinqubomgomo kanye nemihlahlandlela eyamukelwe yiBhodi, 

yeseke njalo futhi yeluleke abahlomuli ukuqinisekisa ukusimama kwemiklamo 

yabahlomuli; 

(j) ibike njalo ngekota kuNgqongqoshe ngesimo semiklamo ehlomulayo kanye 

nokufeza izinhloso zoMthetho: Kuncike ekutheni kuNgqongqoshe angacela 

eminye imibiko ngezikhathi ezithile; futhi 

(k) isungule iphinde igcine isizindalwazi esivuselelwe esinayo yonke 

imininingwane ephathelene nemisebenzi yayo – 

(i) okudingeka ukuthi yaziwe umphakathi ngokwalo Mthetho nanoma 

yimuphi omunye umthetho; 

(ii) nebalulekile noma umphakathi onentshisekelo ngayo kanye 

nabahlomuli bayo. 
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(2) I-Ejensi, uma kunesidingo ekwenzeni imisebenzi yayo, ekusebenziseni amandla ayo 

nasekufezeni izinhloso zayo zoMthetho – 

(a) ingafuna, ngokuhambisana nomthetho osebenzayo, abantu abanolwazi 

lobuchwepheshe kunoma yiluphi udaba oluphathelene nomsebenzi we-Ejensi noma 

womklamo ohlomulayo, futhi inqume amaholo, kubandakanya ukukhokhwa 

kwezindleko zokuhamba ngomsebenzi kanye nezinye izindleko zalabo bantu; 

(b) iqeqeshe, ithuthukise amakhono kanye nemfundo yabasebenzi bayo kanye 

neyabahlomuli kunoma yiluphi udaba oluphathelene nemisebenzi yayo kanye 

namandla ayo; 

(c) kuncike kwizinhlinzeko zesigaba 54(2) soMthetho wokuPhathwa kweziMali 

zikaHulumeni – 

 (i) isungule noma ibambe iqhaza ekusungulweni kwezinkampani; 

 (ii) ibambe iqhaza ezinhlanganweni; futhi 

(iii) izibandakanye noma ingazibandakanyi nanoma yikuphi ukuhlomula 

enkampanini, ubudlelwane noma nabanye abantu ngokomthetho, 

ngaphandle kokukhululwa uNgqongqoshe ngokwesigaba 54(4) soMthetho 

wokuPhathwa kweziMali zikaHulumeni; 

(d) ingene ezivumelwaneni nezinye izinhlaka zomthetho kanye nezinye izikhungo; 

(e) iqashe, iqashise, ithole noma ichithe noma yiliphi ilungelo, empahleni 

engenakususwa, ngokuhambisana nomthetho osebenzayo kanye nemvume ebhaliwe 

yeBhodi ngemva kokubonisana noNgqongqoshe; 

 (f) ibhalise impahla engenakususwa kanye nezinye izimpahla ezisegameni layo; 

(g) ifune noma ithole izimali ngezindlela ezisemthethweni, kubandakanya kodwa 

kungagcini nje – 

(i) ngokuthola ezinye izimali kuhulumeni wesiFundazwe ezizosetshenziselwa 

izinhloso ezithile; 

(ii) ngokwamukelwa kweminikelo engenamibandela, ifa kanye nezimali 

zoxhaso ngenhloso yokufeza izinhloso zoMthetho; kanye 

(iii) ngezimali nangezinhlawulo ezikhokhelwa imisebenzi eyenziwe 

ephathelene nokwenziwa kwemisebenzi yayo kanye nokusebenzisa amandla 

ayo; 

 (h) itshale noma yiziphi izimali zayo isiKhwama esingeke sizidinge ngokushesha; 

(i) ekupheleni konyaka wezimali idlulisele esiKhwameni lezo zimali ezingasala kunoma 

yiziphi izimali ezitholakale ngokwesigatshana (g): Kuncike ekutheni lezo zimali 

zingasetshenziselwa ukufeza izinhloso zalo Mthetho kuphela njengoba kubekwe 

esigabeni 2(a); 
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(j) ithenge izimpahla ezidingekayo noma ikhokhele imisebenzi efanele, kuncike 

ekutheni inaso yini isabelomali salokho kuphinde kuncike nasemthethweni 

osebenzayo; 

(k) inganikela noma ingachitha impahla endala noma engasasebenzi, kuncike 

kwizinqubomgomo ezinqunywe yiBhodi zokuchitha leyo mpahla enokususwa; 

(l) ibe nomshwalense – 

 (i) wanoma yikuphi ukulahlekelwa, umonakalo noma ingcuphe engavela; 

 (ii) wanoma yiziphi izindleko engangena kuzo maqondana namalungu eBhodi, 

nabasebenzi nanoma yimuphi omunye umuntu oyisebenzelayo; futhi 

(m) ingamangalela noma izivikele kunoma yiziphi izimangalo ezibhekiswe kuyona. 

 

(3) Noma yikuphi ukumangalelwa kwe-Ejensi kumele kwenziwe ngokuhambisana noMthetho 

wokuMangalelwa kweziNhlaka eziThile zikaHulumeni, 2002 (uMthetho No. 40 ka 2002). 

 

 

Imisebenzi yokuphatha kanye namandla kaNgqongqoshe 
6.(1) UNgqongqoshe kumele aqaphe i-Ejensi kanye neBhodi layo elilawulayo ekwenzeni  

imisebenzi yayo kanye nasekusebenziseni amandla ayo. 

 

(2) UNgqongqoshe njalo ngonyaka angangena esiVumelwaneni sokuSebenzisana neBhodi 

elilawula i-Ejensi ukulawula ubudlelwane phakathi kukaNgqongqoshe kanye neBhodi. 

 

(3) Ngaphandle uma kuhlinzekelwe kunoma yimuphi umthetho, uNgqongqoshe anganquma 

izimali nezinye izinhlawulo ezikhokhiswa yi-Ejensi ngokwezigaba ezihlinzekelwe oHlelweni 2.  

 

 

ISAHLUKO 3 

IBHODI ELILAWULAYO YE-EJENSI 

 

IBhodi 
7.(1) I-Ejensi ilawulwa yiBhodi, elilawula ibhizinisi ekwenzeni imisebenzi yayo 

nasekusebenziseni amandla ayo ngokuhambisana nalo Mthetho, noMthetho wokuPhathwa 

kweziMali zikaHulumeni kanye nemigomo yokubusa okuhle. 

 

(2) IBhodi liwuhlaka olunesibopho sokubika ngokwesigaba 49(2)(a) soMthetho wokuPhathwa 

kweziMali zikaHulumeni. 
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Ukubunjwa kweBhodi 
8.(1) IBhodi liqukethe – 

(a) amalungu okungenani amahlanu kodwa angeqile kwayisikhombisa aqokwe 

uNgqongqoshe ngokwesigaba 10; futhi 

(b) isiKhulu esiPhezulu ngokwesikhundla saso siyilungu leBhodi, kodwa asinalo 

ilungelo lokuvota emihlanganweni. 

 

(2) Uma kuqokwa ilungu noma amalungu eBhodi ngokwesigaba 10, uNgqongqoshe kumele 

aqinisekise ukuthi iBhodi lihlangene libunjwe abantu abanesipiliyoni nomlando wokulandela 

imigomo yokubusa okuhle: Kuncike ekutheni iBhodi kumele libe – 

 (a) okungenani nabantu abathathu abaneziqu kwezezimali futhi abanesipiliyoni – 

  (i) kwezokutshalwa kwezimali; 

  (ii) kuma-ikhwithi kanye nokwezokuthuthukisa ezezimali; noma 

  (iii) nokuphathwa kwezimali; 

 (b) okungenani nabantu ababili abaneziqu zomthetho kanye nesipiliyoni – 

  (i) kwezokuphathwa kwezimali zamabhizinisi; 

  (ii) kwezezimali zemiklamo; noma 

  (iii) kwezamabhange; 

 (c) okungenani nomuntu oyedwa oneziqu kanye nesipiliyoni – 

  (i) kwezobunjiniyela; 

  (ii) kwezokuthuthukiswa kwengqalasizinda; 

  (iii) kwezobuklamobungako; 

(d) okungenani nelungu elilodwa elineziqu kanye nesipiliyoni kwezokuphathwa   

kwabasebenzi. 

 

 

Okudingekayo kumalungu eBhodi 
9.(1) Amalungu eBhodi kumele – 

 (a) abe ngabantu abafanelekile; 

 (b) abe ngabakhathalele izinhloso ze-Ejensi kanye nesiFundazwe; 

(c) abe nolwazi, nesipiliyoni kanye namakhono okufanele njengoba kuhlinzekelwe 

esigabeni 8(2); futhi 

 (d) azimele, angachemi futhi asebenze ngobulungiswa. 

 

(2) Umuntu akafaneleki ukuba yilungu noma ukuqhubeka nokuba yilungu leBhodi uma lowo 

muntu – 

(a) eyisiphathimandla njengoba kuchazwe eMthethweni wamaHolo eziPhathimandla; 
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(b) ewumsebenzi kahulumeni noma eqashwe ngokoMthetho wabaSebenzi 

bakaHulumeni, 1994 (isiMemezelo No. 103 sika 1994); 

 (c) ewumsebenzi kamasipala osungulwe ngokwesigaba 155(1) soMthethosisekelo; 

(d) ecwile ezikweletini ngokungenakuhlengeka; 

 (e) emenyezelwe yinkantolo njengomuntu ongaphilile ngokwengqondo; 

(f) ehlomula ngokwezimali noma ngenye indlela kwinkontileka ye-Ejensi futhi ehluleka 

ukudalula ukuhlomula ngokwezezimali noma ngenye indlela nangendlela ahlomula 

ngayo ngendlela edingwa yilo Mthetho; 

(g) ehluleka ukudalula noma yikuphi okunye ukuhlomula nangendlela ahlomula ngayo 

ngendlela edingwa yilo Mthetho; 

(h) ewumuntu ophathelwe ifa lakhe;  

(i) noma yingasiphi isikhathi eke wasuswa esikhundleni ngenxa yokungathembeki 

okubandakanya ukweba nokukhwabanisa; 

(j) eke wagwetshelwa icala – 

(i) elibandakanya ukungathembeki, ukweba nokukhwabanisa; noma  

(ii) elingabandakanya ukungathembeki, ukweba nokukhwabanisa kodwa eke 

wagwetshwa izinyanga ezintathu ngaphandle kokunikezwa ithuba lokukhokha 

inhlawulo: Kuncike ekutheni ukungafaneleki ngokwalesi sigatshana kuphela 

eminyakeni emihlanu ngemuva kokudonsa isigwebo; noma 

 (k) esuswe esikhundleni ngokwesigaba 17. 

 

 

Inqubo yokuqokwa kwamalungu eBhodi 
10.(1) Noma yinini uma kunesidingo ilungu leBhodi noma amalungu eBhodi kumele – 

(a) ameme iziphakamiso zabantu abafanelekile ukusebenza kwiBhodi ngokukhangisa 

kwiGazethi nasemaphephandabeni okungenani amabili akulesi siFundazwe, 

kwelilodwa lesiNgisi nakwelilodwa lesiZulu, okumele zicacise – 

(i) inqubo yokwenza iziphakamiso kanye nosuku lokuvala okumele 

iziphakamiso zilethwe ngalo; kanye 

(ii) nolwazi, neziqu kanye nesipiliyoni okudingekayo ukuze umuntu 

aphakanyiswe; ebese kuthi 

(b) ngemva kwalokho yenze uhlu lwamagama abantu abaphakanyisiwe kanye 

nawalabo ababaphakamisile, oluveza imininingwane edingekayo kumuntu 

ophakanyisiwe ngamunye kanye neyalowo omphakamisile. 

 

(2) Noma yisiphi isiphakamiso esenziwe ngemva kwesikhangiso ngokwesigatshana (1)(a) 

kumele sisekwe – 
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 (a) imininingwane yomuntu ophakanyisiwe kanye neyokuxhumana naye; 

 (b) imininingwane yeziqu nesipiliyoni komuntu ophakanyisiwe; 

 (c) imininingwane yokuxhumana yomuntu ophakamise ophakanyisiwe; 

(d) imininingwane yobudlelwane phakathi komuntu ophakanyisiwe nomphakamisile; 

kanye 

(e) nanoma yimiphi eminye imininingwane engadingeka. 

 

(3) Umuntu ophakanyiselwe ukusebenza kwiBhodi ngokwesigatshana (2) kumele, ezinsukwini 

eziyishumi ephakanyisiwe, athumele kuNgqongqoshe – 

 (a) incwadi ayisayinile yokwamukela isiphakamiso; kanye 

(b) nesitatimende esiqinisekisa ukuthi akayena umuntu ongafanelekile ukuqokwa 

ngokwalo Mthetho nanoma yimuphi omunye umthetho. 

 

(4) Noma yikuphi ukwehluleka komuntu ophakanyisiwe ukulandela isigatshana (3)(a) no (b) 

kumenza angafaneleki ukuqokelwa esikhundleni sokuba yilungu leBhodi. 

 

(5) UNgqongqoshe angaqoka ithimba langaphandle elizimele ukucubungula futhi lihlole zonke 

iziphakamiso ebese kuthi ngemva kwalokho lenze uhlu lwamagama abantu abaphakanyisiwe 

abafanelekile ebese lenza iziphakamiso kuNgqongqoshe mayelana nalokho. 

 

(6) UNgqongqoshe kumele aqoke abantu ohlwini lwabantu abaphakanyisiwe olushiwo 

esigatshaneni (1)(b). 

 

(7) Uma uNgqongqoshe eseqoka abantu kumele – 

 (a) alandele izinhlinzeko zesigatshana 8(1)(a); 

(b) alandele indlela yokubunjwa kweBhodi lihlangene njengoba kuhlinzekelwe 

esigabeni 8(2); 

(c) alandele lokho okudingekayo kumalungu eBhodi njengoba kuhlinzekelwe 

esigabeni 9; 

(d) abhekelele ukumeleleka ngokobulili, ngokobuhlanga, nangokuziphatha nomlando 

wabantu abaphakanyisiwe abasezikhundleni ezifanayo; futhi 

(e) azise abantu abaqokelwe kwiBhodi ngokuqokwa kwabo ngokubhalwe phansi, 

nangosuku ukuqokelwa kwabo kwiBhodi okuyoqala ngalo ukusebenza. 

 

(8) UNgqongqoshe kumele, esikhathini esingeqile ezinsukwini ezingamashumi ayisithupha 

kusukela ngosuku lokuqokwa kweBhodi – 
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(a) azise uMkhandlu oPhethe kanye nekomidi lemisebenzi lesiShayamthetho 

sesiFundazwe elibhekele ukuthuthukiswa komnotho ngokubhalwe phansi 

ngamagama abantu abaqokelwe kwiBhodi; futhi 

(b) aqinisekise ukuthi amagama alabo bantu abaqokiwe ashicilelwa kwiGazethi 

nasemaphephandabeni okungenani amabili akulesi siFundazwe, kwelilodwa 

elesiNgisi nakwelilodwa lesiZulu. 

 

(9) Lapho kubonakala khona ukuthi ilungu leBhodi elilodwa noma ngaphezulu awaqokwanga 

ngendlela efanele, leso simo asithikamezi noma yisiphi isixazululo esathathwa, isinqumo 

esathathwa, igunya elakhishwa noma isenzo esenziwa yiBhodi, ngaphandle uma inkantolo 

ecubungula leso sinqumo, leso sixazululo, lelo gunya noma leso senzo inquma ukuthi kumele 

sichithwe. 

 

 

USihlalo kanye noSekela Sihlalo weBhodi 
11.(1) UNgqongqoshe kumele aqoke uSihlalo kanye noSekela Sihlalo phakathi kwamalungu 

eBhodi. 

 

(2) UNgqongqoshe angahoxisa lokho kuqokwa, kuncike ekulandelweni kwemigomo efanele. 

 

(3) USekela Sihlalo kumele asebenzise wonke amandla, enze yonke imisebenzi kaSihlalo 

uma uSihlalo engekho, egula, enqaba noma ehluleka ukusebenza njengoSihlalo, noma uma 

uNgqongqoshe ehoxisa ukuqokwa kukaSihlalo. 

 

(4) Uma bobabili uSihlalo noSekela Sihlalo bengekho, begula, benqaba noma behluleka 

ukwenza umsebenzi wabo, noma uma uNgqongqoshe ehoxisa ukuqokwa kwabo, 

uNgqongqoshe kumele aqoke elinye ilungu leBhodi njengeBamba likaSihlalo isikhathi 

esingeqile ezinsukwini ezingama-60 kusukela ngosuku eliqokwe ngalo uNgqongqoshe. 

 

 

Isikhathi sokuba sesikhundleni kwamalungu eBhodi 
12.(1) Amalungu eBhodi – 

(a) aqokelwa ihlandla eliyiminyaka emihlanu noma leso sikhathi esingaphansi 

kwalokho njengoba uNgqongqoshe enganquma, noma, uma kusebenza isigaba 18(2), 

isikhathi esinqunywe ngokwaleso sigaba; 

(b) efanelekile ukuqokelwa elinye ihlandla ngokubona kukaNgqongqoshe elingeqile 

eminyakeni emihlanu, kuncike kwizinhlinzeko zesigaba 9;  
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(c) nangemva kokuphela kwekhefu leminyaka okungenani emithathu ngemva 

kokuphela kwelinye ihlandla elishiwo kwindima (b), futhi kuncike esigabeni 10, 

angaphinde aqokwe ngokwendima (a) futhi, uma eqokwe kanjalo, angaphinde 

aqokelwe elinye ihlandla ngokwendima (b). 

 

(2) Naphezu kwezinhlinzeko zesigatshana (1), isikhathi sokuba sesikhundleni selungu leBhodi 

elingafanelekile ukuqokelwa elinye ihlandla lingelulwa uNgqongqoshe ngesikhathi esingeqile 

onyakeni owodwa. 

 

 

Imigomo nemibandela yokuqokwa kwamalungu eBhodi 
13.(1)(a) UNgqongqoshe kumele anqume imigomo yokuqokwa kwamalungu eBhodi futhi 

kumele ahlinzekele ukukhokhwa kwamaholo nezibonelelo okunqunywe uNgqongqoshe 

ngokubonisana noNgqongqoshe wezezimali. 

(b) Ilungu leBhodi elithola iholo, izibonelelo noma eminye imihlomulo njengomsebenzi 

oqashwe ngokugcwele – 

(i) enkampanini, emgwamandeni noma esikhungweni okulawulwa uhulumeni 

kazwelonke noma wesifundazwe; noma 

(ii) ebhizinisini likahulumeni wesifundazwe, kwibhizinisi likahulumeni kazwelonke 

noma wesifundazwe njengoba lichazwe esigabeni 1 soMthetho wokuPhathwa 

kweziMali zikaHulumeni, 

eliqhubekayo nokuthola iholo, izibonelelo noma eminye imihlomulo kulowo msebenzi, 

lingathola lezo zibonelelo kuphela njengelungu leBhodi ngendlela eyokwenza ukuthi lelo lungu 

libe kuleso simo ebelingaba kusona ukube belingelona ilungu leBhodi. 

(c) Amaholo nezibonelelo okuhlukene kunganqunyelwa lezi zigaba ezilandelayo zamalungu 

eBhodi – 

 (i) uSihlalo; 

 (ii) uSekela Sihlalo; 

 (iii) uSihlalo weKomidi leBhodi; kanye 

 (iv) namanye amalungu eBhodi. 

 

(2)(a) Ilungu leBhodi, maqondana nemisebenzi yalo njengelungu, lingakhokhelwa imali 

efanele yezindleko zokuhamba ezidalwe ukwethamela imihlangano yekomidi yeBhodi, noma 

umcimbi wasemsebenzini noma umcimbi eliwethamele ngokwesikhundla salo njengelungu 

leBhodi. 
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(b) UNgqongqoshe wezeziMali kumele anqume izinqubo kubandakanya nezindlela 

zokulawula, nezokuphatha kanye nezokukhokha izimali okumele zikhokhelwe ukuhamba 

ngomsebenzi ezishiwo kwindima (a). 

 

(3) Noma yiliphi iholo nanoma yiziphi izibonelelo ezikhokhelwa amalungu eBhodi kumele 

zikhokhwe yi-Ejensi. 

 

(4) Amalungu eBhodi awaqashiwe ngokugcwele futhi awenzi imisebenzi yansukuzonke 

yeBhodi.  

 

 

Ukuziphatha kwamalungu eBhodi 
14. Ilungu leBhodi – 

(a) kumele lenze imisebenzi yalo ngokwethembeka nangaphandle kokwenzelela noma 

kokucwasa; 

(b) angeke lisebenzise isikhundla salo, amalungelo alo noma ulwazi lalo 

ukuzihlomulisa noma ukuhlomulisa omunye umuntu ngokungafanele; futhi 

(c) angeke lenze noma yini engabeka engcupheni ukwethembeka, ukungachemi, 

ukuzimela noma ubuqotho be-Ejensi. 

 

 

Ukudalulula ukuhlomula ngokwezezimali nangenye indlela kwamalungu eBhodi 
15.(1) Ilungu leBhodi kumele, ezinsukwini eziyishumi liqokiwe, ngemva kwalokho njalo 

ngonyaka, kumele lidalule ukuhlomula ngokwezezimali kuNgqongqoshe ngendlela 

ehambisana neFomu 1 loHlelo 1. 

 

(2) Uma ilungu leBhodi selihlomula kunoma iyiphi enye inkampani noma kwelinye ibhizinisi 

ngemva kokuhambisa ifomu lokudalula noma yikuphi ukuhlomula ngokwezezimali 

okuhlinzekelwe esigatshaneni (1) singakashayi isikhathi sokudalula ukuhlomula 

ngokwezezimali konyaka olandelayo, ezinsukwini eziyishumi kusukela ngosuku eliqale ngalo 

ukuhlomula, kumele lidalule lokho kuhlomula ngokwezezimali kuNgqongqoshe ngendlela 

ehambisana neFomu 1 loHlelo 1. 

 

(3) Noma yikuphi ukuhluleka kwelungu leBhodi ukudalula noma yikuphi ukuhlomula kwalo 

ngokwezigatshana (1) no (2) kungaholela ekutheni ilungu lisuswe esikhundleni, kuncike 

ekulandelweni kwezinhlinzeko zesigaba 9(2). 
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(4) UNgqongqoshe kumele agcine irejista evuselewe yokuhlomula kwamalungu eBhodi 

okudalulwe ngokwalesi sigaba. 

 

 

Ukumiswa kobulungu kwamalungu eBhodi 
16.(1) Ukuqokwa kwelungu leBhodi kuyamiswa uma lowo muntu – 

 (a) engasafanelekile ukuba yilungu ngokwesigaba 12; 

(b) eseqe isikhathi sokuba sesikhundleni selungu uma isikhathi sakhe sokuqhubeka 

nokubamba leso sikhundla uNgqongqoshe engaselulanga njengoba kuhlinzekelwe 

esigabeni 12(2); 

(c) esula; 

(d) engakwazi ukusebenza ngenxa yokufa noma yokugula; noma 

(e) esuswa esikhundleni ngokwesigaba 17. 

 

(2) Ilungu leBhodi lingasula ngokunikeza uNgqongqoshe inothisi okungenani kusasele 

izinyanga ezintathu ukuba lishiye esikhundleni, kodwa uNgqongqoshe angayamukela leyo 

nothisi ngesikhathi esingaphansi kwaleso esimweni esithile. 

 

(3) Ngaphandle uma ilungu leBhodi liphinde laqokelwa kwikomidi ngokwesigaba 23(2), uma 

lingaselona ilungu leBhodi, angeke limele iBhodi kunoma yiluphi uhlaka noma kunoma yiliphi 

ikomidi: Kuncike ekutheni ilungu leBhodi elisusiwe esikhundleni ngokwesigaba 17 alifanelekile 

ukuthi liphinde liqokwe. 

 

 

Ukususwa kanye nokumiswa esikhundleni kwamalungu eBhodi 
17.(1) UNgqongqoshe angasusa ilungu leBhodi esikhundleni ngenxa – 

 (a) yokungaziphathi kahle, yokungathembeki, yokugula noma yokuhlulwa umsebenzi; 

(b) yokuphutha emihlanganweni emithathu elandelanayo yeBhodi ngaphandle 

kokuthola imvume kaSihlalo weBhodi, ngaphandle uma kunesizathu esizwakalayo; 

 (c) yokucwila ezikweletini; noma 

 (d) yokuboshelwa icala ngaphandle kokunikezwa ithuba lokukhokha inhlawulo. 

 

(2) Ilungu leBhodi lingasuswa esikhundleni ngenxa yokungaziphathi kahle, yokungathembeki, 

yokugula noma yokuhlulwa umsebenzi ngemva kokuthi lokho sekutholwe uNgqongqoshe, 

kuncike ekulandelweni kwezinqubo ezifanele. 
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(3) UNgqongqoshe angamisa ilungu leBhodi eliphenywayo ngaphandle komholo, kuncike 

ekulandelweni kwezinqubo ezifanele. 

 

 

Ukugcwaliswa kwezikhala kwiBhodi 
18.(1) Noma yisiphi isikhala kwiBhodi kumele sigcwaliswe ezinyangeni ezintathu, kuncike 

ekulandelweni kwezinhlinzeko – 

 (a) zesigaba 10 uma kuyilungu elijwayelekile leBhodi; 

 (b) nezesigaba 11 uma kuwuSihlalo noma uSekela Sihlalo. 

 

(2) Umuntu oqokelwe ukugcwalisa isikhala uba kuleso sikhundla ingxenye yesikhathi 

engakapheli yelungu leBhodi elishiyile noma kaSihlalo noma kaSekela Sihlalo oshiyile. 

 

 

Ukungabibikho kweBhodi elisebenza ngendlela efanele 
19. Uma lingekho iBhodi elisebenza ngendlela efanele, amandla kanye nemisebenzi yohlaka 

olunesibopho sokubika lwe-Ejensi kunikezwa isiKhulu esiPhezulu njengoba kuhlinzekelwe 

esigabeni 49(2)(b) soMthetho wokuPhathwa kweziMali zikaHulumeni: Kuncike ekutheni – 

(a) uNgqongqoshe angaqoka omunye umuntu oneziqu nesipiliyoni ozosebenzisa 

amandla futhi enze imisebenzi yohlaka olunesibopho sokubika; 

(b) uMnyango woMgcinimafa, ezimweni ezikhethekile, ungagunyaza noma ungayalela 

omunye umsebenzi webhizinisi likahulumeni ukuthi ayokuba umsebenzi wohlaka 

olunesibopho sokubika lwe-Ejensi; futhi 

(c) uNgqongqoshe kumele, ngokushesha uma kungenzeka, noma esikhathini 

esingeqile ezinyangeni eziyisithupha, angathatha izinyathelo ezifanele ukuqinisekisa 

ukuthi i-Ejensi ilawulwa yiBhodi elisebenza ngendlela efanele. 

 

 

Imihlangano yeBhodi 
20.(1) USihlalo weBhodi uyena onquma ukuthi iBhodi lihlangana nini nakuyiphi indawo: 

Kuncike ekutheni – 

 (a) iBhodi lihlangana okungenani njalo ngekota; 

(b) uNgqongqoshe, ngokubhalwe phansi, angayalela iBhodi ukuthi lihlangane, futhi 

angakhetha indawo nesikhathi somhlangano; futhi 

(c) iningi lamalungu eBhodi akhona ngaleso sikhathi angacela uSihlalo ngokubhalwe 

phansi ukuthi abize umhlangano endaweni ebekwe nangesikhathi esibekwe kuleso 

sicelo. 
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(2) USihlalo, noma uma engekho, uSekela Sihlalo angaba uSihlalo emihlanganweni yeBhodi 

kodwa uma bengekho bobabili emhlanganweni weBhodi, amalungu akhona kumele aqoke 

elinye ilungu ukuthi lengamele umhlangano. 

 

(3) IBhodi linganquma izinqubo zayo kuncike kwizinhlinzeko zalo Mthetho. 

 

(4) IBhodi, ngokubona kwalo – 

 (a) lingavumela amalungu omphakathi ukuthi athamele umhlangano weBhodi; futhi 

(b) lingamema noma yimuphi umsebenzi nanoma yimuphi omunye umuntu ukuthi 

athamele noma yimuphi umhlangano uma kunesidingo noma kufanele. 

 

(5) Ilungu leBhodi kumele lihoxe odabeni olusezithebeni noma oluvotelwa yiBhodi uma 

lihlomula ngqo noma ngandlela thile, noma uma kungenzeka lihlomule ngqo noma ngandlela 

thile, ngaphandle uma iBhodi libona ukuthi lokho kuhlomula kwalo kuyinto engenamkhuba 

noma kungeke kube namthelela. 

 

(6) Uma, noma yinini ngesikhathi kudingidwa izindaba ezisezithebeni zeBhodi kubonakala 

ukuthi ilungu elikhona kulowo mhlangano liyahlomula njengoba kushiwo esigatshaneni (5), 

lelo lungu kumele liphumele obala lidalule ukuthi lihlomula kanjani ebese liyaphuma 

emhlanganweni. 

 

(7) Noma yini edalulwe ngokwesigatshana (5) noma (6) kumele iqoshwe kumaminithi alowo 

mhlangano, 

 

(8) Uma kamuva kuvela ukuthi iBhodi lathatha isinqumo maqondana nokuhluleka kwelungu 

leBhodi ukudalula ukuhlomula okushiwo esigatshaneni (5) noma (6), leso sinqumo seBhodi 

kumele sicutshungulisiswe ngokushesha ngemva kokuthi iBhodi lazile ngalokho kuhluleka 

ukudalula ukuhlomula kwalo ngaphandle kokuthi ilungu elithintekayo libambe iqhaza: Kuncike 

ekutheni uma leso sinqumo sihlukumeza amalungelo anoma yimuphi umuntu futhi 

sinomthelela ngokomthetho, iBhodi kumele lifake isicelo enkantolo sokuthi leso sinqumo 

isichithe. 

 

(9) Ngokwezinhloso zalesi sigaba “ukuhlomula ngandlela thile” kubandakanya, kodwa 

akugcini nje, ngokuhlomula kwanoma – 

 (a) yiliphi ilungu lomndeni elisondele lelungu leBhodi; noma 

(b) yimuphi umlingani kwezamabhizinisi noma umqashi welungu leBhodi, ngaphandle 

kukaHulumeni, 
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(10) Ilungu leBhodi eliphula noma elihluleka ukulandela izigatshana (5) no (6) linecala 

lokungaziphathi kahle, futhi lokho kuphula umthetho kungaba yisizathu esizwakalayo 

sokususa lelo lungu esikhundleni. 

 

(11) Noma yimuphi umuntu ofaka isicelo, ngomlomo noma ngokubhalwe phansi, sokuthi 

ilungu leBhodi lihoxe uma lowo muntu enesizathu sokukholwa ukuthi lelo lungu, ilungu 

lomndeni walo elisondele noma elisondelene naye bahlomula noma kungenzeka bahlomule 

ngokwezezimali noma ngenye indlela esinqumweni seBhodi: Kuncike ekutheni lowo muntu 

ofaka leso sicelo kumele ahlinzeke izizathu ezizwakalayo zesicelo sakhe. 

 

(12) Isicelo esishiwo esigatshaneni (11) kumele – 

 (a) siqondiswe kuSihlalo weBhodi; noma 

 (b) siqondiswe kuSekela Sihlalo weBhodi uma isicelo sithinta uSihlalo weBhodi, 

okumele anqume ngodaba ebese ebika ngesinqumo kwiBhodi. 

 

 

Amaminithi emihlangano yeBhodi 
21.(1) IBhodi kumele liqinisekise ukuthi amaminithi omhlangano ngamunye weBhodi kanye 

nowamakomidi enziwe futhi athunyelwa kuwo wonke amalungu eBhodi nawamakomidi. 

 

(2) Wonke amaminithi emihlangano ashiwo kwisigatshana (1) kumele – 

(a) abekwe ezithebeni emhlanganweni weBhodi noma wekomidi olandelayo ukuze 

amukelwe futhi, uma esamukelwe asayinwa uSihlalo weBhodi noma wekomidi, 

athathwa njengerekhodi eliyiqiniso lomhlangano futhi athathwa njengobufakazi 

obuyibonabona bezinqumo ezithathwe yiBhodi noma yikomidi kulowo mhlangano; 

futhi 

(b) abhalwe kwirejista ebese kugcinwa ikhophi kwifayela nakwikhompuyutha uma 

esamukelwe futhi asayinwa. 

 

(3) Amaminithi ayo yonke imihlangamo yeBhodi kanye nawamakomidi ayo ayimibhalo 

evulelekile emphakathini, amalungu omphakathi angawacela ngamahora okusebenza, 

kuncike kwizinhlizeko zoMthetho wokuGqugquzela ukuTholakala koLwazi kanye nanoma 

yimuphi omunye umthetho osebenzayo. 

 

 

Ikhoramu kanye nezinqumo emihlanganweni yeBhodi 
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22.(1) Iningi lamalungu eBhodi eliqokwe ngokwesigaba 8(1) lenza ikhoramu emhlanganweni 

weBhodi. 

 

(2) Udaba olusezithebeni zeBhodi lunqunywa ngamavoti eningi lamalungu eBhodi akhona 

emhlanganweni. 

 

(3) Uma, kunoma yiluphi udaba, kunokulingana kwamavoti ilungu leBhodi elengamele lowo 

mhlangano kumele lisebenzise ivoti lalo eliwujuqu ngaphezu kwevoti lalo njengelungu. 

 

(4) Asikho isinqumo seBhodi esithathwa njengesingekho emthethweni ngenxa yesizathu 

sokuba khona kwesikhala kwiBhodi, kuncike kwizinhlinzeko zesigatshana (1) no (2). 

 

 

Ukusungulwa kwamakomidi eBhodi 
23.(1) IBhodi lingasungula amakomidi angeqile kwamane azoyisiza ekusebenziseni amandla 

ayo nasekwenzeni imisebenzi yayo, kubandakanya kodwa kungagcini nje – 

 (a) ngeKomidi lokuCwaningwa kwamabhuku ezimali nokungaba yingozi; 

 (b) ngeKomidi loTshalomali kanye nokuPhathwa kweMiklamo; 

 (c) ngeKomidi elibhekele iziNdaba zabaSebenzi neMigomo yokuziPhatha. 

 

(2) Uma kuqokwa amalungu ekomidi, iBhodi alinasibopho sokuqoka abantu abangamalungu 

eBhodi kuphela: Kuncike ekutheni iningi lamalungu ekomidi kumele kube amalungu eBhodi. 

 

(3) IBhodi – 

(a) kumele linqume imisebenzi kanye namaphuzu ikomidi elizosebenzela phezu 

kwawo; 

(b) kumele liqoke usihlalo wekomidi, okumele abe yilungu leBhodi, kanye namanye 

amalungu ekomidi; 

(c) lingasusa ilungu lekomidi esikhundleni nganoma yisiphi isikhathi uma inezizathu 

ezizwakalayo; 

(d) linganquma izinqubo zomhlangano wekomidi; futhi 

(e) lingahlakaza ikomidi noma yingasiphi isikhathi. 

 

(4) Izigaba 13 no 15, ngezinguquko ezidingekayo, ziyasebenza kwimibandela yokuqokwa 

kwamalungu ekomidi. 
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(5) Amakomidi asungulwe yiBhodi awanawo amandla okuthatha isinqumo esiwujuqu 

ngezindaba ezithinta i-Ejensi futhi kumele – 

(a) enze izincomo kwiBhodi ezizodingidwa, ezizochitshiyelwa, ezizochithwa noma 

ezizokwamukelwa; ebese kuthi 

(b) njalo ngezikhathi ezithile abike kwiBhodi ngemisebenzi yawo. 

 

(6) Umsebenzi we-Ejensi oqokwe yikomidi, noma omenywe yikomidi ukuthi athamele 

umhlangano – 

(a) kumele athamele umhlangano futhi abambe iqhaza emhlanganweni walelo komidi 

kodwa angeke avota;  

(b) usebenza kwikomidi, noma uthamela imihlangano yekomidi, kuncike kwimigomo 

nemibandela yokuqashwa kwalowo muntu. 

 

(7) Isigaba 14, ngezinguquko ezidingekayo, siyasebenza kumalungu eBhodi nakubasebenzi 

be-Ejensi abathamele imihlangano yamakomidi. 

 

 

Ukudluliselwa kwamandla kanye nokwabiwa kwemisebenzi 
24.(1) Uma kunesidingo ukuze ikwazi ukwenza umsebenzi wayo ngendlela efanele, iBhodi 

lingadlulisela noma yimaphi amandla ayo, ngaphandle kwaleyo misebenzi ebalulwe 

esigatshaneni (2), – 

 (a) kwilungu leBhodi; 

 (b) kwikomidi elisungulwe ngokwesigatshana 23; noma 

 (c) kunoma yimuphi umsebenzi ofanelekile we-Ejensi. 

 

(2) IBhodi angeke lidlulisele lamandla noma yabe lemisebenzi elandelayo – 

(a) ukuqokwa noma ukuqokelwa elinye ihlandla kwesiKhulu esiPhezulu nokunquma 

imigomo yokuqashwa kwakhe okuhlinzekelwe esigabeni 25; 

(b) ukunquma izinqubomgomo zokuqasha, zemikhawulo yezezimali noma imigomo 

kanye nemibandela yokuqasha abasebenzi okuhlinzekelwe esigabeni 27; 

(c) namajoka okwethembeka najwayelekile eBhodi njengohlaka olunesibopho 

sokubika lwe-Ejensi; kanye 

(d) nokugunyazwa kwesabelomali. 

 

(3) Ukudluliselwa kwamandla noma ukwabiwa komsebenzi ngokwesigatshana (1) – 

 (a) kumele kubhalwe phansi; 
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(b) kuncike kuleyo mikhawulo, nakuleyo mibandela kanye nakuleyo miyalelo 

engabekwa yiBhodi; 

(c) akuliphuci iBhodi igunya lokwenza umsebenzi othinta ukusebenzisa amandla 

adluliselwe noma ukwenza umsebenzi owabiwe; futhi 

(d) akulivimbi iBhodi ukuthi lisebenzise amandla adluliselwe noma lenze umsebenzi 

owabiwe. 

 

(4) Konke ukudluliselwa kwamandla nokwabiwa kwemisebenzi ngokwesigatshana (1) kumele 

kugcinwe kwirejista elivuselelwe. 

 

(5) IBhodi lingaqinisekisa, lingashintsha noma lingahoxisa noma yisiphi isinqumo esithathwe 

ngenxa yokudluliselwa kwamandla noma yokwabiwa komsebenzi ngokwalesi sigaba, kuncike 

kunoma yimaphi amalungelo atholwe yilowo muntu ngenxa yaleso sinqumo. 

 

 

ISAHLUKO 4 

ISIKHULU ESIPHEZULU KANYE NABASEBENZI BE-EJENSI 

 

IsiKhulu esiPhezulu 
25.(1) IBhodi, ngokubonisana noNgqongqoshe, kumele liqoke umuntu oneziqu, namakhono 

nesipiliyoni esifanele njengesiKhulu esiPhezulu se-Ejensi. 

 

(2) IsiKhulu esiPhezulu – 

 (a) siqokelwa isikhathi esingeqile eminyakeni emihlanu; futhi 

(b) ngokubonisana, noNgqongqoshe, iBhodi lingasiqokela amanye amahlandla 

angeqile eminyakeni emihlanu, ihlandla ngalinye. 

 

(3) IsiKhulu esiPhezulu siqashwe ngokwemigomo yokuqashwa enganqunywa yiBhodi, 

ngokubonisana noNgqongqoshe, ngemva kokuba esebonisene noNgqongqoshe wezezimali. 

 

(4) Ukuqokwa kwesiKhulu esiPhezulu kuncike ekuphothulweni kwesivumelwano somsebenzi 

esibhalwe phansi phakathi kwesiKhulu esiPhezulu neBhodi, esingachitshiyelwa ngokubhalwe 

phansi nangesivumelwano phakathi kwezinhlangothi ezithintekayo. 

 

(5) Izinhlinzeko zesigaba 15, ngezinguquko ezidingekayo, ziyasebenza kwisiKhulu 

esiPhezulu: Kuncike ekutheni isiKhulu esiPhezulu kumele sidalule ukuhlomula kwaso 

kwiBhodi ngendlela ehambisana neFomu 2 loHlelo 1. 
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(6) IsiKhulu esiPhezulu sinesibopho – 

 (a) sokuphatha i-Ejensi ukuze kufezeke izinhloso zalo Mthetho; 

 (b) sokuqoka abasebenzi ngokuhambisana nezinhlinzeko zesigaba 27(1) no (2); 

(c) sokuphatha abasebenzi, kubandakanya nokuqinisekisa ukuziphatha 

kwabasebenzi ngendlela efanele; 

(d) sokunquma, ngokubonisana neBhodi, umgomo wokuziphatha ozosebenza 

kwisiKhulu esiPhezulu nakubo bonke abanye abasebenzi, onobulungiswa 

ngokwezinhloso zokuthatha izinyathelo zokuqondisa izigwegwe, ukuqinisekisa – 

(i) ukuhambisana nemithetho nezinqubomgomo okusebenzayo, 

kubandakanya nalo Mthetho; 

(ii) ukusetshenziswa kweziMali ze-Ejensi ngokonga nangendlela 

enemiphumela ebonakalayo neseqophelweni elifanele; 

(iii) ukugqugquzela nokugcina iqophelo eliphezulu lemigomo yokusebenza 

neyokuziphatha; 

(iv) ukuvikela ukushayisana kwezintshisekelo; 

(v) ukuvikela ulwazi oluyimfihlo olugodlwe yiBhodi; kanye 

(vi) nokuhlinzekwa kwemisebenzi ngendlela eseqophelweni, enobuqotho, 

enobulungiswa nenokulingana; 

(e) nokugcinwa nokuvuselelwa kwerejista lokuhlomula okudalulwe abasebenzi; kanye 

(f) nokuqinisekisa ukuthi i-Ejensi ihambisana nezinhlinzeko zalo Mthetho, zoMthetho 

wokuPhathwa kweziMali zikaHulumeni, kanye nanoma yimiphi eminye imithetho 

nezinqubomgomo okusebenzayo. 

 

(7) IsiKhulu esiPhezulu – 

(a) sinesibopho sokubika kwiBhodi ngokusebenzisa amandla aso nangokwenza 

imisebenzi yaso ngokwalo Mthetho, futhi kumele sibike kwiBhodi ngemisebenzi kanye 

nokuphathwa kwe-Ejensi ngesikhathi nangendlela eyonqunywa yiBhodi; futhi 

(b) kumele senze leyo misebenzi iBhodi elabele sona futhi sisebenzise lawo mandla 

njengoba iBhodi lingawadlulisela kusona. 

 

(8) USihlalo weBhodi kumele – 

(a) aqoke omunye umsebenzi ofanelekile njengebamba lesiKhulu esiPhezulu uma 

isiKhulu esiPhezulu singekho noma singakwazi ukwenza imisebenzi yaso ngenxa 

yanoma yisiphi isizathu: Kuncike ekutheni noma yikuphi lokho kuqokwa angeke kweqe 

ezinsukwini ezingama-60; futhi 
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(b) uma isikhundla sesiKhulu esiPhezulu singagcwalisiwe, angaqoka omunye 

umsebenzi ofanelekile njengebamba lesiKhulu esiPhezulu ngokubonisana neBhodi 

kanye noNgqongqoshe: Kuncike ekutheni noma yikuphi lokho kuqokwa angeke kweqe 

 esikhathini esiyizinyanga eziyishumi nambili. 

 

(9) IBamba lesiKhulu esiPhezulu – 

 (a) linawo wonke amandla kanye namajoka esiKhulu esiPhezulu; futhi 

(b) liqashwe ngaphansi kwaleyo migomo nemibandela yokuqashwa enganqunywa 

uSihlalo weBhodi ngokuhambisana nesigatshana (3), kuncike kunoma yimiphi 

imikhawulo nemigomo enqunywe uNgqongqoshe. 

 

 

Ukusula kanye nokususwa esikhundleni kwesiKhulu esiPhezulu esikhundleni 
26.(1) IsiKhulu esiPhezulu siyashiya esikhundleni – 

 (a) uma sisula, uma kufika lolo suku elalithe lizogcina ngalo; 

(b) uma singasafanelekile ukuba umqondisi wenkampani ngokoMthetho 

weziNkampani, 2008 (uMthetho No. 71 ka 2008); noma 

(c) uma sisuswa esikhundleni ngokwesigatshana (2). 

 

(2) IBhodi, ngokubonisana noNgqongqoshe, lingasusa isiKhulu esiPhezulu esikhundleni 

ngokuhambisana nemithetho esebenzayo nangokulandela imigomo efanele. 

 

 

Ukuqashwa kwabasebenzi 
27.(1) IsiKhulu esiPhezulu, ngokuvumelana neBhodi nangemikhawulo yezezimali ebekwe 

yiBhodi, kumele – 

(a) sinqume uhlaka oludingekayo oluzosiza i-Ejensi ukuthi yenze imisebenzi yayo futhi 

isebenzise namandla ayo; futhi 

(b) sinqume imigomo nemibandela yokuqashwa kwabasebenzi be-Ejensi. 

 

(2) IsiKhulu esiPhezulu singaqoka kuphela abantu ezikhundleni ezabelwe izimali 

kumumohlaka wesikhungo nangokuhambisana nemithetho esebenzayo kanye nezinhlinzeko 

zenqubomgomo. 

 

(3) Abasebenzi be-Ejensi – 

 (a) baqashwe ngaphansi – 

  (i) kwemigomo nemibandela yokuqashwa esebenzayo; 
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  (ii) kwezinqubomgomo ezisebenzayo ezinqunywe yiBhodi; 

  (iii) komgomo wokuziphatha ohlinzekelwe esigabeni 25(6)(d);  

  (iv) kwemikhawulo ebekwe yiBhodi; 

 (b) kumele benze imisebenzi ngaphansi kweso lesiKhulu esiPhezulu; 

(c) kumele badalule ukuhlomula ngokwezezimali kwisiKhulu esiPhezulu, okumele 

sigcine irejista elivuselelwe lalokho kuhlomula ngokwezezimali: Kuncike ekutheni 

izinhlinzeko zesigaba 15 ziyasebenza, ngezinguquko ezidingekayo, uma kudalulwa 

ukuhlomula ngokwezezimali noma ngenye indlela;  

(d) nangemvume yalabo basebenzi, bangasiswa kolunye uhlaka lukahulumeni 

ngesivumelwano phakathi kwesiKhulu esiPhezulu kanye nalolo hlaka lukahulumeni. 

 

(4) Umuntu oqashwe kolunye uhlaka lukahulumeni, ngesivumelwano phakathi kwesiKhulu 

esiPhezulu kanye nalolo hlaka lukahulumeni nangokuhambisana nemithetho esebenzayo 

kanye nezinhlinzeko zenqubomgomo, uyosiswa noma adluliselwe kwi-Ejensi: Kuncike 

ekutheni abantu abasisiwe, bayokwenza imisebenzi yabo ngaphansi kweso lesiKhulu 

esiPhezulu. 

 

 

ISAHLUKO 5 

IZIMALI NOKUXHASWA NGEZIMALI KWE-EJENSI 

 

Isibopho sokubika ngezezimali 
28. IBhodi kumele liqinisekise ukuthi – 

 (a) i-Ejensi ilawula futhi iphatha izimali zayo ngendlela efanele nengenabumfihlo; 

(b) lihambisana nezinhlinzeko zoMthetho wokuPhathwa kweziMali zikaHulumeni 

kanye nanoma yimiphi eminye imithetho nezinqubomgomo okusebenzayo; futhi 

(c) lihlonipha imigomo nezinqubo ezilawula ukuphathwa ngendlela efanele 

kwezinkampani. 

 

 

Izimali 
29.(1) Izimali ze-Ejensi ziqukethe – 

 (a) imali eyabiwe yisiShayamthetho sesiFundazwe – 

(i)  njengemali efakwe kwisamba sekhephithali esiKhwameni ngokwezinhloso 

zokuyitshala emiklamweni ehlomulayo ngokuhambisana nezinhlinzeko zalo 

Mthetho; 
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(ii) nangezinhloso zokuphatha kanye nezokwenza imisebenzi yansukuzonke 

ye-Ejensi ngokuhambisana nezinhlinzeko zendima (5); 

(b) ingeniso eyithole ngokwenza imisebenzi yayo, kubandakanya kodwa kungagcini 

nje ngengeniso yezimali, yezinhlawulo neyokuhlinzekwa kwemisebenzi; 

(c) imali etholakele ezinhlakeni zikahulumeni yezinhloso ezithile noma yemiklamo 

ethile; 

(d) iminikelo kanye nemali eyiphiwe noma eyifa; 

(e) ingeniso etholakele kunoma yimuphi umthombo ohlonzwe esigabeni 5(2)(g);  

(f) ingeniso notshalomali ngokuhambisana nesigaba 5(2)(h); kanye  

(g) nemali etholakele ngokusemthethweni kunoma yimuphi omunye umthombo. 

 

(2) IsiKhulu esiPhezulu kumele ngokushesha sifake zonke izimali ezitholakale 

ngokwesigatshana (1)(a) kuma-akhawunti asebhange afanele. 

 

(3) Kusukela ngosuku loMthetho oyoqala ngalo ukusebenza noma iyiphi i-akhawunti 

yasebhange, izimali noma utshalomali okugcinwe yiThrasti, kuthathwa njengama-akhawunti 

asebhange, nezimali noma notshalomali kwe-Ejensi. 

 

(4) Noma iyiphi imali esele engasetshenziswanga esesiKhwameni uma kuphela unyaka 

wezimali idluliselwa njengekhredithi. 

 

(5) I-Ejensi kumele isebenzise izimali ezabelwe yisiShayamthetho sesiFundazwe 

ngokwesigatshana (1)(a)(ii) – 

 (a) ukukhokha amaholo, izibonelelo kanye nezindleko zokuhamba ngomsebenzi – 

  (i) kwamalungu ayo eBhodi; 

  (ii) kwesiKhulu esiPhezulu sayo kanye nokwabasebenzi bayo; 

 (b) nokukhokhela izindleko – 

(i)  zemisebenzi yansukuzonke kanye nokuphathwa kwe-Ejensi kanye 

neBhodi; kanye 

(ii) nezokufezwa kwamajoka e-Ejensi naweBhodi, nezokwenziwa 

kwemisebenzi ye-Ejensi neyeBhodi nokusetshenziswa kwamandla e-Ejensi 

naweBhodi, kanye nokunye okuhambisana nalokho. 

 

 

Ukuphathwa kwezimali 
30.(1) IBhodi kumele liqinisekise ukuthi i-Ejensi – 
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(a) ligcina amabhuku ama-akhawunti aphelele kanye nawo wonke amarekhodi 

maqondana – 

   (i) nezimali ezabiwe yisiShayamthetho sesiFundazwe ngokwesigaba 29(1)(a); 

(ii) nanoma yiziphi ezinye izimali ze-Ejensi ezitholakele ngokwesigaba 29(1)(b) 

kuya ku (g); 

(b) lenza futhi lihambisa kwiziphathimandla ezifanele izimbuyiselo, izaziso, izabelomali 

zonyaka, izinhlelo namasu zokwenza umsebenzi, izinhlelo ngendlela umsebenzi 

ozokwenziwa ngayo, imibiko yonyaka neminye imibiko nanoma yimiphi eminye 

imibhalo noma eminye imininingwane engadingeka ukuthi kulethwe ngokoMthetho 

wokuPhathwa kweziMali zikaHulumeni nanoma yimiphi eminye imithetho 

nezinqubomgomo okusebenzayo; futhi 

(c) ezinyangeni ezintathu ekupheleni konyaka wezimali ngamunye, lenze futhi 

lihambise kuNgqongqoshe izitatimende zezimali zonyaka kanye nanoma yimiphi  

eminye imibhalo noma olunye ulwazi olungadingwa uNgqongqoshe maqondana 

nezimali ze-Ejensi.  

  

(2) IsiKhulu esiPhezulu kumele sithumele kwiBhodi imvume – 

(a) ezinyangeni ezintathu ngaphambi kokuphela konyaka wezimali ngamunye, uhlelo 

lokwenza umsebenzi lwe-Ejensi, oluqukethe izinhloso ezikalekayo kanye nolunye 

ulwazi olungadingwa yiBhodi; 

(b) ezinyangeni eziyisithupha ngaphambi kokuqala konyaka wezimali omusha, 

isitatimende esikanekisiwe sengeniso kanye nesezimali ezichithiwe kwe-Ejensi 

maqondana neminyaka yezimali elandelayo. 

 

(3) IsiKhulu esiPhezulu kumele njalo ngekota kumele njalo ngekota sithumele kwiBhodi 

izitatimende zengeniso kanye nezezimali ezichithiwe nezimali ezizosetshenziselwa uhlelo 

ngalunye kulowo nyaka wezimali. 

 

(4) I-Ejensi angeke izibophezele ngokwezezimali ngokungaphezu kwesabelomali 

esigunyaziwe nangaphezu kwezimali zayo eziqongelelwe. 

 

(5) Kuncike kunoma iyiphi inqubomgomo yotshalomali egunyazwe yiBhodi, isiKhulu 

esiPhezulu kumele sitshale noma yiziphi izimali ezevile kwi-Corporation for Public Deposits, 

nakunoma yisiphi esinye isikhungo esigunyaziwe ukuthi kutshalwe kusona izimali. 

 

(6) IsiKhulu esiPhezulu, ngemvume yeBhodi, singasungula izikhwama zokuqongelela izimali 

ebese sifaka kuzona lezo zamba zemali ezingagunyazwa yiBhodi: Kuncike ekutheni lezo 
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zimali ezifakwayo ziyadalulwa eMnyangweni woMgcinimafa wesiFundazwe 

nakuMgcinimabhuku Jikelele esikhathini esingangenyanga zifakiwe. 

 

 

Ucwaningomabhuku kanye nombiko wonyaka  
31.(1) IBhodi kumele lenze futhi lithumele izitatimende zezimali ze-Ejensi kanye 

nezesiKhwama kuMcwaningimabhuku Jikelele ezinyangeni ezimbili kuphele unyaka wezimali, 

okumele acwaninge izitatimende zezimali ze-Ejensi kanye nezesiKhwama. 

 

(2) IBhodi kumele lithumele umbiko wonyaka wemisebenzi ye-Ejensi, kubandakanya nezimali 

ezitshaliwe ezithathwe esiKhwameni, ngonyaka wezimali – 

(a) ezinyangeni ezintathu ngemva kokuphela konyaka wezimali ngamunye, 

kuNgqongqoshe ukuze wethulwe kwisiShayamthetho sesiFundazwe ngemva 

kwezinyanga ezinhlanu kuphele unyaka wezimali;  

(b) ezinyangeni ezinhlanu ngemva kokuphela konyaka wezimali, eMnyangweni 

woMgcinimafa wesiFundazwe.  

 

(3) UMbiko kumele –  

(a) ube nesitatimende sengeniso nesemali echithiwe esiqinisekiswe 

uMcwaningimabhuku Jikelele; 

(b) uchaze ngendlela i-Ejensi efeze ngayo izinhloso zayo ezihlinzekelwe esigabeni 2 

kanye nezinhloso zayo ezikalekayo, njengoba kubekwe ohlelweni lwayo lokwenza 

umsebenzi oluhlinzekelwe esigabeni 30(2)(a) ngalowo nyaka wezimali othintekayo; 

futhi 

(c) uqukathe imininingwane yokwenziwa komsebenzi ngendlela eyongayo, 

eseqophelweni elifanele nenemiphumela ebonakalayo, futhi kuqhathaniswe 

obekuhleliwe nokwenziwe njengoba kubekiwe ohlelweni lokwenza umsebenzi. 

 

 

ISAHLUKO 6 

IZINHLINZEKO EZIJWAYELEKILE 

 

Ulwazi oluyimfihlo olugodlwe yi-Ejensi 
32.(1) Kuncike kuMthethosisekelo, eMthethweni wokuGqugquzela ukuTholakala koLwazi, 

eMthethweni wokuVikela iMininingwane yaBantu nanoma yimuphi omunye umthetho 

osebenzayo, akekho umuntu ongadalula noma yiluphi ulwazi olugodlwe yi-Ejensi, ngaphandle 

uma – 
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(a) eyalelwe yinkantolo ukuthi enze njalo; noma 

(b) umuntu lolo lwazi oluphathelene naye, emvumela ngokubhalwe phansi. 

 

(2) Noma yimuphi umuntu ophula isigatshana (1) uyothwesa icala. 

 

 

Ukusebenzisa igama le-Ejensi ngokungemthetho 
33.(1) Akukho muntu, ngaphandle kwemvume ebhalwe yiBhodi, nganoma iyiphi indlela 

ongamela noma ongasebenzisa igama, isifinyezo, amalogo, imidwebo nanoma iyiphi enye 

impahla esetshenziswa yi-Ejensi noma okungeye-Ejensi. 

 

(2) Akukho muntu ongashaya sengathi wenza okuthile egameni le-Ejensi. 

 

(3) Akukho muntu ongaqamba amanga athi uganyazwe ukukhokhisa noma ukuqoqa izimali 

noma iminikelo egameni leBhodi noma ngomyalelo weBhodi. 

 

(4) Noma yimuphi umuntu ophula izigatshana (1), (2) noma (3), uyothweswa icala. 

 

 

Amacala nezinhlawulo 
34.(1) Noma yimuphi umuntu ophula umthetho ngokwesigaba 32 noma 33 salo Mthetho, 

kumele ajeziswe ngendlela efanele futhi uyokhokhiswa inhlawulo noma aboshwe isikhathi 

esingeqile eminyakeni emihlanu uma egwetshwa yinkantolo yomthetho. 

 

(2) Uma icala lenziwe ngokwalo Mthetho lithathwa njengecala elihlinzekelwe kunoma yimuphi 

omunye umthetho, umuntu owenze lelo cala angajeziswa ngokwalo Mthetho, noma omunye 

uMthetho. 

 

 

Imithethonqubo kanye neziNhlelo 
35.(1) UNgqongoqshe, ngemva kokubonisana neBhodi nangesaziso kwiGazethi – 

(a) angenza imithethonqubo engaphikisani nezinhlinzeko zalo Mthetho nanoma 

yimuphi omunye umthetho osebenzayo, mayelana – 

(i) nanoma yiluphi udaba okudingeka ukuthi lunqunywe ngokwalo Mthetho; 

kanye 

(ii) nanoma yiluphi udaba lwezokuphatha noma lokulandelwa kwenqubo 

oludingekayo ukuqalisa izinhlinzeko zalo Mthetho; 
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(b) nokuchibiyela lo Mthetho. 

 

(2) Ukungabibikho kwanoma yimiphi imithethonqubo akukhululi noma yimuphi umuntu ukuthi 

ahambisane nezinhlinzeko zalo Mthetho noma ukuthi aqalise noma yiluphi udaba 

oluhlinzekelwe kulo Mthetho. 

 

 

Ukuhlakazwa kweThrasti kanye nezinhlelo zoguquko 
36.(1) UNgqongqoshe kumele, esikhathini esingeqile ezinsukwini ezingama-60 ngemva 

kokuqala kokusebenza kwalo Mthetho futhi kuncike kwizinhlinzeko zoMthetho wokuLawulwa 

kweMpahla yeThrasti kanye nemiyalelo ekhishwe uMasta weNkantolo ePhakeme, ahlakaze 

iThrasti: Kuncike ekutheni ngesikhathi kuhlakazwa futhi kugoqwa iThrasti, i-Ejensi 

ingasebenzisa izimali zeThrasti ukwenza imisebenzi yayo. 

  

(2) Uma iThrasti isigoqwe abaPhathi bayo, zonke izimpahla zeThrasti, kubandakanya 

nengeniso esele kanye nekhephithali yeThrasti, kunikezwa i-Ejensi. 

 

(3) UNgqongqoshe kumele, ezinsukwini ezingama-60 ngemva kokuqala kokusebenza kwalo 

Mthetho, aqoke iBhodi ngokuhambisana nezinhlinzeko zeSahluko 3 salo Mthetho: Kuncike 

ekutheni okwesikhashana – 

(a) aqoke isibalo esanele sabaPhathi beThrasti kumalungu eThrasti njengamalungu 

eBhodi lesiKhashana; futhi 

(b) aqoke uSihlalo noSekela Sihlalo besiKhashana phakathi kwamalungu aqokelwe 

kwiBhodi lesiKhashana eshiwo endimeni (a). 

 

(4) Bonke abasebenzi beThrasti bathathwa njengabaqashwe ngokwesigaba 27 salo Mthetho, 

ngaphansi kwemigomo nemibandela efanayo naleyo abebeqashwe ngaphansi kwayo: 

Kuncike ekutheni iBhodi lingashintsha indlela yokusebenza ngenhloso yokwenza umsebenzi 

ngendlela efanale nefanayo. 

 

(5) Abasebenzi abashiwo kwisigatshana (4) – 

(a) bagcina izinsuku zabo zekhefu eziqongelelwe kuze kube usuku olungaphambi 

kosuku abadluliselwa ngalo kwi-Ejensi, zihlelwa ngokuhambisana nemigomo 

yokuqashwa ye-Ejensi; 

(b) mayelana nanoma yiluphi uphenyo oluzoqalwa noma okuhloswe ukuthi luqalwe 

maqondana nezinsolo zokungaziphathi ngendlela efanele komsebenzi ngaphambi 

kosuku lokudluliselwa kwakhe, kumele luphothulwe noma lwenziwe yi-Ejensi 
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ngokuhambisana nemithetho nezinqubomgomo kanye nemigomo yokuqashwa 

eyayisebenza kulowo msebenzi ngesikhathi esaqashwe yiThrasti. 

 

(6) Ukuhlakazwa kweThrasti akuthikamezi noma yiliphi ilungelo, igunya, isibopho noma 

isikweletu kweThrasti ngaphambi kokuhlakazwa kwayo, ngaphandle uma kuhlinzekwe 

ngokwehlukile ngokwalo Mthetho. 

 

 

Isihloko esifingqiwe  
37. Lo Mthetho ubizwa ngoMthetho we-Ejensi yesiKhwama seNtuthuko waKwaZulu-Natali, 

2023.  
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UHLELO 1: AMAFOMU 
(Izigaba 15(1) no (2), 25(5) no 27(3)(c)) 

 

 IFOMU 1: 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWAMALUNGU EBHODI 

NAWAMAKOMIDI OKWENZIWA NJALO NGONYAKA NANOMA YININI UMA 

KUNESIDINGO 

(Isigaba 15(1) no (2)) 

 

 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWAMALUNGU 
EBHODI NAWAMAKOMIDI OKWENZIWA NJALO NGONYAKA 

NANOMA YININI UMA KUBA NESIDINGO NGOKWESIGABA 15(1) NO (2) SOMTHETHO 
WE-EJENSI YESIKHWAMA SENTUTHUKO, 2023 

 

 

UHLOBO LOKUDALULA 

UKUDALULA OKWENZIWA NJALO 
NGONYAKA 

UKUDALULA OKWENZIWA NOMA YININI 
UMA KUBA NESIDINGO 

Thikha uma kufanele Thikha uma kufanele 

 

UKUDALULA KUQONDENE NONYAKA WEZIMALI: Bhala unyaka wezimali 

USUKU LOKUDALULA: Bhala usuku odalula ngalo 

 

Mina, osayine la ngezansi ngale mininingwane elandelayo: 

 

ISIBONGO: Bhala isibongo 

AMAGAMA APHELELE: Bhala amagama aphelele 

INOMBOLO KAMAZISI: Bhala inombolo kamazisi 

IKHELI LALAPHO UHLALA KHONA: Bhala ikheli lalapho uhlala khona 

INOMBOLO YOCINGO: Bhala inombolo yocingo 
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INOMBOLO YESELULA: Bhala inombolo yeselula 

IKHELI LE-IMEYLI: Bhala ikheli le-imeyli 

ISIKHUNDLA: Bhala ukuthi uyilungu leBhodi noma uyilungu lekomidi uma ungelona ilungu 

leBhodi   

ngalokhu ngidalula futhi ngiqinisekisa ukuthi le mininingwane elandelayo, maqondana nami 

nomndeni wami, nengibambisene naye ebhizinisini noma nomqashi, ngaphandle koMbuso, 

iphelele futhi iyiqiniso ngokwazi kwami: 

 

(a) Ubunikazi bamasheya ezinkampanini noma emabhizinisini: 

NO IGAMA 
LONAMA-

SHEYA  

UBUDLE-
LWANE 

IGAMA 
LENKAMPA-

NI NOMA 
LEBHIZINISI  

INOMBOLO 
YOKUBHA-

LISWA 
YENKAMPANI  

UHLOBO ISIBALO 
SAMA-
SHEYA  

INANI 
ELIPHANSI 

LAMA-
SHEYA 

(NGAMA-
RANDI) 

IHOLO / 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala igama 
lonamasheya  

Bhala 
ubudlelwane 
nonama-
sheya, uma 
kungewena  

Bhala igama 
lenkampani 
noma 
lebhizinisi 
onamasheya 
kuyona noma 
kulona  

Bhala inombolo 
yokubhaliswa 
yenkampani  

Bhala 
incazelo 
yohlobo 
lwebhizinisi 

Bhala isibalo 
samasheya 
onawo  

Bhala 
isamba 
senani 
eliphansi 
lamasheya  

Bhala 
imininingwane 
yawo wonke 
amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo  

2         

 

(b) Ukuhlomula ezinkampanini eziyimifelandawonye 

 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LENKAMPA-

NI NOMA 
LEBHIZINISI  

INOMBOLO 
YOKUBHALISWA 

YENKAMPANI 
EWUMFELA-
NDAWONYE  

UHLOBO OKUHLO-
MULAYO  

INANI 
ELIPHANSI 
LOKUHLO-
MULAYO 
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala igama 
lohlomulayo 

Bhala 
ubudlelwane 
nohlomulayo, 
uma 
kungewena 

Bhala igama 
lenkampani 
noma 
lebhizinisi 
ohlomula 
kulona noma 
kuyona 

Bhala inombolo 
yokubhaliswa 
yenkampani 
ewumfelanda-
wonye 

Bhala 
incazelo 
yohlobo 
lwebhizinisi 

Bhala 
iphesenti 
olihlomu-
layo 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-
layo 
ngama-
randi 
aseNingizi-
mu Afrika 

Bhala iminini-
ngwane yawo 
wonke 
amaholo, 
yengeniso-
mali, 
neyemivuzo 
ekhokhwayo 

2         
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(c) Ukuhlomula kumfelandawonye: 

NO IGAMA 
LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LOMFELANDAWONYE  

OKUHLO-
MULAYO  

UHLOBO INANI 
ELIPHANSI 
LOKUHLO-
MULAYO 
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala 
igama 
lohlomulayo 

Bhala 
ubudlelwane 
nohlomulayo, 
uma 
kungewena 

Bhala igama 
lenkampani noma 
lebhizinisi ohlomula 
kulona noma kuyona 

Bhala 
iphesenti 
olihlomu-
layo 

Bhala 
incazelo 
yohlobo 
lwebhizinisi 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-
layo 
ngama-
randi 
aseNingizi-
mu Afrika 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso 
ekhokhwayo 

2        

 

(d) Ilungelo lendawo noma lomuntu endaweni esetshenziswa yinoma iyiphi inkampani, 

inhlangano, ithrasti, nanoma yiliphi elinye ibhizinisi elisemthethweni: 

NO IGAMA 
LOMNIKAZI  

UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

INOMBOLO 
YOKUBHALISWA 

YEBHIZINISI  

UHLOBO INANI 
ELIPHANSI  
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lomnikazi 

Bhala 
ubudlelwane 
nomnikazi, 
uma 
kungewena 

Bhala igama  
lebhizinisi 
elisebenzisa 
indawo 

Bhala inombolo 
yokubhaliswa 
yebhizinisi 

Bhala 
incazelo 
yohlobo 
lwelungelo 
nolwendawo 

Bhala isamba 
senani 
eliphansi 
lelungelo 
lendawo 
esetshenziswa 
yibhizinisi 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2        

 

(e) Ukuhlomula kumathrasti: 

NO IGAMA 
LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA  
LETHRASTI  

INOMBOLO 
YOKUBHA-

LISWA   

UHLOBO INANI 
ELIPHANSI  
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lohlomulayo 

Bhala 
ubudlelwane 
nohlomulayo 
uma 
kungewena 

Bhala igama  
lethrasti 
elisebenzisa 
indawo 

Bhala inombolo 
yokubhaliswa 
yethrasti 

Bhala incazelo 
yohlobo 
lokuzibanda-
kanya 
nethrasti 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-
layo 
kwithrasti 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2        
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(f) Maqondana nanoma yiliphi ibhizinisi eliwumuntu ngokomthetho noma elingeyena umuntu 

ngokomthetho, nanoma yikuphi ukuhlomula okwenza ohlomulayo ukuthi athole inzuzo 

nengeniso kwalelo bhizinisi (uma lokho kungadaluliwe ku (a), (b), (c), (d) no (e) ngenhla): 

NO IGAMA 
LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

OKUHLO-
MULAYO  

UHLOBO INANI 
ELIPHANSI 
LOKUHLO-
MULAYO  

IHOLO / 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala 
igama 
lohlomulayo 

Bhala 
ubudlelwane 
nonebhizinisi 
uma 
kungewena 

Bhala igama  
lebhizinisi 
okuhlonyulwa 
kulona 

Bhala 
iphesenti 
olihlomu-
layo 

Bhala incazelo 
yohlobo 
lwebhizinisi 
nokuhlonyulwayo 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-
layo  

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2        

 

(g) Amaholo, izikhundla zobuqondisi, izinkampani zabeluleki abasebenza isikhashana kanye 

nabasebenza isikhathi eside: 

NO IGAMA 
LOHLANGOTHI  

UBUDLELWANE IGAMA  
LEBHIZINISI  

UHLOBO IHOLO / INGENISO 
(NGAMA-RANDI) 

1 Bhala igama 
lohlangothi 
kwinkontileka noma 
esivumelwaneni 

Bhala ubudlelwane 
nohlomulayo uma 
kungewena 

Bhala igama  
lebhizinisi  

Bhala incazelo 
yomsebenzi 
owenziwe 

Bhala iminini-
ngwane yawo wonke 
amaholo, yengeniso-
mali, neyemivuzo 
ekhokhwayo 

2      

 

(h) Ama-akhawunti emalimboleko (ngaphandle kwebhondi, kwesikweletu semoto kanye 

nama-akhawunti asezitolo): 

 

NO IGAMA 
LOHLANGOTHI  

UBUDLE-
LWANE 

IGAMA  
LOMBOLEKISI  

UHLOBO ISAMBA 
SESIKWELETU 

ESENZIWE 
(NGAMA-
RANDI) 

 ISIKWELETU 
ESISASELE 

(NGAMA-
RANDI) 

1 Bhala igama 
lohlangothi 
olune-akhawunti 
yemalimboleko 

Bhala 
ubudlelwane 
nohlomulayo 
uma kungewena 

Bhala igama  
lombolekisi  

Bhala incazelo 
yohlobo 
lwemalimboleko 

Bhala isamba 
sesikweletu 
esenziwe  

Bhala inani 
lemalimboleko 
elisasele 
kubandakanya 
nenzalo 
okusamele 
ikhokhwe  

2       
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(i) Amaholo, ingeniso, ingenisonzuzo, amagunya kwingenisonzuzo, amasheya, inzalo, 

iminikelo, izipho nanoma yimiphi eminye imihlomulo eqongelelwe ngaphambi noma ngemva 

kokuhlinzekwa kwelayisensi yebhizinisi, ukuhlinzekwa kwelayisensi noma ukusebenza 

kwebhizinisi lotshwala, lemidlalo yemali, lemijaho yamahhashi nokubheja: 

NO IGAMA 
LOHLANGOTHI  

UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lomhlomuli 

Bhala 
ubudlelwane 
nomhlomuli uma 
kungewena 

Bhala incazelo 
lomfakisicelo, 
lomnikazi 
welayisensi 
noma lomuntu 
obhalisile 
 

Bhala incazelo 
yohlobo 
lokuhlonyulwayo 
kanye nezizathu 
zalokho 

 
 

Bhala isamba 
senani eliphansi 
semali eqoqiwe, 
amagunya 
emalini eqoqiwe 
nanoma yimiphi 
eminye 
imihlomulo  

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, yemali 
eqoqiwe, 
yamasheya, 
yenzalo, 
yeminikelo, 
yezipho nanoma 
yimiphi eminye 
imihlomulo 
ekhokhwayo  

2       

 

(j) Ukwamukelwa noma ubukhona banoma yiziphi izivumelwano nabafakizicelo, nabanikazi 

bamalayisensi noma nabantu ababhalisiwe: 

NO IGAMA 
LOHLANGOTHI  

UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lohlangothi 
olunenkontileka 
noma 
nesivumelwano 

Bhala 
ubudlelwane 
nalolo hlangothi, 
uma kungewena 

Bhala igama 
lomfakisicelo, 
lomnikazi 
welayisensi 
noma lomuntu 
obhalisile 
 

Bhala incazelo 
yohlobo 
lwenkontileka 
noma 
lwesivumelwano 

Bhala isamba 
senani eliphansi 
senkontileka 
noma 
sesivumelwano 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2       

 

(k) Nanoma yikuphi okunye ukuhlomula: 

NO IGAMA LOHLO-
MULAYO  

UBUDLELWANE IGAMA  
LEBHIZINISI  

UHLOBO  INANI 

1 Bhala igama 
lohlomulayo 

Bhala ubudlelwane 
nohlomulayo uma 
kungewena 

Bhala igama 
lebhizinisi noma 
lomuntu ohlomula  
kulona noma kuyena   

Bhala incazelo 
yohlobo lokuhlomula  

Bhala incazelo 
yenani 
lokuhlonyulwayo, 
noma ngabe yimali 
noma okunye 

2      
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ISIGNESHA YODALULAYO: Isignesha yodalulayo 

ISIGNESHA KAKHOMISHANA OFUNGISAYO: Isignesha kaKhomishana oFungisayo 

AMAGAMA APHELELE NESIBONGO: Bhala amagama aphelele nesibongo 

kukaKhomishana oFungisayo  

ISIKHUNDLA: Bhala isikhundla sikaKhomishana oFungisayo 

IKHELI LOMGWAQO: Bhala ikheli lomgwaqo likaKhomishana oFungisayo 

USUKU: Bhala usuku 

INDAWO: Bhala indawo 

 

USUKU ELITHOLWE NGALO YISIKHULU ESIKHULU: Bhala usuku 

ISIGNESHA YESIKHULU ESIPHEZULU: Isignesha yesiKhulu esiPhezulu 
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IFOMU 2: 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWESIKHULU 

ESIPHEZULU NABASEBENZI OKWENZIWA NJALO NGONYAKA NANOMA YININI UMA 

KUNESIDINGO 

(Isigaba 25(5) no 27(3)(c)) 

 

 

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWESIKHULU 
ESIPHEZULU NABASEBENZI OKWENZIWA NJALO NGONYAKA 

NANOMA YININI UMA KUBA NESIDINGO NGOKWESIGABA 25(5) NO 27(3)(c) 
SOMTHETHO WE-EJENSI YESIKHWAMA SENTUTHUKO, 2023 

 

UHLOBO LOKUDALULA 

UKUDALULA OKWENZIWA NJALO 
NGONYAKA 

UKUDALULA OKWENZIWA NOMA YININI 
UMA KUBA NESIDINGO 

Thikha uma kufanele Thikha uma kufanele 

 

UKUDALULA OKUQONDENE NONYAKA WEZIMALI: Bhala unyaka wezimali 

USUKU LOKUDALULA: Bhala usuku odalula ngalo 

 

Mina, osayine la ngezansi ngale mininingwane elandelayo: 

 

ISIBONGO: Bhala isibongo 

AMAGAMA APHELELE: Bhala amagama aphelele 

INOMBOLO KAMAZISI: Bhala inombolo kamazisi 

IKHELI LALAPHO UHLALA KHONA: Bhala ikheli lalapho uhlala khona 

INOMBOLO YOCINGO: Bhala inombolo yocingo 

INOMBOLO YESELULA: Bhala inombolo yeselula 

IKHELI LE-IMEYLI: Bhala ikheli le-imeyli 

ISIKHUNDLA: IsiKhulu esiPhezulu 
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ngalokhu ngidalula futhi ngiqinisekisa ukuthi le mininingwane elandelayo, maqondana nami 

nomndeni wami, nengibambisene naye ebhizinisini noma nomqashi, ngaphandle koMbuso, 

iphelele futhi iyiqiniso ngokwazi kwami: 

(a) Ubunikazi bamasheya ezinkampanini noma emabhizinisini: 

NO IGAMA 
LONAMA-

SHEYA  

UBUDLE-
LWANE 

IGAMA 
LENKAMPA-

NI NOMA 
LEBHIZINISI  

INOMBOLO 
YOKUBHA-

LISWA 
YENKAMPANI  

UHLOBO ISIBALO 
SAMA-
SHEYA  

INANI 
ELIPHANSI 

LAMA-
SHEYA 

(NGAMA-
RANDI) 

IHOLO / 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala igama 
lonamasheya  

Bhala 
ubudlelwane 
nonama-
sheya, uma 
kungewena  

Bhala igama 
lenkampani 
noma 
lebhizinisi 
onamasheya 
kuyona noma 
kulona  

Bhala inombolo 
yokubhaliswa 
yenkampani  

Bhala 
incazelo 
yohlobo 
lwebhizinisi 

Bhala isibalo 
samasheya 
onawo  

Bhala 
isamba 
senani 
eliphansi 
lamasheya  

Bhala 
imininingwane 
yawo wonke 
amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo  

2         

 

(b) Ukuhlomula ezinkampanini eziyimifelandawonye 

 
NO IGAMA 

LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LENKAMPA-

NI NOMA 
LEBHIZINISI  

INOMBOLO 
YOKUBHALISWA 

YENKAMPANI 
EWUMFELA-
NDAWONYE  

UHLOBO OKUHLO-
MULAYO  

INANI 
ELIPHANSI 
LOKUHLO-
MULAYO 
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala igama 
lohlomulayo 

Bhala 
ubudlelwane 
nohlomulayo, 
uma 
kungewena 

Bhala igama 
lenkampani 
noma 
lebhizinisi 
ohlomula 
kulona noma 
kuyona 

Bhala inombolo 
yokubhaliswa 
yenkampani 
ewumfelanda-
wonye 

Bhala 
incazelo 
yohlobo 
lwebhizinisi 

Bhala 
iphesenti 
olihlomu-
layo 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-
layo 
ngama-
randi 
aseNingizi-
mu Afrika 

Bhala iminini-
ngwane yawo 
wonke 
amaholo, 
yengeniso-
mali, 
neyemivuzo 
ekhokhwayo 

2         

 

(c) Ukuhlomula kumfelandawonye: 

NO IGAMA 
LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA 
LOMFELANDAWONYE  

OKUHLO-
MULAYO  

UHLOBO INANI 
ELIPHANSI 
LOKUHLO-
MULAYO 
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala 
igama 
lohlomulayo 

Bhala 
ubudlelwane 
nohlomulayo, 

Bhala igama 
lenkampani noma 
lebhizinisi ohlomula 
kulona noma kuyona 

Bhala 
iphesenti 
olihlomu-
layo 

Bhala 
incazelo 
yohlobo 
lwebhizinisi 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-

Bhala iminini-
ngwane yawo 
wonke amaholo, 
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uma 
kungewena 

layo 
ngama-
randi 
aseNingizi-
mu Afrika 

yengeniso 
ekhokhwayo 

2        

 

(d) Ilungelo lendawo noma lomuntu endaweni esetshenziswa yinoma iyiphi inkampani, 

inhlangano, ithrasti, nanoma yiliphi elinye ibhizinisi elisemthethweni: 

NO IGAMA 
LOMNIKAZI  

UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

INOMBOLO 
YOKUBHALISWA 

YEBHIZINISI  

UHLOBO INANI 
ELIPHANSI  
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lomnikazi 

Bhala 
ubudlelwane 
nomnikazi, 
uma 
kungewena 

Bhala igama  
lebhizinisi 
elisebenzisa 
indawo 

Bhala inombolo 
yokubhaliswa 
yebhizinisi 

Bhala 
incazelo 
yohlobo 
lwelungelo 
nolwendawo 

Bhala isamba 
senani 
eliphansi 
lelungelo 
lendawo 
esetshenziswa 
yibhizinisi 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2        

 

(e) Ukuhlomula kumathrasti: 

NO IGAMA 
LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA  
LETHRASTI  

INOMBOLO 
YOKUBHA-

LISWA   

UHLOBO INANI 
ELIPHANSI  
(NGAMA-
RANDI) 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lohlomulayo 

Bhala 
ubudlelwane 
nohlomulayo 
uma 
kungewena 

Bhala igama  
lethrasti 
elisebenzisa 
indawo 

Bhala inombolo 
yokubhaliswa 
yethrasti 

Bhala incazelo 
yohlobo 
lokuzibanda-
kanya 
nethrasti 

Bhala 
isamba 
senani 
eliphansi 
lokuhlomu-
layo 
kwithrasti 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2        

 

(f) Maqondana nanoma yiliphi ibhizinisi eliwumuntu ngokomthetho noma elingeyena umuntu 

ngokomthetho, nanoma yikuphi ukuhlomula okwenza ohlomulayo ukuthi athole inzuzo 

nengeniso kwalelo bhizinisi (uma lokho kungadaluliwe ku (a), (b), (c), (d) no (e) ngenhla): 

NO IGAMA 
LOHLO-
MULAYO  

UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

OKUHLO-
MULAYO  

UHLOBO INANI 
ELIPHANSI 
LOKUHLO-
MULAYO  

IHOLO / 
INGENISO 
(NGAMA-
RANDI) 

1 Bhala 
igama 
lohlomulayo 

Bhala 
ubudlelwane 
nonebhizinisi 

Bhala igama  
lebhizinisi 
okuhlonyulwa 
kulona 

Bhala 
iphesenti 
olihlomu-
layo 

Bhala incazelo 
yohlobo 
lwebhizinisi 
nokuhlonyulwayo 

Bhala 
isamba 
senani 
eliphansi 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
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uma 
kungewena 

lokuhlomu-
layo  

neyemivuzo 
ekhokhwayo 

2        

 

(g) Amaholo, izikhundla zobuqondisi, izinkampani zabeluleki abasebenza isikhashana kanye 

nabasebenza isikhathi eside: 

NO IGAMA 
LOHLANGOTHI  

UBUDLELWANE IGAMA  
LEBHIZINISI  

UHLOBO IHOLO / INGENISO 
(NGAMA-RANDI) 

1 Bhala igama 
lohlangothi 
kwinkontileka noma 
esivumelwaneni 

Bhala ubudlelwane 
nohlomulayo uma 
kungewena 

Bhala igama  
lebhizinisi  

Bhala incazelo 
yomsebenzi 
owenziwe 

Bhala iminini-
ngwane yawo wonke 
amaholo, yengeniso-
mali, neyemivuzo 
ekhokhwayo 

2      

 

(h) Ama-akhawunti emalimboleko (ngaphandle kwebhondi, kwesikweletu semoto kanye 

nama-akhawunti asezitolo): 

 

NO IGAMA 
LOHLANGOTHI  

UBUDLE-
LWANE 

IGAMA  
LOMBOLEKISI  

UHLOBO ISAMBA 
SESIKWELETU 

ESENZIWE 
(NGAMA-
RANDI) 

 ISIKWELETU 
ESISASELE 

(NGAMA-
RANDI) 

1 Bhala igama 
lohlangothi 
olune-akhawunti 
yemalimboleko 

Bhala 
ubudlelwane 
nohlomulayo 
uma kungewena 

Bhala igama  
lombolekisi  

Bhala incazelo 
yohlobo 
lwemalimboleko 

Bhala isamba 
sesikweletu 
esenziwe  

Bhala inani 
lemalimboleko 
elisasele 
kubandakanya 
nenzalo 
okusamele 
ikhokhwe  

2       

 

(i) Amaholo, ingeniso, ingenisonzuzo, amagunya kwingenisonzuzo, amasheya, inzalo, 

iminikelo, izipho nanoma yimiphi eminye imihlomulo eqongelelwe ngaphambi noma ngemva 

kokuhlinzekwa kwelayisensi yebhizinisi, ukuhlinzekwa kwelayisensi noma ukusebenza 

kwebhizinisi lotshwala, lemidlalo yemali, lemijaho yamahhashi nokubheja: 

NO IGAMA 
LOHLANGOTHI  

UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lomhlomuli 

Bhala 
ubudlelwane 

Bhala incazelo 
lomfakisicelo, 
lomnikazi 

Bhala incazelo 
yohlobo 
lokuhlonyulwayo 

Bhala isamba 
senani eliphansi 
semali eqoqiwe, 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
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nomhlomuli uma 
kungewena 

welayisensi 
noma lomuntu 
obhalisile 
 

kanye nezizathu 
zalokho 

 
 

amagunya 
emalini eqoqiwe 
nanoma yimiphi 
eminye 
imihlomulo  

yengeniso, yemali 
eqoqiwe, 
yamasheya, 
yenzalo, 
yeminikelo, 
yezipho nanoma 
yimiphi eminye 
imihlomulo 
ekhokhwayo  

2       

 

(j) Ukwamukelwa noma ubukhona banoma yiziphi izivumelwano nabafakizicelo, nabanikazi 

bamalayisensi noma nabantu ababhalisiwe: 

NO IGAMA 
LOHLANGOTHI  

UBUDLE-
LWANE 

IGAMA  
LEBHIZINISI  

UHLOBO INANI 
ELIPHANSI 
(NGAMA-
RANDI) 

 

IHOLO / 
INGENISO 

(NGAMA-RANDI) 

1 Bhala igama 
lohlangothi 
olunenkontileka 
noma 
nesivumelwano 

Bhala 
ubudlelwane 
nalolo hlangothi, 
uma kungewena 

Bhala igama 
lomfakisicelo, 
lomnikazi 
welayisensi 
noma lomuntu 
obhalisile 
 

Bhala incazelo 
yohlobo 
lwenkontileka 
noma 
lwesivumelwano 

Bhala isamba 
senani eliphansi 
senkontileka 
noma 
sesivumelwano 

Bhala iminini-
ngwane yawo 
wonke amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo 

2       

 

(k) Nanoma yikuphi okunye ukuhlomula: 

NO IGAMA LOHLO-
MULAYO  

UBUDLELWANE IGAMA  
LEBHIZINISI  

UHLOBO  INANI 

1 Bhala igama 
lohlomulayo 

Bhala ubudlelwane 
nohlomulayo uma 
kungewena 

Bhala igama 
lebhizinisi noma 
lomuntu ohlomula  
kulona noma kuyena   

Bhala incazelo 
yohlobo lokuhlomula  

Bhala incazelo 
yenani 
lokuhlonyulwayo, 
noma ngabe yimali 
noma okunye 

2      

 

 

ISIGNESHA YODALULAYO: Isignesha yodalulayo 

ISIGNESHA KAKHOMISHANA OFUNGISAYO: Isignesha kaKhomishana oFungisayo 

AMAGAMA APHELELE NESIBONGO: Bhala amagama aphelele nesibongo 

kwaKhomishana oFungisayo 

ISIKHUNDLA: Bhala isikhundla sikaKhomishana oFungisayo 

IKHELI LOMGWAQO: Bhala ikheli lomgwaqo likaKhomishana oFungisayo 
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USUKU: Bhala usuku 

INDAWO: Bhala indawo 

 

USUKU ELITHOLWE NGALO USIHLALO WEBHODI: Bhala usuku 

ISIGNESHA KASIHLALO WEBHODI: Isignesha yesiKhulu esiPhezulu 
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UHLELO 2: IZIMALI NEZINHLAWULO 
(Isigaba 6(3)) 

 

IZIMALI NEZINYE IZINHLAWULO EZINGAKHOKHISWA YI-EJENSI NGOKWESIGABA 
6(3) SOMTHETHO WE-EJENSI YESIKHWAMA SENTUTHUKO, 2023 

 
I-Ejensi ingakhokhisa lezi mali nalezi zinhlawulo ezilandelayo: 

(a) izimali zama-ejenti kanye neze-ejensi; 

(b) izimali ezikhokhwa umbolekwa; 

(c) izinhlawulo zomonakalo odalekile noma zokuphuka kokuthile; 

(d) izimali ezikhokhelwa umbolekisi; 

(e) izimali okuyimpoqo ukuthi zikhokhwe ngokwanoma yimuphi umthetho osebenzayo  

noma eminye imithetho enqunyiwe; 

(f) izinhlawulo zenzalo yokungakhokhi ngesikhathi; 

(g) izimali zokwenza uphenyo; 

(h) izimali zongoti bemiklamo ephathelene nezobunjiniyela kanye 

nezobuchwepheshe; 

(i) izindleko ezidalwe ngokoMthetho wezobuNhloli kwezeziMali, 2001 (uMthetho No.  

38 ka 2001); 

(j) izimali ezikhokhelwa ukwenza uphenyo ngokusemthethweni; 

(k) ireythi ephakathi nendawo yenzalo ye-Johannesburg Interbank, kanye nemajini 

yokubhekelela ingcuphe; 

(m) izimali zabaphathi bemiklamo; 

(n) izimali zokusetshenziswa kwe-akhawunti; 

(o) izimali zongoti abahlela kabusha izindlela zokusebenza; 

(p) izimali zokuhlonzwa kwamanani. 
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IMEMORANDAMU 
NGEZINHLOSO 

ZOMTHETHOSIVIVINYO WE-EJENSI YESIKHWAMA SENTUTHUKO, 2023 
 

1. ISANDULELO NESENDLALELO 

UMthethosisekelo weRiphabhlikhi yaseNingizimu Afrika, 1996 (ngemva kwalokhu ozobizwa 

ngoMthethosisekelo) ungaphezu kwayo yonke imithetho kuleli, enye yezinhloso zawo 

ukuphucula izinga lempilo nokuqinisekisa ukuthi zonke izakhamizi ziphila impilo engcono 

ezingayiphila. UMthethosisekelo uphinde uhlinzekele ukugqugquzelwa kokulingana, 

nezindlela ezisemthethweni nezinye zokuphucula nokuvikela abantu ababebandlululiwe 

ezingathathwa. 

 

Ukuze kuqaliswe lezi zinhlinzeko zoMthethosisekelo, uHulumeni wesiFundazwe usungule 

iThrasti yesiKhwama seNtuthuko ukweseka ezomnotho kanye nokugqugquzela 

ukuthuthukiswa kwabantu abamnyama kwezomnotho. 

 

UHulumeni wesiFundazwe ube usunquma ukuthi ukuhlakazwa kwale Thrasti 

ngokuhambisana nokubusa okuhle; nokusungula ibhizinisi likahulumeni elihambisana 

ngokugcwele noMthetho wokuPhathwa kweziMali zikaHulumeni, 1999 (uMthetho No. 1 ka 

1999) (ngemva kwalokhu ozobizwa “ngoMthetho wokuPhathwa kweziMali zikaHulumeni”), 

elizofakwa ngaphansi koHlelo 3C lwawo, ukuqhubeka nalokho iThrasti ejutshelwe kona. 

 

Ngakho-ke kunesidingo sokumisa umthetho wokusungula i-Ejensi yesiKhwama seNtuthuko 

yaKwaZulu-Natali njengezothatha isikhundla seThrasti. 

 

Isendlalelo salo Mthethosivivinyo sikhombisa lezi zinhlinzeko zoMthethosivivinyo kanye 

nesisombululo sikahulumeni. 

 

Le Memorandamu ifingqa izinhlinzeko zoMthethosivivinyo isigaba ngasinye. 

 

 
2. INHLOSO YOMTHETHOSIVIVINYO 

Inhlosongqangi yalo Mthethosivivinyo ukusungula i-Ejensi yesiKhwama seNtuthuko 

yaKwaZulu-Natali (ngemva kwalokhu ozobizwa “nge-Ejensi”) njengebhizinisi likahulumeni 

elizofakwa ngaphansi koHlelo 3C; kanjalo nesikhwama sezimali yemiklamo esisungulelwe 
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lokho esizobizwa ngesiKhwama seNtuthuko (ngemva kwalokhu esizobizwa “ngesiKhwama”). 

I-Ejensi iyophatha futhi ilawule ibhizinisi nesiKhwama, nokutshala izimali zesiKhwama 

emiklamweni esimeme ukuze kugqugquzelwe ukukhula komnotho, ukudalwa kwamathuba 

emisebenzi, ukuthuthukiswa kwabantu abamnyama kwezomnotho kanye nenhlalakahle yabo 

okubandakanya bonke abantu bakulesi siFundazwe. 

 

3. UKUCHAZWA KWESIGABA NGASINYE 

ISAHLUKO 1: (IZINCAZELO KANYE NEZINHLOSO) 

Isigaba somthetho: Izincazelo 

Lesi sigaba somthetho sichaza amagama athile asetshenziswe kulo Mthethosivivinyo 

ukucacisa nokuvimbela ukudideka uma kuhunyushwa izinhlinzeko zoMthethosivivinyo. 

 

Isigaba somthetho 2: Izinhloso zoMthethosivivinyo 

Izinhloso zoMthethosivivinyo – 

(a) ukusungula i-Ejensi yesiKhwama seNtuthuko yaKwaZulu-Natali omsebenzi wayo 

okungukutshala izimali emiklamweni esimeme ukuze kugqugquzelwe ukukhula 

komnotho, ukudalwa kwamathuba emisebenzi, ukuthuthukiswa kwabantu 

abamnyama kwezomnotho; 

 (b) ukusungula isiKhwama seNtuthuko i-Ejensi engatshala izimali eziphuma kusona; 

 (c) ukuhlinzekela ukuphathwa kwe-Ejensi kanye nesiKhwama; 

 (d) nokwakha uhlaka lokulawula. 

 

ISAHLUKO 2: (I-EJENSI YESIKHWAMA SENTUTHUKO YAKWAZULU-NATALI KANYE 

NESIKHWAMA SENTUTHUKO) 

Isigaba somthetho 3: Ukusungulwa kwe-Ejensi yesiKhwama seNtuthuko yaKwaZulu-Natali 

Lesi sigaba somthetho sisungula umuntu ngokomthetho ozokwaziwa nge-Ejensi yesiKhwama 

seNtuthuko yaKwaZulu-Natali njengebhizinisi likahulumeni elizothatha isikhundla seThrasti 

yesiKhwama seNtuthuko yaKwaZulu-Natali. 

 

Isigaba somthetho 4: Ukusungulwa kwesiKhwama seNtuthuko 

Lesi sigaba somthetho sisungula isikhwama esimiselwe ukuxhasa imiklamo yesifundazwe 

ngezimali, isiKhwama seNtuthuko, esizolawulwa yi-Ejensi. Siphinde sihlinzekele ukuthi zonke 

izamba zekhephithali ezitholwe yi-Ejensi kumele zifakwe kwi-akhawunti yasebhange 
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ebhaliswe egameni lesiKhwama, futhi kumele zisetshenziselwe kuphela ukutshala izimali 

emiklamweni ehlomulayo. Okokugcina, ihlinzekela ukuhlakazwa kweThrasti yesiKhwama 

seNtuthuko yaKwaZulu-Natali, izamba zekhephithali ezigcinwe yiThrasti ziphathwa yi-Ejensi 

ebese kuthi ngemva kwalokho zifakwe kwi-akhawunti yasebhange ebhaliswe egameni 

lesiKhwama. 

 

Isigaba somthetho 5: Imisebenzi namandla e-Ejensi 

(1) Lesi sigaba somthetho sihlinzekela ukuthi i-Ejensi iphathe futhi ilawule isiKhwama futhi 

itshale izimali emiklamweni ehlomulayo ezambeni zekhephithali futhi kumele – 

(a) yenze imisebenzi yayo futhi isebenzise amandla ngokulandela uMthethosisekelo,  

uMthetho wokuPhathwa kweziMali zikaHulumeni, lo Mthetho kanye neminye imithetho 

esebenzayo kanye nezinhlinzeko zenqubomgomo; 

(b) ivule futhi isebenzise ama-akhawunti ayo asebhange; 

(c) iqoke abasebenzi bayo; 

(d) itshale izimali eziphuma kwizamba zekhephithali ngokuhambisana  

nenqubomgomo yokutshala izimali;  

(e) iqinisekise ukusimama kwemiklamo ehlomulayo; 

(f) isayine isivumelwano nomhlomuli ngaphambi kokutshala izimali; 

(g) iqaphe ukugcinwa nokusebenza kwesivumelwano; 

(h) iqinisekise ukuthi imiklamo ehlomulayo iphathwa ngokuhambisana nomthetho  

nemigomo yokubusa okuhle; 

(i) iseke futhi ifukamele abahlomuli ukuqinisekisa ukusimama kwemiklamo; 

(j) ibike njalo ngekota kuNgqongqoshe ngemiklamo ehlomulayo; futhi 

(k) igcine iwebhusayithi esemthethweni. 

 

(2) Lesi sigatshana somthetho sihlinzekela ukuthi i-Ejensi – 

 (a) ingathola abantu abazokwenza imisebenzi edinga ubungoti nobuchwepheshe; 

 (b) ingaqeqesha futhi ithuthukise amakhono abasebenzi nabahlomuli; 

(c) isungule futhi ibambe iqhaza ekusungulweni kwezinkampani; ibambe iqhaza 

ezinhlanganweni nakwimifelandawonye; futhi izibandakanye noma ingabe 

isazibandakanya kwizinkampani, kwimifelandawonye noma nabanye abantu 

ngokomthetho noma emabhizinisini ngokomthetho; 

(d) isayine izivumelwano nezinhlaka zikahulumeni kanye nezikhungo; 

(e) ngaphansi kwezimo ezibekiwe ingaqashisa, ingathola noma ichithe noma yiliphi 

ilungelo eliphathelene nempahla engenakususwa; 

(f) ingarejista impahla engenakususwa kanye nezinye izimpahla egameni layo; 

(g) ifune noma ithole izimali ngezindlela ezisemthethweni; 
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(h) itshale izimali isiKhwama esingeke sizidinge ngokushesha; 

(i) ekupheleni konyaka wezimali, idlulisele esiKhwameni noma yiziphi izimali ezisele 

ebezitholakale ngokwesigatshana (g), ezingasetshenziselwa kuphela ukufeza 

izinhloso zoMthethosivivinyo ezibekwe esigabeni somthetho 2(a); 

(j) ingathenga izimpahla ezidingekayo futhi ithole abantu abazokwenza imisebenzi 

kuncike kwisabelomali enaso kanye nemithetho esebenzayo; 

(k) inikele noma ichithe impahla endala noma engasayisebenzisi ngokulandela 

izinqubomgomo ezisebenzayo; 

(l) ithathe umshwalense wokuzivikela ekulahlekelweni, ekulimaleni noma engcupheni 

nakunoma yisiphi isikweletu engangena kusona maqondana neBhodi noma 

nabasebenzi noma nabanye abantu abaqashwe ngenkontileka; futhi 

(m) ingathatha izinyathelo zomthetho futhi izivikele: Kuncike ekutheni i-Ejensi 

ingathathelwa izinyathelo zomthetho ngokuhambisana noMthetho wokuThathelwa 

iziNyathelo zoMthetho kweziNhlaka eziThile zikaHulumeni, 2002 (uMthetho No. 40 ka 

2002). 

 
Isigaba somthetho 6: Imisebenzi yokuphatha kanye namandla kaNgqongqoshe 

Lesi sigaba somthetho sithwesa uNgqongqoshe ijoka lokuqapha i-Ejensi kanye neBhodi layo. 

Siphinde sihlinzekele ukuthi uNgqongqoshe kumele njalo ngonyaka asayine isiVumelwano 

neBhodi sokulawula ubudlelwane phakathi kukaNgqongqoshe ne-Ejensi. UNgqongqoshe 

angaphinde anqume izimali nezinhlawulo ezikhokhiswa yi-Ejensi ngokwezimali nezinhlawulo 

ezibalulwe oHlelweni 2, ngaphandle uma lezo zimali nalezo zinhlawulo zinqunywe 

ngokomunye umthetho.  

 

ISAHLUKO 3: (IBHODI ELILAWULAYO LE-EJENSI) 

 

Isigaba somthetho 7: IBhodi 

Lesi sigaba somthetho sihlinzeka ukuthi i-Ejensi ilawulwa yiBhodi, eliwuhlaka olunesibopho 

sokubika ngokoMthetho wokuPhathwa kweziMali zikaHulumeni. 

 

Isigaba somthetho 8: Ukubunjwa kweBhodi 

Lesi sigaba somthetho sihlinzekela iBhodi elinamalungu okungenani amahlanu kodwa 

angeqile kwayisikhombisa aqokwe uNgqongqoshe, nesiKhulu esiPhezulu njengelungu 

leBhodi ngokwesikhundla salo esingenawo amalungelo okuvota. Siphinde sinike 

imininingwane ngokubunjwa kweBhodi lihlangene. 

 

Isigaba somthetho 9: Okujwayelekile okudingekayo kumaLungu eBhodi 
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Lesi sigaba somthetho sihlinzekela ukuthi amalungu eBhodi kumele afaneleke ukuba abantu 

ababa sezikhundleni ngoba bekhathalele i-Ejensi kanye nesiFundazwe. Kumele baphinde 

babe nolwazi, nesipiliyoni namakhono futhi babe ngabantu abazimele, abangachemile 

nabasebenza ngendlela enobulungiswa. Abantu abathile abavumelekile ukuba amalungu 

eBhodi, kubandakanya iziphathimandla ezichazwe eMthethweni wamaHolo eziPhathimandla 

zikaHulumeni kanye nabasebenzi nezikhulu zomasipala; abantu abacwile shi ezikweletini 

abangasenakuhlengeka, nalabo abangaphilile kahle ngokomqondo; labo abahlomula ngqo 

noma ngandlela thile kwinkontileka ye-Ejensi noma abahlomula noma kwenye indawo ebese 

behluleka ukukudalula lokho; umuntu ophathelwe ifa lakhe; labo abasuswa ezikhundleni 

ngenxa yokungathembeki; labo abagwetshelwe amacala njengoba kuchaziwe; nalabo 

abasuswa ezikhundleni ngokuhambisana nesigaba somthetho 17 soMthethosivivinyo. 

 

Isigaba somthetho 10: Inqubo yokuqokwa kwamalungu eBhodi 

Lesi sigaba somthetho sinaba kabanzi ngenqubo yokuqokwa kwamalungu eBhodi. Sidinga 

ukuthi uNgqongqoshe ameme iziphakamiso ngezikhangiso kwiGazethi 

nasemaphephandabeni esifundazwe okungenani amabili, elilodwa kube elesiNgisi elinye 

kube elesiZulu, okumele zinqume inqubo kanye nolwazi, iziqu kanye nesipiliyoni 

okudingekayo kwabazophakanyiswa, kubantu abangafanelekile ukuba amalungu eBhodi 

kanye nokunye okuphathelene nalokho. 

Lesi sigaba somthetho siphinde sivumele uNgqongqoshe ukuthi aqoke ithimba lokuhlunga 

elizimele ukucubungula nokuhlolisisa iziphakamiso nokuhlinzeka uNgqongqoshe ngohlu 

lwamagama abantu abaphakanyisiwe. 

 

Isigaba somthetho 11: USihlalo noSekela Sihlalo weBhodi 

Lesi sigaba somthetho sihlinzekela ukuqokwa kukaSihlalo noSekela Sihlalo weBhodi phakathi 

kwamalungu eBhodi kanye nokuqokwa kweBamba likaSihlalo ngaphansi kwezimo ezithile, 

kanye nezimo ukuqokwa kwabo okungahoxiswa ngaphansi kwazo. 

 

Isigaba somthetho 12: Isikhathi sokuba sesikhundleni kanye nokuqokelwa elinye ihlandla 

kwamalungu 

Lapha kwenziwe inhlinzeko yesikhathi sokuba sesikhundleni kwamaLungu eBhodi kanye 

neyokufaneleka kwabo ukuqokelwa elinye ihlandla. 

 

Isigaba somthetho 13: Imigomo nemibandela yokuqokwa kwamalungu eBhodi 

Lesi sigaba somthetho sinquma ngemigomo yokuqokwa, amaholo kanye nezibonelelo 

kwamaLungu eBhodi, okumele kukhokhwe yi-Ejensi. Siphinde sibeke ukuthi amalungu eBhodi 

awaqashiwe ngokugcwele futhi awaqokelwe ukwenza imisebenzi yansukuzonke yeBhodi.   
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Isigaba somthetho 14: Indlela yokuziphatha kwamalungu eBhodi  

Lesi sigaba somthetho sihlinzekela ukuthi amalungu eBhodi enze umsebenzi wawo 

ngokwethembeka ngaphandle ngokucwasa nokwenzelela; angeke asebenzise izikhundla 

zawo ukuze azuze noma ahlomule okuthile komunye umuntu; futhi angeke abeke i-Ejensi 

engcupheni noma yingayiphi indlela. 

 

Isigaba somthetho 15: Ukudalula ukuhlomula ngokwezezimali noma ngenye indlela 

kwamalungu eBhodi 

Lesi sigaba somthetho sihlinzeka kabanzi ngokudalula ukuhlomula ngokwezezimali 

okudingekayo kwamalungu eBhodi uma eqokwa ebese kuba njalo ngonyaka ngemva 

kwalokho nanoma yinini uma isimo selungu sishintsha phakathi naleso sikhathi sokudalula. 

Siphinde sihlinzekele ukuthi ukuhluleka udalula ukuhlomula kungaholela ekususweni 

kwelungu esikhundleni. 

 

Isigaba somthetho 16: Ukuxoshwa kwamalungu eBhodi 

Lesi sigaba somthetho silawula ukuxoshwa kwamalungu eBhodi kanye nokunye 

okuphathelene nalokho. 

 

Isigaba somthetho 17: Ukususwa esikhundleni kanye nokumiswa kwamalungu eBhodi 

Izizathu sokususwa esikhundleni noma zokumiswa kwelungu leBhodi zihlinzekelwe kulesi 

sigaba somthetho, kuncike kunoma yikuphi ukulandelwa kwenqubo efanele. 

 

Isigaba somthetho 18: Ukugcwaliswa kwezikhala 

Kulesi sigaba somthetho kwenziwe inhlinzeko yokugcwaliswa kwezikhala kwiBhodi 

ezinyangeni ezintathu, kuncike ekulandelweni kwezigaba zomthetho 10 no 11; nokunye 

okuphathelene nalokho. 

 

Isigaba somthetho 19: Ukungabibikho kweBhodi esebenza ngendlela efanele 

Uma ingekho iBhodi elisebenza ngendlela efanele amandla ayo nemisebenzi yayo kunikezwa 

isiKhulu esiPhezulu okwesikhashana: Kuncike ekutheni uNgqongqoshe angaqoka omunye 

umuntu ofanelekile futhi, ezimweni ezikhethekile, uMnyango woMgcinimafa ungaqoka 

omunye umuntu osebenzela ibhizinisi likahulumeni. Lesi sigaba somthetho siphinde 

sihlinzekele ukuthi uNgqongqoshe aqinisekise ukuthi iBhodi lisebenza ngendlela efanele 

ezinyangeni eziyisithupha. 

 

Isigaba somthetho 20: Imihlangano yeBhodi 
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Lesi sigaba somthetho sihlinzekela ukubizwa nezikhathi zokubanjwa kwemihlangano 

yeBhodi; nokuthi ubani owengamela leyo mihlangano; ukunqunywa kwezinqubo zeBhodi; 

ukwethanyelwa nokuhoxa emihlanganweni yeBhodi; ukudalula ukuhlomula; nokunye 

okuphathelene nalokho. 

 

Isigaba somthetho 21: Amaminithi emihlangano yeBhodi 

Lesi sigaba somthetho sihlinzekela ukubhalwa, ukuthunyelwa, ukwamukelwa kanye 

nokusayinwa kwamaminithi emihlangano yeBhodi neyamakomidi; kanjalo nokuthi umphakathi 

ukwazi ukuthola lawo maminithi. 

 

Isigaba somthetho 22: Ikhoramu nezinqumo emihlanganweni yeBhodi 

Lapha kwenziwe inhlinzeko yokudingekayo mayelana nekhoramu kanye nezinqumo 

emihlanganweni yeBhodi. 

 

Isigaba somthetho 23: Ukusungulwa kwamakomidi amaBhodi 

Lesi sigaba somthetho sihlinzekela ukusungulwa kwamakomidi angeqile kwamane ukusiza 

iBhodi ekwenzeni imisebenzi yayo, kanye nokunye okuphathelene nalokho. Amakomidi enza 

izincomo kwiBhodi futhi awanawo amandla okuthatha izinqumo eziwumnqamula juqu. 

 

Isigaba somthetho 24: Ukudluliselwa kwamandla kanye nokwabiwa kwemisebenzi yiBhodi 

Kulesi sigaba somthetho kwenziwe inhlinzeko yokudluliselwa kwamandla nokwabiwa 

kwemisebenzi ethile yeBhodi okubhalwe phansi, ngaphandle kokuqokwa kwesiKhulu 

esiPhezulu; ukunqunywa kwezinqubomgomo zokuqashwa nokunye okuphathelene nalokho; 

namajoka okwethembeka najwayelekile eBhodi njengohlaka olunesibopho sokubika kanye 

nokugunyazwa kwesabelomali. Irejista elivuselelwe lakho konke ukudluliselwa kwamandla 

nokwabiwa kwemisebenzi kumele ligcinwe. 

 

ISAHLUKO 4: (ISIKHULU ESIPHEZULU NABASEBENZI BE-EJENSI) 

Isigaba somthetho 25: IsiKhulu esiPhezulu 

IBhodi lenzelwe inhlinzeko, ngokubonisana noNgqongqoshe, yokuqoka isiKhulu esiPhezulu 

se-Ejensi; isikhathi sokuba sesikhundleni sesiKhulu esiPhezulu; imigomo nemibandela 

yokuqokwa kwaso; ukudalula ukuhlomula kwaso; imisebenzi yaso namandla aso; indlela 

yokuziphatha nesibopho sokubika; kanjalo nokuqokwa kweBamba lesiKhulu esiPhezulu 

uSihlalo ngaphansi kwezimo ezibekwe esigabeni somthetho. 

 

Isigaba somthetho 26: Ukusula nokususwa esikhundleni kwesiKhulu esiPhezulu 
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Lesi sigaba somthetho sihlinzekela ukusula nokususwa esikhundleni kwesiKhulu esiPhezulu 

ngaphansi kwezimo ezibekiwe. 

 

Isigaba somthetho 27: Ukuqashwa kwabasebenzi 

Lapha kwenziwe inhlinzeko yokuthi isiKhulu esiPhezulu sinqume ngomumohlaka we-Ejensi 

sibhekelela izimali ezikhona ezinqunywe yiBhodi. Lesi sigaba somthetho sihlinzekela 

ukuqashwa kwabasebenzi; imigomo nemibandela yokuqashwa kwabo; kanye nokunye 

okuphathelene nalokho. Kuphinde kwenziwa nenhlinzeko yokusiswa kanye nokudluliselwa 

kwabasebenzi. 

 

ISAHLUKO 5: (IZIMALI KANYE NOKUXHASWA NGEZIMALI KWE-EJENSI) 

Isigaba somthetho 28: Isibopho sokubika 

I-Ejensi kumele ilandele uMthetho wokuPhathwa kweziMali zikaHulumeni, eminye imithetho 

esebenzayo nezinqubomgomo kanye nezinqubo zokubusa okuhle. 

 

Isigaba somthetho 29: Izimali 

Lesi sigaba somthetho sihlinzekela imithombo yezimali ze-Ejensi, ama-akhawunti ayo 

asebhange, kubandakanya ama-akhawunti asebhange, izimali notshalomali obekungaphansi 

kweThrasti ngaphambi kokuhlakazwa kwayo, kanye nokusetshenziswa nokuphathwa kwazo 

zonke lezo zimali. 

 

Isigaba somthetho 30: Ukuphathwa kwezimali 

Lesi sigaba somthetho siqukethe izinhlinzeko zokugcinwa kwamabhuku ama-akhawunti 

kanye namarekhodi; ukulungiswa nokuthunyelwa kwiziphathimandla ezifanele kwemibhalo 

nemibiko, kubandakanya izabelomali zonyaka, amasu nezinhlelo zokwenziwa komsebenzi, 

izinhlelo zomsebenzi owenziwe, izitatimende ezicwaningiwe zezimali, izitatimende 

ezikanekisiwe zengeniso kanye nemali esetshenzisiwe, izimali ezevile nezibekiwe; kanye 

nokunye okuphathelene nalokho. 

Lesi sigaba somthetho siphinde sihlinzekele ukutshalwa kwezimali ezevile kanye 

nokusungulwa kwesikhwama zokubeka izimali, kuncike kwizinhlinzeko ezithile. 

 

Isigaba somthetho 31: Ucwaningomabhuku nombiko wonyaka 

Lapha kwenziwe inhlinzeko yokuthi uMcwaningimabhuku Jikelele acwaninge izitatimende 

zezimali ze-Ejensi nezesiKhwama, nokwethulwa kwemibiko yonyaka nguNgqongqoshe 

kwisiShayamthetho sesiFundazwe, ngezikhathi ezibekiwe. 
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ISAHLUKO 6: (IZINHLINZEKO EZIJWAYELEKILE) 

Isigaba somthetho 32: Ulwazi oluyimfihlo olugodlwe yi-Ejensi 

Lezi zinhlinzeko zivimbela noma yimuphi umuntu ukuthi adalule ulwazi olugodlwe yi-Ejensi, 

ngaphandle uma eyalelwe yinkantolo ukuthi enze njalo noma ngemvume yomuntu lolo lwazi 

olumayelana naye. Kuyicala ukwephula lezi zinhlinzeko. 

 

Isigaba somthetho 33: Ukusebenzisa igama le-Ejensi ngokungemthetho 
Lesi sigaba somthetho sikwenza kube yicala ukumela i-Ejensi noma ukusebenzisa igama 

nanoma iyiphi impahla ye-Ejensi ngaphandle kwegunya; ukuqamba amanga ngokwenza 

okuthile egameni le-Ejensi; noma ukuqamba amanga ngokuba negunya lokukhokhisa noma 

lokuqoqa izimali noma iminikelo ngomyalelo weBhodi noma egameni leBhodi. 

 

Isigaba somthetho 34: Amacala nezinhlawulo 

Kulesi sigaba somthetho kwenziwe inhlinzeko yokukhokhisa abantu abephula umthetho 

ngokwesigaba somthetho 32 noma 33; neyezigwebo ezinde ezingakhishwa. 

 

Isigaba somthetho 35: IMithethonqubo kanye neziNhlelo 

Lesi sigaba somthetho sinika uNgqongqoshe amandla okwenza iMithethonqubo ethile 

nokuchibiyela iziNhlelo zoMthethosivivinyo, ngemva kokubonisana neBhodi. 

 

Isigaba somthetho 36: Ukuhlakazwa kweThrasti kanye nezinhlelo zoguquko 

Okokuqala, lesi sigaba somthetho sihlinzekela ukuhlakazwa kweThrasti nguNgqongqoshe  

nokuthi abaPhathi beThrasti bagoqe iThrasti: Kuncike ekutheni ngesikhathi kuhlakazwa futhi 

kugoqwa iThrasti, i-Ejensi ingathola izimali zeThrasti ngezinhloso zokwenza umsebenzi. Futhi 

uma sekugoqwa iThrasti, zonke izimpahla zeThrasti zinikezwe i-Ejensi. Okwesibili, 

uNgqongqoshe uqoka iBhodi ezinsukwini ezingama-60 ngemva kokuthi uMthetho uqale 

ukusebenza. Kunenhlinzeko esigabeni somthetho yokusungulwa kweBhodi lesikhashana. 

Okwesithathu, isigaba somthetho sihlinzekela ukuqashwa okuqhubekayo kwabasebenzi 

abaqashwe yiThrasti kanye nokunye okuphathelene nalokho. Okokugcina, isigaba somthetho 

siqinisekisa ukuthi amalungelo, amagunya, amajoka kanye nezikweletu, iThrasti ekuqokelele 

noma engene kuzo ngaphambi kokuhlakazwa kwayo angeke kuthinteke, ngaphandle uma 

kuhlinzekwe ngenye indlela kuMthethosivivinyo. 

 

Isigaba somthetho 37: Isihloko esifingqiwe 

Lesi sigaba somthetho sihlinzekela isihloko esifingqiwe soMthethosivivinyo, obizwa 

ngoMthethosivivinyo we-Ejensi yesiKhwama seNtuthuko waKwaZulu-Natali, 2023. 
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4. IZINHLELO ZOMTHETHOSIVIVINYO 
UMthethosivivinyo uqukethe iziNhlelo eziMbili, okuwuHlelo 1 noHlelo 2. 

UHlelo 1 luqukethe amafomu amabili: 

UHLELO 1: AMAFOMU 

IFOMU 1 LOKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE 

KWAMALUNGU EBHODI NAWAMAKOMIDI OKWENZIWA NJALO 

NGONYAKA NANOMA YININI UMA KUBA NESIDINGO 

NGOKWESIGABA 15(1) NO (2) SOMTHETHO WE-EJENSI 

YESIKHWAMA SENTUTHUKO, 2023 

 

IFOMU 2 LOKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE 

KWESIKHULU ESIPHEZULU KANYE NABASEBENZI OKWENZIWA 

NJALO NGONYAKA NANOMA YININI UMA KUBA NESIDINGO 

NGOKWEZIGABA 25(5) NO 27(3)(c) SOMTHETHO WE-EJENSI 

YESIKHWAMA SENTUTHUKO, 2023 

 

 
UHlelo 2 luhlinzekela izigaba zezimali kanye nezinye izinhlawulo ezingakhokhiswa yi-Ejensi 

njengoba kunqume uNgqongqoshe, ngaphandle uma lezo zimali kanye nalezo zinhlawulo 

zinqunywe ngokomunye umthetho: 

UHLELO 2: IZIGABA ZEZIMALI KNANYE NEZINYE IZINHLAWULO 

(Isigaba 6(3)) 

 

IZIGABA ZEZIMALI KANYE NEZINYE IZINHLAWULO EZIYOKHOKHISWA YI-
EJENSI NGEMISEBENZI EYENZIWE NGOKWESIGABA 6(3) SOMTHETHO WE-
EJENSI YESIKHWAMA SENTUTHUKO, 2023 

 

 

5. IZIMALI EZIZODINGEKA KUHULUMENI WESIFUNDAZWE 
I-Ejensi yesiKhwama seNtuthuko yaKwaZulu-Natali iyasebenza njengamanje futhi ihlinzekwe 

ngezimali, futhi zonke izimali nezimpahla ziyodluliselwa ebhizinisini uma iThrasti isihlakaziwe 

nezindaba zayo sezigoqiwe. Azikho ezinye izimali okulindeleke ukuthi zidingeke ngenxa yalo 

Mthethosivivinyo. 

 

 

 



This gazette is also available free online at www.gpwonline.co.za

556  No. 2632 ProviNcial Gazette, extraorDiNary 13 December 2023

191 
 

6. IMINYANGO / IMIGWAMANDA / ABANTU OKUBONISWANE NABO 
Izingxoxo nokubonisana mayelana noMthethosivivinyo we-Ejensi yesiKhwama seNtuthuko 

waKwaZulu-Natali, 2023 kwenziwe nabaPhathi beThrasti kanye nabasebenzi abafanele 

beThrasti. Yonke imibono nezisongozo ezitholakele zicutshunguliwe kwathi lapho 

bekunesidingo zafakwa kuMthethosivivinyo. 

 

 

7. ABANTU OKUNGAXHUNYWANA NABO 
7.1 Igama:   Mnu. BN Nkontwana  

Isikhundla:  iNhloko yoMnyango 

Iselula:   082 889 1819 

I-imeyli:  Nhlakanipho.Nkontwana@kznedtea.gov.za  

 

7.2 Igama:   Nkk. S Padayachee 

 Isikhundla:   iBamba loMqondisi woPhiko lwezoMthetho  

 Ucingo:  (033) 264 2760 

 Iselula:   079 506 2073 

 Imeyli:   Sue.Padayachee@kznedtea.gov.za 
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1  
  

KWAZULU-NATAL LEGISLATURE  
  

KWAZULU-NATAL  
TOURISM AND AUDIO-VISUAL AGENCY BILL, 2023  

  
Notice in terms of Rule 218 of the Standing Rules of the KwaZulu-Natal Legislature  
  
Notice is hereby given, in terms of Rule 218 of the Standing Rules of the Provincial Legislature, 
that the KwaZulu-Natal Tourism and Audio-Visual Agency Bill, 2023, as set out hereunder, has 
been introduced into the aforesaid Legislature and will be considered by the Portfolio 
Committee on Economic Development and Tourism. The public and other interested groups 
are invited to submit representations on the said Bill, which representations must be 
addressed to:  

  

  
                   The Secretary  
          KwaZulu-Natal Legislature  
          Private Bag X 9112  
          PIETERMARITZBURG  
          3200  
  
          Attention: Mr D Dimba  
  
   E-mail: DIMBAD@kznleg.gov.za  
          
    
  
  
so as to reach The Secretary not later than 15 working days from the date of publication.   
 
 

 
 

N NAIDOO 
     Secretary to the KwaZulu-Natal Legislature 
     11/12/2023 
 
 
 
 
 
 
  
  



This gazette is also available free online at www.gpwonline.co.za

558  No. 2632 ProviNcial Gazette, extraorDiNary 13 December 2023
 

2  
  

  
KWAZULU-NATAL WETGEWER  

KWAZULU-NATAL  

WETSONTWERP OP DIE TOERISME EN AUDIOVISUELE AGENTSKAP, 2023  
  

Kennisgewing ooreenkomstig Reël 218 van die Staande Reëls van die KwaZulu-Natalse 
Wetgewer  
  
  
Kennisgewing geskied hiermee dat, ooreenkomstig Reël 218 van die Staande Reëls van die 
Provinsiale Wetgewer, die KwaZulu-Natalse Wetsontwerp op die Toerisme en Audiovisuele 
Agentskap, 2023, soos hieronder uiteengesit, by die voorgemelde Wetgewer ingedien is en 
deur die Portefeuljekomitee vir Ekonomiese Ontwikkeling en Toerisme oorweeg sal word. Die 
publiek en ander belanghebbende groepe word uitgenooi om vertoë oor die vermelde 
wetsontwerp in te dien, welke vertoë gerig moet word aan:  

  
  
                                                            Die Sekretaris  
                                                            KwaZulu-Natalse Wetgewer  
                                                            Privaatsak X 9112  
                                                            PIETERMARITZBURG                                                             
3200   
                                                            Aandag: Mnr D Dimba    

 E-pos: DIMBAD@kznleg.gov.za  
  

                                                     
  

                                                  
  

Vertoë moet Die Sekretaris nie later nie as 15 werksdae vanaf die datum van hierdie publikasie 
bereik.   

  

  

 
                                                         N NAIDOO  

          Sekretaris van die KwaZulu-Natalse Wetgewer  
                  11/12/2023  
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ISISHAYAMTHETHO SAKWAZULU-NATALI 

  
  

UMTHETHOSIVIVINYWA WESIGUNGU E-JENSI YEZOKUVAKASHA  
NEZOBUCIKO BOMSINDO NEMIFANEKISO WAKWAZULU-NATALI,  

KA-2023  
  
  
Isaziso ngokulandela uMthetho 218 weMithetho Emileyo yesiShayamthetho 
saKwaZulu-Natali  
  
  
Ngalokhu kunikezwa isaziso ngokulandela uMthetho 218 weMithetho Emileyo 
yesiShayamthetho sesiFundazwe maqondana nokuthi uMthethosivivinywa we-Ejensi 
yezokuVakasha nezobuCiko boMsindo nemiFanekiso waKwaZulu-Natali, ka-2023 njengoba 
uchazwe ngezansi, sewethuliwe eSishayamthetho esibalulwe ngenhla futhi uzodingidwa 
yiKomiti lezokuThuthukiswa koMnotho nezokuVakasha. Umphakathi kanye nabanye 
abanentshisekelo bayamenywa ukuba balethe izethulo ezimayelana nalo Mthethosivivinywa, 
okumele ziqondiswe:  

  
                
     KuNobhala  
        IsiShayamthetho saKwaZulu-Natali  
        Isikhwama Seposi X9112  
        Pietermaritzburg  
        3200  
  
        Iqondiswe ku: Mnu. D Dimba  
  

Email: DIMBAD@kznleg.gov.za  
        
          
ukuze zifinyelele kuye zingakapheli izinsuku zokusebenza eziyi-15 kusukela ngosuku 
okushicilelwe ngalo lesi saziso  
  
  

 
          N NAIDOO  
          UNobhala wesiShayamthetho saKwaZulu-Natali    
          11/12/2023  
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KWAZULU-NATAL  

TOURISM AND AUDIO-VISUAL AGENCY BILL, 2023  

    
BILL  

To provide for the establishment of the KwaZulu-Natal Tourism and Audio-visual 
Agency in order to effect the governance and regulation of the tourism sector and 
audio-visual industry in the Province under the auspices of the KwaZulu-Natal Tourism 
and Audio-visual Agency; to provide for the dissolution of the KwaZulu-Natal Film 
Commission and the KwaZulu-Natal Tourism Authority and the transfer of the powers, 
functions and duties of the former Commission and the former Authority to the 
KwaZulu-Natal Tourism and Audio-visual Agency; to repeal the KwaZulu-Natal Film 
Commission Act, 2010, and the KwaZulu-Natal Tourism Act, 1996; and to provide for 
matters connected therewith.  

  

  

BE IT ENACTED by the Provincial Legislature of the Province of KwaZulu-Natal, as follows:   

  

CHAPTER 1  

INTERPRETATION, OBJECTIVES, APPLICATION AND PRINCIPLES  

1. Definitions  

2. Objectives of Act  

3. Application of Act  

4. Principles  
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CHAPTER 2  

DISESTABLISHMENT OF KWAZULU-NATAL FILM COMMISSION AND KWAZULU-NATAL 
TOURISM AUTHORITY  

5. Disestablishment of KwaZulu-Natal Film Commission and KwaZulu-Natal Tourism Authority 

6. Consequences of disestablishment  

  
  

CHAPTER 3  

ESTABLISHMENT OF KWAZULU-NATAL TOURISM AND AUDIO-VISUAL AGENCY  

7. Establishment of Kwazulu-Natal Tourism and Audio-visual Agency  

8. Objectives of Agency  

9. Powers, functions and duties of Agency  

  

CHAPTER 4  

GOVERNANCE ARRANGEMENTS  

10. Establishment of Board  

11. Role of MEC  

12. Role of Head of Department  

13. Composition of Board   

14. General requirements for members  

15. Appointment procedure  

16. Chairperson and Deputy Chairperson  

17. Standard of conduct and declaration of interests  

18. Term of office  

19. Termination of membership, suspension from and vacating of office  

20. Filling of vacancies  

21. Conditions of appointment and remuneration  
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22. Absence of functional Board  

23. Meetings of Board  

24. Quorum and decisions  

25. Committees  

26. Minutes of meetings  

27. Consultation and assistance to Board  

28. Delegation by Board  

  

  

CHAPTER 5  

FUNDING, FINANCIAL MANAGEMENT AND REPORTING  

29. Funds of Agency  

30. Financial accountability and corporate governance  

31. Financial management  

32. Audit, reporting and annual report  

33. Financial year   

34. Immovable property  

35. Legal proceedings   

   

CHAPTER 6  

CHIEF EXECUTIVE OFFICER AND OTHER STAFF  

36. Appointment of Chief Executive Officer  

37. Resignation, disqualification and removal of Chief Executive Officer  

38. Powers, functions and duties of Chief Executive Officer  

39. Transfer of existing staff to Agency  

40. Appointment of staff  
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CHAPTER 7  

PROVINCIAL GOVERNMENT  

41. Provincial Tourism and Audio-visual Policy  

42. Municipal Tourism and Audio-visual Framework Policy  

  

  

CHAPTER 8  

MUNICIPALITIES  

43. Municipal Tourism and Audio-visual policies  

44. Functions of municipalities  

  

  

CHAPTER 9  

COOPERATIVE GOVERNMENT  

45. Establishment of Provincial Tourism and Audio-visual Committee  

46. Responsibilities of Provincial Tourism and Audio-visual Committee  

47. Meetings of Provincial Tourism and Audio-visual Committee  

48. Relationship between Agency, MEC, Provincial Tourism and Audio-visual Committee, 
government departments, municipalities, public entities and other stakeholders  

  

  

CHAPTER 10  

RESPONSIBILITIES OF TOURISM OPERATORS, AUDIO-VISUAL CONTENT  

CREATORS, AUDIO-VISUAL ACTIVITY OPERATORS, TOURISM AND AUDIO-VISUAL 
ESTABLISHMENTS AND OTHER TOURISM AND AUDIO-VISUAL STAKEHOLDERS  
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49. Responsibilities of tourism operators, audio-visual content creators, audio-visual activity 
operators, tourism and audio-visual establishments and other tourism and audio-visual 
stakeholders  

  
CHAPTER 11  

GENERAL PROVISIONS  

50. Delegations   

51. Register of delegations   

52. Transparency and access to information  

53. Just administrative action  

54. Monitoring, evaluation, assessment and reporting  

55. Use of name of Agency  

56. Offences, penalties and civil liability  

57. Schedules, regulations and notices  

58. Savings  

59. Transitional measures  

60. Repeal of laws  

61. Short title and commencement  

  

  

SCHEDULES  

Schedule 1:  Repeal of laws  

Schedule 2:  Forms  

    
CHAPTER 1  

INTERPRETATION, OBJECTIVES, APPLICATION AND PRINCIPLES  
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Definitions  

1.(1) Words derived from the word or terms defined have corresponding meanings, unless the 
context indicates otherwise.  

  

(2) Any term or provision of this Act must be reasonably interpreted in a manner that is 
consistent with the purpose and objectives of this Act.  

  

(3) In this Act, unless the context otherwise indicates –  

“Agency” means the KwaZulu-Natal Tourism and Audio-visual Agency established in 
terms of section 7;  

  

“annual performance plan” has the meaning ascribed to it by the national Department 
of Planning, Monitoring and Evaluation in its Framework for Strategic Plans and 
Annual Performance Plans published from time to time;  

  

“audio-visual” includes the use of recorded pictures, images, videos and sound, or the 
equipment that produces such recorded pictures, images, videos and sound;  

  

“audio-visual industry” means the industry related to the development, promotion, 
marketing, production and use of recorded pictures, images, videos and sound, and 
includes audio-visual content creators, audio-visual activity operators, audio-visual 
establishments and other audio-visual stakeholders;  

  

“audit committee” means an audit committee as contemplated in section 77 of the 
Public Finance Management Act;  

  
“Board” means the Board of the Agency established in terms of section 10;  

  

“business day” means any day other than a Saturday, Sunday or official public holiday 
in the Republic of South Africa;  
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“Chairperson” means the Chairperson of the Board, and includes a person who is acting 
as Chairperson;  

“Chief Executive Officer” means the Chief Executive Officer of the Agency appointed 
in terms of section 36;  

  

“committee” means a committee of the Board established in terms of section 25;  

  

“company” means a company as defined in the Companies Act, 2008 (Act No. 71 of 
2008);  

  

“Constitution” means the Constitution of the Republic of South Africa, 1996;  

  

“Department” means the department or departments responsible for the promotion, 
development, marketing and regulation of the tourism sector and audio-visual industry 
in the Province;  

  

“direct interest” means –  

(a) the ownership of shares in a company or entity;  

(b) an interest in a close corporation;  

(c) an interest in a partnership;  

(d) a real or personal right in property used by a company, corporation, trust, 
business or other legal entity;  

(e) an interest in a trust;  

(f) in respect of a business, undertaking or other entity, with or without legal 
personality, any interest which enables the holder thereof to share in the profits 
and revenue of such business, undertaking or other entity;  

(g) remuneration, directorship, consultancy and retainership;  

(h) a loan account;  
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(i) a remuneration, income, revenue, entitlement to revenue, shares, interest, 
donation, gift or any other benefit accruing to a person prior to or pursuant to 
the registration, accreditation, classification, grading and certification of a 
tourism establishment or a tourism or audio-visual operator;  

(j) the conclusion or existence of any contract or agreement with an applicant for 
a licence, an existing licence holder or a registrant in terms of this Act; and  

(k) a personal interest,  

and “indirect interest”, in respect of a relative, business partner, associate or employer, 
other than the State, has a corresponding meaning;  

  

“Executive Council” means the Executive Council of the Province contemplated in 
section 132 of the Constitution;  

  

“Gazette” means the official Provincial Gazette of the Province;  

  

“Head of Department” means the head of the department or heads of the departments 
responsible for the promotion, development, marketing and regulation of the tourism 
sector and audio-visual industry in the Province;  

  

“interim Board” means the interim Board contemplated in section 59(1)(a)(i);  

  

“interim Chief Executive Officer” means the interim Chief Executive Officer as 
contemplated in section 59(1)(b);   
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internal audit” means a system of internal audit as contemplated in sections 51(1)(a)(ii)  

and 76(4)(e) of the Public Finance Management Act;   

  

“MEC” means the Member or Members of the Executive Council responsible for the 
promotion, development, marketing and regulation of the tourism sector and audiovisual 
industry in the Province;  

  

“member” means a member of the Board as contemplated in section 13;  

  

“member of a committee” means a member of a committee established by the Board 
in terms of section 25;  

  

“municipality” means a municipality as contemplated in section 155 of the Constitution 
of the Republic of South Africa, 1996, and established by and under sections 11 and 12 
of the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998), read 
with sections 3, 4 and 5 of the KwaZulu-Natal Determination of Types of Municipality 
Act, 2000 (Act No. 7 of 2000), and “district municipality” and “metropolitan 
municipality” have a corresponding meaning;  

  

“municipal organ of state” means an organ of state in the local sphere of government;  

  

“National Film and Video Foundation Act” means the National Film and Video 
Foundation Act, 1997 (Act No. 73 of 1997), and includes any regulations, notices, 
practice notes or circulars, made, issued or published in terms thereof;  

  

“national Tourism Act” means the Tourism Act, 2014 (Act No. 3 of 2014), and includes 
any regulations, notices, practice notes or circulars, made, issued or published in 
terms thereof;  
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organ of state” has the meaning assigned to it in section 239 of the Constitution of the 
Republic of South Africa, 1996;  

  

“person” includes a natural or a juristic person, a group of such persons or a corporate 
body;  

  

“policy” means a policy approved by –   

(a) national Cabinet and published in the Government Gazette;   

(b) the Executive Council or a municipal council and published in the 
Gazette; or  

(c) the Board, as the case may be;  

  

“political office bearer” means a –  

(a) member of the National Assembly, the National Council of Provinces or the 
national Cabinet;  

(b) member of a Provincial Legislature or a provincial Executive Council;  

(c) municipal councillor;  

(d) diplomatic representative of the Republic who is not a member of the public 
service;  

(e) member of a house of traditional and Khoi-San leaders;   

(f) traditional leader or Khoi-San leader recognised in terms of the Traditional and 
Khoi-San Leadership Act, 2019 (Act No. 3 of 2019); or   

(g) national, provincial or local office bearer of a political party, organisation, body, 
alliance or movement registered in terms of section 15 or 15A of the Electoral 
Commission Act, 1996 (Act No. 51 of 1996);  

  
Portfolio Committee” means the Portfolio Committee or Portfolio Committees of the 

Provincial Legislature responsible for the promotion, development, marketing and 
regulation of the tourism sector and audio-visual industry in the Province;  
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“Promotion of Access to Information Act” means the Promotion of Access to 
Information Act, 2000 (Act No. 2 of 2000), and includes any regulations, notices, practice 
notes or circulars, made, issued or published in terms thereof;  

  

“Protection of Personal Information Act” means the Protection of Personal 
Information Act, 2013 (Act No. 4 of 2013), and includes any regulations, notices, practice 
notes or circulars, made, issued or published in terms thereof;  

  

“Province” means the Province of KwaZulu-Natal contemplated in section 103 of the 
Constitution and “provincial” has a corresponding meaning;  

  

“Provincial Legislature” means the Legislature of the Province as contemplated in 
section 105 of the Constitution, and having the legislative authority of the Province as 
contemplated in section 104 of the Constitution;  

  

“Provincial Treasury” means the Treasury established for the Province in terms of 
section 17 of the Public Finance Management Act;  

  

“Public Finance Management Act” means the Public Finance Management Act, 1999 
(Act No. 1 of 1999), and includes any regulations, notices, practice notes or circulars, 
made, issued or published in terms thereof;  

  

“regulations’ means a regulation or regulations made in terms of this Act;  

  

“relative” means a –  
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(a) person who is party to a civil union, a marriage, including a customary marriage, 
or a party to a permanent relationship which calls for cohabitation and mutual 
financial and emotional support; or  

(b) person's child, parent, brother or sister, whether such relationship results from 
birth, marriage or adoption;  

  

“staff member” means a member of staff of the Agency transferred to, or appointed by, 
the Agency in terms of section 39 or 40, as the case may be;  

  

“sworn declaration” includes a confirmed statement made before a commissioner of 
oaths; and  

  

“this Act” means the KwaZulu-Natal Tourism and Audio-visual Agency Act, 2023, and 
includes any regulations, notices, practice notes or circulars, made, issued or published 
in terms thereof.  

  

  

Objectives of Act  

2. The objectives of this Act are to establish the KwaZulu-Natal Tourism and Audio-visual  

Agency as a provincial public entity in accordance with the provisions of the Public Finance 
Management Act and to provide for the governance structures, management and 
administration of the Agency to govern and regulate the –   

(a) tourism sector; and   

(b) audio-visual industry, with reference to applicable national legislation and 

other relevant provincial legislation.  

  

  

Application of Act  

3. This Act –   
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(a) applies to the Province as a whole; and  

(b) binds all provincial and municipal organs of state.  

  

  

Principles  

4.(1) In the application of this Act, the Agency must –   

(a) act in –    

(i) an efficient;  

(ii) an effective;   

(iii) a transparent;   

(iv) a legitimate; and  

(v) a credible, manner;  

(b) act with integrity;  

(c) observe high ethical standards;  

(d) commit to service excellence;  

(e) commit to deliver on its mandate;  

(f) ensure –  

(i) just administrative action, reasonableness, procedural and substantive 
fairness and impartiality with regard to all matters within its functional domain; 
and  

(ii) effective, transparent, accountable and coherent consultation and cooperation 
with all provincial and municipal organs of state and other stakeholders; and  

(g) adhere to the principles of sound corporate governance.  

  

(2) The Agency must exercise its powers, perform its functions and carry out its duties in 
accordance with –   

(a) applicable constitutional provisions, including the provisions governing 
cooperative governance;   
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(b) the provisions of this Act and other applicable legislative and policy provisions; 

and (c) the principles set out in subsection (1).  

  

  

CHAPTER 2  

DISESTABLISHMENT OF KWAZULU-NATAL FILM COMMISSION AND KWAZULU-NATAL 
TOURISM AUTHORITY  

  

Disestablishment of KwaZulu-Natal Film Commission and KwaZulu-Natal Tourism 
Authority  

5. The KwaZulu-Natal Film Commission, established in terms of section 2(1) of the 
KwaZuluNatal Film Commission Act, 2010 (Act No. 3 of 2010), and the KwaZulu-Natal Tourism 
Authority, established in terms of section 2(1) of the KwaZulu-Natal Tourism Act, 1996 (Act No. 
11 of 1996), are hereby disestablished.  

  

  

Consequences of disestablishment  

6.(1) The Agency is the successor-in-law to the KwaZulu-Natal Film Commission and the 
KwaZulu-Natal Tourism Authority.  

  

(2) The Agency is responsible for –  

(a) the management of operations and all risks associated with the –  

(i) disestablishment of the KwaZulu-Natal Film Commission and the KwaZulu- 

Natal Tourism Authority; and  

(ii) establishment of the Agency; and  

(b) any power exercised, function performed, and duty carried out by the KwaZulu-Natal 
Film Commission and the KwaZulu-Natal Tourism Authority prior to their 
disestablishment.  
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(3)(a) All assets, liabilities, rights and obligations vested in, and all administrative, financial and 
other records kept by, the KwaZulu-Natal Film Commission and the KwaZulu-Natal Tourism 
Authority, vest in the Agency.  

(b) The Registrar of Deeds must make the necessary entries or endorsements for the transfer 
of any property in terms of paragraph (a), and no transfer fee, office fee or other charge is 
payable in respect of that entry or endorsement.  

  

(4) With effect from the date of commencement of this Act –   

(a) all staff members of the KwaZulu-Natal Film Commission and the KwaZulu-
Natal Tourism Authority are deemed to be staff members of the Agency as contemplated 
in section 39; and  

(b) the members of the boards of the KwaZulu-Natal Film Commission and the 
KwaZuluNatal Tourism Authority are deemed to have resigned from their positions as 
members of the respective boards.  

  

  

CHAPTER 3  

ESTABLISHMENT OF KWAZULU-NATAL TOURISM AND AUDIO-VISUAL AGENCY  

  

Establishment of Kwazulu-Natal Tourism and Audio-visual Agency  

7.(1) A juristic person to be known as the KwaZulu-Natal Tourism and Audio-visual Agency is 
hereby established as a provincial public entity in accordance with the provisions of the Public 
Finance Management Act.  

  

(2) The Agency may only be dissolved in terms of an Act of the Provincial Legislature.  

  

  

Objectives of Agency  

8. The objectives of the Agency are to –   
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(a) market and promote the tourism sector and audio-visual industry;  

(b) facilitate the development of the tourism sector and audio-visual industry;  

(c) create an enabling environment for sustainable growth and job creation in the tourism 
sector and audio-visual industry;  

(d) contribute to job creation in the tourism sector and audio-visual industry; and  

(e) address historical imbalances in infrastructure and the distribution of skills and 

resources in the tourism sector and audio-visual industry, in the Province.  

  

  

Powers, functions and duties of Agency  

9.(1) The Agency must exercise the powers, perform the functions and carry out the duties as 

set out in –  (a) this Act;  

(b) applicable national and provincial legislation; and  

(c) any other law.  

  

(2) The Agency has the following powers, functions and duties:  

(a) act as the custodian for the integrated marketing and promotion of the Province as a 
tourism and audio-visual destination to local and international markets;  

(b) act as a hub for tourism and audio-visual-related information;  

(c) attract local and foreign investment for the establishment, development and growth  

of tourism and audio-visual infrastructure, facilities and products;  

(d) provide financial and non-financial support for the development and transformation 
of the tourism sector and audio-visual industry;  

(e) attract leisure tourism, business events and audio-visual productions;  

(f) encourage existing role players and new entrants into the tourism sector and 
audiovisual industry to support enterprises, employ people, and partner with 
business entities in the Province;   

(g) provide support programmes targeting small, medium and micro enterprises in order 
to facilitate empowerment and employment in the Province;  
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(h) raise additional funds from sources other than appropriations from the Provincial 
Legislature, to enhance the implementation of the objectives of this Act;   

(i) advocate for an environment that is conducive to the promotion, growth and 
transformation of the tourism sector and audio-visual industry;  

(j) promote coherence of, and cooperation between, all organs of state in respect of 
tourism sector and audio-visual industry matters through the establishment of 
appropriate coordinating structures;  

(k) liaise and interact with all stakeholders and role-players in the tourism sector and 
audio-visual industry;  

(l) facilitate and coordinate industry development in the tourism sector and audio-visual 
industry; and  

(m) partner with local, national, regional, African and global organisations to further the 
objectives of this Act.  

  

(3) The Agency may exercise such other powers, perform such other functions and carry out 
such other duties as may be reasonably necessary or expedient for the achievement of the 
objectives of this Act, the Acts referred to in subsection (1)(a) and (b), and any other law 
referred to in subsection (1)(c), to the extent that such other law is applicable to the Agency.  

  

  

CHAPTER 4  

GOVERNANCE ARRANGEMENTS  

  

Establishment of Board  

10.(1) The Agency is governed by a Board which –  

(a) is responsible for governance, oversight and monitoring; and    

(b) directs the Agency in the exercise of its powers, the performance of its functions, and 
the carrying out of its duties in accordance with this Act, the Public Finance 
Management Act and the principles of good governance.  
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(2) The Board, after consultation with the MEC and the Chief Executive Officer, may 
restructure the Agency if, in its opinion, it is necessary for the effective exercise of powers, 
performance of functions and carrying out of duties by the Agency.  

  

(3) The Board is the accounting authority as contemplated in section 49(2)(a) of the Public 
Finance Management Act.  

  

(4) The Board must, within a period not exceeding three months after its appointment, 
conclude a mutually binding agreement with the MEC to regulate the relationship between the 
MEC and the Board.  

(5) The Board must, within a period not exceeding three months after its appointment, 
approve a board charter to –   

(a) regulate the proceedings of the Board and any committee established in accordance 
with section 25;  

(b) determine the powers, functions and duties of committees established in accordance 
with section 25;  

(c) determine the relationship between the Board and –   

(i) the Chief Executive Officer;  

(ii) the board secretary; and  

(iii) internal audit; and  

(d) provide for any other matter that may be required for the effective and optimal 
operation of the Board:  

Provided that the Board must annually, within a period not exceeding three months after the 
beginning of every financial year, review the board charter.  

  

  

Role of MEC  

11.(1) The MEC –  

(a) is the executive authority as contemplated in section 1 of the Public Finance 
Management Act;   



This gazette is also available free online at www.gpwonline.co.za

578  No. 2632 ProviNcial Gazette, extraorDiNary 13 December 2023 

22  
  

(b) must, within a period not exceeding three months after the commencement of 
this Act, appoint the Board as contemplated in section 13; and  

(c) must monitor the Agency and the Board in the exercise of their powers, the 
performance of their functions and the carrying out of their duties.  

  

(2) The members referred to in section 13(c) must –   

(a) facilitate liaison between the MEC and the Board; and  

(b) report to the MEC from time to time regarding matters which are considered relevant.  

  

(3) The MEC may –   

(a) by notice in the Gazette, determine –  

(i) norms and standards for the exercise of the Agency’s powers, the performance 
of its functions and the carrying out of its duties; and  

(ii) limits on fees charged by the Agency in the exercise of its powers, the 
performance of its functions and the carrying out of its duties; and  

(b) issue directives to the Agency on –    

(i) policy, planning, strategy and procedural issues to ensure its effective and 
efficient functioning; and  

(ii) measures to achieve the norms and standards contemplated in paragraph  

(a)(i).   

  

  

Role of Head of Department  

12. The Head of Department is the designated accounting officer of the Department as 
contemplated in the Public Finance Management Act.  
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Composition of Board   

13. The Board consists of –  

(a) at least five and no more than seven members appointed by the MEC, comprised of  

–   

(i) one person with knowledge of and experience in the tourism sector and 
audiovisual industry nominated by the KwaZulu-Natal provincial structure of the 
South African Local Government Association as contemplated in section 2 of 
the Organised Local Government Act, 1997 (Act No. 52 of 1997), representing 
organised local government in the Province: Provided that he or she may not 
be an elected representative of local government; and  

(ii) the members appointed as provided for in section 15;  

(b) the Chief Executive Officer as an ex officio member, who does not have the right to 
vote at meetings of the Board or any of its committees; and  

(c) one or more employees of the Department, whom the MEC may, in his or her 
discretion, appoint as his or her representative or representatives on the Board, 
which representative or representatives may attend meetings of the Board and any 
of its committees and participate in discussions, but do not have the right to vote at 
such meetings: Provided that the MEC may vary or remove such representative or 
representatives as he or she deems necessary.   

  

  
General requirements for members  

14.(1) Members must –   

(a) be fit and proper persons;   

(b) hold office in the best interest of the Agency and the Province;  

(c) have appropriate qualifications and experience; and  

(d) be independent, impartial and fair.  

  

(2) A person is disqualified from becoming or remaining a member if that person –   

(a) is not or is no longer a citizen of the Republic;   
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(b) is a political office bearer;  

(c) with the exception of a member contemplated in section 13(a)(i), (b) and (c), is in 
the full-time employ of an organ of state;  

(d) is an advisor or a special advisor to an organ of state or to a political office bearer;  

(e) is an official or employee of a municipality established in terms of section 155(1) of 
the Constitution;  

(f) has or acquires a direct or indirect interest in any tourism sector or audio-visual 
industry activity;  

(g) has or acquires a direct or indirect interest in any business or enterprise that may 
conflict or interfere with the proper performance of his or her functions as a member;  

(h) fails to disclose a direct or indirect interest in accordance with section 17(4) or 
attended or participated in the proceedings of the Board while having an interest 
referred to in that section;   

(i) has a direct or indirect interest in any contract with the Agency and fails to declare 
his or her interest and the nature thereof in the manner required by this Act;  

(j) is or becomes an unrehabilitated insolvent;  

(k) is or has been declared by a competent court to be of unsound mind;  

(l) is or becomes a person under curatorship;  

(m) is or has been removed from office in terms of section 19(1) or (2);   

(n) is or has been declared a delinquent director as contemplated in section 162 of the 
Companies Act, 2008 (Act No. 71 of 2008);   

(o) is or has, at any time, been removed from any office of trust on account of 
misconduct or dishonesty; or  

(p) is or has been convicted, in the Republic or elsewhere, of an offence –  

(i) involving dishonesty, theft, fraud, forgery or uttering a forged document, or 
perjury;  

(ii) under the Prevention and Combating of Corrupt Activities Act, 2004 (Act No. 
12 of 2004);  

(iii) under Chapter 2 or 3 of the Prevention of Organised Crime Act, 1998 (Act No. 
121 of 1998);  
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(iv) under the Financial Intelligence Centre Act, 2001 (Act No. 38 of 2001);   

(v) under the Companies Act, 2008 (Act No. 71 of 2008);  

(vi) under this Act; or  

(vii) under any other similar law:    

Provided that a disqualification in terms of this paragraph ends five years after the 
sentence has been completed.  

  

(3)(a) If any member during his or her term of office is disqualified in terms of subsection (2), 
or acquires an interest which is likely to be a direct or indirect interest, he or she must, within 
a period not exceeding ten business days after he or she has been disqualified or after the 
acquisition of such interest, or after he or she has become aware of such information, in writing 
declare such interest to the –  

(i) Chairperson, or if the declaration concerns the Chairperson, the Deputy Chairperson; 
and  

(ii) MEC.  

(b) Upon receipt of information from a member as contemplated in paragraph (a), the MEC 
must, subject to section 19(2), terminate with immediate effect the term of office of such 
member.  

  
  

Appointment procedure  

15.(1) Whenever it is necessary to appoint a member or members as contemplated in section 
13(a)(ii), the MEC must, within 20 business days –   

(a) invite nominations through advertisements in the Gazette and at least two 
provincial newspapers, one in English and one in isiZulu, which advertisements must 
prescribe –  

(i) the nomination procedure and the closing date by which nominations must be 
received; and  

(ii) the information, qualifications and experience required for nomination; and  

(b) compile a list of the names of persons nominated, setting out the full particulars 
of each individual nominee.  
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(2) Any nomination made pursuant to an advertisement in terms of subsection (1)(a) must 
be supported by –   

(a) the personal and contact details of the nominee;  

(b) particulars of the nominee’s qualifications and experience; and  

(c) any other information that may be prescribed as contemplated in subsection (1)(a).  

(3) A person who has been nominated to serve on the Board in terms of subsection (2) 
must, within ten business days of being nominated, submit to the MEC his or her –   

(a) signed acceptance of the nomination;  

(b) sworn statement declaring that he or she is not disqualified from appointment in 
terms of section 14(1) and (2); and  

(c) sworn declaration of all his or her direct and indirect interests.  

  

(4) Any failure by the nominee to disclose any disqualification criterion or any direct or 
indirect interest in terms of subsection (3)(b) and (c) disqualifies the nominee from being 
considered for the position of a member.  

  
(5) The MEC must appoint a panel to review and evaluate all the nominations and 
thereafter to shortlist and make recommendations to him or her regarding the nominees: 
Provided that the shortlist and recommendations must be submitted to the MEC within 20 
business days after the appointment of the panel.  

  

(6) The MEC must, within ten business days of receiving the shortlist and 
recommendations contemplated in subsection (5) –  

(a) consider the recommendations; and  

(b) make the required number of appointments from the list of nominees referred to in 
subsection (1)(b): Provided that if the shortlisted nominees do not comply with the 
requirements for qualification and the criteria provided for in this Act, the MEC must 
advertise for nominations again for the outstanding number of appointments in 
accordance with the provisions of this section.  
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(7) In appointing a member or members contemplated in this section, the MEC must 
ensure that the Board is broadly representative and collectively composed of persons with 
corporate governance experience and a broad range of other applicable skills, expertise and 
experience, and who are preferably resident in KwaZulu-Natal, with specific representation by 
at least one person who –    

(a) is qualified as a marketer in the Republic and has, for a cumulative period of at least 
ten years after having so qualified, practised as a marketer in the tourism sector or 
audiovisual industry;  

(b) has proven business acumen in, and knowledge of, the audio-visual industry;  

(c) has proven business acumen in, and knowledge of, the tourism sector;  

(d) is qualified to be admitted to practise as a legal practitioner in the Republic and has, 
for a cumulative period of at least ten years after having so qualified, practised as a 
legal practitioner or performed services related to the application or administration of 
commercial law;   

(e) is qualified and registered as a chartered accountant in the Republic and has, for a 
cumulative period of at least ten years after having so qualified, practised as a 
chartered accountant; and  

(f) is qualified as a human resource specialist in the Republic and has, for a cumulative 
period of at least ten years after having so qualified, practised as a human resource 
specialist.  

  

(8) The MEC must notify, in writing, the persons appointed to the Board of their 
appointment and the date upon which the appointment to the Board takes effect.  

  

(9) The MEC must, within ten business days of making an appointment as contemplated 
in subsection (6)(b) –  

(a) inform the –  

(i) Executive Council;  

(ii) Portfolio Committee; and  

(iii) portfolio committee responsible for finance in the Province, of 

the names of all persons appointed to the Board; and  
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(b) publish the names by notice in the Gazette and in at least two provincial newspapers, 
one in English and one in isiZulu.  

  

(10) Where it is shown that any one or more members were not properly appointed, such 
circumstance does not invalidate or affect any resolution, decision, authority or action taken 
by the Board, unless a Court considering the validity of a particular resolution, decision, 
authority or action decides that such resolution, decision, authority or action must be set aside.  

  

  

Chairperson and Deputy Chairperson  

16.(1) The MEC must appoint a Chairperson and a Deputy Chairperson from the members: 
Provided that the Chairperson and Deputy Chairperson must be a member as contemplated 
in section 13(a)(ii).  

  

(2) The MEC may, for good reason, withdraw or vary such appointments.  

(3) The Chairperson and Deputy Chairperson are appointed for such a period as the MEC 
may determine: Provided that such appointments may not extend beyond their term of 
office as members as contemplated in section 18.  

  

(4) The Deputy Chairperson must exercise the powers, perform the functions and carry out 
the duties of the Chairperson if the Chairperson is absent, incapacitated, refuses or fails to 
act as Chairperson, or if the MEC withdraws the Chairperson’s appointment.  

  

(5) If both the Chairperson and Deputy Chairperson are absent, incapacitated, refuse or fail to 
exercise their powers, perform their functions or carry out their duties, or if the MEC 
withdraws their appointments, the MEC must appoint another member as acting 
Chairperson.  
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Standard of conduct and declaration of interests  

17.(1) For purposes of this section, “member” includes any –   

(a) member contemplated in section 13; and  

(b) member of a committee appointed in accordance with section 25.  

  

(2) A member contemplated in subsection (1) –   

(a) must perform the functions of office in good faith and without favour or prejudice;  

(b) may not use the position, privileges or knowledge of a member for private gain or to 
improperly benefit another person;   

(c) may not directly or indirectly receive anything of value from any person or business 
that may conflict or interfere with the proper performance of his or her functions or 
benefit in any manner from the office that he or she holds; and  

(d) may not act in any other way that compromises the credibility, impartiality, 
independence or integrity of the Agency.  

  
(3)(a) A member contemplated in section 13(a) and (c) must submit a sworn declaration to the 
MEC of his or her direct or indirect interests as contemplated in this Act upon assuming office 
and thereafter at the beginning of every financial year: Provided that in the event that such a 
member acquires a direct or indirect interest at any time after the beginning of any specific 
financial year, he or she must, in writing, declare such interest to the MEC within ten business 
days of the date of acquisition of such interest.  

(b) A declaration contemplated in paragraph (a) must be in the format provided in Schedule 2.   

  

(4) A member contemplated in subsection (1) must –  

(a) at the commencement of any meeting, submit to the Chairperson of the Board or 
committee a written declaration of his or her direct or indirect interests in any matter 
before the Board or committee, in the format provided for in Schedule 2;  

(b) recuse himself or herself from a matter being discussed, considered or voted upon 
by the Board or committee if he or she has a direct or indirect interest, or if there is a 
possibility that a direct or indirect interest might arise, unless the Board or committee 
has determined and decided that the interest disclosed is trivial or not material; and  
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(c) if at any stage during the course of any proceedings before the Board or a committee, 
it appears that he or she has or may have a direct or indirect interest, disclose the 
nature of such interest, recuse himself or herself and leave the meeting, unless the 
Board or committee has determined and decided that the interest disclosed is trivial 
or not material.  

  

(5) Any disclosure made in terms of subsection (4) must be recorded in the minutes of the 
meeting in question.  

  

(6) If it is subsequently established that the Board or committee took a decision on a matter in 
respect of which a member failed to disclose a direct or indirect interest referred to in 
subsections (3) or (4), such decision by the Board or committee must be reconsidered 
without the participation of the affected member as soon as reasonably possible after the 
Board or committee becomes aware of the non-disclosure: Provided that if such decision 
adversely affects the rights of any person and has a direct external legal effect, the Board 
must apply to a competent court to set such decision aside.  

(7) A member contemplated in subsection (1) who contravenes or fails to comply with 
subsections (2), (3) and (4), as the case may be, –   

(a) is guilty of misconduct; and   

(b) may be removed by the MEC if, in his or her view, such contravention or failure 
constitutes good reason for removal.  

  

(8) Any person may make an application, orally or in writing, for a member to recuse himself 
or herself where that person has reason to believe that a member has or could reasonably 
be expected to have a direct or indirect interest in the outcome of a decision of the Board 
or committee: Provided that the person making such application must give clear reasons 
for his or her request.  

(9) An application referred to in subsection (8) must be addressed to – (a) the Chairperson of 

the Board or committee, as the case may be; or  

(b) the Deputy Chairperson of the Board or committee, as the case may be, if the 
application concerns the Chairperson,  
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who must decide on the matter and report the decision to the Board or committee, which 
decision must be recorded in the minutes of the meeting in question.  

  

(10) The MEC must keep an updated register of members’ interests disclosed in terms of 
this section, which register is a public document to which members of the public may, 
subject to the provisions of the Promotion of Access to Information Act and the Protection 
of Personal Information Act, request access during office hours.   

  

  

Term of office  

18.(1) Members contemplated in section 13(a) are –   

(a) appointed for a term of five years or such lesser term as the MEC may 
determine, or, if subsection (2) applies, for a term determined in terms of that subsection;   

(b) eligible for reappointment for one additional term not exceeding five years after 
completion of a term contemplated in paragraph (a), subject to the provisions of sections 
14 and 15; and  

(c) after a break of at least three years after an additional term contemplated in 
paragraph (b) has ended, again eligible for appointment in terms of paragraph (a), 
subject to the provisions of sections 14 and 15, and if so appointed, again eligible for 
reappointment in terms of paragraph (b).  

  

(2) Any appointment in terms of subsection (1) may, on good cause shown, be extended by 
the MEC for a specified period not exceeding one year.  

  

  

Termination of membership, suspension from and vacating of office  

19.(1) The appointment of a member contemplated in section 13(a) is terminated when he or 
she –   

(a) is no longer eligible to be a member in terms of section 14(2);  

(b) exceeds the member’s term of office where his or her term is not extended by the  
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MEC as provided for in section 18(2);  

(c) resigns;  

(d) is unable to serve due to death or incapacity; or  

(e) is removed from office in terms of subsection (2).  

  

(2) The appointment of a member contemplated in section 13(a) may be terminated by the 
MEC if –   

(a) he or she is absent from three or more consecutive meetings of the Board; or  

(b) the MEC has made a finding that there is sufficient evidence of misconduct, 
dishonesty, incapacity or incompetence in respect of such member, subject to 
compliance with due process: Provided that the MEC may suspend a member under 
investigation without remuneration, subject to compliance with due process.  

(3) A member contemplated in section 13(a) may resign by giving at least 20 business 
days’ written notice to the Chairperson and the MEC: Provided that the MEC may, in his or her 
discretion, waive the notice period.  

  

(4) When a member ceases to be a member, he or she may no longer represent the Board 
in any committee or any other body of the Board.  

  

  

Filling of vacancies  

20. Whenever a vacancy occurs on the Board, the MEC must, within a period not exceeding 
six months, appoint a person to fill such vacancy for the unexpired portion of the term of office 
of the member in whose place such person is appointed, in accordance with the provisions of 
section 13(a)(i) or section 15, as the case may be.  
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Conditions of appointment and remuneration  

21.(1) In this section "member" includes any –  (a) 

member contemplated in section 13; and  

(b) member of a committee who is not a member of the Board, as contemplated in 
section 25.  

  

(2) The MEC must determine the conditions of appointment of members.  

  

(3)(a) Subject to subsections (3)(b) and (4)(a), a member may be paid from the funds of the 
Agency such remuneration and allowances as may be determined by the MEC in consultation 
with the Member of the Executive Council responsible for finance in the Province.  

(b) A member who receives remuneration, allowances or other benefits by virtue of his or 
her office, position, post or employment in –  

(i) the National Government;  

(ii) a provincial government;  

(iii) a municipality;  

(iv) a corporation, body or institution in which the national or a provincial government 
has a controlling interest; or  

(v) a public entity, a national government business enterprise or a provincial government 
business enterprise as defined in section 1 of the Public Finance Management Act,   

and who continues to receive such remuneration, allowances or other benefits while serving 
as a member as contemplated in subsection (1), may only receive remuneration and 
allowances referred to in paragraph (a) to the extent required to place such member in the 
financial position he or she would have been in were it not for such office, position, post or 
employment.  

(c) Different remuneration and allowances may be determined for the following categories 
of members –  

(i) the Chairperson;  

(ii) the Deputy Chairperson;  

(iii) other members of the Board;  
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(iv) the Chairperson of a committee;  

(v) members of committees; and  

(vi) members of committees who are not members of the Board:  

Provided that a member contemplated in section 13(a)(i) and (c) may only be reimbursed for 
expenses as contemplated in subsection (4)(a).  

  

(4)(a) A member may, in respect of his or her functions as such a member, receive 
reimbursement from the funds of the Agency for reasonable actual subsistence and travelling 
expenses necessitated by the actual attendance of a meeting of the Board or a committee or 
an official function or event attended in his or her capacity as a member: Provided that a 
member contemplated in section 13(c) must receive such reimbursement from the funds of 
the Department.  

(b) The Member of the Executive Council responsible for finance in the Province must 
determine procedures, including control measures, for the management, handling and 
processing of claims for subsistence and travelling expenses contemplated in paragraph (a).  

  

(5) Members are appointed part-time and in a non-executive capacity.  

  

  

Absence of functional Board  

22.(1) If, in the opinion of the MEC, the Board does not exercise its powers, perform its 
functions or carry out its duties as set out in this Act, the Public Finance Management Act, any 
other relevant law, or in accordance with the principles of good corporate governance, the 
MEC may, after giving the Board the opportunity to submit written representations, declare the 
Board dysfunctional by notice in the Gazette.    

  

(2) If the Board has been declared dysfunctional in terms of subsection (1), or in the event that 
the Board is no longer properly constituted in accordance with the provisions of section 13, 
the –   

(a) powers, functions and duties of the accounting authority temporarily vest in the 
Chief Executive Officer in accordance with the provisions of section 49(2)(b) of the Public  
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Finance Management Act; and  

(b) MEC must, as soon as reasonably possible, but in any event within a period 
not exceeding three months, take all necessary steps to ensure that the Agency is 
governed by a functional Board.   

  

  

Meetings of Board  

23.(1) The Chairperson decides where and when the Board meets: Provided that the –  (a) 

first meeting of the Board must be held at a place and date determined by the MEC;  

(b) Board must meet at least quarterly;  

(c) MEC may, in writing, direct the Board to meet, and may direct the place and date of 
the meeting; and  

(d) majority of the members contemplated in section 13(a) may request the Chairperson 
in writing to convene a meeting at a place and date as set out in the request, in which 
event the Chairperson must call such a meeting of the Board.   

  

(2) The Chairperson, or in his or her absence, the Deputy Chairperson, presides at 
meetings of the Board: Provided that if both the Chairperson and Deputy Chairperson are 
absent from a part of a meeting, the members present must elect another member to preside 
at that part of the meeting.  

  

(3) The Board may invite any staff member or any other person to attend any of its 
meetings where it is deemed necessary or appropriate: Provided that any such staff member 
or other person –  

(a) must comply with section 17; and  

(b) may not participate in any decision or vote at such a meeting.  

  

(4)(a) The Board may, in its discretion, allow members of the public to attend any meeting of 
the Board.  
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(b) Any meeting of the Board convened for the purpose of considering representations or 
objections in relation to any matter concerning the tourism sector and audio-visual industry, 
must be accessible to the public.  

(c) The Chairperson may, in his or her discretion, direct that any person whose presence 
is not desirable at a meeting contemplated in paragraph (a) or (b) may not attend the meeting 
or must leave the meeting.  

(d) Deliberations with a view to making decisions and to voting thereon in respect of any 
matter at a meeting, must take place behind closed doors.  

  

(5) The Board may determine its own procedures subject to the other provisions of this Act.  

  
  

Quorum and decisions  

24.(1) A majority of the members contemplated in section 13(a) constitutes a quorum for a 
meeting of the Board.  

  

(2) A matter before the Board is decided by the votes of a majority of the members present 
at the meeting: Provided that only a member contemplated in section 13(a) has the right to 
vote at a meeting.  

  

(3) If, on any matter before the Board, there is an equality of votes, the member presiding 
at the meeting must exercise a casting vote in addition to his or her vote as a member.  

  

(4) No decision of the Board is invalid merely by reason of a vacancy in the Board, subject 
to the provisions of subsections (1) and (2).  

  

  

  

Committees  

25.(1) The Board –   
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(a) must establish an audit committee;   

(b) may establish one or more other committees to assist it in the exercise of its powers, 
the performance of its functions, and the carrying out of its duties;  

(c) must, for each committee, appoint a Chairperson and other members;  

(d) may remove a member of a committee from office at any time on good cause shown; 
and  

(e) may dissolve a committee at any time.  

  

(2) When appointing members to the audit committee, the Board must –   

(a) appoint as Chairperson of the audit committee –  

(i) a person who is a member as contemplated in section 13(a)(ii); or  

(ii) a person who is not a member of the Board;   

(b) include persons who are not members of the Board; and   

(c) ensure compliance with sections 51(1)(a)(ii) and 76(4)(d) of the Public Finance 
Management Act.  

  

(3) When appointing members to any committee contemplated in subsection (1)(b), the Board 
may include members who are not members of the Board.  

  

(4) A member of a committee who is not a member of the Board –  

(a) must comply with section 17; and  

(b) may, except in the case of a member of the audit committee, not participate in any 
decision of, or vote in, such a committee.  

  

(5) A committee may make recommendations to the Board for discussion, amendment, 
rejection or adoption by the Board.  
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(6) The provisions of section 21 apply, with the necessary changes, to the conditions of 
appointment of members of committees.  

  

(7) A staff member of the Agency appointed to a committee, or invited by a committee to attend 
a meeting –  

(a) must comply with section 17(2) and (4): Provided that, in respect of a staff member 
invited to attend a meeting, section 17(7)(b) does not apply;   

(b) may not participate in any decision of, or vote in, such a committee; and  

(c) serves on the committee, or attends a meeting of the committee, subject to the terms 
and conditions of his or her employment.  

  

  

Minutes of meetings  

26.(1) The Board must ensure that minutes of every meeting of the Board and its committees 
are compiled and circulated to all members of the Board or such committee, as the case may 
be, within a period not exceeding ten business days after such meeting.  

  

(2) All minutes of meetings referred to in subsection (1) must be –  

(a) tabled at the next meeting of the Board or committee, as the case may be, for 
adoption and are, once adopted and signed by the Chairperson of the Board or a 
committee, deemed to be a correct record of the meeting and constitute prima facie 
evidence of the decisions taken by the Board or committee at such meeting; and  

(b) listed in a register and kept in hard copy and electronic format once adopted 
and signed.  

  

(3) The minutes of all meetings of the Board and its committees are public documents to which 
members of the public may, subject to the provisions of the Promotion of Access to 
Information Act and the Protection of Personal Information Act, request access during office 
hours.  
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Consultation and assistance to Board  

27.(1) The Board may, whenever necessary, appoint or call to its assistance any person, 
organisation or institution for purposes of assisting or advising the Board on any matter 
pertaining to the exercise of its powers, the performance of its functions and the carrying out 
of its duties in terms of section 10 of this Act.  

  

(2) The Board must, on appointing a person or entity as contemplated in subsection (1) –   

(a) comply with the supply chain management system as contemplated in sections  

51(1)(a)(iii) and 76 of the Public Finance Management Act; and   

(b) conclude a written agreement with such person or entity concerned, which must include 
a description of the service to be rendered by the person or entity and the date by which 
he or she must furnish the Board with a report and recommendations in regard thereto.  

  

(3) The terms, conditions, remuneration and allowances pertaining to the appointment of a 
person or entity in terms of this section must be paid out of funds of the Agency as may be 
determined by it and must be included in the written agreement contemplated in subsection  

(2).  

  

(4) A person or entity so appointed or called upon may not participate in any decision of, or 
vote at, a meeting of the Board or a committee.  

  

  

Delegation by Board  

28.(1) When necessary for the proper performance of its functions, the Board may delegate 
any of its powers, functions or duties, excluding those mentioned in subsection (2), to –   

(a) a member contemplated in section 13(a); (b) a 

committee established in terms of section 25; or  

(c) the Chief Executive Officer:    

Provided that every delegation must comply with the provisions of section 50(2) and (3).  
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(2) The Board may not delegate the following powers, functions and duties:   

(a) the appointment or reappointment of the Chief Executive Officer and any 
determination of the Chief Executive Officer’s terms and conditions of employment as 
contemplated in section 36;  

(b) the determination of the employment policy, financial limits and general terms 
and conditions of employment for staff members as contemplated in section 40(1) and 
(3)(a); (c) the financial management responsibilities assigned to the Board in terms of 
sections 29, 30, 31, 32, and 34; and  

(d) the approval of the budget as contemplated in section 31(1)(b)(ii).  

  

  

CHAPTER 5  

FUNDING, FINANCIAL MANAGEMENT AND REPORTING  

  

Funds of Agency  

29.(1) The funds of the Agency consist of –   

(a) money appropriated to it by the Provincial Legislature; (b) any 

amounts payable to the Agency in terms of this Act; and  

(c) money lawfully derived from any other source.  

  

(2) The Agency must utilise its funds –   

(a) for the payment of remuneration, allowances and subsistence and travelling 
expenses of –   

(i) members;  

(ii) members of committees;   

(iii) the Chief Executive Officer;  

(iv) staff members; and  
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(v) persons and entities as contemplated in section 27; and  

(b) to cover the costs of –   

(i) the day-to-day operation and administration of the Agency, the Board and 
committees;  

(ii) the management of the Agency; and  

(iii) the exercise of the powers, performance of the functions and carrying out of 
the duties of the Agency in terms of this Act.  

  

(3) The Chief Executive Officer must, subject to the provisions of the Public Finance 
Management Act and with the concurrence of the Board –  

(a) open an account in the name of the Agency with an institution registered as a bank 
in terms of the Banks Act, 1990 (Act No. 94 of 1990); and  

(b) deposit therein all funds received in terms of subsection (1).  

  

(4) With effect from the date when this Act comes into operation, any bank accounts or funds 
operated, or investments held, by the predecessors-in-title to the Agency referred to in 
section 5 are deemed to be the bank accounts, funds or investments of the Agency.  

  

(5) The Agency may, subject to the provisions of the Public Finance Management Act and any 
investment or other policy prescribed in terms thereof, invest monies deposited into its 
account which are not required for immediate use: Provided that the Board must take 
reasonable steps to ensure that the investment is not of a speculative nature.  

  

  

Financial accountability and corporate governance  

30. The Board must ensure that the Agency, as a provincial public entity, complies with the 
provisions of the Public Finance Management Act and sound corporate governance principles 
and practice.   
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Financial management  

31.(1) The Board must ensure that the Agency –   

(a) keeps full, proper and up-to-date books of account and all the necessary 
records in relation thereto; and  

(b) prepares and submits the following to the Board for its approval and 
subsequent submission to the relevant authorities as contemplated in the Public Finance 
Management Act and other legislative and policy prescripts:  

(i) strategic plans;  

(ii) annual budgets;   

(iii) audited financial statements;  

(iv) annual performance plans;  

(v) corporate plans;  

(vi) annual and other reports;  

(vii) returns;  

(viii) notices; and  

(ix) any other documentation or information that may be required.  

  

(2) The Chief Executive Officer must submit to the Board for approval –   

(a) an annual performance plan for the Agency for the next financial year, containing 
measurable objectives and other information reasonably required by the Board; and  

(b) a statement of the estimated income and expenditure of the Agency in respect of the 

following three financial years, at least six months before the beginning of each financial 

year.  

  

(3) The Chief Executive Officer must, on a quarterly basis, submit to the Board up-to-date 
income and expenditure statements with projected expenditure per programme for that 
financial year.   

  



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  599 

43  
  

(4) In any financial year, the Chief Executive Officer must submit to the Board for approval 
every adjusted or supplementary statement of the estimated income and expenditure of 
the Agency for that financial year.  

  
(5) The Agency may not enter into any financial commitment beyond its approved budget and 

its accumulated reserves.  

  

(6) The Chief Executive Officer may, with the prior approval of the Board, establish surplus 
and reserve funds and deposit into them such amounts as the Board approves: Provided 
that such deposits must be disclosed to the Provincial Treasury and the Auditor-General 
within one month of the date of a deposit being made.  

  

  

Audit, reporting and annual report  

32.(1) The Auditor-General must audit the financial statements of the Agency.  

  

(2)(a) The Board must, within a period of five months after the end of the financial year, submit 
an annual report on the activities of the Agency to –  

(i) Provincial Treasury; and  

(ii) through the Head of Department, to the MEC.  

(b) The MEC must, within one month of receiving the annual report from the Head of 
Department as contemplated in subsection 2(a)(ii), table the annual report in the Provincial 
Legislature.   

  

(3) The annual report must –   

(a) include financial statements as defined in section 1 of the Public Finance 
Management Act;  

(b) state the extent to which the Agency has achieved or advanced its objectives referred 
to in section 8 and the measurable objectives as set out in its annual performance 
plan during the financial year concerned; and  
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(c) contain relevant information on –   

(i) the efficient, effective and economical application and use of the Agency’s 
funds and resources; and  

(ii) planned indicators and actual performance indicators as set out in its annual 
performance plan.  

  

(4) Within five months after the annual report has been tabled, a delegation consisting of the  

Chairperson, the Chief Executive Officer and at least two other members must brief the 
Portfolio Committee on the annual report.   

  

  

Financial year   

33. The financial year of the Agency commences on 1 April of a particular year and ends on 
31 March of the following year.  

  

  

Immovable property  

34. The Agency may, in terms of a policy and procedure determined by the Board and with the 
written approval of the MEC, acquire, hold or dispose of any immovable property in the course 
of its business.  

  

  

Legal proceedings   

35. The Agency is an organ of state as contemplated in paragraph (c) of the definition thereof 
in section 1 of the Institution of Legal Proceedings against Certain Organs of State Act, 2002 
(Act No. 40 of 2002), and any legal proceedings against the Agency must be instituted in 
accordance with that Act.  
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CHAPTER 6  

CHIEF EXECUTIVE OFFICER AND OTHER STAFF  

Appointment of Chief Executive Officer  

36.(1) The Board, in consultation with the MEC, must appoint a fit and proper, suitably 
qualified, skilled and experienced person as the Chief Executive Officer of the Agency.  

  

(2) A person contemplated in subsection (1) must, prior to his or her appointment, submit to 
the Board a sworn declaration specifying all disciplinary enquiries and proceedings 
instituted against him or her, whether completed or not, during all previous employment.  

  

(3) The Chief Executive Officer –   

(a) is appointed for a term not exceeding seven years; and  

(b) may be reappointed by the Board in consultation with the MEC for such further 
periods, each of which may not exceed five years, as may be deemed appropriate.  

  

(4) The Chief Executive Officer is employed on such terms and conditions of employment as 
the Board may determine in consultation with the MEC, after he or she has consulted the 
Member of the Executive Council responsible for finance in the Province.  

  

(5)(a) The appointment of the Chief Executive Officer is subject to the conclusion of a written 
annual performance agreement entered into between the Board and the Chief Executive  

Officer.  

(b) The Board and the Chief Executive Officer may, in writing and by agreement, amend the 
performance agreement.  

  

(6) For purposes of the submission of a sworn declaration of direct and indirect interests, the 
provisions of section 40(3)(c) apply, with the necessary changes, to the Chief Executive  

Officer: Provided that the Chief Executive Officer must declare his or her interests to the Board.  
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(7) The Chairperson of the Board must –  

(a) if the Chief Executive Officer is absent or unable to perform his or her functions for 
any reason, appoint another suitable staff member as acting Chief Executive Officer: 
Provided that any such appointment may not exceed a period of three months; and  

(b) if the position of Chief Executive Officer is vacant, appoint another staff member as 
acting Chief Executive Officer in consultation with the Board and the MEC: Provided 
that any such acting appointment may not exceed a period of six months.  

  

(8) An acting Chief Executive Officer –   

(a) has all the powers, functions and duties of the Chief Executive Officer; and  

(b) is employed subject to such terms and conditions of employment as determined in 
accordance with subsection (4).  

  

  

Resignation, disqualification and removal of Chief Executive Officer  

37.(1) The Chief Executive Officer vacates office –   

(a) in the case of resignation, when the resignation takes effect;  

(b) when he or she has become disqualified to be director of a company in terms of the  

Companies Act, 2008 (Act No. 71 of 2008); or  

(c) upon having been removed from office in terms of subsection (2).  

  

(2) The Board may, in consultation with the MEC, terminate the employment of the Chief 
Executive Officer subject to applicable law and due process.  

  

  

Powers, functions and duties of Chief Executive Officer  

38.(1) The Chief Executive Officer –  

(a) is accountable to the Board for the exercise of his or her powers, the 
performance of his or her functions and the carrying out of his or her duties in terms of 
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this Act, and must report to the Board on the management and activities of the Agency 
at such frequency and in such manner as the Board may determine; and  

(b) must exercise the powers, perform the functions and carry out the duties as the 
Board may delegate to him or her.  

  

(2) The Chief Executive Officer is responsible for –   

(a) the overall management of the Agency in order to achieve the objectives of this Act;  

(b) the appointment of staff in accordance with the provisions of section 40;  

(c) the management of staff, including the maintenance of discipline over staff;  

(d) the determination, in consultation with the Board, of a code of conduct, applicable to 
the Chief Executive Officer and all other staff, that is justiciable for purposes of 
disciplinary proceedings, to ensure –   

(i) compliance with this Act and any other applicable law;  

(ii) the efficient, effective and economical application and use of the Agency’s 
funds and resources;  

(iii) the promotion and maintenance of a high standard of professional ethics;  

(iv) the prevention of conflicts of interest;  

(v) the protection of confidential information held by the Board and the Agency; 
and  

(vi) transparent, professional, honest, impartial, fair, ethical and equitable service 
delivery;   

(e) the keeping and maintenance of the register of interests declared by staff members 
as contemplated in section 40(3)(c);   

(f) ensuring that the Agency complies with the provisions of this Act, the Public Finance 
Management Act, and any other applicable legislative and policy prescripts; and  

(g) exercising other powers, performing other functions and carrying out other duties as 
contemplated in this Act.    
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(3) When necessary for the proper performance of his or her functions, the Chief Executive 
Officer may delegate any of his or her powers, functions or duties to a staff member: 
Provided that –   

(a) the Board may determine that a specific power, function or duty may not be delegated 
by the Chief Executive Officer; and  

(b) every delegation must comply with the provisions of section 50(2) and (3).  

Transfer of existing staff to Agency  

39.(1) All persons employed by the KwaZulu-Natal Film Commission and the KwaZulu-Natal 
Tourism Authority are, from the commencement date of this Act and with due regard to section  

197 of the Labour Relations Act, 1995 (Act No. 66 of 1995), deemed to be employed by the 
Agency –   

(a) at the same remuneration and salary scale;  

(b) with the same benefits and privileges; and  

(c) on the same terms and conditions of employment,   

as those which governed such person's previous employment with the KwaZulu-Natal Film 
Commission or the KwaZulu-Natal Tourism Authority, as the case may be: Provided that –   

(i) no person contemplated in this subsection may be dismissed on grounds of 
operational requirements flowing from the disestablishment of the KwaZulu-Natal Film 
Commission or the KwaZulu-Natal Tourism Authority; and  

(ii) the Board may effect reasonable changes to work practices for the purpose of 
operational and administrative efficiency and uniformity.  

(2) When a person is transferred in terms of subsection (1) –  

(a) no change of employer is deemed to have taken place for the purpose of the 
Income Tax Act, 1962 (Act No. 58 of 1962);   

(b) he or she retains all vacation leave, which accrued to his or her credit up to the 
date immediately before the date of transfer; and  

(c) any inquiry instituted or intended to be instituted in respect of alleged incapacity 
of, or misconduct committed by, such person before the date of transfer, and any 
grievance instituted by such person, must be disposed of or instituted by the Agency, 
and the Agency must finalise such matters in accordance with the laws, policy and 
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conditions of employment or service applicable to him or her immediately prior to the 
date of transfer.  

  

  

Appointment of staff  

40.(1) The Chief Executive Officer must, subject to the provisions of sections 39 and 40(3)(a)  

–   

(a) submit to the Board for its approval the staff establishment necessary to enable 
the Agency to perform its functions, exercise its powers and carry out its duties; and  

(b) determine specific terms and conditions of employment for individual staff 
members of the Agency.  

  

(2) The Chief Executive Officer may only appoint persons to funded posts on the staff 
establishment and in accordance with applicable legislative and policy provisions.  

  

(3) Staff members of the Agency –   

(a) are employed subject to the –  

(i) general terms and conditions of employment as determined by the Board;   

(ii) specific terms and conditions of employment for individual staff members as 
determined by the Chief Executive Officer;  

(iii) applicable policies determined by the Board;   

(iv) code of conduct provided for in section 38(2)(d); and   

(v) financial limits set by the Board;  

(b) must submit a sworn declaration, as part of their application, specifying all 
disciplinary enquiries and proceedings instituted against them, whether completed 
or not, during all previous employment;  

(c) must submit a sworn declaration of their direct and indirect interests to the Chief 
Executive Officer, who must keep an updated register of such interests: Provided that 
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the provisions of section 17(3) apply, with the necessary changes, to the declaration 
of direct and indirect interests;  

(d) must carry out their duties under the supervision of the Chief Executive Officer; and  

(e) may, with the written consent of such staff member and by written agreement 
between the Chief Executive Officer and such organ of state and in accordance with 
the applicable legislative and policy prescripts, be seconded or transferred to another 
organ of state.  

  

(4)(a) A person in the service of another organ of state may, with the written consent of such 
person and by written agreement between the Chief Executive Officer and such organ of state 
and in accordance with the applicable legislative and policy prescripts, be seconded or 
transferred to the Agency.  

(b) Persons seconded or transferred to the Agency carry out their duties under the supervision 
of the Chief Executive Officer.  

  

  

CHAPTER 7  

PROVINCIAL GOVERNMENT  

  

Provincial Tourism and Audio-visual Policy  

41.(1) The MEC must, within a period not exceeding six months after the commencement of 
this Act, and after consultation with –  

(a) the Board;  

(b) the Provincial Tourism and Audio-visual Committee; and  

(c) municipalities,  develop and publish by notice in the Gazette a Provincial 

Tourism and Audio-visual Policy.  

  

(2) The Policy contemplated in subsection (1) must comply with the national and provincial 
policies and legislative frameworks relating to tourism and audio-visual matters.  
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(3) Members of the Executive Council, whose portfolios may affect the tourism sector and 
audio-visual industry, must, for the purpose of ensuring coherence of the Policy contemplated 
in subsection (1) and legislative framework, obtain and consider comments from the MEC in 
the development of all policies and legislation which may impact on the tourism sector and 
audio-visual industry in the Province.  

  

(4)(a) The MEC may, by notice in the Gazette, issue policy directives to codify and implement 
the Policy contemplated in subsection (1).  

(b) Prior to the publication of a notice referred to in paragraph (a), the MEC must table the 
proposed policy directives with the Board and with the Provincial Tourism and Audio-visual 
Committee contemplated in section 45.  

(c) If the Agency or the Provincial Tourism and Audio-visual Committee submits written 
comments on the proposed policy directives, the MEC must, within a period not exceeding 15 
business days, consider and respond in writing to such comments.  

  

  

Municipal Tourism and Audio-visual Framework Policy  

42.(1) The MEC must, within a period not exceeding six months after the commencement of 
this Act, and after consultation with –  

(a) the Board;  

(b) the Provincial Tourism and Audio-visual Committee; and  

(c) municipalities,  develop and publish by notice in the Gazette a Provincial 

Municipal Tourism and Audio-visual Framework Policy.  

  

(2) The Framework Policy contemplated in subsection (1) must comply with the national and 
provincial policies and legislative frameworks relating to tourism and audio-visual matters.  

  

CHAPTER 8  

MUNICIPALITIES  



This gazette is also available free online at www.gpwonline.co.za

608  No. 2632 ProviNcial Gazette, extraorDiNary 13 December 2023
 

52  
  

  
Municipal tourism and audio-visual policies  

43.(1) A municipality must develop and implement a Municipal Tourism and Audio-visual 
Policy.  

  

(2) A policy contemplated in subsection (1) –  

(a) must comply with the national and provincial policies and legislative frameworks 
relating to tourism and audio-visual matters; and  

(b) may not be prejudicial to the interests of the Province or another municipality.  

  

(3) A municipality must implement the Municipal Tourism and Audio-visual Framework Policy 
contemplated in section 42 until such time as the municipality has adopted a Municipal 
Tourism and Audio-visual Policy contemplated in subsection (1).  

  

  

Functions of municipalities  

44.(1) A municipality is responsible for local tourism and audio-visual matters within its area of 
jurisdiction.  

  

(2) Municipal tourism and audio-visual functions include, but are not limited to, the following:  

(a) monitoring local tourism and audio-visual operators and establishments for 
adherence to provincial policies and legislation;  

(b) promoting, marketing and developing tourism and audio-visual activities within 
the municipal jurisdictional area;  

(c) aligning municipal tourism and audio-visual marketing activities with provincial 
tourism and audio-visual marketing initiatives;  

(d) facilitating participation of local communities in the tourism sector and audio-
visual industry;  

(e) securing the equitable distribution of municipal tourism and audio-visual 
resources within the municipal jurisdictional area;  
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(f) implementing programmes and adopting measures to transform the local tourism 
sector and audio-visual industry, including granting preference to designated groups 
and small, medium and micro-enterprises;  

(g) implementing provincial tourism and audio-visual policies in conjunction with 
the Agency;  

(h) developing and adopting by-laws that promote and support the tourism sector 
and audio-visual industry; and   

(i) performing any other function specified in national and provincial legislation.  

  

(3) Municipalities must comply with the planning and reporting requirements specified in 
national and provincial tourism and audio-visual legislation.  

  

  

CHAPTER 9  

COOPERATIVE GOVERNMENT  

  

Establishment of Provincial Tourism and Audio-visual Committee  

45.(1) The MEC must, within a period not exceeding three months after the commencement 
of this Act, establish a Provincial Tourism and Audio-visual Committee by notice in the Gazette.  

  

(2) The Provincial Tourism and Audio-visual Committee consists of members as determined 
by the MEC from time to time, by notice in the Gazette, and is supported by a technical 
structure established by the Agency in consultation with the Provincial Tourism and 
Audiovisual Committee.  

  

Responsibilities of Provincial Tourism and Audio-visual Committee  

46. The Provincial Tourism and Audio-visual Committee must –  

(a) ensure the coordination of tourism and audio-visual activities in the Province;   
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(b) facilitate interaction between the MEC and key role players in the tourism sector and 
audio-visual industry;  

(c) coordinate tourism and audio-visual planning and implementation at national, 
provincial and local government levels with the involvement of the private sector; and  

(d) deliberate on representativeness and transformation in the tourism sector and 
audiovisual industry.  

  

  

Meetings of Provincial Tourism and Audio-visual Committee  

47.(1) The MEC must convene meetings of the Provincial Tourism and Audio-visual 
Committee.  

  

(2) The Provincial Tourism and Audio-visual Committee must meet quarterly: Provided that 
the MEC may call additional meetings from time to time when necessary.  

  

(3) The MEC, or a person nominated by him or her, chairs the meeting contemplated in 
subsection (1).  

  

  

Relationship between Agency, MEC, Provincial Tourism and Audio-visual Committee, 
government departments, municipalities, public entities and other stakeholders  

48.(1) The Agency may establish formal cooperation agreements with departments and public 
entities whose activities have an impact on the development, promotion and marketing of the 
tourism sector and audio-visual industry in the Province.  

  

(2) The Agency and the Provincial Tourism and Audio-visual Committee must cooperate with 
each other to develop, promote and market the tourism sector and audio-visual industry.  

  
CHAPTER 10  

RESPONSIBILITIES OF TOURISM OPERATORS, AUDIO-VISUAL CONTENT  
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CREATORS, AUDIO-VISUAL ACTIVITY OPERATORS, TOURISM AND AUDIO-VISUAL 
ESTABLISHMENTS AND OTHER TOURISM AND AUDIO-VISUAL STAKEHOLDERS  

  

Responsibilities of tourism operators, audio-visual content creators, audio-visual 
activity operators, tourism and audio-visual establishments and other tourism and 
audio-visual stakeholders  

49.(1) Every public or private sector tourism operator, professional audio-visual content 
creator, audio-visual activity operator, tourism and audio-visual establishment and other 
tourism and audio-visual stakeholder must comply with –   

(a) national and provincial legislation and policies regulating the conditions for and 
standards of its operations;  

(b) the Provincial Framework Tourism and Audio-visual Policy contemplated in 
section 42; and  

(c) provincial tourism and audio-visual policy directives issued by the MEC, as 
contemplated in section 41(4)(a): Provided that such directives may not infringe on the 
rights of private sector tourism operators, audio-visual content creators, audio-visual 
activity operators, tourism and audio-visual establishments and other tourism and 
audiovisual stakeholders to engage in economic activity.  

  

(2) A public or private sector tourism operator, audio-visual content creator, audio-visual 
activity operator, tourism and audio-visual establishment and other tourism and audio-visual 
stakeholder may not conduct its activities in a manner prejudicial to the tourism sector and 
audio-visual industry in the Province.  

  

  

CHAPTER 11  

GENERAL PROVISIONS  

Delegations   

50.(1) The MEC may delegate to the Head of Department –  

(a) any power or function conferred on the MEC by this Act, except the power or 
function to –   
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(i) publish the Schedule contemplated in section 59(3);   

(ii) publish notices in terms of section 11(3)(a);  

(iii) issue directives in terms of section 11(3)(b);   

(iv) make regulations and publish notices in terms of section 57; and  

(v) amend, substitute or repeal a Schedule; and  

(b) any duty imposed on the MEC by this Act, except a duty regarding the 
appointment and removal of members as contemplated in section 13(a) and (c) and 
section 19 respectively.  

  

(2) All delegations in terms of this Act –   

(a) must be in writing;  

(b) are subject to such limitations, conditions and directions as the delegating person 
may impose;  

(c) do not divest a delegating person of the responsibility and accountability concerning 
the exercise of the delegated power, the performance of the delegated function or 
the carrying out of the delegated duty;   

(d) do not prevent the exercise of the delegated power, the performance of the delegated 

function or the carrying out of the delegated duty by the delegating person; and (e) 

must be recorded in the register contemplated in section 51.  

  

(3) The Board or the Chief Executive Officer, as the case may be, may confirm, vary or revoke 
any decision taken in consequence of a delegation in terms of this Act, subject to any rights 
that may have accrued to a person or an entity as a result of such decision.  

  

Register of delegations   

51.(1) The Chief Executive Officer must compile and maintain an updated register of all 
delegations made in accordance with this Act.  

  

(2) The register of delegations contemplated in this item must –   
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(a) be organised by reference to the functional domain concerned; and  

(b) correspond with the Register of Delegations form in Schedule 2.  

  

(3) The register of delegations must be updated upon each –  (a) new delegation;   

(b) review or amendment to an existing delegation; and  

(c) withdrawal of a delegation.   

  

(4) The register contemplated in subsection (1) is a public document to which members of the 
public may, subject to the provisions of the Promotion of Access to Information Act and the 
Protection of Personal Information Act, request access during office hours.   

  

  

Transparency and access to information  

52. The Agency must comply with the constitutional and national legislative framework that 
promotes transparency and access to information, including the Promotion of Access to 
Information Act and the Protection of Personal Information Act.  

  

  

Just administrative action  

53. Any decision taken in terms of this Act must comply with the constitutional, national 
legislative and common law framework relating to just administrative action, including the 
Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000).  

  

  

Monitoring, evaluation, assessment and reporting  

54.(1) The MEC must, within six months after the commencement date of this Act –  

(a) taking into account national norms and standards, in consultation with the Board, 
develop a framework –  
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(i) providing for the minimum norms and standards in respect of the procedures 
for, and the frequency of, monitoring, evaluation and assessment of the Agency; 
and  

(ii) establishing the necessary mechanisms, processes, procedures and 
indicators, to monitor, evaluate, assess, determine and report on the performance 
and effectiveness of the Agency; and  

(b) publish the framework contemplated in paragraph (a) by notice in the Gazette.  

  

(2) The Agency must comply with the framework contemplated in subsection (1).  

  

(3) The Board must ensure that the performance evaluations of the Board, its Chairperson, its 
members, its committees, the Chief Executive Officer and staff members result in 
continued improved performance and effectiveness.  

  

  

Use of name of Agency  

55.(1) No person or entity may, without the prior written permission of the Agency, in any way 
represent or make use of the name, acronym, logos, designs or material used or owned by 
the Agency.  

  
(2) No person or entity may falsely claim to be acting on behalf of the Agency.   

  

(3) Any person or entity who contravenes subsections (1) or (2) is guilty of an offence.  

  

  

Offences, penalties and civil liability  

56.(1) A member, a member of a committee, a staff member, a person or entity appointed in 
terms of section 27 or any other person employed or acting on behalf of the Agency is guilty 
of an offence if he or she directly or indirectly accepts any bribe or receives any unauthorised 
fee or reward from any person in connection with anything done or offered by the Agency.  
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(2) Any person who –  

(a) in respect of or in connection with anything done or offered by the Agency, 
bribes or attempts to bribe or corruptly influences or attempts to corruptly influence a 
member, a member of a committee, a staff member, a person or entity appointed in 
terms of section 27, or any other person employed or acting on behalf of the Agency;   

(b) falsely claims that he or she is authorised to charge or collect fees, donations 
or contributions on behalf of or under direction of the Agency; or   

(c) contravenes any provision of this Act which constitutes an offence, is guilty of 

an offence.  

  

(3) Where any offence committed in terms of this Act also constitutes an offence in terms of 
any other legislation, a person committing such offence may be prosecuted in terms of 
either this Act or the other legislation.  

  

(4) Any court convicting a person in respect of an offence committed in terms of subsection  

(1) or (2) may impose on such person –    

(a) a fine or imprisonment for a period not exceeding five years;   

(b) a fine and imprisonment for a period not exceeding five years; or  

(c) any sentence provided for in other legislation if the person concerned was 
prosecuted in terms of such other legislation as contemplated in subsection (3).  

  

(5) If specific legislation or the common law imposes civil liability on the Agency, the Board, a 
member, a member of a committee, a staff member, a person or entity appointed in terms of 
section 27 or any other person employed or acting on behalf of the Agency, the provisions of 
such legislation or the common law, as the case may be, apply.  

  

  

Schedules, regulations and notices  

57. The MEC may, after consultation with the Board and by notice in the Gazette –   
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(a) publish a Schedule to this Act as contemplated in section 59(3);  

(b) make regulations regarding any administrative or procedural matter necessary to 
give effect to the provisions of this Act;   

(c) issue notices as required by this Act; and   

(d) amend, substitute or repeal Schedule 2, the Schedule contemplated in section 59(3), 
and any notice issued in terms of this Act.  

  

  

Savings  

58.(1) Anything done before the commencement date of this Act under or in terms of a 
provision repealed or amended by this Act must, unless clearly inappropriate, be regarded to 
have been done under or in terms of the corresponding provision of this Act.   

(2) Any application, request, proceeding or similar matter pending before the former 
KwaZuluNatal Film Commission or the KwaZulu-Natal Tourism Authority at the date 
contemplated in section 59(2) must be dealt with by the Agency in terms of the KwaZulu-
Natal Film Commission Act, 2010 (Act No. 3 of 2010) or the KwaZulu-Natal Tourism Act, 
1996 (Act No. 11 of 1996), as the case may be, as they were at the time of such application, 
request, proceeding or similar matter.  

  
(3) The Agency is substituted as –  

(a) litigating party for the KwaZulu-Natal Film Commission and KwaZulu-Natal 
Tourism Authority in all litigation, labour disputes and mediation, as if the Agency had 
been the litigant at the time the cause of action or the dispute, as the case may be, 
arose; and   

(b) contracting party for the KwaZulu-Natal Film Commission and the KwaZulu-
Natal Tourism Authority in all contracts, agreements, memoranda of understanding and 
similar documentation, as if the Agency had been the contracting party at the time of 
contracting.  

  

(4) Any registration, licence, permit, authorisation, approval, ruling or direction, which was 
valid immediately before the commencement of this Act, remains valid and effective on the 
same terms and conditions under which it was issued: Provided that the terms and 
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conditions applicable to the registration, licence, permit, authorisation, approval, ruling or 
direction are not inconsistent with the provisions of this Act.  

  

(5) The repeal of any law in Schedule 1 does not affect any right, privilege, obligation or liability 
acquired or accrued or incurred in terms of the law so repealed, unless the contrary is 
provided for in terms of this Act.  

  

(6) Any reference to the KwaZulu-Natal Film Commission or the KwaZulu-Natal Tourism 
Authority in any law, unless clearly inappropriate, must be regarded to be a reference to 
the Agency.  

  

  

Transitional measures  

59.(1)(a) With effect from the commencement date of this Act, the MEC must, within a period 
not exceeding ten business days –   

(i) select at least seven and no more than 11 members from the boards of the 
former KwaZulu-Natal Film Commission and the KwaZulu-Natal Tourism Authority to act 
as members of an interim Board, until such time as the Board is appointed in accordance 
with section 13; and  

(ii) appoint an interim Chairperson and interim Deputy Chairperson from amongst 
the members selected to the interim Board contemplated in subparagraph (i).  

(b) The interim Board contemplated in subsection (1)(a)(i) must, within a period of five 
business days after its appointment, in consultation with the MEC, appoint an interim Chief 
Executive Officer, whose term of office terminates on the date of appointment of the Chief 
Executive Officer in accordance with section 36.  

  

(2) With the exception of subsection (1), the operation of this Act is suspended until such 
date as the interim Board is appointed as contemplated in subsection (1)(a)(i).  

(3) The MEC may, subject to the provisions of this section and sections 6, 39 and 58, by 
notice in the Gazette publish as a Schedule to this Act such transitional arrangements as are 
deemed necessary.   



This gazette is also available free online at www.gpwonline.co.za

618  No. 2632 ProviNcial Gazette, extraorDiNary 13 December 2023

 

62  
  

  

  

Repeal of laws  

60. The laws specified in the first and second columns of Schedule 1 hereto are repealed to 
the extent indicated in the third column.  

  

  

Short title and commencement  

61. This Act is called the KwaZulu-Natal Tourism and Audio-visual Agency Act, 2023, and 
commences on the date of publication in the Gazette.  

    
SCHEDULE 1:  REPEAL OF LAWS  

(Section 60)  

  
No. and year of Act  Short Title  Extent of 

repeal  

Act No. 11 of 1996  KwaZulu-Natal Tourism Act, 1996  The whole  
  

Act No. 5 of 1997  KwaZulu-Natal Tourism Amendment Act, 1997   The whole  
  

Act No. 7 of 1998  KwaZulu-Natal Tourism Amendment Act, 1998   The whole  
  

Act No. 2 of 2002  KwaZulu-Natal Tourism Authority Amendment Act, 2002   The whole  
  

Act No. 3 of 2010  KwaZulu-Natal Film Commission Act, 2010  The whole  
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SCHEDULE 2:  FORMS  

(Sections 17(3), 36(6), 40(3)(c), 17(4)(a) and 51)  

  

FORM 1:  

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS OF  

MEMBERS OF THE BOARD AND ITS COMMITTEES  

(Section 17(3))  

  

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS  

OF  

MEMBERS OF THE BOARD AND ITS COMMITTEES  

in terms of section 17(3) of the KwaZulu-Natal Tourism and Audio-visual Agency Act, 2023  

  
 TYPE OF DECLARATION  

ANNUAL DECLARATION  AD HOC DECLARATION  

Tick if appropriate  Tick if appropriate  

   

DECLARATION PERTAINS TO FINANCIAL YEAR:  Insert financial year  

DATE OF DECLARATION:  Insert date of declaration  

  

I, the undersigned with the following particulars:  

  

SURNAME:  Insert surname  

FULL NAMES:  Insert full names  

ID NUMBER:  Insert ID number  

RESIDENTIAL ADDRESS:  Insert residential address  

TELEPHONE NUMBER:  Insert telephone number  

CELL NUMBER:  Insert cell number  

EMAIL ADDRESS:  Insert email address  
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DESIGNATION / POSITION:  Insert either member of the Board or member of a committee member 
(if not a member of the Board)   

  

hereby declare and certify that the following information is, with regard to myself and to any relative, 
business partner, associate or employer, other than the State, complete and correct to the best of my 
knowledge:  

  

(a) Ownership of shares in companies or entities:  
 NO  NAME OF 

HOLDER  
RELATIONSHIP  NAME OF  

COMPANY  
OR 
ENTITY  

COMPANY  
REGISTRATION 

NUMBER   

NATURE  NUMBER 
OF 

SHARES  

NOMINAL  
VALUE  
(ZAR)  

REMUNERATION  
/ INCOME (ZAR)  

1  Insert name 
of 
shareholder  

Insert 
relationship with 
holder, if not self  

Insert 
name of 
company  
or entity in 
which 
shares are 
held  

Insert company 
registration  
number (if 
private 
company)  

Insert 
description 
of nature 
of 
business  

Insert 
number 
of shares 
held  

Insert 
total 
nominal 
value of 
shares  

Insert detail of all 
remuneration, 
income, dividends 
payable  

2                  

        

(b) Interests in close corporations:  
NO  NAME 

OF 
HOLDER  

RELATIONSHIP  NAME OF  
CLOSE  

CORPORATION  

CC  
REGISTRATION 

NUMBER  

NATURE  INTEREST  NOMINAL  
VALUE  
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert 
name of 
interest 
holder  

Insert 
relationship with 
holder, if not self  

Insert name of 
company or  
entity in which 
shares are held  

Insert close 
corporation  
registration  
number  

Insert 
description 
of nature 
of 
business  

Insert 
percentage 
interest 
held  

Insert total 
nominal 
value of 
interest in  
South  
African 
Rand   

Insert detail of all 
remuneration, 
income, dividends 
payable  

2                  

  

(c) Interests in partnerships:  
 NO  NAME OF 

HOLDER  
RELATIONSHIP  NAME OF 

PARTNERSHIP  
INTEREST  NATURE  NOMINAL 

VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name 
of interest 
holder  

Insert 
relationship with 
holder, if not self  

Insert name of 
partnership in 
which interest 
is held  

Insert 
percentage 
interest held  

Insert 
description of 
nature of 
business  

Insert total 
nominal 
value  
of interest 
in  
South 
African  
Rand   

Insert detail of all 
remuneration / 
income payable  

2                
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(d) Real or personal rights in property used by any company, corporation, trust, business or other legal 
entity:  

NO  NAME OF 
HOLDER  

RELATIONSHIP  NAME OF 
ENTITY  

REGISTRATION 
NUMBER  

NATURE  NOMINAL 
VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name 
of rights 
holder  

Insert 
relationship with 
holder, if not self  

Insert name 
of entity 
using 
property   

Insert 
registration 
number of entity 
using property  

Insert 
description of 
nature of 
right and 
property  

Insert total 
nominal 
value of 
right in 
property 
used by 
entity  

Insert detail of all 
remuneration, 
income, dividends 
payable  

2                

  

(e) Interests in trusts:  
NO  NAME OF 

HOLDER  
RELATIONSHIP  NAME OF 

TRUST  
REGISTRATION 

NUMBER  
NATURE  NOMINAL 

VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name 
of interest 
holder  

Insert 
relationship with 
holder, if not self  

Insert name 
of trust  

Insert 
registration 
number of trust  

Insert 
description of 
nature of  
involvement 
in  
trust  

Insert total 
nominal 
value of 
interest in 
trust  

Insert detail of all 
remuneration / 
income / interest 
payable  

2                

  

(f) In respect of any business, undertaking or other entity, with or without legal personality, any interest 
which enables the holder thereof to share in the profits and revenue of such business, undertaking 
or other entity (if not already declared in (a), (b), (c), (d) and (e) above):  

NO  NAME OF 
HOLDER  

RELATIONSHIP  NAME OF 
ENTITY  

INTEREST  NATURE  NOMINAL 
VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name 
of interest 
holder  

Insert 
relationship with 
holder, if not self  

Insert name 
of entity in 
which 
interest is 
held  

Insert 
percentage 
interest held  

Insert 
description of 
nature of 
interest and 
business  

Insert total 
nominal 
value  
of interest   

Insert detail of all 
remuneration, 
income, 
dividends 
payable  

2                

          

(g) Remuneration, directorships, consultancies and retainerships:  
 NO  NAME OF PARTY  RELATIONSHIP  NAME OF ENTITY  NATURE  REMUNERATION / 

INCOME (ZAR)  

1  Insert name of party 
to the contract or 
agreement  

Insert relationship 
with party, if not self  

Insert name of entity  Insert description of 
nature of work 
performed  

Insert detail of all 
remuneration, 
income, dividend 
payable  

2            

    

(h) Loan accounts (excluding bond, vehicle finance and retail accounts):  
NO  NAME OF 

PARTY  
RELATIONSHIP  NAME OF 

LENDER  
NATURE  ORIGINAL 

LOAN 
OUTSTANDING 

BALANCE 
(ZAR)  
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AMOUNT 
(ZAR)  

 1  Insert name of 
party to the 
loan account  

Insert 
relationship with 
party, if not self  

Insert name of 
lender  

Insert 
description of 
nature of loan  

Insert original 
loan  
amount  

Insert 
outstanding loan 
amount 
including  
outstanding 
interest  

2              

   

(i) Remuneration, income, revenue, entitlement to revenue, shares, interest, donation, gift or any other 
benefit accruing to a person prior to or pursuant to the registration, accreditation, classification, 
grading and certification of tourism and audio-visual operators and establishments:  

 NO  NAME OF 
BENEFICIARY  

RELATIONSHIP  NAME OF 
ENTITY  

NATURE  NOMINAL VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name of 
beneficiary  

Insert 
relationship with 
beneficiary, if not 
self  

Insert name of 
applicant,  
licensee or 
registrant  

Insert description 
of nature of 
benefit and 
reasons therefor  

Insert total 
nominal value of 
revenue, 
entitlements to 
revenue or any 
other benefits  

Insert detail of all 
remuneration, 
income, revenue, 
entitlements to 
revenue, shares, 
interests, 
donations, gifts 
or any other 
benefits payable  

2              

   

(j) Conclusion or existence of any contracts or agreements with applicants for a licence, existing licence 
holders or registrants:  

 NO  NAME OF 
PARTY  

RELATIONSHIP  NAME OF 
ENTITY  

NATURE  NOMINAL VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name of 
party  
to the contract or 
agreement  

Insert 
relationship with 
party, if not self  

Insert name of 
applicant,  
licensee or 
registrant  

Insert description 
of  
nature of contract 
or agreement  

Insert total 
nominal  
value of contract 
or agreement  

Insert detail of all 
remuneration, 
income, 
dividends 
payable  

2              

       

(k) Any personal interests:  
 NO  NAME OF HOLDER  RELATIONSHIP  NAME OF ENTITY  NATURE  VALUE  

1  Insert name of 
interest holder  

Insert relationship 
with holder, if not self  

Insert name of entity 
or person with whom 
the personal interest 
exists  

Insert description of 
nature of personal 
interest  

Insert description of 
value of personal 
interest, whether 
monetary or other  

2            

     

SIGNATURE OF DECLARANT:  Insert signature of declarant  
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SIGNATURE OF COMMISSIONER OF OATHS:  Insert signature of Commissioner of Oaths  

FULL NAME AND SURNAME:  Insert full names and surname of Commissioner of Oaths  

DESIGNATION:  Insert designation of Commissioner of Oaths  

STREET ADDRESS:  Insert street address of Commissioner of Oaths  

DATE:  Insert date  

PLACE:  Insert place  

  

DATE RECEIVED BY CHIEF EXECUTIVE OFFICER:  Insert date  

SIGNATURE OF CHIEF EXECUTIVE OFFICER:  Insert signature of Chief Executive Officer  

  

  

FORM 2:  

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS OF CHIEF 
EXECUTIVE OFFICER  

(Section 36(6) read with section 40(3)(c))  

  

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS  

OF  

CHIEF EXECUTIVE OFFICER  

in terms of section 36(6) read with section 40(3)(c) of the KwaZulu-Natal Tourism and Audio-visual 
Agency Act, 2023  

  
TYPE OF DECLARATION  

ANNUAL DECLARATION  AD HOC DECLARATION  

Tick if appropriate  Tick if appropriate  

  

DECLARATION PERTAINS TO FINANCIAL YEAR:  Insert financial year  

DATE OF DECLARATION:  Insert date of declaration  
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I, the undersigned with the following particulars:  
  

SURNAME:  Insert surname  

FULL NAMES:  Insert full names  

ID NUMBER:  Insert ID number  

RESIDENTIAL ADDRESS:  Insert residential address  

TELEPHONE NUMBER:  Insert telephone number  

CELL NUMBER:  Insert cell number  

EMAIL ADDRESS:  Insert email address  

DESIGNATION / POSITION:  Chief Executive Officer   

  

hereby declare and certify that the following information is, with regard to myself and to any relative, 
business partner, associate or employer, other than the State, complete and correct to the best of my 
knowledge:  

  

(a) Ownership of shares in companies or entities:  
 NO  NAME OF 

HOLDER  
RELATIONSHIP  NAME OF  

COMPANY  
OR 
ENTITY  

COMPANY  
REGISTRATION 

NUMBER   

NATURE  NUMBER 
OF 

SHARES  

NOMINAL  
VALUE  
(ZAR)  

REMUNERATION  
/ INCOME (ZAR)  

1  Insert name 
of 
shareholder  

Insert 
relationship with 
holder, if not self  

Insert 
name of 
company  
or entity in 
which 
shares are 
held  

Insert company 
registration  
number (if 
private 
company)  

Insert 
description 
of nature 
of 
business  

Insert 
number 
of shares 
held  

Insert 
total 
nominal 
value of 
shares  

Insert detail of all 
remuneration, 
income, dividends 
payable  

2                  

        

(b) Interests in close corporations:  
NO  NAME 

OF 
HOLDER  

RELATIONSHIP  NAME OF  
CLOSE  

CORPORATION  

CC  
REGISTRATION 

NUMBER  

NATURE  INTEREST  NOMINAL  
VALUE  
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert 
name of 
interest 
holder  

Insert  
relationship with 
holder, if not self  

Insert name of 
company or  
entity in which 
shares are held  

Insert close 
corporation  
registration  
number  

Insert 
description 
of nature 
of 
business  

Insert 
percentage 
interest 
held  

Insert total 
nominal 
value of  
interest in  
South  
African 
Rand   

Insert detail of all 
remuneration, 
income, dividends 
payable  
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2                  

  
(c) Interests in partnerships:  
 NO  NAME OF 

HOLDER  
RELATIONSHIP  NAME OF 

PARTNERSHIP  
INTEREST  NATURE  NOMINAL 

VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name 
of interest 
holder  

Insert 
relationship with 
holder, if not self  

Insert name of 
partnership in 
which interest 
is held  

Insert 
percentage 
interest held  

Insert 
description of 
nature of 
business  

Insert total 
nominal 
value  
of interest 
in  
South 
African  
Rand   

Insert detail of all 
remuneration / 
income payable  

2                

   

(d) Real or personal rights in property used by any company, corporation, trust, business or other legal 
entity:  

NO  NAME OF 
HOLDER  

RELATIONSHIP  NAME OF 
ENTITY  

REGISTRATION 
NUMBER  

NATURE  NOMINAL 
VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name 
of rights 
holder  

Insert 
relationship with 
holder, if not self  

Insert name 
of entity 
using 
property   

Insert 
registration 
number of entity 
using property  

Insert 
description of 
nature of 
right and 
property  

Insert total 
nominal 
value of 
right in 
property 
used by 
entity  

Insert detail of all 
remuneration, 
income, dividends 
payable  

2                

  

(e) Interests in trusts:  
NO  NAME OF 

HOLDER  
RELATIONSHIP  NAME OF 

TRUST  
REGISTRATION 

NUMBER  
NATURE  NOMINAL 

VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name 
of interest 
holder  

Insert 
relationship with 
holder, if not self  

Insert name 
of trust  

Insert 
registration 
number of trust  

Insert 
description of 
nature of  
involvement 
in  
trust  

Insert total 
nominal 
value of 
interest in 
trust  

Insert detail of all 
remuneration / 
income / interest 
payable  

2                

  

(f) In respect of any business, undertaking or other entity, with or without legal personality, any interest 
which enables the holder thereof to share in the profits and revenue of such business, undertaking 
or other entity (if not already declared in (a), (b), (c), (d) and (e) above):  

NO  NAME OF 
HOLDER  

RELATIONSHIP  NAME OF 
ENTITY  

INTEREST  NATURE  NOMINAL 
VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name 
of interest 
holder  

Insert 
relationship with 
holder, if not self  

Insert name 
of entity in 
which 
interest is 
held  

Insert 
percentage 
interest held  

Insert 
description of 
nature of 
interest and 
business  

Insert total 
nominal 
value  
of interest   

Insert detail of all 
remuneration, 
income, 
dividends 
payable  
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2                

          

(g) Remuneration, directorships, consultancies and retainerships:  
 NO  NAME OF PARTY  RELATIONSHIP  NAME OF ENTITY  NATURE  REMUNERATION / 

INCOME (ZAR)  

1  Insert name of party 
to the contract or 
agreement  

Insert relationship 
with party, if not self  

Insert name of entity  Insert description of 
nature of work 
performed  

Insert detail of all 
remuneration, 
income, dividend 
payable  

2            

    

(h) Loan accounts (excluding bond, vehicle finance and retail accounts):  
 NO  NAME OF 

PARTY  
RELATIONSHIP  NAME OF 

LENDER  
NATURE  ORIGINAL LOAN 

AMOUNT (ZAR)  
OUTSTANDING 

BALANCE (ZAR)  

1  Insert name of 
party to the loan 
account  

Insert 
relationship with 
party, if not self  

Insert name of 
lender  

Insert description 
of nature of loan  

Insert original 
loan  
amount  

Insert 
outstanding loan 
amount including  
outstanding 
interest  

2              

   

(i) Remuneration, income, revenue, entitlement to revenue, shares, interest, donation, gift or any other 
benefit accruing to a person prior to or pursuant to the registration, accreditation, classification, 
grading and certification of tourism and audio-visual operators and establishments:  

 NO  NAME OF 
BENEFICIARY  

RELATIONSHIP  NAME OF 
ENTITY  

NATURE  NOMINAL VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name of 
beneficiary  

Insert 
relationship with 
beneficiary, if not 
self  

Insert name of 
applicant,  
licensee or 
registrant  

Insert description 
of nature of 
benefit and 
reasons therefor  

Insert total 
nominal value of 
revenue, 
entitlements to 
revenue or any 
other benefits  

Insert detail of all 
remuneration, 
income, revenue, 
entitlements to 
revenue, shares, 
interests, 
donations, gifts 
or any other 
benefits payable  

2              

   

(j) Conclusion or existence of any contracts or agreements with applicants for a licence, existing licence 
holders or registrants:  

 NO  NAME OF 
PARTY  

RELATIONSHIP  NAME OF 
ENTITY  

NATURE  NOMINAL VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name of 
party  
to the contract or 
agreement  

Insert 
relationship with 
party, if not self  

Insert name of 
applicant, 
licensee or 
registrant  

Insert description 
of  
nature of contract 
or agreement  

Insert total 
nominal  
value of contract 
or agreement  

Insert detail of all 
remuneration, 
income, 
dividends 
payable  

2              
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(k) Any personal interests:  
NO  NAME OF 

HOLDER  
RELATIONSHIP  NAME OF ENTITY  NATURE  VALUE  

 1  Insert name of 
interest holder  

Insert relationship 
with holder, if not self  

Insert name of 
entity or person with 
whom the personal 
interest exists  

Insert description of 
nature of personal 
interest  

Insert description of 
value of personal 
interest, whether 
monetary or other  

2            

     

SIGNATURE OF DECLARANT:  Insert signature of declarant  

  

SIGNATURE OF COMMISSIONER OF OATHS:  Insert signature of Commissioner of Oaths  

FULL NAME AND SURNAME:  Insert full names and surname of Commissioner of Oaths  

DESIGNATION:  Insert designation of Commissioner of Oaths  

STREET ADDRESS:  Insert street address of Commissioner of Oaths  

DATE:  Insert date  

PLACE:  Insert place  

  

DATE RECEIVED BY CHAIRPERSON OF THE BOARD:  Insert date  

SIGNATURE OF CHAIRPERSON OF THE BOARD:  Insert signature of Chairperson of the Board  

  

  

FORM 3:  

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS OF  

STAFF MEMBERS  

(Section 40(3)(c))  

  

ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT INTERESTS  

OF  

STAFF MEMBERS  

in terms of section 40(3)(c) of the KwaZulu-Natal Tourism and Audio-visual Agency Act, 2023  
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TYPE OF DECLARATION  
 ANNUAL DECLARATION  AD HOC DECLARATION  

Tick if appropriate  Tick if appropriate  

   

DECLARATION PERTAINS TO FINANCIAL YEAR:  Insert financial year  

DATE OF DECLARATION:  Insert date of declaration  

I, the undersigned with the following particulars:  

SURNAME:  Insert surname  

FULL NAMES:  Insert full names  

ID NUMBER:  Insert ID number  

RESIDENTIAL ADDRESS:  Insert residential address  

TELEPHONE NUMBER:  Insert telephone number  

CELL NUMBER:  Insert cell number  

EMAIL ADDRESS:  Insert email address  

DESIGNATION / POSITION:  Insert designation/position in Agency   

  

hereby declare and certify that the following information is, with regard to myself and to any relative, 
business partner, associate or employer, other than the State, complete and correct to the best of my 
knowledge:  

  

(a) Ownership of shares in companies or entities:  
 NO  NAME OF 

HOLDER  
RELATIONSHIP  NAME OF  

COMPANY  
OR 
ENTITY  

COMPANY  
REGISTRATION 

NUMBER   

NATURE  NUMBER 
OF 

SHARES  

NOMINAL  
VALUE  
(ZAR)  

REMUNERATION  
/ INCOME (ZAR)  

1  Insert name 
of 
shareholder  

Insert 
relationship with 
holder, if not self  

Insert 
name of 
company  
or entity in 
which 
shares are 
held  

Insert company 
registration  
number (if 
private 
company)  

Insert 
description 
of nature 
of 
business  

Insert 
number 
of shares 
held  

Insert 
total 
nominal 
value of 
shares  

Insert detail of all 
remuneration, 
income, dividends 
payable  

2                  

        

(b) Interests in close corporations:  
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NO  NAME 
OF 

HOLDER  

RELATIONSHIP  NAME OF  
CLOSE  

CORPORATION  

CC  
REGISTRATION 

NUMBER  

NATURE  INTEREST  NOMINAL  
VALUE  
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert 
name of 
interest 
holder  

Insert 
relationship with 
holder, if not self  

Insert name of 
company or  
entity in which 
shares are held  

Insert close 
corporation 
registration  
number  

Insert 
description 
of nature 
of 
business  

Insert 
percentage 
interest 
held  

Insert total 
nominal 
value of  
interest in  
South  
African 
Rand   

Insert detail of all 
remuneration, 
income, dividends 
payable  

2                  

  

(c) Interests in partnerships:  
 NO  NAME OF 

HOLDER  
RELATIONSHIP  NAME OF 

PARTNERSHIP  
INTEREST  NATURE  NOMINAL 

VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name 
of holder  

Insert 
relationship with 
holder, if not self  

Insert name of 
partnership in 
which interest 
is held  

Insert 
percentage 
interest held  

Insert 
description of 
nature of 
business  

Insert total 
nominal 
value  
of interest 
in  
South 
African  
Rand   

Insert detail of all 
remuneration / 
income payable  

2                

   

(d) Real or personal rights in property used by any company, corporation, trust, business or other legal 
entity:  

NO  NAME OF 
HOLDER  

RELATIONSHIP  NAME OF 
ENTITY  

REGISTRATION 
NUMBER  

NATURE  NOMINAL 
VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name 
of rights 
holder  

Insert 
relationship with 
holder, if not self  

Insert name 
of entity 
using 
property   

Insert 
registration 
number of entity 
using property  

Insert 
description of 
nature of 
right and 
property  

Insert total 
nominal 
value of 
right in 
property 
used by 
entity  

Insert detail of all 
remuneration, 
income, dividends 
payable  

2                

  

(e) Interests in trusts:  
NO  NAME OF 

HOLDER  
RELATIONSHIP  NAME OF 

TRUST  
REGISTRATION 

NUMBER  
NATURE  NOMINAL 

VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name 
of interest 
holder  

Insert  
relationship with 
holder, if not self  

Insert name 
of trust  

Insert 
registration 
number of trust  

Insert 
description of 
nature of  
involvement 
in  
trust  

Insert total 
nominal 
value of 
interest in 
trust  

Insert detail of all 
remuneration / 
income / interest 
payable  

2                
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(f) In respect of any business, undertaking or other entity, with or without legal personality, any interest 
which enables the holder thereof to share in the profits and revenue of such business, undertaking 
or other entity (if not already declared in (a), (b), (c), (d) and (e) above):  

NO  NAME OF 
HOLDER  

RELATIONSHIP  NAME OF 
ENTITY  

INTEREST  NATURE  NOMINAL 
VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name 
of interest 
holder  

Insert 
relationship with 
holder, if not self  

Insert name 
of entity in 
which 
interest is 
held  

Insert 
percentage 
interest held  

Insert 
description of 
nature of 
interest and 
business  

Insert total 
nominal 
value  
of interest   

Insert detail of all 
remuneration, 
income, 
dividends 
payable  

2                

          

(g) Remuneration, directorships, consultancies and retainerships:  
 NO  NAME OF PARTY  RELATIONSHIP  NAME OF ENTITY  NATURE  REMUNERATION / 

INCOME (ZAR)  

1  Insert name of party 
to the contract or 
agreement  

Insert relationship 
with party, if not self  

Insert name of entity  Insert description of 
nature of work 
performed  

Insert detail of all 
remuneration, 
income, dividend 
payable  

2            

    

(h) Loan accounts (excluding bond, vehicle finance and retail accounts):  
 NO  NAME OF 

PARTY  
RELATIONSHIP  NAME OF 

LENDER  
NATURE  ORIGINAL LOAN 

AMOUNT (ZAR)  
OUTSTANDING 

BALANCE (ZAR)  

1  Insert name of 
party to the loan 
account  

Insert 
relationship with 
party, if not self  

Insert name of 
lender  

Insert description 
of nature of loan  

Insert original 
loan  
amount  

Insert 
outstanding loan 
amount including  
outstanding 
interest  

2              

   

(i) Remuneration, income, revenue, entitlement to revenue, shares, interest, donation, gift or any other 
benefit accruing to a person prior to or pursuant to the registration, accreditation, classification, 
grading and certification of tourism and audio-visual operators and establishments:  

 NO  NAME OF 
BENEFICIARY  

RELATIONSHIP  NAME OF 
ENTITY  

NATURE  NOMINAL VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name of 
beneficiary  

Insert 
relationship with 
beneficiary, if not 
self  

Insert name of 
applicant,  
licensee or 
registrant  

Insert description 
of nature of 
benefit and 
reasons therefor  

Insert total 
nominal value of 
revenue, 
entitlements to 
revenue or any 
other benefits  

Insert detail of all 
remuneration, 
income, revenue, 
entitlements to 
revenue, shares, 
interests, 
donations, gifts 
or any other 
benefits payable  

2              
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(j) Conclusion or existence of any contracts or agreements with applicants for a licence, existing licence 
holders or registrants:  

 NO  NAME OF 
PARTY  

RELATIONSHIP  NAME OF 
ENTITY  

NATURE  NOMINAL VALUE 
(ZAR)  

REMUNERATION 
/ INCOME (ZAR)  

1  Insert name of 
party  
to the contract or 
agreement  

Insert 
relationship with 
party, if not self  

Insert name of 
applicant,  
licensee or 
registrant  

Insert description 
of  
nature of contract 
or agreement  

Insert total 
nominal  
value of contract 
or agreement  

Insert detail of all 
remuneration, 
income, 
dividends 
payable  

2              

       

(k) Any personal interests:  
 NO  NAME OF HOLDER  RELATIONSHIP  NAME OF ENTITY  NATURE  VALUE  

1  Insert name of 
interest holder  

Insert relationship 
with holder, if not self  

Insert name of entity 
or person with whom 
the personal interest 
exists  

Insert description of 
nature of personal 
interest  

Insert description of 
value of personal 
interest, whether 
monetary or other  

2            

     

SIGNATURE OF DECLARANT:  Insert signature of declarant  

  

SIGNATURE OF COMMISSIONER OF OATHS:  Insert signature of Commissioner of Oaths  

FULL NAME AND SURNAME:  Insert full names and surname of Commissioner of Oaths  

DESIGNATION:  Insert designation of Commissioner of Oaths  

STREET ADDRESS:  Insert street address of Commissioner of Oaths  

DATE:  Insert date  

PLACE:  Insert place  

  

DATE RECEIVED BY CHIEF EXECUTIVE OFFICER:  Insert date  

SIGNATURE OF CHIEF EXECUTIVE OFFICER:  Insert signature of Chief Executive Officer  

  

  

FORM 4:  

MEETING DECLARATION OF DIRECT AND INDIRECT INTERESTS  
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(Section 17(4)(a))  

  
MEETING DECLARATION OF DIRECT AND INDIRECT INTERESTS  

in terms of section 17(4)(a) of the KwaZulu-Natal Tourism and Audio-visual Agency Act, 2023  

  

MEETING DATE:  Insert date of meeting  

MEETING DETAILS:  Insert description of nature of meeting, e.g., board meeting, committee meeting 

I, the undersigned with the following particulars:  

  

SURNAME:  Insert surname  

FULL NAMES:  Insert full names  

ID NUMBER:  Insert ID number  

DESIGNATION / POSITION:  Insert designation/position/capacity in meeting  

  

hereby declare and certify that the following declaration is, with regard to myself and to any relative, 
business partner, associate or employer, other than the State, complete and correct to the best of my 
knowledge:  

   
 NO  AGENDA 

ITEM  
INTEREST TO 

DECLARE 
(Y/N)  

NAME OF 
HOLDER  

RELATIONSHIP  NAME OF  
COMPANY OR 

ENTITY  

NATURE  VALUE   

1  Insert agenda 
item number 
and subject  

Insert yes or 
no  

Insert name 
of interest 
holder  

Insert  
relationship with 
interest holder, if 
not self  

Insert name of 
person, 
company or 
entity to which 
the interest 
pertains  

Insert 
description of 
nature of 
interest in 
agenda item  

Insert 
description of 

value or extent  
of interest, 
whether 
monetary, 
personal or 
other  

2                

      

SIGNATURE OF DECLARANT:  Insert signature of declarant  

DATE OF SIGNATURE:  Insert date  
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SIGNATURE OF MEETING CHAIRPERSON:  Insert signature of meeting Chairperson 

DATE OF SIGNATURE:  Insert date  

  
"direct interest" means –  

(a) the ownership of shares in a company or entity;  

(b) an interest in a close corporation;  

(c) an interest in a partnership;  

(d) a real or personal right in property used by a company, corporation, trust, business or other legal entity;  

(e) an interest in a trust;  

(f) in respect of a business, undertaking or other entity, with or without legal personality, any interest which 

enables the holder thereof to share in the profits and revenue of such business, undertaking or other entity;  

(g) remuneration, directorship, consultancy and retainership;  

(h) a loan account;  

(i) a remuneration, income, revenue, entitlement to revenue, shares, interest, donation, gift or any other 
benefit accruing to a person prior to or pursuant to the registration, accreditation, classification, grading 
and certification of a tourism establishment or a tourism or audio-visual operator;  

(j) the conclusion or existence of any contract or agreement with an applicant for a licence, an existing 
licence holder or a registrant; and  

(k) a personal interest,  

and “indirect interest”, in respect of a relative, business partner, associate or employer, other than the State, has 
a corresponding meaning;  

  

FORM 5:  

REGISTER OF DELEGATIONS  

(Section 51)  

  

REGISTER OF DELEGATIONS  

in terms of section 51 of the KwaZulu-Natal Tourism and Audio-visual Agency Act, 2023  

  

REGISTER VERSION:  Insert register version number  

REGISTER VERSION DATE:  Insert date of register  
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APPROVED BY:  Insert designation/position in Agency and name of person authorised to approve 
this document  

SIGNATURE:  Insert signature of person authorised to approve this document  

  
NO  POWER,  

FUNCTION 
OR  
DUTY BEING  
DELEGATED  

SECTION  PRINCIPAL 
FUNCTIONARY  

DELEGATED TO  FROM 
DATE  

TO DATE  DELEGATION 
CONDITIONS  

PREVIOUS  
DELEGATION  
INFORMATION  

1  Insert 
function, 
power or duty 
being 
delegated  

Insert 
section 
number in 
Act where 
power, 
function 
or duty is  
provided  
for  

Insert both 
designation/position 
in Agency and 
name of the 
principal person or 
body responsible 
and accountable for 
exercising the 
power, performing 
the function or 
carrying out the 
duty  

Insert both 
designation/position 
and name of the 
person or body to 
which the power, 
function or duty is 
delegated  

Insert 
date on 
which 
delegation 
takes 
effect  

Insert 
date on 
which 
delegation 
expires (if 
any)  

Insert any 
conditions 
attached to 
the delegation  

Insert 
particulars of 
any previous 
delegation of 
this function,  
power or duty  
(if any)  

2                  
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MEMORANDUM  

ON THE OBJECTS OF THE  

KWAZULU-NATAL TOURISM AND AUDIO-VISUAL AGENCY BILL, 2023  

  

  

1. BACKGROUND AND PREAMBLE  

The Constitution of the Republic of South Africa, 1996 (hereinafter referred to as “the 
Constitution”), is the supreme law of the country with one of its objectives being to improve 
the quality of life and free the potential of all citizens. The Constitution also envisages that to 
promote equality, legislative and other measures for the advancement and protection of 
persons disadvantaged by unfair discrimination, may be taken.   

  

To give effect to these provisions of the Constitution, the Provincial Government established 
the KwaZulu-Natal Film Commission and the KwaZulu-Natal Tourism Authority by means of 
provincial legislation as provincial public entities. These laws set out the necessary regulatory 
framework for the tourism sector and the audio-visual industry in order to support related 
economic activities and promote black economic empowerment.   

  

The Provincial Government subsequently resolved that it is in the interests of good governance 
to disestablish the separate and distinct KwaZulu-Natal Film Commission and the KwaZulu-
Natal Tourism Authority, and to create a single provincial public entity, to be known as the 
KwaZulu-Natal Tourism and Audio-visual Agency (hereinafter referred to as “the  

Agency”), fully compliant with the Public Finance Management Act, 1999 (Act No. 1 of 1999) 
((hereinafter referred to as “the Public Finance Management Act”), to be listed under Schedule 
3C thereof.   

  

There is therefore a need to enact legislation to establish the Agency as the successor of both 
the KwaZulu-Natal Film Commission and the KwaZulu-Natal Tourism Authority.   
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The Preamble to the Bill captures the aforementioned provisions of the Constitution and 
resolution of the Provincial Government.  

  

This Memorandum summarises the provisions of the Bill clause by clause.  

  

2. PURPOSE OF THE BILL  

The overarching purpose of this Bill is to establish the KwaZulu-Natal Tourism and Audiovisual 
Agency as a Schedule 3C provincial public entity that will be responsible for the governance 
and regulation of the tourism sector and audio-visual industry in the Province under the 
auspices of the Agency.  

  

  

3. CLAUSE BY CLAUSE EXPLANATION  

In summary, the Bill provides for the following –   

  

CHAPTER 1: (INTERPRETATION, OBJECTIVES, APPLICATION AND PRINCIPLES)  

  

Clause 1: Definitions  

This clause defines specific terms used in the Bill to provide clarity and avoid confusion when 
interpreting the provisions of the Bill.   

  

Clause 2: Objectives of the Bill  

The objectives of the Bill are to establish the KwaZulu-Natal Tourism and Audio-visual Agency 
as a provincial public entity in accordance with the provisions of the Public Finance 
Management Act and to provide for the governance structures, management and 
administration of the Agency to govern and regulate the tourism sector and the audio-visual 
industry.  

  

Clause 3: Application of Bill  
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This Bill applies to the Province as a whole and binds all provincial and municipal organs of 
state.  

  

Clause 4: Principles  

This clause determines that the Agency must comply with a number of principles. In addition, 
it must exercise its powers, perform its functions and carry out its duties in accordance with 
applicable constitutional provisions, including the provisions governing cooperative 
governance; the provisions of this Bill and other applicable legislative and policy provisions; 
and the aforesaid principles.  

  

CHAPTER 2: (DISESTABLISHMENT OF KWAZULU-NATAL FILM COMMISSION AND  

KWAZULU-NATAL TOURISM AUTHORITY)  

  

Clause 5: Disestablishment of KwaZulu-Natal Film Commission and KwaZulu-Natal Tourism 
Authority  

This clause provides for the disestablishment of the KwaZulu-Natal Film Commission and the 
KwaZulu-Natal Tourism Authority.  

  

Clause 6: Consequences of disestablishment  

This clause provides that the Agency is the successor-in-law to the KwaZulu-Natal Film 
Commission and the KwaZulu-Natal Tourism Authority. It also provides that the Agency is 
responsible for the management of operations and risks, and the exercise of powers, 
performance of functions and carrying out of duties previously done by the KwaZulu-Natal 
Film Commission and the KwaZulu-Natal Tourism Authority prior to their disestablishment. All 
assets, liabilities, rights and obligations vested in, and all administrative, financial and other 
records kept by, the KwaZulu-Natal Film Commission and the KwaZulu-Natal Tourism 
Authority, vest in the Agency. This clause also provides that staff members of the 
KwaZuluNatal Film Commission and the KwaZulu-Natal Tourism Authority are deemed to be 
staff members of the Agency, and that Board members of the KwaZulu-Natal Film Commission 
and the KwaZulu-Natal Tourism Authority are deemed to have resigned.  
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CHAPTER 3: (ESTABLISHMENT OF KWAZULU-NATAL TOURISM AND AUDIO-VISUAL 
AGENCY)  

  

Clause 7: Establishment of KwaZulu-Natal Tourism and Audio-visual Agency  

This clause provides that the Agency is a juristic person and is established as a provincial 
public entity in accordance with the provisions of the Public Finance Management Act. The 
Agency may only be dissolved by means of an Act of the Provincial Legislature.  

  

Clause 8: Objectives of Agency  

This clause provides that the objectives of the Agency are to –   

(a) market and promote the tourism sector and audio-visual industry;  

(b) facilitate the development of the tourism sector and audio-visual industry;  

(c) create an enabling environment for sustainable job creation in the tourism sector and 
audio-visual industry;  

(d) contribute to job creation in the tourism sector and audio-visual industry; and  

(e) address historical imbalances in infrastructure and the distribution of skills and 

resources in the tourism sector and audio-visual industry, in the Province.  

  

Clause 9: Powers, functions and duties of Agency   

This clause provides that the Agency must exercise the powers, perform the functions and 
carry out the duties as set out in –   

(a) the Bill;  

(b) applicable national and provincial legislation; and  

(c) any other law.  

  

It also provides that the Agency has the following powers, functions and duties:  

(a) act as the custodian for the integrated marketing and promotion of the Province as a 
tourism and audio-visual destination to local and international markets;  



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  639 

83  
  

(b) act as a hub for tourism and audio-visual-related information;  

(c) attract local and foreign investment for the establishment, development and growth 
of tourism and audio-visual infrastructure, facilities and products;  

(d) provide financial and non-financial support for the development and transformation 
of the tourism sector and audio-visual industry;  

(e) attract leisure tourism, business events and audio-visual productions;  

(f) encourage existing role players and new entrants into the tourism sector and 
audiovisual industry to support enterprises, employ people, and partner with 
business entities in the Province;   

(g) provide support programmes targeting small, medium and micro enterprises in order 
to facilitate empowerment and employment in the Province;  

(h) raise additional funds from sources other than appropriations from the Provincial 
Legislature, to enhance the implementation of the objectives of the Bill;   

(i) advocate for an environment that is conducive to the promotion, growth and 
transformation of the tourism sector and audio-visual industry;  

(j) promote coherence of, and cooperation between, all organs of state in respect of 
tourism sector and audio-visual industry matters through the establishment of 
appropriate coordinating structures;  

(k) liaise and interact with all stakeholders and role-players in the tourism sector and 
audio-visual industry;  

(l) facilitate and coordinate industry development in the tourism sector and audio-visual 
industry; and  

(m) partner with local, national, regional, African and global organisations to further the 
objectives of the Bill.  

  

It furthermore provides that the Agency may exercise such powers, perform such functions 
and carry out such duties as may be reasonably necessary or expedient for the achievement 
of the objectives of the Bill or any other law, to the extent that such other law is applicable to 
the Agency.  

  

CHAPTER 4: (GOVERNANCE ARRANGEMENTS)  
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Clause 10: Establishment of Board  

This clause provides that the Agency is governed by a Board, which is responsible for 
governance, oversight and monitoring, and which directs the Agency as regards its powers, 
functions and duties in line with applicable legislation and the principles of good governance. 
The Board, after consultation with the MEC and the Chief Executive Officer (hereinafter 
referred to as “the CEO”), may restructure the Agency. The Board is the accounting authority 
as contemplated in the Public Finance Management Act. This clause also places an obligation 
on the Board to conclude a mutually binding agreement with the MEC to regulate the 
relationship between the MEC and the Board, within a period not exceeding three months after 
its establishment. It also provides for the compulsory approval (and annual review) of a board 
charter, which regulates its proceedings, provides for committees and determines the 
relationship between the Board and the CEO, the Board secretary and internal audit.   

  

Clause 11: Role of MEC  

This clause places an obligation on the MEC to appoint the Board, monitor the Agency and its 
Board, and appoint an official or officials to the Board to facilitate liaison between the MEC 
and the Board and to report to the MEC. It further provides that the MEC may determine norms 
and standards, and may issue certain directives to the Agency.  

  

Clause 12: Role of Head of Department  

This clause provides that the Head of Department is the designated accounting officer of the 
Department as contemplated in the Public Finance Management Act.  

  

Clause 13: Composition of Board  

This clause provides for a Board consisting of no fewer than five and no more than seven 
members appointed by the MEC, with the CEO as an ex officio Board member without voting 
rights. It also gives details of the collective composition of the Board.  

  

Clause 14: General requirements for Board Members  
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This clause provides that Board members must be fit and proper persons who hold office in 
the best interest of the Agency and the Province. They must, furthermore, have appropriate 
qualifications and experience and be independent, impartial and fair. Certain persons are 
disqualified from being Board members, including political office bearers; all public servants 
and advisers or special advisers to any organ of state; a municipal official or employee; those 
who have a direct or indirect interest in any tourism sector or audio-visual industry activity; 
unrehabilitated insolvents; those with a direct or indirect interest in a contract with the Agency 
or any other interest and fails to declare it; those declared to be of unsound mind; a person 
under curatorship; a person who has been declared a delinquent director as contemplated in 
section 162 of the Companies Act, 2008 (Act No. 71 of 2008); those removed from an office 
of trust involving dishonesty; those convicted of an offence as specified; and those removed 
from office in accordance with clause 19 of the Bill. If any Board member becomes disqualified, 
the MEC must, with immediate effect, terminate the term of office of such member.  

  

Clause 15: Appointment procedure   

This clause sets out in detail the appointment procedure for the appointment of Board 
members. It requires the MEC to invite nominations through advertisements in the Gazette 

and at least two provincial newspapers, one in English and one in isiZulu, which must 
prescribe the procedure and required information, qualifications and experience of nominees 
and matters related thereto. The clause further enables the MEC to appoint a panel to review 
and evaluate the nominations and to provide the MEC with a shortlist of nominees. It also 
provides that the MEC, in appointing a Board member or members, must ensure that the 
Board is broadly representative and collectively composed of persons with corporate 
governance experience and a broad range of other applicable skills, expertise and experience, 
and who are preferably resident in KwaZulu-Natal, with specific representation by at least one 
person who –   

(a) is qualified as a marketer in the Republic and has, for a cumulative period of at least 
ten years after having so qualified, practised as a marketer in the tourism sector or 
audiovisual industry;  

(b) has proven business acumen in, and knowledge of, the audio-visual industry;  

(c) has proven business acumen in, and knowledge of, the tourism sector;  

(d) is qualified to be admitted to practise as a legal practitioner in the Republic and has, 
for a cumulative period of at least ten years after having so qualified, practised as a 
legal practitioner or performed services related to the application or administration of 
commercial law;   
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(e) is qualified and registered as a chartered accountant in the Republic and has, for a 
cumulative period of at least ten years after having so qualified, practised as a 
chartered accountant; and  

(f) is qualified as a human resource specialist in the Republic and has, for a cumulative 
period of at least ten years after having so qualified, practised as a human resource 
specialist.  

  

Clause 16: Chairperson and Deputy Chairperson  

This clause provides for the appointment by the MEC of the Chairperson and Deputy 
Chairperson of the Board from amongst Board members and circumstances under which their 
appointments may be withdrawn.  

  

Clause 17: Standard of conduct and declaration of interests   

This clause provides that Board members and other committee members must perform their 
functions in good faith without favour or prejudice; may not use the position for private gain or 
to the benefit of another person; and may not compromise the credibility, impartiality, 
independence or integrity of the Agency.  

  

This clause further provides in detail for the required financial disclosure by Board members 
on appointment and thereafter annually and whenever a member’s financial status changes 
between disclosures. It also provides that non-disclosure may result in the removal of a 
member. It also provides for the compulsory submission by Board members and other 
attendees of the declaration of his or her direct or indirect interest in any matter before the 
Board or committee. In the event of a direct or indirect interest, such person must recuse 
himself or herself and leave the meeting.  

  

Clause 18: Term of office  

Provision is made here for the term of office of members of the Board and their eligibility for 
reappointment.  

  

Clause 19: Termination of membership, suspension from and vacating of office  
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The termination of a Board member’s appointment, his or her suspension and removal, and 
his or her vacating of office are provided for in this clause, subject to compliance with due 
process.  

  

Clause 20: Filling of vacancies  

Here provision is made for the filling of vacancies on the Board within a period of six months, 
subject to compliance with clauses 13 and 15, and related matters.  

  

Clause 21: Conditions of appointment and remuneration  

This clause deals with the determination of the conditions of appointment, remuneration and 
allowances of Board members, which must be paid by the Agency. It also stipulates that Board 
members are appointed part-time in a non-executive capacity.  

  

Clause 22: Absence of functional Board  

In the absence of a functional Board or in the event that the Board is no longer properly 
constituted, its powers, functions and duties temporarily vest in the CEO. The clause also 
provides for the MEC to ensure that a functioning Board is in place within a period of three 
months.   

  

Clause 23: Meetings of Board  

This clause provides for the calling and frequency of Board meetings; who presides over 
meetings; determination of the Board’s procedures; attendance of and recusal from Board 
meetings; declaration of interests; and matters related thereto.   

  

Clause 24: Quorum and decisions  

Here provision is made for quorum requirements and decisions at Board meetings.  

  

Clause 25: Committees  

This clause provides for the compulsory establishment of an audit committee, the 
establishment of other committees to assist the Board in the performance of its functions, and 
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matters related thereto. Committees make recommendations to the Board and do not have 
final decision-making powers.  

  

Clause 26: Minutes of meetings  

This clause deals with the compilation, circulation, adoption and signing of minutes of Board 
and committee meetings; as well as public access to such minutes.  

  

Clause 27: Consultation and assistance to Board  

This clause provides that the Board may, whenever necessary, appoint or call to its assistance 
any person, organisation or institution for the purposes of assisting or advising the Board on 
any matter pertaining to the exercise of its powers, the performance of its functions and the 
carrying out of its duties in terms of clause 10, and for matters related thereto.  

  

Clause 28: Delegation by Board  

Provision is made in this clause for the written delegation of certain powers, functions and 
duties of the Board, excluding the appointment of the CEO, the determination of employment 
policies and related matters; the fiduciary duties and general responsibilities of the Board as 
the accounting authority; and the approval of the budget. An updated register of all delegations 
and assignments must be kept as set out in clause 51.  

  

CHAPTER 5: (FUNDING, FINANCIAL MANAGEMENT AND REPORTING)  

  

Clause 29: Funds of Agency  

This clause provides for the sources of funding for the Agency; its bank accounts, including 
bank accounts, funds and investments held by the KwaZulu-Natal Film Commission and the 
KwaZulu-Natal Tourism Authority prior to their disestablishment, as well as the utilisation and 
management of all such funds.  

  

Clause 30: Financial accountability and corporate governance  
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The Board must ensure that the Agency, as a provincial public entity, complies with the 
provisions of the Public Finance Management Act and sound corporate governance principles 
and practice.  

  

Clause 31: Financial management  

This clause contains provisions for keeping books of account and records; the preparation and 
submission to relevant authorities of required documents and reports, including the annual 
budgets, strategic plans, performance plans, audited financial statements, statements of 
estimated income and expenditure, surplus and reserve funds; and matters incidental thereto. 
The clause also provides for the investment of surplus funds and the establishment of reserve 
funds, subject to specific provisos.   

  

Clause 32: Audit, reporting and annual report  

Here provision is made for the Auditor-General to audit the financial statements of the Agency, 
the tabling of annual reports to the Provincial Legislature through the MEC, and the briefing of 
the Portfolio Committee on the annual report, with applicable timelines.  

  

Clause 33: Financial year  

This clause provides that the financial year of the Agency commences on 1 April of a particular 
year and ends on 31 March of the following year.  

  

Clause 34: Immovable property  

This clause provides that the Agency may, in terms of a policy and procedure determined by 
the Board and with the written approval of the MEC, acquire, hold or dispose of any immovable 
property in the course of its business.  

  

Clause 35: Legal proceedings  

This clause provides that the Agency is an organ of state as contemplated in legislation, and 
that any legal proceedings against the Agency must be instituted in accordance with such 
legislation.  
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CHAPTER 6: (CHIEF EXECUTIVE OFFICER AND OTHER STAFF)  

  

Clause 36: Appointment of Chief Executive Officer  

Provision is made for the Board, in consultation with the MEC, to appoint a fit and proper, 
suitably qualified, skilled and experienced person as the CEO for the Agency; the CEO’s term 
of office; terms and conditions of appointment; declaration of interests; as well as the 
appointment of an acting CEO by the Chairperson under circumstances set out in the clause.  

  

Clause 37: Resignation, disqualification and removal of Chief Executive Officer   

This clause provides for the resignation, disqualification and removal from office of the CEO 
under certain specified circumstances.  

  

Clause 38: Powers, functions and duties of Chief Executive Officer  

This clause provides for the accountability of the CEO to the Board; the delegation of powers, 
functions and duties by the Board to the CEO; the responsibilities of the CEO, and the 
delegation by the CEO of those powers, functions and duties to a staff member that have not 
been prohibited by the Board.  

  

Clause 39: Transfer of existing staff to Agency  

This clause provides that all persons employed by the KwaZulu-Natal Film Commission and 
the KwaZulu-Natal Tourism Authority are, from the commencement date of the Bill and with 
due regard to section 197 of the Labour Relations Act, 1995 (Act No. 66 of 1995), deemed to 
be employed by the Agency.  

  

Clause 40: Appointment of staff  

Provision is made for the CEO to determine a staff establishment for the Agency for the Board’s 
approval, within the financial limits set by the Board. The clause also provides for the 
employment of staff; the terms and conditions of their employment; and matters incidental 
thereto. There is also provision for the secondment and transfer of staff.  

CHAPTER 7: (PROVINCIAL GOVERNMENT)  
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Clause 41: Provincial Tourism and Audio-visual Policy  

This clause provides that the MEC must, within a period not exceeding six months after the 
commencement of this Act, and after consultation with –  

(a) the Board;  

(b) the Provincial Tourism and Audio-visual Committee; and  

(c) municipalities,  develop and publish by notice in the Gazette a Provincial 

Tourism and Audio-visual Policy.  

  

The Policy must comply with the national policy and legislative frameworks relating to tourism 
and audio-visual matters. The MEC may, by notice in the Gazette, issue policy directives to 
codify and implement the Policy.  

  

Clause 42: Municipal Tourism and Audio-visual Framework Policy  

This clause provides that the MEC must, within a period not exceeding six months after the 
commencement of this Act, and after consultation with –  

(a) the Board;  

(b) the Provincial Tourism and Audio-visual Committee; and  

(c) municipalities,   

develop and publish by notice in the Gazette a Provincial Tourism and Audio-visual Framework 
Policy.  

  

The Framework Policy must comply with the national and provincial policies and legislative 
frameworks relating to tourism and audio-visual matters.  

  

  

CHAPTER 8: (MUNICIPALITIES)  
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Clause 43: Municipal tourism and audio-visual policies  

This clause provides that every municipality must develop and implement a municipal tourism 
and audio-visual policy. Every such municipal policy must comply with the national and 
provincial policy frameworks in this regard, and may not be prejudicial to the interests of the 
Province or another municipality.   

  

It also provides that a municipality must implement the Municipal Tourism and Audio-visual 
Framework Policy contemplated in section 42 and the Provincial Tourism and Audio-visual 
Policy contemplated in section 41 (developed and published by the MEC), until such time as 
the municipality has adopted its own Municipal Tourism and Audio-visual Policy.  

  

Clause 44: Functions of municipalities  

This clause provides that municipalities are responsible for local tourism and audio-visual 
matters within their areas of jurisdiction. Municipal tourism and audio-visual functions include, 
but are not limited to, the following:  

(a) monitoring local tourism and audio-visual operators and establishments for 
adherence to provincial policies and legislation;  

(b) promoting, marketing and developing tourism and audio-visual activities within 
the municipal jurisdictional area;  

(c) aligning municipal tourism and audio-visual marketing activities with provincial 
tourism and audio-visual marketing initiatives;  

(d) facilitating participation of local communities in the tourism sector and audio-
visual industry;  

(e) securing the equitable distribution of municipal tourism and audio-visual 
resources within the municipal jurisdictional area;  

(f) implementing programmes and adopting measures to transform the local tourism 
sector and audio-visual industry, including granting preference to designated groups 
and small, medium and micro-enterprises;  

(g) implementing provincial tourism and audio-visual policies in conjunction with 
the Agency;  
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(h) developing and adopting by-laws that promote and support the tourism sector 
and audio-visual industry; and   

(i) performing any other function specified in national and provincial legislation.  

  

This clause furthermore provides that all municipalities must comply with the planning and 
reporting requirements specified in national and provincial tourism and audio-visual legislation.  

  

CHAPTER 9: (COOPERATIVE GOVERNMENT)  

  

Clause 45: Establishment of Provincial Tourism and Audio-visual Committee  

This clause provides that the MEC must, within a period not exceeding three months after the 
commencement of the Bill, establish a Provincial Tourism and Audio-visual Committee 
(consisting of members as determined by him or her), by notice in the Gazette.  

  

Clause 46: Responsibilities of Provincial Tourism and Audio-visual Committee  

This clause provides that the Provincial Tourism and Audio-visual Committee must –  (a) 

ensure the coordination of tourism and audio-visual activities in the Province;   

(b) facilitate interaction between the MEC and key role players in the tourism sector 
and audio-visual industry;  

(c) coordinate tourism and audio-visual planning and implementation at national, 
provincial and local government levels with the involvement of the private sector; and  

(d) deliberate on representativeness and transformation in the tourism sector and 
audiovisual industry.  

  

Clause 47: Meetings of Provincial Tourism and Audio-visual Committee  

This clause provides that the MEC must convene meetings of the Provincial Tourism and 
Audio-visual Committee at least quarterly, and that he or she (or a person nominated by him 
or her) chairs such meetings.  
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Clause 48: Relationship between Agency, MEC, Provincial Tourism and Audio-visual 
Committee, government departments, municipalities, public entities and other stakeholders  

This clause provides that the Agency may establish formal cooperation agreements with 
departments and public entities whose activities have an impact on the development, 
promotion and marketing of the tourism sector and audio-visual industry in the Province. It 
furthermore provides that the Agency and the Provincial Tourism and Audio-visual Committee 
must cooperate with each other to develop, promote and market the tourism sector and 
audiovisual industry.  

  

CHAPTER 10: (RESPONSIBILITIES OF TOURISM OPERATORS, AUDIO-VISUAL  

CONTENT CREATORS, AUDIO-VISUAL ACTIVITY OPERATORS, TOURISM AND 
AUDIOVISUAL ESTABLISHMENTS AND OTHER TOURISM AND AUDIO-VISUAL 
STAKEHOLDERS)  

  

Clause 49: Responsibilities of tourism operators, audio-visual content creators, audio-visual 
activity operators, tourism and audio-visual establishments and other tourism and audio-visual 
stakeholders  

This clause provides that every public or private sector tourism operator, audio-visual content 
creator, audio-visual activity operator, tourism and audio-visual establishment and other 
tourism and audio-visual stakeholder must comply with national and provincial legislation and 
policies regulating the conditions for standards of operation; the Provincial Tourism and 
Audiovisual Policy; and provincial tourism and audio-visual policy directives issued by the 
MEC in terms of the Bill. The rights of private sector tourism operators, audio-visual content 
creators, audio-visual activity operators, tourism and audio-visual establishments and other 
tourism and audio-visual stakeholders to engage in economic activity may not be infringed by 
such directives. In addition, these stakeholders may not conduct their activities in a manner 
that is prejudicial to the tourism sector and audio-visual industry in the Province.   

  

CHAPTER 11: (GENERAL PROVISIONS)  

  

Clause 50: Delegations   
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This clause provides for delegations by the MEC to the Head of Department; the manner in 
which delegations must be recorded; and the continued accountability and responsibility of 
the delegating person.   

  

Clause 51: Register of delegations  

This clause provides for the compulsory compilation and maintenance of an updated register 
of all delegations made in accordance with the Bill.  

  

Clause 52: Transparency and access to information  

This clause provides that the Agency must comply with the constitutional and national 
legislative framework that promotes transparency and access to information.  

  

Clause 53: Just administrative action  

This clause provides that any decision taken in terms of the Bill must comply with the 
constitutional, national legislative and common law framework relating to just administrative 
action.  

  

Clause 54: Monitoring, evaluation, assessment and reporting  

This clause provides that the MEC must, within six months after the commencement of this 
Bill, develop and publish a framework relating to monitoring and evaluation, and establish the 
necessary mechanisms, processes, procedures and indicators. It also provides that the Board 
must ensure that the performance evaluations of the Board, its Chairperson, its members, its 
committees, the CEO, branch heads and staff members result in continued improved 
performance and effectiveness.  

  

Clause 55: Use of name of Agency   

This clause makes it an offence to represent or make use of the name or any other material 
or property of the Agency without authorisation or to falsely claim to act on behalf of the 
Agency.  
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Clause 56: Offences, penalties and civil liability  

Provision is made in this clause to charge persons committing offences as contemplated in 
this Bill and for maximum sentences on conviction, as well as for civil liability based on 
legislation and the common law.  

  

Clause 57: Schedules, regulations and notices   

This clause empowers the MEC, after consultation with the Board, to publish a Schedule, 
make certain regulations, issue notices and to amend or repeal the same.  

  

Clause 58: Savings  

This clause provides that anything done before the commencement date of this Bill under or 
in terms of a provision repealed or amended by this Bill must be regarded, unless clearly 
inappropriate, to have been done under or in terms of the corresponding provision of this Bill.  

  

Clause 59: Transitional measures  

This clause provides that the MEC must, within a period not exceeding ten business days after 
the commencement date of the Bill, appoint an Interim Board, which must, within five business 
days after its appointment, appoint an interim CEO. Provision is also made for the MEC to 
publish a Schedule to the Bill to provide for additional transitional arrangements.   

  

Clause 60: Repeal  

The laws specified in the first and second columns of Schedule 1 hereto are repealed to the 
extent indicated in the third column.  

  

Clause 61: Short title and date of commencement  

This clause provides for the short title and effective date of commencement of the Bill.  

  

  



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  655 

97  
  

4. SCHEDULES TO THE BILL  

The Bill consists of two Schedules with five forms.  

  

Schedule 1: Repeal and amendment of laws  

This Schedule determines that the KwaZulu-Natal Tourism Act, 1996 (Act No. 11 of 1996) (as 
amended), and the KwaZulu-Natal Film Commission Act, 2010 (Act No. 3 of 2010), are 
repealed by the Bill.  

  

Schedule 2: Forms  

Schedule 2 contains the following five forms:  

  
 SCHEDULE 2: FORMS  

FORM 1  ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT 

INTERESTS OF MEMBERS OF THE BOARD AND ITS COMMITTEES IN 

TERMS OF SECTION 17(3) OF THE KWAZULU-NATAL TOURISM AND  

AUDIO-VISUAL AGENCY BILL, 2023  

FORM 2  ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT 

INTERESTS OF CHIEF EXECUTIVE OFFICER IN TERMS OF SECTION  

36(6) READ WITH SECTION 40(3)(c) OF THE KWAZULU-NATAL TOURISM  

AND AUDIO-VISUAL AGENCY BILL, 2023  

FORM 3  ANNUAL AND AD HOC DECLARATION OF DIRECT OR INDIRECT 

INTERESTS OF STAFF MEMBERS IN TERMS OF SECTION 40(3)(c) OF  

THE KWAZULU-NATAL TOURISM AND AUDIO-VISUAL AGENCY BILL,  

2023  

FORM 4  MEETING DECLARATION OF DIRECT AND INDIRECT INTERESTS  

IN TERMS OF SECTION 17(4)(a) OF THE KWAZULU-NATAL TOURISM  

AND AUDIO-VISUAL AGENCY BILL, 2023  

FORM 5  REGISTER OF DELEGATIONS IN TERMS OF SECTION 51 OF THE  

KWAZULU-NATAL TOURISM AND AUDIO-VISUAL AGENCY BILL, 2023  
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5. FINANCIAL IMPLICATIONS FOR PROVINCIAL GOVERNMENT  

The KwaZulu-Natal Film Commission and the KwaZulu-Natal Tourism Authority are currently 
operating and funded, and all funds and assets will be transferred to the Agency once the 
KwaZulu-Natal Film Commission and the KwaZulu-Natal Tourism Authority are disestablished 
and their affairs wound up. No additional financial implications emanating from the Bill are 
therefore envisaged.  

  

  

6. FINANCIAL IMPLICATIONS FOR LOCAL GOVERNMENT  

As films and local tourism are local government matters as contemplated in Schedules 4 and 
5 of the Constitution, municipalities must develop and implement municipal tourism and 
audiovisual policies, which must be aligned to national and provincial tourism and audio-visual 
legislation and policies. This means, amongst others, that municipalities must create an 
enabling and regulatory framework for the promotion of tourism and audio-visual matters in 
their respective areas of jurisdiction. Every municipality must also ensure that all tourism and 
audio-visual operators comply fully with the national, provincial and municipality-specific 
policy, regulatory and implementation frameworks. This, in turn, necessitates the allocation of 
planning, monitoring and evaluation, financial, human, infrastructural and other related 
resources by each municipality.  

  

  

7. DEPARTMENTS/ BODIES/ PERSONS CONSULTED  

Discussions and consultations on the KwaZulu-Natal Tourism and Audio-visual Agency Bill,  

2023, were held with –  

7.1 the KwaZulu-Natal Film Commission;   

7.2 the KwaZulu-Natal Tourism Authority;   

7.3 organised local government in the Province (as represented by the KwaZulu-Natal 
provincial structure of the South African Local Government Association);   

7.4 municipalities affected by the Bill; and   

7.5 the public.  
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The Bill was also published for comment as contemplated in section 154(2) of the Constitution 
of the Republic of South Africa, 1996.   

  

All comments and proposals received were duly considered and, where appropriate, 
incorporated into the Bill.  

  

  

8. CONTACT PERSONS  
 

8.1  Name:  Mr B.N Nkontwana 

Position:  Head of Department 

Cellular:  082 889 1819 

E-mail:   Nhlakanipo.Nkontwana@kznedtea.gov.za  

 
8.2    Name:    Ms. S Padayachee  

        Position:    Acting Director: Legal Services  

      Telephone:    033 264 2760  

     Cell phone:    079 506 2073  

       E-mail:     Sue.Padayachee@kznedtea.gov.za  
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KWAZULU-NATAL  

WETSONTWERP OP DIE TOERISME EN AUDIOVISUELE AGENTSKAP, 2023  

WETSONTWERP  

Om voorsiening te maak vir die instelling van die KwaZulu-Natal Toerisme en 
Oudiovisuele Agentskap ten einde die bestuur en regulering van die toerismesektor en 
oudiovisuele bedryf in die Provinsie onder die beskerming van die KwaZulu-Natal 
Toerisme en Oudiovisuele Agentskap te bewerkstellig; om voorsiening te maak vir die 
ontbinding van die KwaZulu-Natal Rolprentkommissie en die KwaZulu-Natal 
Toerismeowerheid en die oordrag van die bevoegdhede, werksaamhede en pligte van 
die voormalige Kommissie en die voormalige Agentskap aan die KwaZulu-Natal 
Toerisme en Oudiovisuele Agentskap; om die KwaZulu-Natal Wet op die 
Rolprentkommissie, 2010, en die KwaZulu-Natal Wet op Toerisme, 1996 te herroep; en 
om voorsiening te maak vir aangeleenthede wat daarmee verband hou.  

  

DAAR WORD BEPAAL deur die Provinsiale Wetgewer van die Provinsie KwaZulu-Natal, soos 
volg:  

  

HOOFSTUK 1  

UITLEG, OOGMERKE, TOEPASSING EN BEGINSELS  

1. Woordomskrywings  

2. Oogmerke van Wet  

3. Toepassing van Wet  

4. Beginsels  

  

  

HOOFSTUK 2  

ONTBINDING VAN KWAZULU-NATAL ROLPRENTKOMMISSIE EN KWAZULU-NATAL 

TOERISME-OWERHEID  
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5. Ontbinding van KwaZulu-Natal Rolprentkommissie en KwaZulu-Natal Toerisme-owerheid 

6. Gevolge van ontbinding  

  
  

HOOFSTUK 3  

INSTELLING VAN KWAZULU-NATAL TOERISME EN OUDIOVISUELE AGENTSKAP  

7. Instelling van KwaZulu-Natal Toerisme en Oudiovisuele Agentskap  

8. Oogmerke van Agentskap  

9. Bevoegdhede, werksaamhede en pligte van Agentskap  

  

HOOFSTUK 4  

BESTUURSREëLINGS  

10. Instelling van Raad  

11. Rol van LUR  

12. Rol van Departementshoof  

13. Samestelling van Raad  

14. Algemene vereistes vir lede  

15. Aanstellingsprosedure  

16. Voorsitter en Ondervoorsitter  

17. Gedragstandaard en verklaring van belange  

18. Ampstermyn  

19. Beëindiging van lidmaatskap, skorsing uit en ontruiming van amp  

20. Vul van vakatures  

21. Aanstellingsvoorwaardes en vergoeding  

22. Afwesigheid van funksionele Raad  

23. Raadsvergaderings  

24. Kworum en besluite  
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25. Komitees  

26. Notule van vergaderings  

27. Oorlegpleging en bystand aan Raad  

28. Delegering deur Raad  

  

HOOFSTUK 5  

BEFONDSING, FINANSIËLE BESTUUR EN RAPPORTERING  

29. Fondse van Agentskap  

30. Finansiële aanspreeklikheid en korporatiewe bestuur  

31. Finansiële bestuur  

32. Oudit, verslagdoening en jaarverslag  

33. Finansiële jaar  

34. Onroerende eiendom  

35. Regsgedinge  

  

  

HOOFSTUK 6  

HOOF UITVOERENDE BEAMPTE EN ANDER PERSONEEL  

36. Aanstelling van Hoof Uitvoerende Beampte  

37. Bedanking, diskwalifikasie en verwydering van Hoof Uitvoerende Beampte  

38. Bevoegdhede, werksaamhede en pligte van Hoof Uitvoerende Beampte  

39. Oordrag van bestaande personeel na Agentskap  

40. Aanstelling van personeel  

  

  

HOOFSTUK 7  
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PROVINSIALE REGERING  

41. Provinsiale Toerisme en Oudiovisuele Beleid  

42. Munisipale Toerisme en Oudiovisuele Beleidsraamwerk  

  

  

HOOFSTUK 8  

MUNISIPALITEITE  

43. Munisipale Toerisme en Oudiovisuele Beleide  

44. Werksaamhede van munisipaliteite  

  

  

HOOFSTUK 9  

SAMEWERKENDE REGERING  

45. Instelling van Provinsiale Toerisme en Oudiovisuele Komitee  

46. Verantwoordelikhede van Provinsiale Toerisme en Oudiovisuele Komitee  

47. Vergaderings van Provinsiale Toerisme en Oudiovisuele Komitee  

48. Verhouding tussen Agentskap, LUR, Provinsiale Toerisme en Oudiovisuele Komitee, 
staatsdepartemente, munisipaliteite, openbare entiteite en ander belanghebbendes  

  

  

HOOFSTUK 10  

VERANTWOORDELIKHEDE VAN TOERISME-OPERATEURS, SKEPPERS VAN  

OUDIOVISUELE INHOUD, OUDIOVISUELE AKTIWITEITSOPERATEURS, TOERISME- EN  

OUDIOVISUELE INSTELLINGS EN ANDER TOERISME- EN OUDIOVISUELE  

BELANGHEBBENDES  

49. Verantwoordelikhede van toerisme-operateurs, skeppers van oudiovisuele inhoud, 
oudiovisuele aktiwiteitsoperateurs, toerisme- en oudiovisuele instellings en ander 
toerisme- en oudiovisuele belanghebbendes  
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HOOFSTUK 11  

ALGEMENE BEPALINGS  

50. Delegasies  

51. Register van delegasies  

52. Deursigtigheid en toegang tot inligting  

53. Regverdige administratiewe optrede  

54. Monitering, evaluering, assessering en verslagdoening  

55. Gebruik van naam van Agentskap  

56. Misdrywe, strawwe en siviele aanspreeklikheid  

57. Bylaes, regulasies en kennisgewings  

58. Besparings  

59. Oorgangsmaatreëls  

60. Herroeping van wette  

61. Kort titel en inwerkingtreding  

  

  

BYLAES  

Bylae 1: Herroeping van wette  

Bylae 2: Vorms    

HOOFSTUK 1  

UITLEG, OOGMERKE, TOEPASSING EN BEGINSELS  

  

Woordomskrywings  

1.(1) Woorde afgelei van die woord of terme wat omskryf is, het ooreenstemmende 
betekenisse, tensy uit die samehang anders aandui.  
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(2) Enige uitdrukking of bepaling van hierdie Wet moet redelikerwys uitgelê word op 'n 
wyse wat in ooreenstemming is met die doel en oogmerke van hierdie Wet.  

  

(3) In hierdie Wet, tensy uit die samehang anders blyk, beteken –  

"Agentskap" die KwaZulu-Natal Toerisme en Oudiovisuele Agentskap wat ingevolge 
artikel 7 ingestel is;  

  

"beëdigde verklaring" sluit 'n bevestigde verklaring in wat voor 'n kommissaris van ede 
gemaak is;  

  

"beleid" 'n beleid goedgekeur deur –  

(a) nasionale Kabinet en gepubliseer in die Staatskoerant;   

(b) die Uitvoerende Raad of 'n munisipale raad en gepubliseer in die Koerant; of  

(c) die Raad, na gelang van die geval;  

  

"Departement" die departement of departemente verantwoordelik vir die bevordering, 
ontwikkeling, bemarking en regulering van die toerismesektor en oudiovisuele bedryf in 
die Provinsie;  

  
"Departementshoof" die departementshoof of departementshoofde verantwoordelik 
vir die bevordering, ontwikkeling, bemarking en regulering van die toerismesektor en 
oudiovisuele bedryf in die Provinsie;  

  

"direkte belang" –  

(a) die eienaarskap van aandele in 'n maatskappy of entiteit;  

(b) 'n belang in 'n beslote korporasie;  

(c) 'n belang in 'n vennootskap;  

(d) 'n saaklike of persoonlike reg in eiendom wat deur 'n maatskappy, korporasie, 
trust, besigheid of ander regsentiteit gebruik word;  
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(e) 'n belang in 'n trust;  

(f) ten opsigte van 'n besigheid, onderneming of ander entiteit, met of sonder 
regspersoonlikheid, enige belang wat die houer daarvan in staat stel om in die 
wins en inkomste van sodanige besigheid, onderneming of ander entiteit te 
deel;  

(g) vergoeding, direkteurskap, konsultante en retensieskap;  

(h) 'n leningsrekening;  

(i) 'n vergoeding, inkomste, opbrengs, geregtigheid op besoldiging, aandele, 
belang, skenking, geskenk of enige ander voordeel wat 'n persoon toeval voor 
of ingevolge die toekenning van 'n lisensie vir die instelling, lisensiëring of 
bedryf van 'n drank-, dobbel-, perdewedren- of weddery-instelling;  

(j) die sluiting of bestaan van enige kontrak of ooreenkoms met 'n aansoeker vir 
'n lisensie, 'n bestaande lisensiehouer of 'n geregistreerde ingevolge hierdie 
Wet; en  

(k) 'n persoonlike belang,   

en "indirekte belang", ten opsigte van 'n familielid, sakevennoot, medewerker of 
werkgewer, anders as die Staat, het 'n ooreenstemmende betekenis;  

  

"familielid" 'n –  

(a) persoon wat party is tot 'n burgerlike verhouding, 'n huwelik, insluitend 'n 
gebruiklike huwelik, of 'n party in 'n permanente verhouding wat saamwoon en 
wedersydse finansiële en emosionele ondersteuning vereis; of  

(b) persoon se kind, ouer, broer of suster, hetsy sodanige verhouding voortspruit 
uit geboorte, huwelik of aanneming;  

  

"Grondwet" die Grondwet van die Republiek van Suid-Afrika, 1996;  

  

"hierdie Wet" die KwaZulu-Natal Wet op die Toerisme en Oudiovisuele Agentskap, 
2023, en sluit enige regulasies, kennisgewings, praktyknotas of omsendbriewe in, 
gemaak, uitgereik of gepubliseer ingevolge daarvan.  
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"Hoof Uitvoerende Beampte" die Hoof Uitvoerende Beampte van die Agentskap wat 
ingevolge artikel 36 aangestel is;  

  

"interne oudit" 'n stelsel van interne oudit soos beoog in artikels 51(1)(a)(ii) en 76(4)(e) 
van die Wet op Openbare Finansiële Bestuur;  

  

"jaarlikse prestasieplan" het die betekenis wat die nasionale Departement van 
Beplanning, Monitering en Evaluering daaraan toeken in sy Raamwerk vir Strategiese- 
en Jaarlikse Prestasieplanne wat van tyd tot tyd gepubliseer word;  

  

"Koerant" die amptelike Provinsiale Koerant van die Provinsie;  

  

"komitee" 'n komitee van die Raad wat ingevolge artikel 25 ingestel is;  

  

"lid" 'n lid van die Raad soos beoog in artikel 13;  

  

"lid van 'n komitee" 'n lid van 'n komitee ingestel deur die Raad ingevolge artikel 25; 
"LUR'' die lid of lede van die Uitvoerende Raad verantwoordelik vir die bevordering, 
ontwikkeling, bemarking en regulering van die toerismesektor en oudiovisuele bedryf 
in die Provinsie;  

  

"maatskappy" 'n maatskappy soos omskryf in die Maatskappywet, 2008 (Wet No. 71 
van 2008);  

  

"munisipale staatsorgaan" 'n staatsorgaan in die plaaslike regeringsfeer;  

  

"munisipaliteit" 'n munisipaliteit soos beoog in artikel 155 van die Grondwet van die 
Republiek van Suid-Afrika, 1996, en ingestel by en kragtens artikels 11 en 12 van die 
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Wet op Plaaslike Regering: Munisipale Strukture, 1998 (Wet No. 117 van 1998), 
saamgelees met artikels 3, 4 en 5 van die KwaZulu-Natal Wet op die Bepaling van 
Soorte Munisipaliteite, 2000 (Wet No. 7 van 2000), en "distriksmunisipaliteit" en 
"metropolitaanse munisipaliteit" het 'n ooreenstemmende betekenis;  

  

“nasionale Toerismewet” die Toerismewet, 2014 (Wet No. 3 van 2014), en sluit enige 
regulasies, kennisgewings, praktyknotas of omsendbriewe in, gemaak, uitgereik of 
gepubliseer ingevolge daarvan;  

  

"oudiovisueel" sluit die gebruik van opgeneemde foto's, beelde, video's en klank in, of 
die toerusting wat sodanige opgeneemde foto's, beelde, video's en klank produseer;  

  

"oudiovisuele bedryf" die bedryf wat verband hou met die ontwikkeling, bevordering, 
bemarking, vervaardiging en gebruik van opgeneemde foto's, beelde, video's en klank, 
en sluit oudiovisuele inhoudskeppers, oudiovisuele aktiwiteitsoperateurs, oudiovisuele 
instellings en ander oudiovisuele belanghebbendes in;  

  
"ouditkomitee" 'n ouditkomitee soos beoog in artikel 77 van die Wet op Openbare 
Finansiële Bestuur;  

  

"personeellid" 'n personeellid van die Agentskap wat oorgeplaas is na, of aangestel is 
deur, die Agentskap ingevolge artikel 39 0f 40, na gelang van die geval;  

  

"persoon" sluit 'n natuurlike of 'n regspersoon, 'n groep van sodanige persone of 'n 
korporatiewe liggaam in;  

  

"politieke ampsdraer" 'n -  

(a) lid van die Nasionale Vergadering, die Nasionale Raad van Provinsies of die 
nasionale Kabinet;  

(b) lid van 'n provinsiale wetgewer of 'n provinsiale Uitvoerende Raad;  

(c) munisipale raadslid;  
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(d) diplomatieke verteenwoordiger van die Republiek wat nie 'n lid van die 
staatsdiens is nie;  

(e) lid van 'n huis van tradisionele en Khoi-San-leiers;  

(f) tradisionele leier of Khoi-San-leier wat erken word ingevolge die Wet op 
Tradisionele en Khoi-San Leierskap, 2019 (Wet No. 3 van 2019); of  

(g) nasionale, provinsiale of plaaslike ampsdraer van 'n politieke party, 
organisasie, liggaam, alliansie of beweging wat ingevolge artikel 15 of 15A van 
die Wet op die Verkiesingskommissie, 1996 (Wet No. 51 van 1996) 
geregistreer is;  

  

"Portefeuljekomitee" die Portefeuljekomitee of Portefeuljekomitees van die Provinsiale 
Wetgewer verantwoordelik vir die bevordering, ontwikkeling, bemarking en regulering 
van die toerismesektor en oudiovisuele bedryf in die Provinsie;  

  

"Provinsie" die provinsie KwaZulu-Natal beoog in artikel 103 van die Grondwet en  

"provinsiaal" het 'n ooreenstemmende betekenis;  

  

"Provinsiale Tesourie" die Tesourie wat vir die Provinsie ingestel is ingevolge artikel 
17 van die Wet op Openbare Finansiële Bestuur;  

  

"Provinsiale Wetgewer" die Wetgewer van die Provinsie soos beoog in artikel 105 van 
die Grondwet, wat oor die wetgewende gesag in die Provinsie beskik soos beoog in 
artikel 104 van die Grondwet;  

  

"Raad" die Raad van die Agentskap wat ingevolge artikel 10 ingestel is;  

  

"regulasies" 'n regulasie of regulasies gemaak ingevolge hierdie Wet;  

  

"staatsorgaan" het die betekenis wat in artikel 239 van die Grondwet van die Republiek 
van Suid-Afrika, 1996 daaraan toegeskryf is;  
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"tussentydse Hoof Uitvoerende Beampte" die tussentydse Hoof Uitvoerende 
Beampte soos beoog in artikel 59(1)(b);  

  

"tussentydse Raad" die tussentydse Raad beoog in artikel 59(1)(a)(i);  

  

"Uitvoerende Raad" die Uitvoerende Raad van die Provinsie beoog in artikel 132 van 
die Grondwet;  

  

"Voorsitter" die Voorsitter van die Raad, en sluit 'n persoon in wat as Voorsitter optree;  

  

"werksdag" enige dag anders as 'n Saterdag, Sondag of amptelike openbare 
vakansiedag in die Republiek van Suid-Afrika;  

  
"Wet op die Nasionale Stigting vir Rolprente en Video’s, 1997" die Wet op die 
Nasionale Stigting vir Rolprente en Video’s, 1997 (Wet No. 73 van 1997), en sluit in 
enige regulasies, kennisgewings, praktyknotas of omsendbriewe, gemaak, uitgereik of 
gepubliseer ingevolge daarvan;  

  

“Wet op die Beskerming van Persoonlike Inligting” die Wet op die Beskerming van 
Persoonlike Inligting, 2013 (Wet No. 4 van 2013), en sluit in enige regulasies, 
kennisgewings, praktyknotas of omsendbriewe, gemaak, uitgereik of gepubliseer 
ingevolge daarvan;  

  

“Wet op die Bevordering van Toegang tot Inligting” die Wet op die Bevordering van 
Toegang tot Inligting, 2000 (Wet No. 2 van 2000), en sluit in enige regulasies, 
kennisgewings, praktyknotas of omsendbriewe, gemaak, uitgereik of gepubliseer 
ingevolge daarvan; en  
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“Wet op Openbare Finansiële Bestuur” die Wet op Openbare Finansiële Bestuur, 
1999 (Wet No. 1 van 1999), en sluit in enige regulasies, kennisgewings, praktyknotas of 
omsendbriewe, gemaak, uitgereik of gepubliseer ingevolge daarvan.  

  

  

Oogmerke van Wet  

2. Die oogmerke van hierdie Wet is om die KwaZulu-Natal Toerisme en Oudiovisuele 
Agentskap as 'n provinsiale openbare entiteit in te stel in ooreenstemming met die bepalings 
van die Wet op Openbare Finansiële Bestuur en om voorsiening te maak vir die 
bestuurstrukture, bestuur en administrasie van die Agentskap om die –   

(a) toerismesektor; en (b) 

oudiovisuele bedryf,  

te bestuur en te reguleer met verwysing na toepaslike nasionale wetgewing en ander 
tersaaklike provinsiale wetgewing.  

  
  

Toepassing van Wet  

3. Hierdie Wet –  

(a) is van toepassing op die Provinsie as geheel; en  

(b) bind alle provinsiale en munisipale staatsorgane.  

  

  

Beginsels  

4.(1) (1) By die toepassing van hierdie Wet moet die Agentskap –  

(a) op 'n –  

(i) doeltreffende;  

(ii) doelmatige;  

(iii) deursigtige;  
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(iv) wettige; en  

(v) geloofwaardige, wyse optree;  

(b) met integriteit optree;  

(c) hoë etiese standaarde nakom;  

(d) hom tot uitnemende diens verbind;  

(e) hom daartoe verbind om sy mandaat na te kom;  

(f) die volgende verseker –  

(i) regverdige administratiewe optrede, redelikheid, prosedurele en substantiewe 
billikheid en onpartydigheid met betrekking tot alle aangeleenthede binne sy 
funksionele domein; en  

(ii) doeltreffende, deursigtige, verantwoordbare en samehangende oorlegpleging 
en samewerking met alle provinsiale en munisipale staatsorgane en ander 
belanghebbendes; en  

(g) voldoen aan die beginsels van gesonde korporatiewe bestuur.  

  

  

(2) Die Agentskap moet sy bevoegdhede uitoefen, sy werksaamhede verrig en sy pligte nakom 
ooreenkomstig –  

(a) toepaslike grondwetlike bepalings, insluitend die bepalings wat samewerkende 
regering beheer;  

(b) die bepalings van hierdie Wet en ander toepaslike wetgewende en beleidsbepalings; 
en  

(c) die beginsels uiteengesit in subartikel (1).  

  

  

HOOFSTUK 2  

ONTBINDING VAN DIE KWAZULU-NATAL ROLPRENTKOMMISSIE EN KWAZULUNATAL 

TOERISME-OWERHEID  
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Ontbinding van KwaZulu-Natal Rolprentkommissie en KwaZulu-Natal 
Toerismeowerheid  

5. Die KwaZulu-Natal Rolprentkommissie, ingestel ingevolge artikel 2(1) van die 
KwaZuluNatal Wet op die Rolprentkommissie, 2010 (Wet No. 3 van 2010), en die KwaZulu-
Natal Toerisme-owerheid, ingestel ingevolge artikel 2(1) van die KwaZulu-Natal Wet op 
Toerisme, 1996 (Wet No. 11 van 1996), word hiermee ontbind.  

  

  

Gevolge van ontbinding   

6.(1) Die Agentskap is die opvolger in reg van die KwaZulu-Natal Rolprentkommissie en die 
KwaZulu-Natal Toerisme-owerheid.  

  
(2) Die Agentskap is verantwoordelik vir –  

(a) die bestuur van bedrywighede en alle risiko's wat verband hou met die –  

(i) ontbinding van die KwaZulu-Natal Rolprentkommissie en die KwaZulu-Natal  

Toerisme-owerheid; en  

(ii) instelling van die Agentskap; en  

(b) enige bevoegdheid uitgeoefen, werksaamheid verrig en plig uitgevoer deur die 
KwaZulu-Natal Rolprentkommissie en die KwaZulu-Natal Toerisme-owerheid voor 
hul ontbinding.  

  

(3)(a) Alle bates, laste, regte en verpligtinge wat berus by, en alle administratiewe, finansiële 
en ander rekords gehou gehou deur die KwaZulu-Natal Rolprentkommissie en die 
KwaZuluNatal Toerisme-owerheid, berus by die Agentskap.  

(b) Die Registrateur van Aktes moet die nodige inskrywings of endossemente maak vir die 
oordrag van enige eiendom ingevolge paragraaf (a), en geen oordragfooi, kantoorfooi of ander 
heffing is betaalbaar ten opsigte van daardie inskrywing of endossement nie.  

  

(4) Met ingang van die datum van inwerkingtreding van hierdie Wet –  
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(a) word alle personeellede van die KwaZulu-Natal Rolprentkommissie en die 
KwaZuluNatal Toerisme-owerheid geag word personeellede van die Agentskap te wees 
soos beoog in artikel 39; en  

(b) word die lede van die Raad van die KwaZulu-Natal Rolprentkommissie en die 
KwaZulu-Natal Toerisme-owerheid geag uit hul posisies as lede van die onderskeie rade 
te bedank het.  

  

HOOFSTUK 3  

INSTELLING VAN KWAZULU-NATAL TOERISME EN OUDIOVISUELE AGENTSKAP  

  

Instelling van KwaZulu-Natal Toerisme en Oudiovisuele Agentskap  

7.(1) 'n Regspersoon wat as die KwaZulu-Natal Toerisme en Oudiovisuele Agentskap bekend 
sal staan, word hiermee ingestel as 'n provinsiale openbare entiteit ooreenkomstig die 
bepalings van die Wet op Openbare Finansiële Bestuur.  

  

(2) Die Agentskap kan slegs ingevolge 'n Wet van die Provinsiale Wetgewer ontbind word.  

  

  

Oogmerke van Agentskap  

8. Die oogmerke van die Agentskap is om –  

(a) die toerisme- en oudiovisuele bedryf te bemark en te bevorder;  

(b) die ontwikkeling van die toerisme- en oudiovisuele bedryf te fasiliteer;  

(c) 'n bemagtigende omgewing vir volhoubare werkskepping in die toerisme- en 
oudiovisuele bedryf te skep;  

(d) by te dra tot werkskepping in die toerisme- en oudiovisuele bedryf; en  

(e) historiese wanbalanse rakende infrastruktuur en die verspreiding van vaardighede 
en hulpbronne in die toerisme- en oudiovisuele bedryf in die Provinsie aan te spreek.  
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Bevoegdhede, werksaamhede en pligte van Agentskap  

9.(1) Die Agentskap moet die bevoegdhede uitoefen, die werksaamhede verrig en die pligte 
uitvoer soos uiteengesit in –  

(a) hierdie Wet;  

(b) toepaslike nasionale en provinsiale wetgewing; en  

(c) enige ander wet.  

  

(2) Die Agentskap het die volgende bevoegdhede, werksaamhede en pligte:  

(a) tree op as die bewaarder vir die geïntegreerde bemarking en bevordering van die 
Provinsie as 'n toerisme- en oudiovisuele bestemming in plaaslike en internasionale 
markte;  

(b) tree op as 'n spilpunt vir toerisme- en oudiovisueel-verwante inligting;  

(c) lok plaaslike en buitelandse beleggings vir die vestiging, ontwikkeling en groei van 
toerisme en oudiovisuele infrastruktuur, fasiliteite en produkte;  

(d) verskaf finansiële en nie-finansiële ondersteuning vir die ontwikkeling en 
transformasie van die toerisme- en oudiovisuele bedryf;  

(e) lok ontspanningstoerisme, sakegeleenthede en oudiovisuele produksies;  

(f) moedig bestaande rolspelers en nuwe toetreders in die toerisme- en oudiovisuele 
bedryf aan om ondernemings te ondersteun, mense in diens te neem en met 
sakeentiteite in die Provinsie saam te werk;  

(g) verskaf ondersteuningsprogramme wat klein, medium en mikro-ondernemings teiken 
ten einde bemagtiging en indiensneming in die Provinsie te fasiliteer;  

(h) samel bykomende fondse uit ander bronne as bewilligings van die Provinsiale 
Wetgewer in ten einde die implementering van die oogmerke van die Wetsontwerp 
te verbeter;  

(i) pleit vir 'n omgewing wat bevorderlik is vir die bevordering, groei en transformasie 
van die toerisme- en oudiovisuele bedryf;  

(j) bevorder samehang van, en samewerking tussen, alle staatsorgane ten opsigte van 
die toerisme- en oudiovisuele bedryfaangeleenthede deur die instelling van 
toepaslike koördinerende strukture;  
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(k) skakel en tree in verbinding met alle belanghebbendes en rolspelers in die toerisme- 
en oudiovisuele bedryf;  

(l) fasiliteer en koördineer bedryfsontwikkeling in die toerisme- en oudiovisuele bedryf; 
en  

(m) tree in vennootskap met plaaslike, nasionale, streeks-, Afrika- en wêreldorganisasies 
ten einde die oogmerke van die Wetsontwerp te bevorder.  

  

(3) Die Agentskap kan sodanige ander bevoegdhede uitoefen, sodanige ander 
werksaamhede verrig en sodanige ander pligte uitvoer as wat redelikerwys nodig of 
dienstig mag wees vir die bereiking van die oogmerke van hierdie Wet, die wette bedoel in 
subartikel (1)(a) en (b), en enige ander wet bedoel in subartikel (1)(c), tot die mate waarin 
sodanige ander wet op die Agentskap van toepassing is.  

  

  

  HOOFSTUK 4    

BESTUURSREëLINGS  

  

Instelling van Raad  

10.(1) Die Agentskap word beheer deur 'n Raad wat –  

(a) verantwoordelik is vir bestuur, toesig en monitering; en  

(b) die Agentskap rig in die uitoefening van sy bevoegdhede, die verrigting van sy 
werksaamhede en die uitvoering van sy pligte in ooreenstemming met hierdie Wet, 
die Wet op Openbare Finansiële Bestuur en die beginsels van goeie bestuur.  

  

(2) Die Raad kan, na oorleg met die LUR en die Hoof Uitvoerende Beampte, die 
Agentskap herstruktureer indien dit na sy mening nodig is vir die doeltreffende uitoefening van 
bevoegdhede, verrigting van werksaamhede en die uitvoering van pligte deur die Agentskap.  

  

(3) Die Raad is die rekenpligtige gesag soos beoog in artikel 49(2)(a) van die Wet op 
Openbare Finansiële Bestuur.  
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(4) Die Raad moet binne 'n tydperk van hoogstens drie maande na sy aanstelling 'n 
wedersyds bindende ooreenkoms met die LUR sluit om die verhouding tussen die LUR en die 
Raad te reguleer.  

  

(5) Die Raad moet binne 'n tydperk van hoogstens drie maande na sy aanstelling 'n 
Handves vir die Raad goedkeur om -  

(a) die verrigtinge van die Raad en enige komitee wat ooreenkomstig artikel 25 ingestel 
is, reguleer;  

(b) die bevoegdhede, werksaamhede en pligte van komitees wat ooreenkomstig artikel 
25 ingestel is, bepaal;  

(c) die verhouding bepaal tussen die Raad en –  

(i) die Hoof Uitvoerende Beampte;  

(ii) die Raadsekretaris; en  

(iii) interne oudit; en  

(d) voorsiening maak vir enige ander aangeleentheid wat nodig mag wees vir die 
doeltreffende en optimale werking van die Raad:  

Met dien verstande dat die Raad jaarliks, binne 'n tydperk van hoogstens drie maande 
na die begin van elke finansiële jaar, die Handves vir die Raad moet hersien.  

  

  

Rol van LUR  

11.(1) Die LUR –  

(a) is die uitvoerende gesag soos beoog in artikel 1 van die Wet op Openbare 
Finansiële Bestuur;  

(b) moet binne 'n tydperk van hoogstens drie maande na die inwerkingtreding van 
hierdie Wet, die Raad aanstel soos in artikel 13 beoog; en  

(c) moet die Agentskap en die Raad moniteer in die uitoefening van hul 
bevoegdhede, die verrigting van hul werksaamhede en die uitvoering van hul pligte.  
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(2) Die lede bedoel in artikel 13(c) moet –  

(a) skakeling tussen die LUR en die Raad fasiliteer; en  

(b) van tyd tot tyd aan die LUR verslag doen oor aangeleenthede wat as relevant geag 
word.  

  
(3) Die LUR kan –  

(a) by kennisgewing in die Koerant –  

(i) norme en standaarde vir die uitoefening van die Agentskap se bevoegdhede, 
die verrigting van sy werksaamhede en die uitvoering van sy pligte; en  

(ii) beperkings op gelde wat deur die Agentskap gehef word in die uitoefening van 
sy bevoegdhede, die verrigting van sy werksaamhede en die uitvoering van sy 
pligte bepaal; en  

(b) riglyne aan die Agentskap uitreik oor –  

(i) beleid, beplanning, strategie en prosedurele kwessies om die effektiewe en 
doeltreffende funksionering daarvan te verseker; en  

(ii) maatreëls om die norme en standaarde beoog in paragraaf (a)(i) te bereik.  

  

Rol van Departementshoof  

12. Die Departementshoof is die aangewese rekenpligtige beampte van die Departement soos 
beoog in die Wet op Openbare Finansiële Bestuur.  

  

  

Samestelling van Raad  

13. Die Raad bestaan uit –  

(a) minstens vyf en hoogstens sewe lede wat deur die LUR aangestel is, 
bestaande uit –  

(i) een persoon met kennis van en ondervinding in die toerismesektor en 
oudiovisuele bedryf genomineer deur die KwaZulu-Natal provinsiale struktuur 
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van die Suid-Afrikaanse Vereniging vir Plaaslike Regering soos beoog in artikel 
2 van die Wet op Georganiseerde Plaaslike Regering, 1997 (Wet No. 52 van 
1997), wat georganiseerde plaaslike regering in die Provinsie verteenwoordig: 
Met dien verstande dat hy of sy nie 'n verkose verteenwoordiger van plaaslike 
regering mag wees nie; en  

(ii) die lede wat in artikel 15 aangestel is;  

(b) die Hoof Uitvoerende Beampte as 'n ex officio-lid, wat nie die reg het om by 
vergaderings van die Raad of enige van sy komitees te stem nie; en  

(c) een of meer werknemers van die Departement, wat die LUR na goeddunke as 
sy of haar verteenwoordiger of verteenwoordigers op die Raad kan aanstel, welke 
verteenwoordiger of verteenwoordigers vergaderings van die Raad en enige van sy 
komitees kan bywoon en deelneem aan besprekings, maar nie stemreg het by sulke 
vergaderings nie: Met dien verstande dat die LUR sodanige verteenwoordiger of 
verteenwoordigers kan verander of verwyder soos wat hy of sy nodig ag.   

  

  

Algemene vereistes vir lede  

14.(1) Lede moet –  

(a) geskikte en gepaste persone wees;  

(b) die amp beklee in die beste belang van die Agentskap en die Provinsie;  

(c) oor toepaslike kwalifikasies en ondervinding beskik; en  

(d) onafhanklik, onpartydig en regverdig wees.  

  

(2) 'n Persoon is gediskwalifiseer om 'n lid te word of te bly indien daardie persoon –  

(a) nie 'n burger van die Republiek is of nie meer is nie;  

(b) 'n politieke ampsdraer is;  

(c) met die uitsondering van 'n lid beoog in artikel 13(a)(i), (b) en (c), in die voltydse 
diens van 'n staatsorgaan is;  

(d) 'n adviseur of 'n spesiale adviseur van 'n staatsorgaan of 'n politieke ampsdraer is;  
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(e) 'n amptenaar of werknemer is van 'n munisipaliteit wat ingevolge artikel 155(1) van 
die Grondwet ingestel is;  

(f) 'n direkte of indirekte belang in enige drank-, dobbel-, perdewedren- en 
wedderyaktiwiteit het of verkry;  

(g) 'n direkte of indirekte belang in enige besigheid of onderneming het of verkry wat 
kan bots of inmeng met die behoorlike uitvoering van sy of haar funksies as 'n lid;  

(h) versuim om 'n direkte of indirekte belang in ooreenstemming met artikel 17(4) te 
openbaar of die verrigtinge van die Raad bygewoon of daaraan deelgeneem het 
terwyl hy of sy 'n belang het waarna in daardie artikel verwys word;  

(i) 'n direkte of indirekte belang in enige kontrak met die Agentskap het en versuim om 
sy of haar belang en die aard daarvan te verklaar op die wyse wat deur hierdie Wet 
vereis word;  

(j) 'n ongerehabiliteerde insolvent is of word;  

(k) deur 'n bevoegde hof as ontoerekeningsvatbaar verklaar is of word;  

(l) 'n persoon onder kuratorskap is of word;  

(m) ingevolge artikel 19(1) of (2) uit sy amp onthef is of word;  

(n) 'n misdadige direkteur is of as een verklaar word soos beoog in artikel 162 van die 
Maatskappywet, 2008 (Wet No. 71 van 2008);  

(o) te eniger tyd uit enige vertrouensamp verwyder is of word weens wangedrag of 
oneerlikheid; of  

(p) in die Republiek of elders skuldig bevind is of word aan 'n misdryf –    

(i) wat oneerlikheid, diefstal, bedrog, vervalsing of die uitspreek van 'n vervalste 
dokument of meineed behels;  

(ii) kragtens die Wet op die Voorkoming en Bestryding van Korrupte Aktiwiteite, 
2004 (Wet No. 12 van 2004);  

(iii) kragtens Hoofstuk 2 of 3 van die Wet op die Voorkoming van Georganiseerde 
Misdaad, 1998 (Wet No. 121 van 1998);  

(iv) kragtens die Wet op die Finansiële Intelligensiesentrum, 2001 (Wet No. 38 
van 2001);  

(v) kragtens die Maatskappywet, 2008 (Wet No. 71 van 2008);  
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(vi) kragtens hierdie Wet; of  

(vii) kragtens enige ander soortgelyke wet:  

Met dien verstande dat 'n diskwalifikasie ingevolge hierdie paragraaf eindig vyf jaar nadat die 
vonnis uitgedien is.  

  
(3)(a) Indien enige lid gedurende sy of haar ampstermyn ingevolge subartikel (2) 
gediskwalifiseer word, of 'n belang verkry wat waarskynlik 'n direkte of indirekte belang sal 
wees, moet hy of sy binne 'n tydperk van hoogstens tien werksdae nadat hy of sy 
gediskwalifiseer is of na die verkryging van sodanige belang, of nadat hy of sy van sodanige 
inligting bewus geword het, sodanige belang skriftelik verklaar aan die –   

(i) Voorsitter, of indien die verklaring die Voorsitter aangaan, die Ondervoorsitter; 
en  

(ii) LUR.  

(b) By ontvangs van inligting van 'n lid soos beoog in paragraaf (a), moet die LUR, behoudens 
artikel 19(2), die ampstermyn van sodanige lid met onmiddellike effek beëindig.  

  

  

Aanstellingsprosedure  

15.(1) Wanneer dit ook al nodig is om 'n lid of lede aan te stel soos beoog in artikel 13(a)(ii), 
moet die LUR binne 20 werksdae –  

(a) benoemings aanvra deur middel van advertensies in die Koerant en ten minste 
twee provinsiale koerante, een in Engels en een in isiZulu, welke advertensies –  

(i) die benoemingsprosedure en die sluitingsdatum waarteen benoemings 
ontvang moet word; en  

(ii) die inligting, kwalifikasies en ondervinding wat vir benoeming vereis word, moet 

aandui; en  

(b) daarna 'n lys opstel van die name van persone wat benoem is, met die volledige 
besonderhede van elke individuele benoemde.  
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(2) Enige benoeming gemaak ingevolge 'n advertensie ingevolge subartikel (1)(a) moet 
ondersteun word deur –   

(a) die persoonlike en kontakbesonderhede van die benoemde;  

(b) besonderhede van die benoemde se kwalifikasies en ondervinding; en  

(c) enige ander inligting wat voorgeskryf mag word soos beoog in subartikel (1)(a).  

  

(3) 'n Persoon wat ingevolge subartikel (2) benoem is om op die Raad te dien, moet binne 
tien werksdae na benoeming, sy of haar –   

(a) ondertekende aanvaarding van die benoeming;  

(b) beëdigde verklaring wat verklaar dat hy of sy nie ingevolge artikel 14(1) en (2) vir 
aanstelling gediskwalifiseer is nie; en  

(c) beëdigde verklaring van al sy of haar direkte en indirekte belange, aan die LUR 

voorlê.  

  

(4) Enige versuim deur die benoemde om enige diskwalifikasiekriterium of enige direkte 
of indirekte belang ingevolge subartikel (3)(b) en (c) te openbaar, diskwalifiseer die benoemde 
om vir die posisie van 'n lid oorweeg te word.  

  

(5) Die LUR moet 'n paneel aanstel om al die benoemings te hersien en te evalueer en 
daarna te kortlys en aanbevelings aan hom of haar te maak rakende die benoemdes: Met dien 
verstande dat die kortlys en aanbevelings binne 20 werksdae na die aanstelling van die paneel 
by die LUR ingedien moet word.  

  

(6) Die LUR moet binne tien werksdae na ontvangs van die kortlys en aanbevelings beoog 
in subartikel (5) –  

(a) die aanbevelings oorweeg; en  

(b) die vereiste aantal aanstellings maak uit die lys van benoemdes in subartikel (1)(b): 
Met dien verstande dat indien die gekortlyste benoemdes nie voldoen aan die 
vereistes vir kwalifikasie en die kriteria waarvoor in hierdie Wet voorsiening gemaak 
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word nie, die LUR weer vir benoemings moet adverteer vir die uitstaande aantal 
aanstellings ooreenkomstig die bepalings van hierdie artikel.  

(7) By die aanstelling van 'n lid of lede wat in hierdie artikel beoog word, moet die LUR 
verseker dat die Raad breedweg verteenwoordigend is en gesamentlik saamgestel is uit 
persone met korporatiewe bestuurservaring en 'n wye reeks ander toepaslike vaardighede, 
kundigheid en ervaring, en wat verkieslik in KwaZulu-Natal woonagtig is, met spesifieke 
verteenwoordiging deur ten minste een persoon wat –  

(a) as 'n bemarker in die Republiek gekwalifiseer is en vir 'n kumulatiewe tydperk van 
minstens tien jaar nadat hy aldus gekwalifiseer het, as 'n bemarker in die 
toerismesektor of oudiovisuele bedryf gepraktiseer het;  

(b) bewese sakevernuf in, en kennis van, die oudiovisuele bedryf het;  

(c) bewese sakevernuf in, en kennis van, die toerismesektor het;  

(d) gekwalifiseer is om toegelaat te word om as 'n regspraktisyn in die Republiek te 
praktiseer en vir 'n kumulatiewe tydperk van minstens tien jaar nadat hy aldus 
gekwalifiseer het, as 'n regspraktisyn gepraktiseer of dienste verrig het wat verband 
hou met die toepassing of administrasie van handelsreg;  

(e) as 'n geoktrooieerde rekenmeester in die Republiek gekwalifiseer en geregistreer is 
en vir 'n kumulatiewe tydperk van minstens tien jaar nadat hy aldus gekwalifiseer het, 
as 'n geoktrooieerde rekenmeester gepraktiseer het; en  

(f) as 'n menslikehulpbronspesialis in die Republiek gekwalifiseer is en vir 'n 
kumulatiewe tydperk van minstens tien jaar nadat hy aldus gekwalifiseer het, as 'n 
menslikehulpbronspesialis gepraktiseer het.  

  

(8) Die LUR moet die persone wat in die Raad aangestel is, skriftelik in kennis stel van hul 
aanstelling en die datum waarop die aanstelling in die Raad in werking tree.  

  

(9) Die LUR moet binne tien werksdae vanaf die maak van 'n aanstelling soos beoog in 
subartikel (6)(b) –  

(a) die –  

(i) Uitvoerende Raad;  

(ii) Portefeuljekomitee; en  
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(iii) portefeuljekomitee verantwoordelik vir finansies in die Provinsie, in kennis stel 

van die name van alle persone wat in die Raad aangestel is; en  

(b) die name by kennisgewing in die Koerant en in minstens twee provinsiale koerante 
publiseer, een in Engels en een in isiZulu.  

  

(10) Waar aangetoon word dat enige een of meer lede nie behoorlik aangestel is nie, maak 
sodanige omstandigheid nie enige resolusie, besluit, magtiging of aksie wat deur die Raad 
geneem is ongeldig of daardeur beïnvloed nie, tensy 'n Hof wat die geldigheid van 'n bepaalde 
resolusie, besluit, magtiging of aksie oorweeg, besluit dat sodanige resolusie, besluit, 
magtiging of handeling tersyde gestel moet word.  

  

  

Voorsitter en Ondervoorsitter  

16.(1) Die LUR moet 'n Voorsitter en 'n Ondervoorsitter uit die lede aanstel: Met dien verstande 
dat die Voorsitter en Ondervoorsitter 'n lid moet wees soos beoog in artikel 13(a)(ii).  

  

(2) Die LUR kan met goeie rede sodanige aanstellings terugtrek of wysig.  

  

(3) Die Voorsitter en Ondervoorsitter word aangestel vir so 'n tydperk as wat die LUR mag 
bepaal: Met dien verstande dat sodanige aanstellings nie verder mag strek as hul 
ampstermyn as lede soos beoog in artikel 18 nie.  

  

(4) Die Ondervoorsitter moet die bevoegdhede uitoefen, die werksaamhede verrig en die 
pligte van die Voorsitter uitvoer indien die Voorsitter afwesig, onbekwaam verklaar is, weier 
of versuim om as Voorsitter op te tree, of as die LUR die Voorsitter se aanstelling terugtrek.  

  

(5) Indien beide die Voorsitter en Ondervoorsitter afwesig, onbekwaam verklaar is, weier of 
versuim om hul bevoegdhede uit te oefen, hul werksaamhede te verrig of hul pligte uit te 
voer, of as die LUR hul aanstellings terugtrek, moet die LUR 'n ander lid as waarnemende 
Voorsitter aanstel.  
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Gedragstandaard en verklaring van belange  

17.(1) Vir doeleindes van hierdie artikel sluit “lid” in enige –  

(a) lid beoog in artikel 13; en  

(b) lid van 'n komitee wat ooreenkomstig artikel 25 aangestel is.  

  

(2) 'n Lid beoog in subartikel (1) –  

(a) moet die werksaamhede van die amp te goeder trou en sonder guns of 
vooroordeel verrig;  

(b) mag nie die posisie, voorregte of kennis van 'n lid gebruik vir private gewin of 
om 'n ander persoon onbehoorlik te bevoordeel nie;  

(c) mag nie direk of indirek enigiets van waarde van enige persoon of besigheid 
ontvang wat met die behoorlike uitvoering van sy of haar werksaamhede kan bots of 
inmeng of op enige wyse voordeel trek uit die amp wat hy of sy beklee nie; en  

(d) mag nie op enige ander manier optree wat die geloofwaardigheid, 
onpartydigheid, onafhanklikheid of integriteit van die Agentskap in gevaar stel nie.  

  

(3)(a) 'n Lid beoog in artikel 13(a) en (c) moet 'n beëdigde verklaring by die LUR indien van sy 
of haar direkte of indirekte belange soos beoog in hierdie Wet by die aanvaarding van die amp 
en daarna aan die begin van elke finansiële jaar: Met dien verstande dat in die geval waar 
sodanige lid 'n direkte of indirekte belang te eniger tyd na die begin van 'n spesifieke finansiële 
jaar verkry, hy of sy sodanige belang skriftelik aan die LUR moet verklaar binne tien werksdae 
vanaf die datum van verkryging van sodanige belang.  

(b) 'n Verklaring beoog in paragraaf (a) moet in die formaat wees wat in Bylae 2 voorsien word.  

   

  

(4) 'n Lid beoog in subartikel (1) moet –  

(a) by die aanvang van enige vergadering 'n skriftelike verklaring van sy of haar 
direkte of indirekte belange in enige aangeleentheid voor die Raad of komitee aan die 
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Voorsitter van die Raad of komitee voorlê, in die formaat waarvoor in Bylae 2 voorsiening 
gemaak word;  

(b) hom- of haarself onttrek van 'n aangeleentheid wat deur die Raad of komitee 
bespreek, oorweeg of daaroor gestem word indien hy of sy 'n direkte of indirekte belang 
het, of indien daar 'n moontlikheid is dat 'n direkte of indirekte belang kan ontstaan, tensy 
die Raad of komitee bepaal en besluit het dat die belang wat openbaar gemaak word, 
onbenullig of nie wesenlik is nie; en  

(c) indien dit in enige stadium tydens die verloop van enige verrigtinge voor die 
Raad of 'n komitee blyk dat hy of sy 'n direkte of indirekte belang het of kan hê, die aard 
van sodanige belang openbaar, hom- of haarself onttrek en die vergadering verlaat, 
tensy die Raad of komitee bepaal en besluit het dat die belang wat geopenbaar is, 
onbenullig of nie wesenlik is nie.  

  

(5) Enige openbaarmaking wat ingevolge subartikel (4) gemaak word, moet in die notule van 
die betrokke vergadering aangeteken word.  

  

  

(6) Indien dit later vasgestel word dat die Raad of komitee 'n besluit geneem het oor 'n 
aangeleentheid ten opsigte waarvan 'n lid versuim het om 'n direkte of indirekte belang 
soos bedoel in subartikels (3) of (4) bekend te maak, moet sodanige besluit deur die Raad 
of komitee heroorweeg word sonder die deelname van die betrokke lid so gou as wat 
redelikerwys moontlik is nadat die Raad of komitee bewus geword het van die 
nieopenbaarmaking: Met dien verstande dat indien sodanige besluit die regte van enige 
persoon nadelig raak en 'n direkte eksterne regsuitwerking het, moet die Raad by 'n 
bevoegde hof aansoek doen om sodanige besluit tersyde te stel.  

  

(7) ’n Lid beoog in subartikel (1) wat subartikels (2), (3) en (4) oortree of versuim om daaraan 

te voldoen, na gelang van die geval, – (a) is aan wangedrag skuldig; en  

(b) kan, onderhewig aan nakoming van behoorlike prosedure, deur die LUR 
verwyder word, indien, na sy of haar mening, sodanige oortreding of versuim goeie rede 
vir verwydering uitmaak.  
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(8) Enige persoon kan 'n aansoek, mondeling of skriftelik, vir 'n lid doen om hom- of haarself 
te onttrek waar daardie persoon rede het om te glo dat 'n lid 'n direkte of indirekte belang 
het of redelikerwys verwag kan word om 'n direkte of indirekte belang by die uitslag van 'n 
besluit van die Raad of komitee te hê: Met dien verstande dat die persoon wat so aansoek 
doen duidelike redes vir sy of haar versoek moet verskaf.  

  

(9) 'n Aansoek bedoel in subartikel (8) moet gerig word aan die – (a) Voorsitter van die Raad 

of komitee, na gelang van die geval; of  

(b) Ondervoorsitter van die Raad of komitee, na gelang van die geval, indien die 
aansoek die Voorsitter raak,  

wat oor die aangeleentheid moet besluit en die besluit aan die Raad of komitee moet 
rapporteer, welke besluit in die notule van die betrokke vergadering aangeteken moet word.  

  

  

(10) Die LUR moet 'n bygewerkte register hou van lede se belange wat ingevolge hierdie 
artikel bekend gemaak word, welke register 'n openbare dokument is waartoe lede van die 
publiek, onderworpe aan die bepalings van die Wet op die Bevordering van Toegang tot 
Inligting en die Wet op Beskerming van Persoonlike Inligting, toegang kan versoek 
gedurende kantoorure.  

  

  

Ampstermyn  

18.(1) Lede beoog in artikel 13(a) –  

(a) word aangestel vir 'n termyn van vyf jaar of sodanige korter termyn as wat die 
LUR kan bepaal, of, indien subartikel (2) van toepassing is, vir 'n termyn ingevolge 
daardie subartikel bepaal;  

(b) kom in aanmerking vir heraanstelling vir een bykomende termyn van hoogstens 
vyf jaar na voltooiing van 'n termyn beoog in paragraaf (a), behoudens die bepalings van 
artikels 14 en 15; en  

(c) kan na 'n onderbreking van minstens drie jaar nadat 'n bykomende termyn 
beoog in paragraaf (b) geëindig het, weer in aanmerking kom vir aanstelling ingevolge 
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paragraaf (a), behoudens die bepalings van artikels 14 en 15, en indien aldus aangestel, 
weer in aanmerking kom vir heraanstelling ingevolge paragraaf (b).  

  

(2) Enige aanstelling ingevolge subartikel (1) kan, met gegronde redes, deur die LUR verleng 
word vir 'n bepaalde tydperk van hoogstens een jaar.  

  

  

Beëindiging van lidmaatskap, skorsing uit en ontruiming van amp  

19.(1) Die aanstelling van 'n lid beoog in artikel 13(a) word beëindig wanneer hy of sy –  

(a) nie meer verkiesbaar is om 'n lid te wees nie ingevolge artikel 14(2);  

(b) die lid se ampstermyn oorskry waar sy of haar termyn nie deur die LUR verleng word 
soos in artikel 18(2) voorsiening gemaak word nie;  

(c) bedank;  

(d) weens dood of onbekwaamheid nie kan dien nie; of  

(e) ingevolge subartikel (2) uit die amp onthef word.  

  

(2) Die aanstelling van 'n lid beoog in artikel 13(a) kan deur die LUR beëindig word indien – 

(a) hy of sy afwesig is van drie of meer opeenvolgende vergaderings van die Raad; of  

(b) die LUR 'n bevinding gemaak het dat daar voldoende bewyse is van wangedrag, 
oneerlikheid, onbekwaamheid of onbevoegdheid ten opsigte van sodanige lid, 
onderworpe aan die nakoming van behoorlike proses: Met dien verstande dat die LUR 
'n lid wat ondersoek word sonder vergoeding kan skors, onderworpe aan nakoming van 
behoorlike proses.  

(3) 'n Lid beoog in artikel 13(a) kan bedank deur ten minste 20 werksdae skriftelike kennis aan 
die Voorsitter en die LUR te gee: Met dien verstande dat die LUR, na sy of haar goeddunke, 
van die kennistydperk kan afsien.  

  

(4) Wanneer 'n lid ophou om 'n lid te wees, mag hy of sy nie meer die Raad in enige komitee 
of enige ander liggaam van die Raad verteenwoordig nie.  
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Vul van vakatures  

20. Wanneer 'n vakature op die Raad ontstaan, moet die LUR binne 'n tydperk van hoogstens 
ses maande 'n persoon aanstel om sodanige vakature te vul vir die onverstreke gedeelte van 
die ampstermyn van die lid in wie se plek so persoon aangestel is, in ooreenkomstig die 
bepalings van artikel 13(a)(i) of artikel 15, na gelang van die geval.  

  

Voorwaardes van aanstelling en vergoeding  

21.(1) In hierdie artikel sluit "lid" enige -  

(a) lid beoog in artikel 13; en  

(b) lid van 'n komitee wat nie 'n lid van die Raad is nie, soos beoog in artikel 25,  

in.  

  

(2) Die LUR moet die aanstellingsvoorwaardes van lede bepaal.  

  

(3)(a) Behoudens subartikels (3)(b) en (4)(a), kan 'n lid uit die fondse van die Agentskap 
sodanige vergoeding en toelaes betaal word wat deur die LUR in oorleg met die Lid van die  
Uitvoerende Raad verantwoordelik vir finansies in die Provinsie bepaal is.  

(b) ’n Lid wat vergoeding, toelaes of ander voordele ontvang uit hoofde van sy of haar amp, 

posisie, pos of diens in – (i) die Nasionale Regering;  

(ii) 'n provinsiale regering;  

(iii) 'n munisipaliteit;  

(iv) 'n korporasie, liggaam of instelling waarin die nasionale of 'n provinsiale regering 'n 
beherende belang het; of  

(v) 'n openbare entiteit, 'n nasionale regeringsonderneming of 'n provinsiale 
regeringsonderneming soos omskryf in artikel 1 van die Wet op Openbare Finansiële  

Bestuur,  

en wat voortgaan om sodanige vergoeding, toelaes of ander voordele te ontvang terwyl hy as 
lid dien soos beoog in subartikel (1), mag slegs vergoeding en toelaes in paragraaf (a) bedoel 
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ontvang in die mate wat nodig is om sodanige lid in die finansiële posisie te plaas waarin hy 
of sy sou gewees het as dit nie vir sodanige amp, posisie, pos of diens was nie.  

(c) Verskillende vergoeding en toelaes kan vir die volgende kategorieë lede bepaal word –  

(i) die Voorsitter;  

(ii) die Ondervoorsitter;  

(iii) ander lede van die Raad;  

(iv) die Voorsitter van 'n komitee;  

(v) lede van komitees; en  

(vi) lede van komitees wat nie lede van die Raad is nie:  

Met dien verstande dat 'n lid beoog in artikel 14(c) slegs vergoed kan word vir uitgawes soos 
beoog in subartikel (4)(a).  

  

(4)(a) 'n Lid kan, ten opsigte van sy of haar werksaamhede as sodanige  'n lid, vergoeding uit 
die fondse van die Agentskap ontvang vir redelike werklike verblyf- en reiskoste wat 
genoodsaak is deur die werklike bywoning van 'n vergadering van die Raad of 'n komitee of 
'n amptelike funksie of geleentheid bygewoon in sy of haar hoedanigheid as 'n lid: Met dien 
verstande dat 'n lid beoog in artikel 13(c) sodanige vergoeding uit die fondse van die 
Departement moet ontvang.  

(b) Die Lid van die Uitvoerende Raad verantwoordelik vir finansies in die Provinsie moet 
prosedures, insluitend beheermaatreëls, vir die bestuur, hantering en verwerking van eise vir 
verblyf- en reiskoste in paragraaf (a) beoog, bepaal  

  

(5) Lede word deeltyds en in 'n nie-uitvoerende hoedanigheid aangestel.  

  

Afwesigheid van funksionele Raad  

22.(1) Indien, na die mening van die LUR, die Raad nie sy bevoegdhede uitoefen, sy 
werksaamhede verrig of sy pligte uitvoer soos uiteengesit in hierdie Wet, die Wet op Openbare  

Finansiële Bestuur, enige ander relevante wet, of in ooreenstemming met die beginsels van 
goeie korporatiewe bestuur, kan die LUR, nadat die Raad die geleentheid gegee is om 
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skriftelike vertoë in te dien, die Raad by kennisgewing in die Koerant as disfunksioneel 
verklaar.   

  

(2) Indien die Raad ingevolge subartikel (1) as disfunksioneel verklaar is, of in die geval dat 
die Raad nie meer behoorlik saamgestel is ooreenkomstig die bepalings van artikel 13 nie –  

(a) berus die bevoegdhede, werksaamhede en pligte van die rekenpligtige gesag 
tydelik by die Hoof Uitvoerende Beampte ooreenkomstig die bepalings van artikel 
49(2)(b) van die Wet op Openbare Finansiële Bestuur; en  

(b) moet die LUR so gou as wat redelikerwys moontlik is, maar in elk geval binne 
'n tydperk van hoogstens drie maande, alle nodige stappe doen om te verseker dat die 
Agentskap deur 'n funksionele Raad beheer word.  

  

Raadsvergaderings  

23.(1) Die Voorsitter besluit waar en wanneer die Raad vergader: Met dien verstande dat die 
–  

(a) eerste vergadering van die Raad gehou moet word op 'n plek en datum deur die LUR 
bepaal;  

(b) Raad minstens kwartaalliks vergader;  

(c) LUR die Raad skriftelik opdrag kan gee om te vergader, en die plek en datum van 
die vergadering kan gelas; en  

(d) meerderheid van die lede beoog in artikel 13(a) die Voorsitter skriftelik kan versoek 
om 'n vergadering te belê op 'n plek en datum soos uiteengesit in die versoek, in 
welke geval die Voorsitter sodanige vergadering van die Raad moet belê.  

  

(2) Die Voorsitter, of in sy of haar afwesigheid, die Ondervoorsitter, sit by vergaderings 
van die Raad voor: Met dien verstande dat indien beide die Voorsitter en Ondervoorsitter 
afwesig is van 'n deel van 'n vergadering, die teenwoordige lede 'n ander lid moet kies om by 
daardie deel van die vergadering voor te sit  

  
(3) Die Raad kan enige personeellid of enige ander persoon nooi om enige van sy 
vergaderings by te woon waar dit nodig of toepaslik geag word: Met dien verstande dat enige 
sodanige personeellid of ander persoon –  
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(a) aan artikel 17 moet voldoen; en  

(b) nie aan enige besluit mag deelneem of by so 'n vergadering mag stem nie.  

  

(4)(a) Die Raad kan, na goeddunke, lede van die publiek toelaat om enige vergadering van 
die Raad by te woon.  

(b) Enige vergadering van die Raad wat belê word met die doel om vertoë of besware met 
betrekking tot enige aansoek om 'n drank-, dobbel-, perdewedren- of wedderylisensie te 
oorweeg, moet vir die publiek toeganklik wees.  

(c) Die Voorsitter kan, na sy of haar goeddunke, gelas dat enige persoon wie se 
teenwoordigheid nie wenslik is by 'n vergadering beoog in paragraaf (a) of (b) nie, nie die 
vergadering mag bywoon nie of die vergadering moet verlaat.  

(d) Beraadslagings met die oog op die neem van besluite en om daaroor te stem ten 
opsigte van enige aangeleentheid op 'n vergadering, moet agter geslote deure plaasvind.  

  

(5) Die Raad kan sy eie prosedures bepaal onderworpe aan die ander bepalings van hierdie 
Wet.  

  

Kworum en besluite  

24.(1) 'n Meerderheid van die lede bedoel in artikel 13(a) maak 'n kworum vir 'n vergadering 
van die Raad uit.  

  

(2) 'n Saak voor die Raad word beslis deur die stemme van 'n meerderheid van die lede 
teenwoordig by die vergadering: Met dien verstande dat slegs 'n lid beoog in artikel 13(a) die 
reg het om by 'n vergadering te stem.  

  
(3) Indien daar, oor enige aangeleentheid voor die Raad, 'n staking van stemme is, moet 
die lid wat by die vergadering voorsit, 'n beslissende stem uitoefen bo en behalwe sy of haar 
stem as 'n lid.  

  

(4) Geen besluit van die Raad is ongeldig bloot weens 'n vakature in die Raad nie, 
behoudens die bepalings van subartikels (1) en (2).  
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Komitees  

25.(1) Die Raad –  

(a) moet 'n ouditkomitee instel;  

(b) kan een of meer ander komitees instel om hom by te staan in die uitoefening van sy 
bevoegdhede, die verrigting van sy werksaamhede en die uitvoering van sy pligte;  

(c) moet vir elke komitee 'n Voorsitter en ander lede aanwys;  

(d) kan 'n lid van 'n komitee te eniger tyd uit sy amp onthef met gegronde redes; en (e) 

kan 'n komitee te eniger tyd ontbind.  

  

(2) Wanneer lede op die ouditkomitee aangestel word, moet die Raad – (a) as Voorsitter van 

die ouditkomitee –  

(i) 'n persoon wat 'n lid is soos beoog in artikel 13(a)(ii); of  

(ii) 'n persoon wat nie 'n lid van die Raad is nie, aanstel;  

(b) persone insluit wat nie lede van die Raad is nie; en  

(c) voldoening aan artikels 51(1)(a)(ii) en 76(4)(d) van die Wet op Openbare Finansiële 
Bestuur verseker.  

  

(3) Wanneer lede aangestel word op enige komitee beoog in subartikel (1)(b), kan die Raad 
lede insluit wat nie lede van die Raad is nie.  

  

(4) 'n Lid van 'n komitee wat nie 'n lid van die Raad is nie –  

(a) moet aan artikel 17 voldoen; en  

(b) mag, behalwe in die geval van 'n lid van die ouditkomitee, nie deelneem aan enige 
besluit van, of stem by, sodanige komitee nie.  
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(5) 'n Komitee kan aanbevelings aan die Raad doen vir bespreking, wysiging, verwerping of 
aanneming deur die Raad.  

  

(6) Die bepalings van artikel 21 is, met die nodige wysigings, van toepassing op die 
voorwaardes vir die aanstelling van lede van komitees.  

  

(7) 'n Personeellid van die Agentskap wat in 'n komitee aangestel is, of deur 'n komitee genooi 
is om 'n vergadering by te woon -  

(a) moet aan artikel 17(2) en (4) voldoen: Met dien verstande dat, ten opsigte van 'n 
personeellid wat genooi is om 'n vergadering by te woon, artikel 17(7)(b) nie van 
toepassing is nie;  

(b) mag nie aan enige besluit van so 'n komitee deelneem of daarin stem nie; en  

(c) dien in die komitee, of woon 'n vergadering van die komitee by, onderworpe aan die 
bepalings en voorwaardes van sy of haar diens.  

  

Notules van vergaderings  

26.(1) Die Raad moet verseker dat notules van elke vergadering van die Raad en sy komitees 
saamgestel en aan alle lede van die Raad of sodanige komitee, na gelang van die geval, 
gesirkuleer word binne 'n tydperk van hoogstens tien werksdae na sodanige vergadering.  

  

(2) Alle notules van vergaderings bedoel in subartikel (1) moet –  

(a) ter tafel gelê word by die volgende vergadering van die Raad of komitee, na 
gelang van die geval, vir aanneming en word, sodra dit aangeneem en onderteken is 
deur die Voorsitter van die Raad of 'n komitee, geag 'n korrekte rekord van die 
vergadering te wees en vorm prima facie bewys van die besluite wat deur die Raad of 
komitee by sodanige vergadering geneem is; en  

(b) in 'n register gelys en in hardekopie en elektroniese formaat gehou word sodra 
dit aangeneem en onderteken is.  
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(3) Die notules van alle vergaderings van die Raad en sy komitees is openbare dokumente 
waartoe lede van die publiek, behoudens die bepalings van die Wet op die Bevordering 
van Toegang tot Inligting en die Wet op die Beskerming van Persoonlike Inligting, toegang 
kan versoek gedurende kantoorure.  

  

Oorlegpleging en bystand aan Raad  

27.(1) Die Raad kan, wanneer dit ook al nodig is, enige persoon, organisasie of instelling 
aanstel met die doel om die Raad by te staan of te adviseer oor enige aangeleentheid wat 
verband hou met die uitoefening van sy bevoegdhede, die verrigting van sy werksaamhede 
en die uitvoering van sy pligte ingevolge artikel 10 van hierdie Wet.  

  

(2) Die Raad moet, by die aanstelling van 'n persoon of entiteit soos beoog in subartikel (1) –  

(a) voldoen aan die voorsieningskettingbestuurstelsel soos beoog in artikels 
51(1)(a)(iii) en 76 van die Wet op Openbare Finansiële Bestuur; en  

(b) 'n skriftelike ooreenkoms met die betrokke persoon of entiteit sluit, wat 'n 
beskrywing moet insluit van die diens wat deur die persoon of entiteit gelewer moet word 
en die datum waarop hy of sy die Raad van 'n verslag en aanbevelings ten opsigte 
daarvan moet voorsien.  

  

(3) Die bepalings, voorwaardes, vergoeding en toelaes met betrekking tot die aanstelling van 
'n persoon of entiteit ingevolge hierdie artikel moet uit fondse van die Agentsakp betaal 
word soos deur die Agentskap bepaal en moet ingesluit word in die skriftelike ooreenkoms 
beoog in subartikel (2).  

  
(4) 'n Persoon of entiteit wat aldus aangestel of op wie 'n beroep gedoen is, mag nie deelneem 

aan enige besluit van, of stem by, 'n vergadering van die Raad of 'n komitee nie.  

  

Delegering deur Raad  

28.(1) Wanneer dit nodig is vir die behoorlike uitvoering van sy werksaamhede, kan die Raad 
enige van sy bevoegdhede, werksaamhede of pligte, uitgesonderd dié in subartikel (2) 
genoem, delegeer aan –  

(a) 'n lid beoog in artikel 13(a);  
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(b) 'n komitee ingestel ingevolge artikel 25; of  

(c) die Hoof Uitvoerende Beampte:  

Met dien verstande dat elke delegasie aan die bepalings van artikel 50(2) en (3) moet 
voldoen.  

  

(2) Die Raad mag nie die volgende bevoegdhede, werksaamhede en pligte delegeer nie:  

(a) die aanstelling of heraanstelling van die Hoof Uitvoerende Beampte en enige 
bepaling van die Hoof Uitvoerende Beampte se diensbepalings en -voorwaardes 
soos beoog in artikel 36;  

(b) die bepaling van die indiensnemingsbeleid, finansiële limiete en algemene 
diensvoorwaardes vir personeellede soos beoog in artikel 40(1) en (3)(a);  

(c) die finansiële bestuursverantwoordelikhede wat ingevolge artikels 29, 30, 31, 32 en  

34 aan die Raad opgedra is; en  

(d) die goedkeuring van die begroting soos beoog in artikel 31(1)(b)(ii).  

  

HOOFSTUK 5  

BEFONDSING, FINANSIËLE BESTUUR EN VERSLAGDOENING  

  

Fondse van Agentskap  

29.(1) Die fondse van die Agentskap bestaan uit –  

(a) geld wat deur die Provinsiale Wetgewer aan hom bewillig is;  

(b) enige bedrae wat ingevolge hierdie Wet aan die Agentskap betaalbaar is; en (c) 

geld wat wettiglik uit enige ander bron verkry is.  

  

(2) Die Agentskap moet sy fondse aanwend –  

(a) vir die betaling van vergoeding, toelaes en verblyf- en reiskoste van –  

(i) lede;  

(ii) lede van komitees;  
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(iii) die Hoof Uitvoerende Beampte;  

(iv) personeellede; en  

(v) persone en entiteite soos beoog in artikel 27; en  

(b) om die koste van –  

(i) die daaglikse bedryf en administrasie van die Agentskap, die Raad en 

komitees; (ii) die bestuur van die Agentskap; en  

(iii) die uitoefening van die bevoegdhede, verrigting van die werksaamhede en die 
uitvoering van die pligte van die Agentskap ingevolge hierdie Wet.  

  

(3) Die Hoof Uitvoerende Beampte moet, behoudens die bepalings van die Wet op Openbare 
Finansiële Bestuur en met die instemming van die Raad –  

(a) 'n rekening in die naam van die Agentskap open by 'n instelling wat ingevolge die  

Bankwet, 1990 (Wet No. 94 van 1990) as 'n bank geregistreer is; en  

(b) alle fondse wat ingevolge subartikel (1) ontvang is, daarin deponeer.  

  

(4) Met ingang van die datum wanneer hierdie Wet in werking tree, word enige bankrekeninge 
of fondse wat bedryf word, of beleggings gehou, deur die voorgangers-in-titel van die 
Agentskap bedoel in artikel 5 geag die bankrekeninge, fondse of beleggings van die 
Agentskap te wees.  

  
(5) Die Agentskap kan, behoudens die bepalings van die Wet op Openbare Finansiële Bestuur 

en enige beleggings- of ander beleid wat ingevolge daarvan voorgeskryf word, gelde wat 
in sy rekening gedeponeer word, belê wat nie vir onmiddellike gebruik benodig word nie: 
Met dien verstande dat die Raad redelike stappe moet neem om te verseker dat die 
belegging nie van 'n spekulatiewe aard is nie.  

  

Finansiële aanspreeklikheid en korporatiewe bestuur  

30. Die Raad moet verseker dat die Agentskap, as 'n provinsiale openbare entiteit, voldoen 
aan die bepalings van die Wet op Openbare Finansiële Bestuur en gesonde korporatiewe 
bestuursbeginsels en -praktyke.   
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Finansiële bestuur  

31.(1) Die Raad moet verseker dat die Agentskap –  

(a) volledige, behoorlike en bygewerkte rekeningboeke en al die nodige rekords in 
verband daarmee hou; en  

(b) die volgende voorberei en aan die Raad voorlê vir sy goedkeuring en 
daaropvolgende voorlegging aan die betrokke owerhede soos beoog in die Wet op 
Openbare Finansiële Bestuur en ander wetgewende en beleidsvoorskrifte:  

(i) strategiese planne;  

(ii) jaarlikse begrotings;  

(iii) geouditeerde finansiële state;  

(iv) jaarlikse prestasieplanne;  

(v) korporatiewe planne;  

(vi) jaar- en ander verslae;  

(vii) opbrengste;  

(viii) kennisgewings; en  

(ix) enige ander dokumentasie of inligting wat vereis mag word.  

  
(2) Die Hoof Uitvoerende Beampte moet aan die Raad –  

(a) 'n jaarlikse prestasieplan vir die Agentskap vir die volgende finansiële jaar, 
wat meetbare doelwitte en ander inligting bevat wat redelikerwys deur die Raad vereis 
word; en  

(b) 'n staat van die beraamde inkomste en uitgawes van die Agentskap ten 

opsigte van die volgende drie boekjare, vir goedkeuring voorlê ten minste ses maande 

voor die begin van elke finansiële jaar.  

  

(3) Die Hoof Uitvoerende Beampte moet op 'n kwartaallikse basis by die Raad bygewerkte 
inkomste- en uitgawestate met geprojekteerde uitgawes per program vir daardie finansiële 
jaar voorlê.  
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(4) In enige finansiële jaar moet die Hoof Uitvoerende Beampte elke aangepaste of 
aanvullende staat van die beraamde inkomste en uitgawes van die Agentskap vir daardie 
finansiële jaar aan die Raad voorlê vir goedkeuring.  

  

(5) Die Agentskap mag geen finansiële verbintenis buite sy goedgekeurde begroting en sy 
opgehoopte reserwes aangaan nie.  

  

(6) Die Hoof Uitvoerende Beampte kan, met die vooraf goedkeuring van die Raad, surplus- 
en reserwefondse instel en die bedrae daarin deponeer as wat die Raad goedkeur: Met 
dien verstande dat sodanige deposito's aan die Provinsiale Tesourie en die Ouditeur-
Generaal bekend gemaak moet word binne een maand van die datum waarop 'n deposito 
gemaak is.  

  

Oudit, verslagdoening en jaarverslag  

32.(1) Die Ouditeur-generaal moet die finansiële state van die Agentskap oudit.  

  

(2)(a) Die Raad moet binne 'n tydperk van vyf maande na die einde van die finansiële jaar 'n 
jaarverslag oor die werksaamhede van die Agentskap indien by –  

(i) Provinsiale Tesourie; en  

(ii) deur die Departementshoof, aan die LUR.  

(b) Die LUR moet binne een maand na ontvangs van die jaarverslag van die 
Departementshoof soos beoog in subartikel 2(a)(ii), die jaarverslag in die Provinsiale 
Wetgewer ter tafel lê.  

  

(3) Die jaarverslag moet –  

(a) finansiële state insluit soos omskryf in artikel 1 van die Wet op Openbare Finansiële 
Bestuur;  
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(b) vermeld in watter mate die Agentskap sy doelwitte waarna in artikel 8 verwys word, 
bereik of bevorder het en die meetbare doelwitte soos uiteengesit in sy jaarlikse 
prestasieplan gedurende die betrokke boekjaar; en  

(c) relevante inligting bevat oor –  

(i) die doeltreffende, effektiewe en ekonomiese toepassing en gebruik van die 
Agentskap se fondse en hulpbronne; en  

(ii) beplande aanwysers en werklike prestasie-aanwysers soos uiteengesit in sy 
jaarlikse prestasieplan.  

  

(4) Binne vyf maande nadat die jaarverslag ter tafel gelê is, moet 'n afvaardiging bestaande 
uit die Voorsitter, die Hoof Uitvoerende Beampte en ten minste twee ander lede die 
Portefeuljekomitee oor die jaarverslag inlig.   

  

Finansiële jaar  

33. Die finansiële jaar van die Agentskap begin op 1 April van 'n bepaalde jaar en eindig op 
31 Maart van die volgende jaar.  

  

Onroerende eiendom  

34. Die Agentskap kan, ingevolge 'n beleid en prosedure bepaal deur die Raad en met die 
skriftelike goedkeuring van die LUR, enige onroerende eiendom in die verloop van sy sake 
verkry, hou of vervreem.  

  

Regsgedinge  

35. Die Agentskap is 'n staatsorgaan soos beoog in paragraaf (c) van die omskrywing daarvan 
in artikel 1 van die Wet op die Instel van Regsprosedures teen Sekere Staatsorgane, 2002 
(Wet No. 40 van 2002), en enige regsgedinge teen die Agentskap moet ooreenkomstig 
daardie Wet ingestel word.  

  

HOOFSTUK 6  

HOOF UITVOERENDE BEAMPTE EN ANDER PERSONEEL  
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Aanstelling van Hoof Uitvoerende Beampte  

36.(1) Die Raad, in oorleg met die LUR, moet 'n geskikte en gepaste, toepaslik 
gekwalifiseerde, vaardige en ervare persoon as die Hoof Uitvoerende Beampte van die 
Agentskap aanstel.  

  

(2) 'n Persoon beoog in subartikel (1) moet, voor sy of haar aanstelling, 'n beëdigde verklaring 
by die Raad indien wat alle dissiplinêre navrae en verrigtinge spesifiseer wat teen hom of 
haar ingestel is, hetsy voltooi of nie, tydens alle vorige diens.  

  

(3) Die Hoof Uitvoerende Beampte –  

(a) word vir 'n termyn van hoogstens sewe jaar aangestel; en  

(b) kan deur die Raad in oorleg met die LUR heraangestel word vir sodanige verdere 
tydperke, wat elk nie vyf jaar mag oorskry nie, as wat toepaslik geag mag word.  

  
(4) Die Hoof Uitvoerende Beampte is in diens op sodanige diensvoorwaardes as wat die Raad 

in oorleg met die LUR mag bepaal, nadat hy of sy die lid van die Uitvoerende Raad 
verantwoordelik vir finansies in die Provinsie geraadpleeg het.  

  

(5)(a) Die aanstelling van die Hoof Uitvoerende Beampte is onderhewig aan die sluiting van 
'n skriftelike jaarlikse prestasie-ooreenkoms wat tussen die Raad en die Hoof Uitvoerende 
Beampte aangegaan is.  

(b) Die Raad en die Hoof Uitvoerende Beampte kan, skriftelik en deur ooreenkoms, die 
prestasie-ooreenkoms wysig.  

  

(6) Vir doeleindes van die indiening van 'n beëdigde verklaring van direkte en indirekte 
belange is die bepalings van artikel 40(3)(c) van toepassing, met die nodige veranderinge, 
op die Hoof Uitvoerende Beampte: Met dien verstande dat die Hoof Uitvoerende Beampte 
sy of haar belange aan die Raad moet verklaar.  

  

(7) Die Voorsitter van die Raad moet –  
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(a) indien die Hoof Uitvoerende Beampte afwesig is of om enige rede nie in staat 
is om sy of haar funksies te verrig nie, 'n ander geskikte personeellid as waarnemende 
Hoof Uitvoerende Beampte aanstel: Met dien verstande dat enige sodanige aanstelling 
nie 'n tydperk van drie maande mag oorskry nie; en  

(b) indien die pos van Hoof Uitvoerende Beampte vakant is, 'n ander personeellid 
as waarnemende Hoof Uitvoerende Beampte aanstel in oorleg met die Raad en die 
LUR: Met dien verstande dat enige sodanige waarnemende aanstelling nie 'n tydperk 
van ses maande mag oorskry nie.  

  

(8) 'n Waarnemende Hoof Uitvoerende Beampte -  

(a) het al die bevoegdhede, werksaamhede en pligte van die Hoof Uitvoerende 
Beampte; en  

(b) word in diens geneem onderworpe aan sodanige diensbepalings en -
voorwaardes soos bepaal ooreenkomstig subartikel (4).  

  
Bedanking, diskwalifikasie en verwydering van Hoof Uitvoerende Beampte  

37.(1) Die Hoof Uitvoerende Beampte ontruim sy of haar pos –  

(a) in die geval van bedanking, wanneer die bedanking in werking tree;  

(b) wanneer hy of sy gediskwalifiseer word om direkteur van 'n maatskappy te wees 
ingevolge die Maatskappywet, 2008 (Wet No. 71 van 2008); of  

(c) nadat hy of sy uit sy of haar pos onthef is ingevolge subartikel (2).  

  

(2) Die Raad kan, in oorleg met die LUR, die diens van die Hoof Uitvoerende Beampte 
beëindig onderhewig aan toepaslike wetgewing en behoorlike proses.  

.  

Bevoegdhede, werksaamhede en pligte van Hoof Uitvoerende Beampte  

38.(1) Die Hoof Uitvoerende Beampte –  

(a) is teenoor die Raad aanspreeklik vir die uitoefening van sy of haar 
bevoegdhede, die verrigting van sy of haar werksaamhede en die uitvoering van sy of 
haar pligte ingevolge hierdie Wet, en moet aan die Raad verslag doen oor die bestuur 
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en aktiwiteite van die Agentskap teen sodanige frekwensie en op sodanige wyse as wat 
die Raad mag bepaal; en  

(b) moet die bevoegdhede uitoefen, die werksaamhede verrig en die pligte uitvoer 
wat die Raad aan hom of haar mag delegeer.  

  

(2) Die Hoof Uitvoerende Beampte is verantwoordelik vir –  

(a) die algehele bestuur van die Agentskap ten einde die oogmerke van hierdie Wet te 
bereik;  

(b) die aanstelling van personeel ooreenkomstig die bepalings van artikel 40;  

(c) die bestuur van personeel, insluitend die handhawing van dissipline oor personeel;  

(d) die vasstelling, in oorleg met die Raad, van 'n gedragskode, van toepassing op die 
Hoof Uitvoerende Beampte en alle ander personeel, wat beregbaar is vir doeleindes 
van dissiplinêre verrigtinge, om –   

(i) voldoening aan hierdie Wet en enige ander toepaslike wetgewing;  

(ii) die doeltreffende, effektiewe en ekonomiese toepassing en gebruik van die 
Agentskap se fondse en hulpbronne;  

(iii) die bevordering en handhawing van 'n hoë standaard van professionele etiek; 

(iv) die voorkoming van botsing van belange;  

(v) die beskerming van vertroulike inligting wat deur die Raad en die Agentskap 
gehou word; en  

(vi) deursigtige, professionele, eerlike, onpartydige, regverdige, etiese en billike 

dienslewering, te verseker;  

(e) die byhou en instandhouding van die register van belange wat deur personeellede 
verklaar is soos beoog in artikel 40(3)(c);  

(f) om te verseker dat die Agentskap voldoen aan die bepalings van hierdie Wet, die 
Wet op Openbare Finansiële Bestuur, en enige ander toepaslike wetgewende en 
beleidsvoorskrifte; en  

(g) die uitoefening van ander bevoegdhede, die verrigting van ander werksaamhede en 
die uitvoering van ander pligte soos beoog in hierdie Wet.  
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(3) Wanneer dit nodig is vir die behoorlike uitvoering van sy of haar werksaamhede, kan die 
Hoof Uitvoerende Beampte enige van sy of haar bevoegdhede, werksaamhede of pligte 
aan 'n personeellid delegeer: Met dien verstande dat –  

(a) die Raad kan bepaal dat 'n spesifieke bevoegdheid, werksaamheid of plig nie deur 
die Hoof Uitvoerende Beampte gedelegeer mag word nie; en  

(b) elke delegasie aan die bepalings van artikel 50(2) en (3) moet voldoen.  

  

Oordrag van bestaande personeel na Agentskap  

39.(1) Alle persone in diens van die KwaZulu-Natal Rolprentkommissie en die KwaZulu-Natal 
Toerisme-owerheid is vanaf die inwerkingtredingsdatum van hierdie Wet en met behoorlike 
inagneming van artikel 197 van die Wet op Arbeidsverhoudinge, 1995 (Wet No. 66 van 1995), 
geag in diens van die Agentskap te wees – (a) teen dieselfde vergoeding- en salarisskaal;  

(b) met dieselfde voordele en voorregte; en  

(c) op dieselfde diensvoorwaardes,  

as diegene wat sodanige persoon se vorige diens by die KwaZulu-Natal 
Rolprentkommissie of die KwaZulu-Natal Toerisme-owerheid, na gelang van die geval, 
beheer het: Met dien verstande dat –  

(i) geen persoon beoog in hierdie subartikel ontslaan mag word op grond van 
bedryfsvereistes wat voortspruit uit die ontbinding van die KwaZulu-Natal 
Rolprentkommissie of die KwaZulu-Natal Toerisme-owerheid nie; en  

(ii) die Raad kan redelike veranderinge aan werkpraktyke aanbring vir die doel van 
operasionele en administratiewe doeltreffendheid en eenvormigheid.  

  

(2) Wanneer 'n persoon ingevolge subartikel (1) oorgeplaas word –  

(a) word geen verandering van werkgewer vir die doel van die 
Inkomstebelastingwet, 1962 (Wet No. 58 van 1962) geag plaas te gevind het nie;  

(b) behou hy of sy alle vakansieverlof wat tot sy of haar krediet toegeval het tot op 
die datum onmiddellik voor die datum van oordrag; en  

(c) moet enige ondersoek wat ingestel is of bedoel is om ingestel te word ten 
opsigte van beweerde onbekwaamheid van, of wangedrag gepleeg, deur sodanige 
persoon voor die datum van oordrag, deur die Agentskap afgehandel word of ingestel 
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word, en die Agentskap moet toepaslike stappe teen die betrokke persoon neem in 
ooreenstemming met die wette, beleid en diensvoorwaardes van toepassing op hom of 
haar onmiddellik voor die datum van oordrag  

  

Aanstelling van personeel  

40.(1) Die Hoof Uitvoerende Beampte moet, behoudens die bepalings van artikels 39 en 
40(3)(a) –  

(a) die personeeldiensstaat wat nodig is om die Agentskap in staat te stel om sy 
werksaamhede te verrig, sy bevoegdhede uit te oefen en sy pligte uit te voer, aan die 
Raad vir sy goedkeuring voorlê; en  

(b) spesifieke diensbepalings en -voorwaardes vir individuele personeellede van 
die Agentskap bepaal.  

  

(2) Die Hoof Uitvoerende Beampte mag slegs persone in befondsde poste op die 
personeeldiensstaat aanstel en in ooreenstemming met toepaslike wetgewende en 
beleidsbepalings.  

  

(3) Personeellede van die Agentskap –  

(a) word in diens geneem onderworpe aan die –  

(i) algemene diensbepalings en -voorwaardes soos deur die Raad bepaal;  

(ii) spesifieke diensbepalings en -voorwaardes vir individuele personeellede soos  
deur die Hoof Uitvoerende Beampte bepaal;  

(iii) toepaslike beleide deur die Raad bepaal;  

(iv) gedragskode waarvoor in artikel 38(2)(d) voorsiening gemaak word; en  

(v) finansiële perke wat deur die Raad gestel is;  

(b) moet 'n beëdigde verklaring indien, as deel van hul aansoek, wat alle dissiplinêre 
navrae en verrigtinge wat teen hulle ingestel is, hetsy voltooi of nie, tydens alle vorige 
diens, spesifiseer;  

(c) moet 'n beëdigde verklaring van hul direkte en indirekte belange by die Hoof 
Uitvoerende Beampte indien, wat 'n bygewerkte register van sodanige belange moet 
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hou: Met dien verstande dat die bepalings van artikel 17(3) van toepassing is, met 
die nodige veranderinge, op die verklaring van direkte en indirekte belange;  

(d) moet hul pligte onder die toesig van die Hoof Uitvoerende Beampte uitvoer; en  

(e) kan, met die skriftelike toestemming van sodanige personeellid en deur skriftelike 
ooreenkoms tussen die Hoof Uitvoerende Beampte en sodanige staatsorgaan en 
ooreenkomstig die toepaslike wetgewende en beleidsvoorskrifte, na 'n ander 
staatsorgaan gesekondeer of oorgeplaas word.  

  

(4)(a) 'n Persoon in diens van 'n ander staatsorgaan kan, met die skriftelike toestemming van 
sodanige persoon en deur skriftelike ooreenkoms tussen die Hoof Uitvoerende Beampte en 
sodanige staatsorgaan en ooreenkomstig die toepaslike wetgewende en beleidsvoorskrifte, 
gesekondeer of na die Agentskap oorgeplaas word.  

(b) Persone wat na die Agentskap gesekondeer of oorgeplaas is, voer hul pligte uit onder die 
toesig van die Hoof Uitvoerende Beampte.  

  

HOOFSTUK 7  

PROVINSIALE REGERING  

  

Provinsiale Toerisme en Oudiovisuele Beleid  

41.(1) Die LUR moet binne 'n tydperk van hoogstens ses maande na die inwerkingtreding van 
hierdie Wet, na oorlegpleging met die Raad en die Provinsiale Toerisme en Oudiovisuele 
Komitee, 'n Provinsiale Toerisme en Oudiovisuele Beleid ontwikkel en by kennisgewing in die 
Koerant publiseer.  

  

(2) Die Beleid beoog in subartikel (1) moet voldoen aan die nasionale beleid en 
wetgewende raamwerke met betrekking tot toerisme en oudiovisuele aangeleenthede.  

  

(3) Lede van die Uitvoerende Raad, wie se portefeuljes die toerismesektor en 
oudiovisuele bedryf kan raak, moet, vir die doel om samehang van die Beleid beoog in 
subartikel (1) en wetgewende raamwerk te verseker, kommentaar van die LUR verkry en 
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oorweeg in die ontwikkeling van alle beleide en wetgewing wat 'n impak op die toerismesektor 
en oudiovisuele bedryf in die Provinsie kan hê.  

  

(4)(a) Die LUR kan, by kennisgewing in die Koerant, beleidsvoorskrifte uitreik om die Beleid 
beoog in subartikel (1) te kodifiseer en te implementeer.  

(b) Voor die publikasie van 'n kennisgewing bedoel in paragraaf (a), moet die LUR die 
voorgestelde beleidsvoorskrifte in die Raad en in die Provinsiale Toerisme en Oudiovisuele 
Komitee wat in artikel 45 beoog word, ter tafel lê.  

(c) Indien die Agentskap of die Provinsiale Toerisme en Oudiovisuele Komitee skriftelike 
kommentaar op die voorgestelde beleidsvoorskrifte indien, moet die LUR, binne 'n tydperk 
van hoogstens 15 werksdae, sodanige kommentaar oorweeg en skriftelik daarop reageer.  

  
Munisipale Toerisme en Oudiovisuele Beleidsraamwerk  

42. Die LUR moet binne 'n tydperk van hoogstens ses maande na die inwerkingtreding van 
hierdie Wet, en na oorlegpleging met die Raad en die Provinsiale Toerisme en Oudiovisuele 
Komitee, by kennisgewing in die Koerant 'n Provinsiale Munisipale Toerisme en Oudiovisuele 
Beleidsraamwerk publiseer.  

  

  

HOOFSTUK 8  

MUNISIPALITEITE  

  

Munisipale toerisme en oudiovisuele beleide  

43.(1) 'n Munisipaliteit moet 'n Munisipale Toerisme en Oudiovisuele Beleid ontwikkel en 
implementeer.  

  

(2) 'n Beleid beoog in subartikel (1) –  

(a) moet voldoen aan die nasionale en provinsiale beleid en wetgewende raamwerke met 
betrekking tot toerisme en oudiovisuele aangeleenthede; en  

(b) mag nie die belange van die Provinsie of 'n ander munisipaliteit benadeel nie.  
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(3) 'n Munisipaliteit moet die Munisipale Toerisme en Oudiovisuele Beleidsraamwerk beoog in 
artikel 42 implementeer totdat die munisipaliteit die beleid beoog in subartikel (1) aanvaar 
het.  

  

Werksaamhede van munisipaliteite  

44.(1) 'n Munisipaliteit is verantwoordelik vir plaaslike toerisme en oudiovisuele 
aangeleenthede binne sy jurisdiksiegebied.  

  

(2) Munisipale toerisme en oudiovisuele werksaamhede sluit in, maar is nie beperk tot, die 
volgende:  

(a) monitering van plaaslike toerisme- en oudiovisuele operateurs en instellings vir 
nakoming van provinsiale beleide en wetgewing;  

(b) die bevordering, bemarking en ontwikkeling van toerisme en oudiovisuele 
aktiwiteite binne die munisipale jurisdiksiegebied;  

(c) die belyning van munisipale toerisme en oudiovisuele bemarkingsaktiwiteite 
met provinsiale toerisme en oudiovisuele bemarkingsinisiatiewe;  

(d) die fasilitering van deelname van plaaslike gemeenskappe in die 
toerismesektor en oudiovisuele bedryf;  

(e) die versekering van die billike verspreiding van munisipale toerisme en 
oudiovisuele hulpbronne binne die munisipale jurisdiksiegebied;  

(f) die implementering van programme en die aanneming van maatreëls om die 
plaaslike toerismesektor en oudiovisuele bedryf te transformeer, insluitend die verlening 
van voorkeur aan aangewese groepe en klein, medium en mikro-ondernemings;  

(g) die implementering van provinsiale toerisme- en oudiovisuele beleide in 
samewerking met die Agentskap;  

(h) die ontwikkeling en aanvaarding van verordeninge wat die toerismesektor en 
oudiovisuele bedryf bevorder en ondersteun; en  

(i) enige ander funksie werksaamheid verrig wat in nasionale en provinsiale 
wetgewing gespesifiseer word.  
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(3) Munisipaliteite moet voldoen aan die beplannings- en verslagdoeningsvereistes 
gespesifiseer in nasionale en provinsiale toerisme- en oudiovisuele wetgewing.  

  

HOOFSTUK 9  

SAMEWERKENDE REGERING  

  

Instelling Provinsiale Toerisme en Oudiovisuele Komitee  

45.(1) Die LUR moet binne 'n tydperk van hoogstens drie maande na die inwerkingtreding van 
hierdie Wet 'n Provinsiale Toerisme en Oudiovisuele Komitee by kennisgewing in die Koerant 
instel.  

  

(2) Die Provinsiale Toerisme en Oudiovisuele Komitee bestaan uit lede soos van tyd tot tyd 
deur die LUR bepaal, by kennisgewing in die Koerant, en word ondersteun deur 'n tegniese 
struktuur wat deur die Agentskap ingestel is in oorleg met die Provinsiale Toerisme en Oudio- 
visuele Komitee.  

  

Verantwoordelikhede van Provinsiale Toerisme en Oudiovisuele Komitee  

46. Die Provinsiale Toerisme en Oudiovisuele Komitee moet –  

(a) die koördinering van toerisme en oudiovisuele aktiwiteite in die Provinsie verseker;  

(b) interaksie tussen die LUR en sleutelrolspelers in die toerismesektor en oudiovisuele 
bedryf fasiliteer;  

(c) toerisme en oudiovisuele beplanning en implementering op nasionale, provinsiale en 
plaaslike regeringsvlakke koördineer met die betrokkenheid van die private sektor; 
en  

(d) beraadslaag oor verteenwoordigendheid en transformasie in die toerismesektor en 

oudiovisuele bedryf.  
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Vergaderings van Provinsiale Toerisme en Oudiovisuele Komitee  

47.(1) Die LUR moet vergaderings van die Provinsiale Toerisme- en Oudiovisuele Komitee 
belê.  

  

(2) Die Provinsiale Toerisme en Oudiovisuele Komitee moet kwartaalliks vergader: Met dien 
verstande dat die LUR van tyd tot tyd bykomende vergaderings kan belê wanneer nodig.  

  

(3) Die LUR, of 'n persoon deur hom of haar benoem, lei die vergadering beoog in subartikel  

(1).  

  

Verhouding tussen Agentskap, LUR, Provinsiale Toerisme en Oudiovisuele Komitee, 
staatsdepartemente, munisipaliteite, openbare entiteite en ander belanghebbendes  

48.(1) Die Agentskap kan formele samewerkingsooreenkomste met departemente en 
openbare entiteite sluit wie se aktiwiteite 'n impak het op die ontwikkeling, bevordering en 
bemarking van die toerismesektor en oudiovisuele bedryf in die Provinsie.  

  

(2) Die Agentskap en die Provinsiale Toerisme en Oudiovisuele Komitee moet met mekaar 
saamwerk om die toerismesektor en oudiovisuele bedryf te ontwikkel, bevorder en bemark.  

  

HOOFSTUK 10  

VERANTWOORDELIKHEDE VAN TOERISME-OPERATEURS, SKEPPERS VAN OUDIO- 

VISUELE INHOUD, OUDIOVISUELE AKTIWITEITSOPERATEURS, TOERISME- EN  

OUDIOVISUELE INSTELLINGS EN ANDER TOERISME- EN OUDIOVISUELE 

BELANGHEBBENDES  
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Verantwoordelikhede van toerisme-operateurs, skeppers van oudiovisuele inhoud, 
oudiovisuele aktiwiteitsoperateurs, toerisme- en oudiovisuele instellings en ander 
toerisme- en oudiovisuelebelanghebbendes  

49.(1) Elke openbare of privaat sektor toerisme-operateur, professionele skepper van 
oudiovisuele inhoud, oudiovisuele aktiwiteitsoperateur, toerisme- en oudiovisuele instellings 
en ander toerisme- en oudiovisuele belanghebbendes moet voldoen aan –  

(a) nasionale en provinsiale wetgewing en beleid wat die voorwaardes vir en standaarde 
van sy bedrywighede reguleer;  

(b) die Provinsiale Toerisme en Oudiovisuele Beleidsraamwerk beoog in artikel 42; en  

(c) provinsiale toerisme- en oudiovisuele beleidsriglyne uitgereik deur die LUR, soos 
beoog in artikel 41(4)(a): Met dien verstande dat sodanige voorskrifte nie inbreuk 
mag maak nie op die regte van privaat sektor toerisme-operateurs, skeppers van 
oudiovisuele inhoud, oudiovisuele aktiwiteitsoperateurs, toerisme- en oudiovisuele 
instellings en ander toerisme- en oudiovisuele belanghebbendes om by ekonomiese 
aktiwiteit betrokke te raak.  

  

(2) 'n Openbare of privaat sektor toerisme-operateur, skepper van oudiovisuele inhoud, 
oudiovisuele aktiwiteitsoperateur, toerisme- en oudiovisuele instelling en ander toerisme- en 
oudiovisuele belanghebbendes mag nie sy aktiwiteite op 'n wyse uitvoer wat die 
toerismesektor en oudiovisuele bedryf in die Provinsie benadeel nie.  

  

HOOFSTUK 11  

ALGEMENE VOORSIENINGS  

  

Delegasies  

50.(1) Die LUR kan aan die Departementshoof –  

(a) enige bevoegdheid of werksaamheid wat deur hierdie Wet aan die LUR verleen 
word, behalwe die bevoegdheid of funksie om –  

(i) die Bylae beoog in artikel 59(3) te publiseer;  

(ii) kennisgewings ingevolge artikel 11(3)(a) te publiseer;  
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(iii) voorskrifte ingevolge artikel 11(3)(b) uit te reik;  

(iv) regulasies te maak en kennisgewings ingevolge artikel 57 te publiseer; en  

(v) 'n Bylae te wysig, te vervang of te herroep; en  

(b) enige plig wat deur hierdie Wet op die LUR opgelê word, behalwe 'n plig met 

betrekking tot die aanstelling en verwydering van lede soos beoog in artikel 13(a) en (c) 

en artikel 19 onderskeidelik, delegeer.  

  

(2) Alle delegasies ingevolge hierdie Wet –  

(a) moet skriftelik wees;  

(b) is onderworpe aan sodanige beperkings, voorwaardes en voorskrifte as wat die 
delegerende persoon mag oplê;  

(c) ontneem nie 'n delegerende person van die verantwoordelikheid en aanspreeklikheid 
rakende die uitoefening van die gedelegeerde bevoegdheid, die verrigting van die 
gedelegeerde werksaamheid of die uitvoering van die gedelegeerde plig nie;  

(d) verhoed nie die uitoefening van die gedelegeerde bevoegdheid, die verrigting van 
die gedelegeerde werksaamheid of die uitvoering van die gedelegeerde plig deur die 
delegerende persoon nie; en  

(e) moet aangeteken word in die register beoog in artikel 51.  

  

(3) Die Raad of die Hoof Uitvoerende Beampte, na gelang van die geval, kan enige besluit 
wat geneem is as gevolg van 'n delegasie ingevolge hierdie Wet bevestig, verander of 
herroep, behoudens enige regte wat 'n persoon of 'n entiteit toegeval het as gevolg van 
sodanige besluit  

  

Register van delegasies  

51.(1) Die Hoof Uitvoerende Beampte moet 'n bygewerkte register saamstel en in stand hou 
van alle delegasies wat ooreenkomstig hierdie Wet gemaak is.  

  

(2) Die register van delegasies moet –  
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(a) georganiseer word deur verwysing na die betrokke funksionele domein; en  

(b) ooreenstem met die Register van Delegasies-vorm in Bylae 2.  

  

  

(3) Die register van delegasies moet bygewerk word na elke – (a) nuwe delegasie;  

(b) hersiening of wysiging van 'n bestaande delegasie; en  

(c) onttrekking van 'n delegasie.  

  

(4) Die register beoog in subartikel (1) is 'n openbare dokument waartoe lede van die publiek, 
behoudens die bepalings van die Wet op die Bevordering van Toegang tot Inligting en die 
Wet op die Beskerming van Persoonlike Inligting, toegang kan versoek gedurende 
kantoorure  

  

Deursigtigheid en toegang tot inligting  

52. Die Agentskap moet voldoen aan die grondwetlike en nasionale wetgewende raamwerk 
wat deursigtigheid en toegang tot inligting bevorder, insluitend die Wet op die Bevordering van 
Toegang tot Inligting en die Wet op die Beskerming van Persoonlike Inligting.  

  

Regverdige administratiewe optrede  

53. Enige besluit wat ingevolge hierdie Wet geneem word, moet voldoen aan die grondwetlike, 
nasionale wetgewende en gemeenregtelike raamwerk met betrekking tot regverdige 
administratiewe optrede, insluitend die Wet op die Bevordering van Administratiewe 
Geregtigheid, 2000 (Wet No. 3 van 2000).  

  

Monitering, evaluering, assessering en verslagdoening  

54. (1) Die LUR moet binne ses maande na die inwerkingtreding van hierdie Wet –  

(a) met inagneming van nasionale norme en standaarde, in oorleg met die Raad, ’n 
raamwerk ontwikkel –  
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(i) om voorsiening te maak vir die minimum norme en standaarde ten opsigte van 
die prosedures vir, en die frekwensie van, monitering, evaluering en assessering 
van die Agentskap; en  

(ii) vir die instelling van die nodige meganismes, prosesse, prosedures en 
aanwysers om die prestasie en doeltreffendheid van die Agentskap te monitor, te 
evalueer, te assesseer, te bepaal en daaroor verslag te doen; en  

(b) die raamwerk beoog in paragraaf (a) by kennisgewing in die Koerant publiseer.  

  

(2) Die Agentskap moet voldoen aan die raamwerk beoog in subartikel (1).  

  

(3) Die Raad moet verseker dat die prestasie-evaluasies van die Raad, sy Voorsitter, sy lede, 
sy komitees, die Hoof Uitvoerende Beampte en personeellede voortgesette verbeterde 
prestasie en doeltreffendheid tot gevolg het.  

  

Gebruik van naam van Agentskap  

55.(1) Geen persoon of entiteit mag, sonder die vooraf skriftelike toestemming van die 
Agentskap, op enige wyse die naam, akroniem, logo's, ontwerpe of materiaal wat deur die 
Agentskap gebruik of besit word, aanbied of daarvan gebruik maak nie.  

  

(2) Geen persoon of entiteit mag valslik beweer dat hulle namens die Agentskap optree nie.  

  

(3) Enige persoon of entiteit wat subartikels (1) of (2) oortree, is skuldig aan 'n misdryf.  

  

Misdrywe, strawwe en siviele aanspreeklikheid  

56.(1) 'n Lid, 'n lid van 'n komitee, 'n personeellid, 'n persoon of entiteit wat ingevolge artikel 
27 aangestel is of enige ander persoon wat in diens is of namens die Agentskap optree, is aan 
'n misdryf skuldig indien hy of sy direk of indirek enige omkoopgeld aanvaar of enige 
ongemagtigde gelde of beloning van enige persoon ontvang in verband met enigiets wat deur 
die Agentskap gedoen of aangebied word.  
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2) Enige persoon wat –  

(a) ten opsigte van of in verband met enigiets gedoen of aangebied deur die 
Agentskap, 'n lid, 'n lid van 'n komitee, 'n personeellid, 'n persoon of entiteit aangestel 
ingevolge artikel 27, of enige ander persoon in diens van of wat namens die Agentskap 
optree, omkoop of probeer omkoop of op 'n korrupte wyse beïnvloed of probeer om op 
'n korrupte wyse te beïnvloed;  

(b) valslik beweer dat hy of sy gemagtig is om gelde, skenkings of bydraes namens 
of onder leiding van die Agentskap te hef of in te vorder; of  

(c) enige bepaling van hierdie Wet wat 'n misdryf uitmaak, oortree, is skuldig aan 

'n misdryf.  

  

(3) Waar enige misdryf gepleeg ingevolge hierdie Wet ook 'n misdryf ingevolge enige 
ander wetgewing uitmaak, kan 'n persoon wat sodanige misdryf pleeg ingevolge óf hierdie 
Wet óf die ander wetgewing vervolg word  

  
(4) Enige hof wat 'n persoon skuldig bevind ten opsigte van 'n misdryf wat ingevolge 
subartikel (1) of (2) gepleeg is, kan -  

(a) 'n boete of gevangenisstraf vir 'n tydperk van hoogstens vyf jaar;  

(b) 'n boete en gevangenisstraf vir 'n tydperk van hoogstens vyf jaar; of  

(c) enige vonnis waarvoor ander wetgewing voorsiening maak indien die betrokke 

persoon ingevolge sodanige ander wetgewing soos beoog in subartikel (3) vervolg 

is, aan sodanige persoon oplê  

  

(5) Indien spesifieke wetgewing of die gemenereg siviele aanspreeklikheid aan die 
Agentskap, die Raad, 'n lid, 'n lid van 'n komitee, 'n personeellid, 'n persoon of entiteit wat 
ingevolge artikel 27 aangestel is, of enige ander persoon in diens of wat namens die 
Agentskap optree, oplê, is die bepalings van sodanige wetgewing of die gemenereg, na 
gelang van die geval, van toepassing.  

  

Bylaes, regulasies en kennisgewings  

57. Die LUR kan, na oorleg met die Raad en by kennisgewing in die Koerant –  
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(a) 'n Bylae by hierdie Wet publiseer soos beoog in artikel 59(3);  

(b) regulasies maak aangaande enige administratiewe of prosedurele aangeleentheid 
wat nodig is om uitvoering te gee aan die bepalings van hierdie Wet;  

(c) kennisgewings uitreik soos vereis deur hierdie Wet; en  

(d) Bylae 2, die Bylae beoog in artikel 59(3), en enige kennisgewing uitgereik ingevolge 
hierdie Wet wysig, vervang of herroep.  

  

Besparings  

58.(1) Enigiets gedoen voor die inwerkingtredingsdatum van hierdie Wet kragtens of 
ingevolge 'n bepaling wat deur hierdie Wet herroep of gewysig is, moet, tensy dit duidelik 
onvanpas is, geag word gedoen te wees kragtens of ingevolge die ooreenstemmende 
bepaling van hierdie Wet.   

  
(2) Enige aansoek, versoek, prosedure of soortgelyke aangeleentheid hangende voor die 

voormalige KwaZulu-Natal Rolprentkommissie of die KwaZulu-Natal Toerisme-owerheid 
op die datum beoog in artikel 59(2) moet deur die Agentskap hanteer word ingevolge die 
Kwazulu-Natal Wet op die Rolprentkommissie, 2010 (Wet No. 3 van 2010) of die 
KwaZuluNatal Wet op Toerisme, 1996 (Wet No. 11 van 1996), na gelang van die geval, 
soos hulle was ten tyde van sodanige aansoek, versoek, procedure of soortgelyke 
aangeleentheid.  

  

(3) Die Agentskap vervang –  

(a) die KwaZulu-Natal Rolprentkommissie en KwaZulu-Natal Toerisme-owerheid 
as litigerende party in alle litigasie, arbeidsgeskille en bemiddeling, asof die Agentskap 
die litigant was op die tydstip toe die skuldoorsaak of die dispuut, na gelang van die 
geval wees, ontstaan het; en  

(b) die KwaZulu-Natal Rolprentkommissie en die KwaZulu-Natal Toerisme-
owerheid kontrakterende party in alle kontrakte, ooreenkomste, memorandums van 
verstandhouding en soortgelyke dokumentasie, asof die Agentskap die kontrakterende 
party was ten tyde van die kontraktering.  
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(4) Enige registrasie, lisensie, permit, magtiging, goedkeuring, beslissing of bevel, wat geldig 
was onmiddellik voor die inwerkingtreding van hierdie Wet, bly geldig en van krag op 
grond van die dieselfde bepalings en voorwaardes waaronder dit uitgereik is: Met dien 
verstande dat die bepalings en voorwaardes van toepassing op die registrasie, lisensie, 
permit, magtiging, goedkeuring, beslissing of opdrag nie strydig is met die bepalings van 
hierdie Wet nie.  

  

(5) Die herroeping van enige wet in Bylae 1 raak nie enige reg, voorreg, verpligting of 
aanspreeklikheid verkry of opgedoen of aangegaan ingevolge die wet wat aldus herroep 
is nie, tensy daar vir die teendeel ingevolge hierdie Wet voorsiening gemaak word.  

  

(6) Enige verwysing na die KwaZulu-Natal Rolprentkommissie of die KwaZulu-Natal 
Toerisme-owerheid in enige wet, tensy dit duidelik onvanpas is, moet as 'n verwysing na 
die Agentskap beskou word.  

  
Oorgangsmaatreëls  

59.(1)(a) Met ingang van die inwerkingtredingsdatum van hierdie Wet moet die LUR binne 'n 
tydperk van hoogstens tien werksdae –  

(i) ten minste sewe en hoogstens 11 lede uit die rade van die voormalige 
KwaZuluNatal Rolprentkommissie en die KwaZulu-Natal Toerisme-owerheid kies om 
as lede van 'n tussentydse Raad op te tree, tot tyd en wyl die Raad ooreenkomstig 
artikel 13 aangestel word; en  

(ii) 'n tussentydse Voorsitter en tussentydse Ondervoorsitter aanstel uit die lede 
wat gekies is om in die tussentydse Raad beoog in subparagraaf (i) te dien.  

(b) Die tussentydse Raad beoog in subartikel (1)(a)(i) moet binne 'n tydperk van vyf 
werksdae na sy aanstelling, in oorleg met die LUR, 'n tussentydse Hoof Uitvoerende 
Beampte aanstel wie se ampstermyn eindig op die datum van aanstelling van die Hoof 
Uitvoerende Beampte ooreenkomstig artikel 36.  

  

(2) Met die uitsondering van subartikel (1), word die werking van hierdie Wet opgeskort tot 
die datum waarop die tussentydse Raad aangestel word soos beoog in subartikel (1)(a)(i).  
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(3) Die LUR kan, behoudens die bepalings van hierdie artikel en artikels 6, 40 en 50, by 
kennisgewing in die Koerant sodanige oorgangsreëlings as 'n Bylae by hierdie Wet publiseer 
soos wat nodig geag word.   

  

Herroeping van wette  

60. Die wette gespesifiseer in die eerste en tweede kolomme van Bylae 1 hierby word herroep 
in die mate wat in die derde kolom aangedui word.  

  

Kort titel en inwerkingtreding  

61. Hierdie Wet heet die KwaZulu-Natal Wet op die Toerisme en Oudiovisuele Agentskap,  

2023, en tree in werking op die datum van publikasie in die Koerant.    

BYLAE 1:  HERROEPING VAN WETTE  

(Artikel 60)  

  
No. en jaar 
van Wet  

Kort titel  Omvang van herroeping  

Wet No. 11 
van 1996  

KwaZulu-Natal Wet 
op Toerisme, 1996  

Die hele  
  

Wet No. 5 
van 1997  

KwaZulu-Natal  

Wysigingswet op  

Toerisme, 1997   

Die hele  
  

Wet No. 7 
van 1998  

KwaZulu-Natal  

Wysigingswet op  

Toerisme, 1998   

Die hele  
  

Wet No. 2 
van 2002  

KwaZulu-Natal 
Wysigingswet op 
die 
Toerismeowerheid, 
2002   

Die hele  
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Wet No. 3 
van 2010  

KwaZulu-Natal Wet 

op die  

Rolprentkommissie,  

2010  

Die hele  

  

    
BYLAE 2: VORMS  

(Artikels 17(3), 36(6), 40(3)(c), 17(4)(a) en 51)  

  

VORM 1:  

JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE BELANGE VAN 

LEDE VAN DIE RAAD EN SY KOMITEES  

(Artikel 18(3))  

  

JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE BELANGE VAN LEDE  
VAN DIE RAAD EN SY KOMITEES  

ingevolge artikel 17(3) van die KwaZulu-Natal Wet op die Toerisme en Oudivisuele Agentskap, 2023  
 TIPE VER KLARING  

JAARLIKSE VERKLARING  AD HOC-VERKLARING  

Merk indien toepaslik  Merk indien toepaslik  

   

VERKLARING HET BETREKKING OP FINANSIËLE JAAR: Voeg finansiële jaar in DATUM 

VAN VERKLARING: Voeg datum van verklaring in  

  

Ek, die ondergetekende met die volgende besonderhede:  

  

VAN: Voeg van in  

VOLLE NAME: Voeg volle name in  

ID-NOMMER: Voeg ID-nommer in  
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WOONADRES: Voeg woonadres in  

TELEFOONNOMMER: Voeg telefoonnommer in  

SELNOMMER: Voeg selnommer in  

E-POSADRES: Voeg e-posadres in  

BENAMING / POSISIE: Voeg óf lid van die Raad óf lid van 'n komitee in (indien nie 'n lid van die 

Raad nie)  

  

verklaar en sertifiseer hiermee dat die volgende inligting, met betrekking tot myself en enige familielid, 
sakevennoot, medewerker of werkgewer, behalwe die Staat, volledig en korrek is na die beste van my 
wete:  

  

(a) Eienaarskap van aandele in maatskappye of entiteite:  
 NO.  NAAM VAN 

HOUER  
VERHOUDING  NAAM VAN  

MAATSKAPPY  
OF ENTITEIT  

MAATSKAPPY- 
REGISTRASIENOMMER  

AARD  AANTAL 
AANDELE  

NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING 
/  

INKOMSTE 
(ZAR)  

1  Voeg naam 
van 
aandeelhouer  
in  

Voeg 
verhouding met 
houer in, indien 
nie self nie  

Voeg naam 
van 
maatskappy of  
entiteit waarin 
aandele 
gehou word in  

Voeg 
maatskappyregistrasienommer  
in (indien privaat maatskappy)  

Voeg 
beskrywing 
van aard 
van  
besigheid  
in  

Voeg  
aantal 
aandele 
gehou in  

Voeg totale 
nominale 
waarde van 
aandele in  

Voeg totale 
nominale 
waarde van 
aandele in  

2                  

       

(b) Belange in beslote korporasies:  
NO.  NAAM VAN 

HOUER  
VERHOUDING  NAAM VAN  

BESLOTE  
KORPORASIE  

BK  
REGISTRASIE- 

NOMMER  

AARD  BELANG  NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING 
/ INKOMSTE 

(ZAR)  

1  Voeg naam 
van 
belangehouer  
in  

Voeg 
verhouding 
met houer in  

Voeg naam 
van 
maatskappy of  
entiteit waarin 
aandele 
gehou word in  

Voeg naam van 
maatskappy of  
entiteit waarin 
aandele 
gehou word in  

Voeg 
beskrywing 
van aard 
van 
besigheid 
in  

Voeg 
persentasie 
belang 
gehou in  

Voeg totale 
nominale 
waarde van 
belang in 
SuidAfrikaanse 
Rand in  

Voeg 
besonderhede 
in  
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar  

2                  

  

(c) Belange in vennootskappe:  
 NO.  NAAM VAN 

HOUER  
VERHOUDING  NAAM VAN 

VENNOOTSKAP  
BELANG  AARD  NOMINALE  

WAARDE  
(ZAR)  

VERGOEDING / 
INKOMSTE 

(ZAR)  
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1  Voeg naam 
van 
belangehouer 
in  

Voeg 
verhouding met 
houer in, indien 
nie self nie  

Voeg naam van 
vennootskap 
waarin belang 
gehou word in  

Voeg 
persentasie 
belang 
gehou in  

Voeg 
beskrywing 
van aard van 
besigheid in  

Voeg totale 
nominale 
waarde van 
belang in 
SuidAfrikaanse 
Rand in  

Voeg detail 
van alle 
vergoeding / 
inkomste 
betaalbaar in  

2                

   

(d) Werklike of persoonlike regte in eiendom wat deur enige maatskappy, korporasie, trust, besigheid 
of ander regsentiteit gebruik word:  

NO.  NAAM VAN 
HOUER  

VERHOUDING  NAAM VAN 
ENTITEIT  

REGISTRASIE 
NOMMER  

AARD  NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING / 
INKOMSTE 

(ZAR)  

1  Voeg naam 
van houer 
van regte  
in  

Voeg 
verhouding met 
houer in, indien 
nie self nie  

Voeg naam 
van entiteit in 
wat eiendom 
gebruik  

Voeg 
registrasie- 
nommer van  
entiteit wat  
eiendom 
gebruik  
in  

Voeg 
beskrywing 
van aard van 
reg en 
eiendom in  

Voeg totale 
nominale  
waarde van 
reg in  
eiendom 
wat  
deur entiteit  
gebruik 
word  
in  

Voeg 
besonderhede 
in  
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar  

2                

  

(e) Belange in trusts:  
NO.  NAAM VAN 

HOUER  
VERHOUDING  NAAM 

VAN 
TRUST  

REGISTRASIE- 
NOMMER  

AARD  NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING 
/ INKOMSTE 

(ZAR)  

1  Voeg naam 
van 
belangehouer 
in  

Voeg 
verhouding met 
houer in, indien 
nie self nie  

Voeg 
naam van  
trust in  

Voeg 
registrasienommer 
van  
trust in  

Voeg 
beskrywing 
van aard van  
betrokkenheid 
by  
trust in  

Voeg totale 
nominale  
waarde van  
belang in 
trust in  

Voeg 
besonderhede 
van alle 
vergoeding / 
inkomste / 
rente 
betaalbaar in  

2                

  

(f) Ten opsigte van enige besigheid, onderneming of ander entiteit, met of sonder regspersoonlikheid, 
enige belang wat die houer daarvan in staat stel om te deel in die winste en inkomste van sodanige 
besigheid, onderneming of ander entiteit (indien nie reeds in (a), (b), (c), (d) en (e) hierbo verklaar 
nie):  

NO.  NAAM VAN 
HOUER  

VERHOUDING  NAAM VAN 
ENTITEIT  

BELANG  AARD  NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING 
/ INKOMSTE 

(ZAR)  

1  Voeg naam 
van 
belangehouer 
in  

Voeg 
verhouding met 
houer in, indien 
nie self nie  

Voeg naam in 
van entiteit 
waarin belang 
gehou word  

Voeg 
persentasie 
belang gehou 
in  

Voeg 
beskrywing 
van aard van 
belang en 
besigheid in  

Voeg totale 
nominale 
waarde van 
belang in  

Voeg 
besonderhede 
in  
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar  
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2                

  

(g) Vergoeding, direkteurskappe, konsultante en retensieskappe:  
NO.  NAAM VAN PARTY  VERHOUDING  NAAM VAN 

ENTITEIT  
AARD  VERGOEDING / 

INKOMSTE (ZAR)  

1  Voeg naam van 
party by die 
kontrak of 
ooreenkoms in  

Voeg verhouding 
met  
party in, indien nie 
self nie  

Voeg naam van 
entiteit in  

Voeg beskrywing 
van  
aard van werk wat 
verrig is in  

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, dividend 
betaalbaar  

 2            

   

(h) Leningsrekeninge (uitgesluit verband-, voertuigfinansierings- en kleinhandelrekeninge):  
NO.  NAAM VAN 

PARTY  
VERHOUDING  NAAM VAN 

LENER  
AARD  OORSPRONKLIKE  

LENINGSBEDRAG  
(ZAR)  

UITSTAANDE 
SALDO (ZAR)  

1  Voeg naam van 
party by die 
leningsrekening 
in  

Voeg verhouding 
met party in, 
indien nie self 
nie  

Voeg naam van  
lener in  

Voeg 
beskrywing  
van aard van 
lening  
in  

Voeg oorspronklike 
leningsbedrag in  

Voeg uitstaande 
leningsbedrag 
in, insluitend 
uitstaande rente  

2              

  

(i) Vergoeding, inkomste, opbrengs, regte op inkomste, aandele, belange, skenkings, geskenke of 
enige ander voordele wat toeval voor of ingevolge die toekenning van 'n lisensie vir die instelling, 
lisensiëring of operasionalisering van 'n drank-, dobbel-, perdewedren- of weddery-instelling:  

 NO.  NAAM VAN 
BEGUNSTIGDE  

VERHOUDING  NAAM VAN 
ENTITEIT  

AARD  NOMINALE 
WAARDE (ZAR)  

VERGOEDING / 
INKOMSTE 

(ZAR)  
1  Voeg naam van 

begunstigde in  
Voeg 
verhouding met 
begunstigde in, 
indien nie self 
nie  

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in  

Voeg beskrywing 
van aard van 
voordeel en 
redes daarvoor 
in  

Voeg totale 
nominale waarde 
van inkomste, 
aansprake op 
inkomste of 
enige ander 
voordeel in  

Voeg 
besonderhede  
in van alle 
vergoeding, 
inkomste, 
aansprake op 
inkomste, 
aandele, rente, 
skenkings, 
geskenke of 
enige ander 
voordele 
betaalbaar  

2              

   

(j) Sluiting of bestaan van enige kontrakte of ooreenkomste met aansoekers vir 'n lisensie, bestaande 
lisensiehouers of geregistreerdes:  

 NO.  NAAM VAN   
PARTY  

VERHOUDING  NAAM VAN 
ENTITEIT  

AARD  NOMINALE 
WAARDE (ZAR)  

VERGOEDING / 
INKOMSTE 

(ZAR)  
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1  Voeg naam van  
party by die 
kontrak of 
ooreenkoms in  

Voeg verhouding 
met party in, 
indien nie self nie  

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in  

Voeg beskrywing 
van aard van 
kontrak of 
ooreenkoms in  

Voeg totale 
nominale waarde 
van kontrak of 
ooreenkoms in  

Voeg 
besonderhede  
in van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar  

2              

       

(k) Enige persoonlike belange:  
NO.  NAAM VAN 

HOUER  
VERHOUDING  NAAM VAN 

ENTITEIT  
AARD  WAARDE  

 1  Voeg naam van 
belangehouer in  

Voeg verhouding 
met houer in, indien 
nie self  

Voeg naam van 
entiteit of persoon in 
by wie die 
persoonlike belang 
bestaan  

Voeg beskrywing 
van aard van 
persoonlike belang 
in  

Voeg beskrywing 
van waarde van 
persoonlike belang 
in, hetsy geldelik of 
ander  

2            

    

HANDTEKENING VAN VERKLAARDER: Voeg handtekening van verklaarder in  

  

HANDTEKENING VAN KOMMISSARIS VAN EDE: Voeg handtekening van Kommissaris van Ede in  

VOLLE NAAM EN VAN: Voeg volle name en van van Kommissaris van Ede in  

BENAMING: Voeg benaming van Kommissaris van Ede in  

STRAATADRES: Voeg straatadres van Kommissaris van Ede in  

DATUM: Voeg datum in  

PLEK: Voeg plek in  

  

DATUM ONTVANG DEUR HOOF UITVOERENDE BEAMPTE: Voeg datum in  

HANDTEKENING VAN HOOF UITVOERENDE BEAMPTE: Voeg handtekening van Hoof 
Uitvoerende Beampte in  

  

VORM 2:  

JAARLIKSE EN AD HOC VERKLARING VAN DIREKTE OF INDIREKTE BELANGE VAN 

HOOF UITVOERENDE BEAMPTE  

(Artikel 36(6) saamgelees met artikel 40(3)(c))  
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JAARLIKSE EN AD HOC VERKLARING VAN DIREKTE OF INDIREKTE BELANGE  

VAN  

HOOF UITVOERENDE BEAMPTE  

ingevolge artikel 36(6) saamgelees met artikel 40(3)(c) van die Toerisme en Oudivisuele  

Agentskap, 2023  

 TIPE VER KLARING  

JAARLIKSE VERKLARING  AD HOC-VERKLARING  

Merk indien toepaslik  Merk indien toepaslik  

   

VERKLARING MET BETREKKING TOT MET FINANSIËLE JAAR: Voeg finansiële jaar in 

DATUM VAN VERKLARING: Voeg datum van verklaring in  

  

Ek, die ondergetekende met die volgende besonderhede:  

  

VAN: Voeg van in  

VOLLE NAME: Voeg volle name in  

ID-NOMMER: Voeg ID-nommer in  

WOONADRES: Voeg woonadres in  

TELEFOONNOMMER: Voeg telefoonnommer in  

SELNOMMER: Voeg selnommer in  

E-POSADRES: Voeg e-posadres in  

BENAMING / POSISIE: Hoof Uitvoerende Beampte  

verklaar en sertifiseer hiermee dat die volgende inligting, met betrekking tot myself en enige familielid, 
sakevennoot, medewerker of werkgewer, behalwe die Staat, volledig en korrek is na die beste van my 
wete:  

  

(a) Eienaarskap van aandele in maatskappye of entiteite:  
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 NO.  NAAM VAN 
HOUER  

VERHOUDING  NAAM VAN  
MAATSKAPPY  
OF ENTITEIT  

MAATSKAPPY  
REGISTRASIE 

NOMMER   

AARD  ANTAL 
AANDELE  

NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING 
/  

INKOMSTE 
(ZAR)  

1  Voeg naam 
van 
aandeelhouer  
in  

Voeg 
verhouding met 
houer in, indien 
nie self  

Voeg naam 
van 
maatskappy of  
entiteit waarin 
aandele 
gehou word in  

Voeg 
maatskappy  
registrasie  
nommer in  
(indien privaat 
maatskappy)  

Voeg 
beskrywing 
van aard 
van  
besigheid  
in  

Voeg 
aantal 
aandele 
gehou in  

Insert total 
nominal 
value of 
shares  

Voeg 
besonderhede 
in  
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar  

2                  

   

(b) Belange in beslote korporasies:  
NO.  NAAM VAN 

HOUER  
VERHOUDING  NAAM VAN  

BESLOTE  
KORPORASIE  

BK  
REGISTRASIE- 

NOMMER  

AARD  BELANG  NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING 
/ INKOMSTE 

(ZAR)  

1  Voeg naam 
van 
belangehouer  
in  

Voeg 
verhouding 
met houer in, 
indien nie self 
nie  

Voeg naam 
van 
maatskappy of  
entiteit waarin 
aandele 
gehou word in  

Voeg naam van 
maatskappy of  
entiteit waarin 
aandele 
gehou word in  

Voeg 
beskrywing 
van aard 
van 
besigheid 
in  

Voeg 
persentasie 
belang 
gehou in  

Voeg totale 
nominale 
waarde van 
belang in 
SuidAfrikaanse 
Rand in  

Voeg 
besonderhede 
in  
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar  

2                  

  

(c) Belange in vennootskappe:  
 NO.  NAAM VAN 

HOUER  
VERHOUDING  NAAM VAN 

VENNOOTSKAP  
BELANG  AARD  NOMINALE  

WAARDE  
(ZAR)  

VERGOEDING / 
INKOMSTE 

(ZAR)  

1  Voeg naam 
van 
belangehouer 
by  

Voeg 
verhouding met 
houer in, indien 
nie self nie  

Voeg naam van 
vennootskap 
waarin belang 
gehou word in  

Voeg 
persentasie 
belang 
gehou in  

Voeg 
beskrywing 
van aard van 
besigheid in  

Voeg totale 
nominale 
waarde van 
belang in 
SuidAfrikaanse 
Rand in  

Voeg detail 
van alle 
vergoeding / 
inkomste 
betaalbaar in  

2                

   

(d) Werklike of persoonlike regte in eiendom wat deur enige maatskappy, korporasie, trust, besigheid 
of ander regsentiteit gebruik word:  

NO.  NAAM VAN 
HOUER  

VERHOUDING  NAAM VAN 
ENTITEIT  

REGISTRASIE 
NOMMER  

AARD  NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING / 
INKOMSTE 

(ZAR)  

1  Voeg naam 
van  
houer regte 
in  

Voeg 
verhouding met 
houer in, indien 
nie self nie  

Voeg naam 
van entiteit in 
wat eiendom 
gebruik  

Voeg 
registrasie 
nommer van  
entiteit wat  
eiendom 
gebruik  
in  

Voeg 
beskrywing 
van aard van 
reg en 
eiendom in  

Voeg totale 
nominale  
waarde van 
reg in  
eiendom 
wat  
deur entiteit  
gebruik 
word  

Voeg 
besonderhede 
in  
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar  
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in  

2                

  

(e) Belange in trusts:  
NO.  NAAM VAN 

HOUER  
VERHOUDING  NAAM 

VAN 
TRUST  

REGISTRASIE- 
NOMMER  

AARD  NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING 
/ INKOMSTE 

(ZAR)  

1  Voeg naam 
van 
belangehouer 
in  

Voeg 
verhouding met 
houer in, indien 
nie self nie  

Voeg 
naam van  
trust in  

Voeg 
registrasienommer 
van  
trust in  

Voeg 
beskrywing 
van aard van  
betrokkenheid 
by  
trust in  

Voeg totale 
nominale  
waarde van  
belang in 
trust in  

Voeg  
besonderhede 
van alle 
vergoeding / 
inkomste / 
rente 
betaalbaar in  

2                

  

(f) Ten opsigte van enige besigheid, onderneming of ander entiteit, met of sonder regspersoonlikheid, 
enige belang wat die houer daarvan in staat stel om te deel in die winste en inkomste van sodanige 
besigheid, onderneming of ander entiteit (indien nie reeds in (a), (b), (c), (d) en (e) hierbo verklaar 
nie):  

NO.  NAAM VAN 
HOUER  

VERHOUDING  NAAM VAN 
ENTITEIT  

BELANG  AARD  NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING / 
INKOMSTE 

(ZAR)  

1  Voeg naam 
van 
belangehouer 
in  

Voeg 
verhouding met 
houer in, indien 
nie self nie  

Voeg naam in 
van entiteit 
waarin belang 
gehou word  

Voeg 
persentasie 
belang gehou 
in  

Voeg 
beskrywing 
van aard van 
belang en 
besigheid in  

Voeg totale 
nominale 
waarde van 
belang in  

Voeg 
besonderhede 
in  
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar  

2                

     

(g) Vergoeding, direkteurskappe, konsultante en retensieskappe:  
 NO.  NAAM VAN PARTY  VERHOUDING  NAAM VAN 

ENTITEIT  
AARD  VERGOEDING / 

INKOMSTE (ZAR)  

1  Voeg naam van 
party by die kontrak 
of ooreenkoms in  

Voeg verhouding met  
party in, indien nie 
self nie  

Voeg naam van 
entiteit in  

Voeg beskrywing van  
aard van werk wat 
verrig is in  

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, dividend 
betaalbaar  

2            

   

(h) Leningsrekeninge (uitgesluit verband-, voertuigfinansierings- en kleinhandelrekeninge):  
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 NO.  NAAM VAN 
PARTY  

VERHOUDING  NAAM VAN 
LENER  

AARD  OORSPRONKLIKE  
LENINGSBEDRAG  

(ZAR)  

OUTSTANDING 
BALANCE (ZAR)  

1  Voeg naam van 
party by die 
leningsrekening 
in  

Voeg verhouding 
met party in, 
indien nie self 
nie  

Voeg naam van  
lener in  

Voeg 
beskrywing  
van aard van 
lening  
in  

Voeg oorspronklike 
leningsbedrag in  

Voeg uitstaande 
leningsbedrag 
in, insluitend 
uitstaande rente  

2              

   

(i) Vergoeding, inkomste, opbrengs, regte op inkomste, aandele, belange, skenkings, geskenke of 
enige ander voordele wat toeval voor of ingevolge die toekenning van 'n lisensie vir die instelling, 
lisensiëring of operasionalisering van 'n drank-, dobbel-, perdewedren- of weddery-instelling:  

NO.  NAAM VAN 
BEGUNSTIGDE  

VERHOUDING  NAAM VAN 
ENTITEIT  

AARD  NOMINALE 
WAARDE 

(ZAR)  

VERGOEDING / 
INKOMSTE 

(ZAR)  
 1  Voeg naam van 

begunstigde in  
Voeg 
verhouding met 
begunstigde in, 
indien nie self 
nie  

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde 
in  

Voeg 
beskrywing van 
aard van 
voordeel en 
redes daarvoor 
in  

Voeg totale 
nominale 
waarde van 
inkomste, 
aansprake op 
inkomste of 
enige ander 
voordeel in  

Voeg 
besonderhede  
in van alle 
vergoeding, 
inkomste, 
aansprake op 
inkomste, 
aandele, rente, 
skenkings, 
geskenke of 
enige ander 
voordele 
betaalbaar  

2              

   

(j) Sluiting of bestaan van enige kontrakte of ooreenkomste met aansoekers om 'n lisensie, bestaande 
lisensiehouers of geregistreerders:  

 NO.  NAAM VAN 
PARTY  

VERHOUDING  NAAM VAN 
ENTITEIT  

AARD  NOMINALE 
WAARDE (ZAR)  

VERGOEDING / 
INKOMSTE 

(ZAR)  
1  Voeg naam van  

party by die 
kontrak of 
ooreenkoms in  

Voeg verhouding 
met party in, 
indien nie self nie  

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in  

Voeg beskrywing 
van aard van 
kontrak of 
ooreenkoms in  

Voeg totale 
nominale waarde 
van kontrak of 
ooreenkoms in  

Voeg 
besonderhede  
in van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar  

2              

       

(k) Enige persoonlike belange  
 NO.  NAAM VAN HOUER  VERHOUDING  NAAM VAN 

ENTITEIT  
AARD  WAARDE  

1  Voeg naam van 
belangehouer in  

Voeg verhouding met 
houer in, indien nie 
self nie  

Voeg naam van 
entiteit of persoon in 
by wie die 
persoonlike belang 
bestaan  

Voeg beskrywing van 
aard van persoonlike 
belang in  

Voeg beskrywing van 
waarde van 
persoonlike belang 
in, hetsy geldelik of 
ander  
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2            

    

HANDTEKENING VAN VERKLAARDER: Voeg handtekening van verklaarder in  

  

HANDTEKENING VAN KOMMISSARIS VAN EDE: Voeg handtekening van Kommissaris van Ede in  

VOLLE NAAM EN VAN: Voeg volle name en van van Kommissaris van Ede in  

BENAMING: Voeg benaming van Kommissaris van Ede in  

STRAATADRES: Voeg straatadres van Kommissaris van Ede in  

DATUM: Voeg datum in  

PLEK: Voeg plek in  

  
DATUM ONTVANG DEUR VOORSITTER VAN DIE RAAD: Voeg datum in  

HANDTEKENING VAN VOORSITTER VAN DIE RAAD: Voeg handtekening van Voorsitter van die 
Raad in  

  

VORM 3:  

JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE BELANGS VAN 

PERSONEELLEDE  

(Artikel 40(3)(c))  

  

JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE BELANGS  

VAN  

PERSONEEL  

ingevolge artikel 40(3)(c) van die KwaZulu-Natal Wet op die Toerisme en Oudivisuele 
Agentskap, 2023  

TIPE VER KLARING  

JAARLIKSE VERKLARING  AD HOC-VERKLARING  

Merk indien toepaslik  Merk indien toepaslik  

  



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  727 

169  
  

VERKLARING HOU VERBAND MET FINANSIËLE JAAR: Voeg finansiële jaar in  

DATUM VAN VERKLARING: Voeg datum van verklaring in  

  

Ek, die ondergetekende met die volgende besonderhede:  

  

VAN: Voeg van in  

VOLLE NAME: Voeg volle name in  

ID-NOMMER: Voeg ID-nommer in  

WOONADRES ADRES: Voeg woonadres in  

TELEFOONNOMMER: Voeg telefoonnommer in  

SELNOMMER: Voeg selnommer in  

E-POSADRES: Voeg e-posadres in  

BENAMING / POSISIE: Voeg benaming/posisie in Agentskap in  

  

verklaar en sertifiseer hiermee dat die volgende inligting, met betrekking tot myself en enige familielid, 
sakevennoot, geassosieerde of werkgewer, behalwe die Staat, volledig en korrek is na die beste van 
my wete:  

  

(a) Eienaarskap van aandele in maatskappye of entiteite:  
 NO.  NAAM VAN 

HOUER  
VERHOUDING  NAAM VAN  

MAATSKAPPY  
OF ENTITEIT  

MAATSKAPPY  
REGISTRASIE 

NOMMER   

AARD  AANTAL 
AANDELE  

NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING 
/  

INKOMSTE 
(ZAR)  

1  Voeg naam 
van 
aandeelhouer  
in  

Voeg 
verhouding met 
houer in, indien 
nie self nie  

Voeg naam 
van 
maatskappy of  
entiteit waarin 
aandele 
gehou word in  

Voeg 
maatskappy  
registrasie  
nommer in  
(indien privaat 
maatskappy)  

Voeg 
beskrywing 
van aard 
van  
besigheid  
in  

Voeg 
aantal 
aandele 
gehou in  

Insert total 
nominal 
value of 
shares  

Voeg 
besonderhede 
in  
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar  

2                  

        

(b) Belange in beslote korporasies:  
NO.  NAAM VAN 

HOUER  
VERHOUDING  NAAM VAN  

BESLOTE  
KORPORASIE  

BK  
REGISTRASIE 

NOMMER  

AARD  BELANG  NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING 
/ INKOMSTE 

(ZAR)  
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1  Voeg naam 
van 
belangehouer  
in  

Voeg 
verhouding 
met houer in, 
indien nie self 
nie  

Voeg naam 
van 
maatskappy of  
entiteit waarin 
aandele 
gehou word in  

Voeg naam 
van 
maatskappy of  
entiteit waarin 
aandele 
gehou word in  

Voeg 
beskrywing 
van aard 
van 
besigheid 
in  

Voeg 
persentasie 
belang 
gehou in  

Voeg totale 
nominale 
waarde van 
belang in 
SuidAfrikaanse 
Rand in  

Voeg 
besonderhede 
in  
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar  

2                  

  

(c) Belange in vennootskappe:  
NO.  NAAM VAN 

HOUER  
VERHOUDING  NAAM VAN 

VENNOOTSKAP  
BELANG  AARD  NOMINALE  

WAARDE  
(ZAR)  

VERGOEDING 
/ INKOMSTE 

(ZAR)  

1  Voeg naam 
van 
belangehouer 
in  

Voeg 
verhouding met 
houer in, indien 
nie self nie  

Voeg naam van 
vennootskap 
waarin belang 
gehou word in  

Voeg 
persentasie 
belang 
gehou in  

Voeg 
beskrywing 
van aard 
van 
besigheid 
in  

Voeg totale 
nominale 
waarde van 
belang in 
SuidAfrikaanse 
Rand in  

Voeg detail 
van alle 
vergoeding / 
inkomste 
betaalbaar in  

 2                

   

(d) Werklike of persoonlike regte in eiendom wat deur enige maatskappy, korporasie, trust, besigheid 
of ander regsentiteit gebruik word:  

NO.  NAAM VAN 
HOUER  

VERHOUDING  NAAM VAN 
ENTITEIT  

REGISTRASIE 
NOMMER  

AARD  NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING / 
INKOMSTE 

(ZAR)  

1  Voeg naam 
van houer 
van regte  
in  

Voeg 
verhouding met 
houer in, indien 
nie self nie  

Voeg naam 
van entiteit in 
wat eiendom 
gebruik  

Voeg 
registrasie 
nommer van  
entiteit wat  
eiendom 
gebruik  
in  

Voeg 
beskrywing 
van aard van 
reg en 
eiendom in  

Voeg totale 
nominale  
waarde van 
reg in  
eiendom 
wat  
deur entiteit  
gebruik 
word  
in  

Voeg 
besonderhede 
in  
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar  

2                

  

(e) Belange in trusts:  
NO.  NAAM VAN 

HOUER  
VERHOUDING  NAAM 

VAN 
TRUST  

REGISTRASIE 
NOMMER  

AARD  NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING 
/ INKOMSTE 

(ZAR)  

1  Voeg naam 
van 
belangehouer 
in  

Voeg 
verhouding met 
houer in, indien 
nie self nie  

Voeg 
naam van  
trust in  

Voeg  
registrasienommer  
van trust in  

Voeg 
beskrywing 
van aard van 
betrokkenheid  
by trust in  

Voeg totale 
nominale  
waarde van  
belang in 
trust in  

Voeg 
besonderhede 
van alle 
vergoeding / 
inkomste / 
rente 
betaalbaar in  

2                
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(f) Ten opsigte van enige besigheid, onderneming of ander entiteit, met of sonder regspersoonlikheid, 
enige belang wat die houer daarvan in staat stel om te deel in die winste en inkomste van sodanige 
besigheid, onderneming of ander entiteit (indien nie reeds in (a), (b), (c), (d) en (e) hierbo verklaar 
nie):  

NO.  NAAM VAN 
HOUER  

VERHOUDING  NAAM VAN 
ENTITEIT  

BELANG  AARD  NOMINALE  
WAARDE  

(ZAR)  

VERGOEDING / 
INKOMSTE 

(ZAR)  

1  Voeg naam 
van 
belangehouer 
in  

Voeg 
verhouding met 
houer in, indien 
nie self nie  

Voeg naam in 
van entiteit 
waarin belang 
gehou word  

Voeg 
persentasie 
belang gehou 
in  

Voeg 
beskrywing 
van aard van 
belang en 
besigheid in  

Voeg totale 
nominale 
waarde van 
belang in  

Voeg 
besonderhede 
in  
van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar  

2                

     

g) Vergoeding, direkteurskappe, konsultante en retensieskappe:  
NO.  NAAM VAN PARTY  VERHOUDING  NAAM VAN 

ENTITEIT  
AARD  VERGOEDING / 

INKOMSTE (ZAR)  

 1  Voeg naam van 
party by die 
kontrak of 
ooreenkoms in  

Voeg verhouding 
met  
party in, indien nie 
self nie  

Voeg naam van 
entiteit in  

Voeg beskrywing 
van  
aard van werk wat 
verrig is in  

Voeg besonderhede 
in van alle 
vergoeding, 
inkomste, dividend 
betaalbaar  

2            

   

(h) Leningsrekeninge (uitgesluit verband-, voertuigfinansierings- en kleinhandelrekeninge):  
 NO.  NAAM VAN 

PARTY  
VERHOUDING  NAAM VAN 

LENER  
AARD  OORSPRONKLIKE  

LENINGSBEDRAG  
(ZAR)  

OUTSTANDING 
BALANCE (ZAR)  

1  Voeg naam van 
party by die 
leningsrekening 
in  

Voeg verhouding 
met party in, 
indien nie self 
nie  

Voeg naam van  
lener in  

Voeg 
beskrywing  
van aard van 
lening  
in  

Voeg oorspronklike 
leningsbedrag in  

Voeg uitstaande 
leningsbedrag in, 
insluitend 
uitstaande rente  

2              

   

(i)Vergoeding, inkomste, opbrengs, regte op inkomste, aandele, belange, skenkings, geskenke of enige 
ander voordele wat toeval voor of ingevolge die toekenning van 'n lisensie vir die instelling, lisensiëring 
of operasionalisering van 'n drank-, dobbelary-, perdewedren- of weddery-instelling:  
 NO.  NAAM VAN 

BEGUNSTIGDE  
VERHOUDING  NAAM VAN 

ENTITEIT  
AARD  NOMINALE 

WAARDE (ZAR)  
VERGOEDING / 

INKOMSTE 
(ZAR)  
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1  Voeg naam van 
begunstigde in  

Voeg 
verhouding met 
begunstigde in, 
indien nie self 
nie  

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in  

Voeg beskrywing 
van aard van 
voordeel en 
redes daarvoor 
in  

Voeg totale 
nominale waarde 
van inkomste, 
aansprake op 
inkomste of 
enige ander 
voordeel in  

Voeg 
besonderhede  
in van alle 
vergoeding, 
inkomste, 
aansprake op 
inkomste, 
aandele, rente, 
skenkings, 
geskenke of 
enige ander 
voordele 
betaalbaar  

2              

   

(j) Sluiting of bestaan van enige kontrakte of ooreenkomste met aansoekers om 'n lisensie, bestaande 
lisensiehouers of geregistreerdes:  

 NO.  NAAM VAN 
PARTY  

VERHOUDING  NAAM VAN 
ENTITEIT  

AARD  NOMINALE 
WAARDE (ZAR)  

VERGOEDING / 
INKOMSTE 

(ZAR)  
1  Voeg naam van  

party by die 
kontrak of 
ooreenkoms in  

Voeg verhouding 
met party in, 
indien nie self nie  

Voeg naam van 
aansoeker, 
lisensiehouer of 
geregistreerde in  

Voeg beskrywing 
van aard van 
kontrak of 
ooreenkoms in  

Voeg totale 
nominale waarde 
van kontrak of 
ooreenkoms in  

Voeg 
besonderhede  
in van alle 
vergoeding, 
inkomste, 
dividende 
betaalbaar  

2              

       

(k) Enige persoonlike belange  
 NO.  NAAM VAN HOUER  VERHOUDING  NAAM VAN 

ENTITEIT  
AARD  WAARDE  

1  Voeg naam van 
belangehouer in  

Voeg verhouding met 
houer in, indien nie 
self nie  

Voeg naam van 
entiteit of persoon in 
by wie die 
persoonlike belang 
bestaan  

Voeg beskrywing van 
aard van persoonlike 
belang in  

Voeg beskrywing van 
waarde van 
persoonlike belang 
in, hetsy geldelik of 
ander  

2            

    

HANDTEKENING VAN VERKLAARDER: Voeg handtekening van verklaarder in  

  

HANDTEKENING VAN KOMMISSARIS VAN EDE: Voeg handtekening van Kommissaris van Ede in  

VOLLE NAAM EN VAN: Voeg volle name en van van Kommissaris van Ede in  

BENAMING: Voeg benaming van Kommissaris van Ede in  

STRAATADRES: Voeg straatadres van Kommissaris van Ede in  

DATUM: Voeg datum in  
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PLEK: Voeg plek in  

  

DATUM ONTVANG DEUR HOOF UITVOERENDE BEAMPTE: Voeg datum in  

HANDTEKENING VAN HOOF UITVOERENDE BEAMPTE: Voeg handtekening van Hoof 
Uitvoerende Beampte in  

  

VORM 4:  

VERGADERINGSVERKLARING VAN DIREKTE EN INDIREKTE BELANGE  

(Artikel 17(4)(a))  

  

VERGADERINGSVERKLARING VAN DIREKTE EN INDIREKTE BELANGE  

ingevolge artikel 17(4)(a) van die KwaZulu-Natal Wet op die Toerisme en Oudivisuele Agentskap, 

2023  

  

VERGADERDATUM: Voeg datum van vergadering in  

VERGADERINGBESONDERHEDE: Voeg beskrywing van aard van vergadering in, bv.  

raadsvergadering, komiteevergadering  

  

Ek, die ondergetekende met die volgende besonderhede:  

  

VAN: Voeg van in  

VOLLE NAME: Voeg volle name in  

ID-NOMMER: Voeg ID-nommer in  

BENAMING / POSISIE: Voeg benaming/posisie/hoedanigheid by vergadering in  

  

verklaar en sertifiseer hiermee dat die volgende verklaring, met betrekking tot myself en enige 
familielid, sakevennoot, medewerker of werkgewer, behalwe die Staat, volledig en korrek is 
na die beste van my wete   
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 NO.  AGENDA-ITEM  BELANG 

OM TE  
VERKLAAR  

(J/N)  

NAAM VAN 
HOUER  

VERHOUDING  NAAM VAN  
MAATSKAPPY  
OF ENTITEIT  

AARD  WAARDE   

1  Voeg 
agendaitemnommer 
en onderwerp in  

Voeg ja of 
nee in  

Voeg naam 
van 
belangehouer 
in  

Voeg 
verhouding met 
belangehouer 
in, indien nie 
self nie  

Voeg naam in 
van persoon, 
maatskappy of 
entiteit waarop 
die belang 
betrekking het  

Voeg 
beskrywing 
van aard 
van belang 
by 
agendapunt 
in  

Voeg 
beskrywing 
van waarde 
of  
omvang 
van  
belang in, 
hetsy 
geldelik, 
persoonlik 
of ander  

2                

    

HANDTEKENING VAN VERKLAARDER: Voeg handtekening van verklaarder in  

DATUM VAN HANDTEKENING: Voeg datum in  

  

HANDTEKENING VAN VOORSITTER VAN VERGADERING: Voeg handtekening van Voorsitter van 

vergadering in  

DATUM VAN HANDTEKENING: Voeg datum in  

  

"direkte belang" beteken -  

(a) die eienaarskap van aandele in 'n maatskappy of entiteit;  

(b) 'n belang in 'n beslote korporasie;  

(c) 'n belang in 'n vennootskap;  

(d) 'n saaklike of persoonlike reg in eiendom wat deur 'n maatskappy, korporasie, trust, besigheid of ander 

regsentiteit gebruik word;  

(e) 'n belang in 'n trust;  

(f) ten opsigte van 'n besigheid, onderneming of ander entiteit, met of sonder regspersoonlikheid, enige belang 

wat die houer daarvan in staat stel om in die wins en inkomste van sodanige besigheid, onderneming of ander 

entiteit te deel;  

(g) vergoeding, direkteurskap, konsultante en retensieskap;  

(h) 'n leningsrekening;  

(i) 'n vergoeding, inkomste, opbrengs, reg op inkomste, aandele, rente, skenking, geskenk of enige ander voordeel 

wat aan 'n persoon toeval voor of ingevolge die toekenning van 'n lisensie vir dieinstelling, lisensiëring of 

operasionalisering van 'n drank-, dobbel-, perdewedren-of weddery-instelling;  
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(j) die sluiting of bestaan van enige kontrak of ooreenkoms met 'n aansoeker om 'n lisensie, 'n bestaande 

lisensiehouer of 'n geregistreerde; en  

(k) 'n persoonlike belang,  

en "indirekte belang", ten opsigte van 'n familielid, sakevennoot, medewerker of werkgewer, anders as die Staat, 
het 'n ooreenstemmende betekenis;  

  

VORM 5:  

REGISTER VAN DELEGASIES  

(Artikel 51)  

  

REGISTER VAN DELEGASIES  

ingevolge artikel 43 van die KwaZulu-Natal Wet op die Toerisme en Oudivisuele Agentskap, 

2023  

  

REGISTERWEERGAWE: Voeg registerweergawenommer in  

DATUM VAN REGISTERWEERGAWE: Voeg datum van registerweergawe in 

GOEDGEKEUR DEUR: Voeg benaming/posisie in Agentskap in en naam van persoon wat 

gemagtig is om hierdie dokument goed te keur  

HANDTEKENING: Voeg handtekening in van persoon wat gemagtig is om hierdie dokument 

goed te keur  

  
NO.  BEVOEGDHEID,  

FUNKSIES OF 
PLIG WAT  

GEDELEGEER 
WORD  

ARTIKEL  HOOF-  
AMPSDRAER  

GEDELEGEER 
AAN  

VAN 
(DATUM)  

TOT 
(DATUM)  

DELEGASIE-  
VOORWAARDES  

VORIGE  
DELEGASIE-  
INLIGTING  
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1  Voeg 
werksaamhede, 
bevoegdheid of 
plig wat 
gedelegeer word  
in  

Voeg 
artikelnommer 
in Wet in waar 
voorsiening  
gemaak word  
vir  
bevoegdheid,  
werksaamhede  
of plig  

Voeg beide 
benamingl /  
posisie in  
Agentskap en 
naam van die 
hoofpersoon of 
liggaam wat 
verantwoordelik 
en  
aanspreeklik is 
vir die 
uitoefening van 
die 
bevoegdheid, 
die verrigting  
van die  
werksaamhede  
of die 
uitvoering van 
die plig in  

Voeg beide 
benaming / 
posisie en 
naam in van 
die persoon of 
liggaam aan 
wie die 
bevoegdheid,  
werksaamhede 
of plig 
gedelegeer is  

Voeg 
datum in 
waarop 
delegering 
in werking 
tree  

Voeg 
datum in 
waarop 
delegering 
verval 
(indien 
enige)  

Voeg enige 
voorwaardes 
verbonde aan die 
delegasie in  

Voeg 
besonderhede 
van enige 
vorige 
delegering 
van hierdie  
funksie, 
bevoegdheid  
of plig (indien 
enige) in  

2                  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  
MEMORANDUM  

OOR DIE OOGMERKE VAN DIE KWAZULU-NATAL WETSONTWERP OP TOERISME EN  
AUDIOVISUELE AGENTSKAP, 2023  

  

  

1. AGTERGROND EN INLEIDING  

Die Grondwet van die Republiek van Suid-Afrika, 1996 (hierna “die Grondwet”) is die hoogste 
reg van die land met een van sy oogmerke die verbetering van al sy burgers se lewensgehalte 



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  735 

177  
  

en die ontsluiting van hul potensiaal. Die Grondwet beoog ook dat ten einde gelykheid te 
bevorder, wetgewende en ander maatreëls getref moet word vir die bevordering en 
beskerming van persone wat deur onbillike diskriminasie benadeel is.  

  

Ten einde uitvoering aan hierdie bepalings van die Grondwet te gee, het die Provinsiale 
Regering die KwaZulu-Natal Rolprentkommissie en die KwaZulu-Natal Toerisme-owerheid 
deur middel van provinsiale wetgewing as provinsiale openbare entiteite ingestel. Hierdie 
wette sit die nodige regulerende raamwerk vir die toerisme- en oudiovisuele bedryf uiteen ten 
einde verwante ekonomiese aktiwiteite te ondersteun en swart ekonomiese bemagtiging te 
bevorder.   

  

Die provinsiale regering het daaropvolgend besluit dat dit in die belang van goeie bestuur is 
om die afsonderlike en onderskeie rekenpligtige owerhede van die KwaZulu-Natal 
Rolprentkommissie en die KwaZulu-Natal Toerisme-owerheid te ontbind, en om 'n enkele 
provinsiale openbare entiteit, wat as die KwaZulu-Natal Toerisme en Oudiovisuele Agentskap 
bekend sal staan, in ooreenstemming met die Wet op Openbare Finansiële Bestuur, 1999 
(Wet No. 1 van 1999) (hierna "die Wet op Openbare Finansiële Bestuur") te skep om onder 
Bylae 3C daarvan gelys te word.  

  

Daar is dus 'n behoefte om wetgewing te verorden ten einde die Agentskap in te stel as die 
opvolger van beide die KwaZulu-Natal Rolprentkommissie en die KwaZulu-Natal 
Toerismeowerheid  

  
Die Aanhef tot die Wetsontwerp vang die voormelde bepalings van die Grondwet en besluit 
van die Provinsiale Regering vas.   

  

Hierdie Memorandum som die bepalings van die Wetsontwerp klousule-vir-klousule op.   

  

2. DOEL VAN DIE WETSONTWERP  

Die oorkoepelende doel van hierdie Wetsontwerp is om die KwaZulu-Natal Toerisme en 
Oudiovisuele Agentskap in te stel as 'n Bylae 3C provinsiale openbare entiteit wat 
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verantwoordelik sal wees vir die bestuur en regulering van die toerisme- en oudiovisuele 
bedryf in die Provinsie onder die vaandel van die vermelde Agentskap.  

  

3. KLOUSULE-VIR-KLOUSULE-VERDUIDELIKING  

Samevattend maak die Wetsontwerp voorsiening vir die volgende –  

  

HOOFSTUK 1: (UITLEG, OOGMERKE, TOEPASSING EN BEGINSELS)  

  

Klousule 1: Woordomskrywings  

Hierdie klousule omskryf spesifieke terme wat in die Wetsontwerp gebruik word ten einde 
duidelikheid te verskaf en verwarring te voorkom wanneer die bepalings van die Wetsontwerp 
vertolk word.  

  

Klousule 2: Oogmerke van die Wetsontwerp  

Die oogmerke van die Wetsontwerp is om die KwaZulu-Natal Toerisme en Oudiovisuele 
Agentskap as 'n provinsiale openbare entiteit in te stel in ooreenstemming met die bepalings 
van die Wet op Openbare Finansiële Bestuur en om voorsiening te maak vir die 
bestuurstrukture, bestuur en administrasie van die Agentskap om die toerisme- en die 
oudiovisuele bedryf te reguleer.  

  

Klousule 3: Toepassing van Wetsontwerp  

Hierdie wetsontwerp is van toepassing op die Provinsie as geheel en bind alle provinsiale en 
munisipale staatsorgane.  

  

Klousule 4: Beginsels  

Hierdie klousule bepaal dat die Agentskap aan 'n aantal beginsels moet voldoen. 
Daarbenewens moet dit sy bevoegdhede uitoefen, sy werksaamhede verrig en sy pligte 
nakom in ooreenstemming met toepaslike grondwetlike bepalings, insluitend die bepalings 
wat samewerkende regering beheer; die bepalings van hierdie Wetsontwerp en ander 
toepaslike wetgewende en beleidsbepalings; en die voormelde beginsels.  
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HOOFSTUK 2: (ONTBINDING VAN DIE KWAZULU-NATAL ROLPRENTKOMMISSIE EN  

KWAZULU-NATAL TOERISME-OWERHEID)  

  

Klousule 5: Ontbinding van KwaZulu-Natal Rolprentkommissie en KwaZulu-Natal 
Toerismeowerheid  

Hierdie klousule maak voorsiening vir die ontbinding van die KwaZulu-Natal 
Rolprentkommissie en die KwaZulu-Natal Toerisme-owerheid.  

  

Klousule 6: Gevolge van ontbinding  

Hierdie klousule bepaal dat die Agentskap die regsopvolger van die KwaZulu-Natal 
Rolprentkommissie en die KwaZulu-Natal Toerisme-owerheid is. Dit bepaal ook dat die 
Agentskap verantwoordelik is vir die bestuur van bedrywighede en risiko's, en die uitoefening 
van bevoegdhede, verrigting van werksaamhede en die nakoming van pligte wat voorheen 
deur die KwaZulu-Natal Rolprentkommissie en die KwaZulu-Natal Toerisme-owerheid 
onderneem is voor hul ontbinding. Alle bates, laste, regte en verpligtinge wat berus by, en alle 
administratiewe, finansiële en ander rekords gehou deur, die KwaZulu-Natal 
Rolprentkommissie en die KwaZulu-Natal Toerisme-owerheid, berus by die Agentskap. 
Hierdie klousule bepaal ook dat personeellede van die KwaZulu-Natal Rolprentkommissie en 
die KwaZulu-Natal Toerisme-owerheid geag word personeellede van die Agentskap te wees, 
en dat Raadslede van die KwaZulu-Natal Rolprentkommissie en die KwaZulu-Natal 
Toerismeowerheid geag te word dat hul bedank het.  

  

HOOFSTUK 3: (INSTELLING VAN KWAZULU-NATAL TOERISME EN OUDIOVISUELE 
AGENTSKAP)  

  

Klousule 7: Instelling van KwaZulu-Natal Toerisme en Oudiovisuele Agentskap  

Hierdie klousule maak voorsiening daarvoor dat die Agentskap 'n regspersoon is en ingestel 
word as 'n provinsiale openbare entiteit in ooreenstemming met die bepalings van die Wet op 
Openbare Finansiële Bestuur. Die Agentskap kan slegs deur middel van 'n Wet van die 
Provinsiale Wetgewer ontbind word  
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Klousule 8: Oogmerke van Agentskap  

Hierdie klousule bepaal dat dit die oogmerke van die Agentskap is om – (a) 

die toerisme- en oudiovisuele bedryf te bemark en te bevorder;  

(b) die ontwikkeling van die toerisme- en oudiovisuele bedryf te fasiliteer;  

(c) 'n bemagtigende omgewing vir volhoubare werkskepping in die toerisme- en 
oudiovisuele bedryf te skep;  

(d) by te dra tot werkskepping in die toerisme- en oudiovisuele bedryf; en  

(e) historiese wanbalanse rakende infrastruktuur en die verspreiding van vaardighede 
en hulpbronne in die toerisme- en oudiovisuele bedryf in die Provinsie aan te spreek.  

  

Klousule 9: Bevoegdhede, werksaamhede en pligte van Agentskap  

Hierdie klousule bepaal dat die Agentskap die bevoegdhede moet uitoefen, die 
werksaamhede moet verrig en die pligte moet nakom soos uiteengesit in –  

(a) die Wetsontwerp;  

(b) toepaslike nasionale en provinsiale wetgewing; en  

(c) enige ander wet.  

  
Dit bepaal ook dat die Agentskap die volgende bevoegdhede, werksaamhede en pligte het:  

(a) tree op as die bewaarder vir die geïntegreerde bemarking en bevordering van die 
Provinsie as 'n toerisme- en oudiovisuele bestemming in plaaslike en internasionale 
markte;  

(b) tree op as 'n spilpunt vir toerisme- en oudiovisueel-verwante inligting;  

(c) lok plaaslike en buitelandse beleggings vir die vestiging, ontwikkeling en groei van 
toerisme en oudiovisuele infrastruktuur, fasiliteite en produkte;  

(d) verskaf finansiële en nie-finansiële ondersteuning vir die ontwikkeling en 
transformasie van die toerisme- en oudiovisuele bedryf;  

(e) lok ontspanningstoerisme, sakegeleenthede en oudiovisuele produksies;  
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(f) moedig bestaande rolspelers en nuwe toetreders in die toerisme- en oudiovisuele 
bedryf aan om ondernemings te ondersteun, mense in diens te neem en met 
sakeentiteite in die Provinsie saam te werk;  

(g) verskaf ondersteuningsprogramme wat klein, medium en mikro-ondernemings 
teiken ten einde bemagtiging en indiensneming in die Provinsie te fasiliteer;  

(h) samel bykomende fondse uit ander bronne as bewilligings van die Provinsiale 
Wetgewer in ten einde die implementering van die oogmerke van die Wetsontwerp 
te verbeter;  

(i) pleit vir 'n omgewing wat bevorderlik is vir die bevordering, groei en transformasie 
van die toerisme- en oudiovisuele bedryf;  

(j) bevorder samehang van, en samewerking tussen, alle staatsorgane ten opsigte van 
die toerisme- en oudiovisuele bedryfaangeleenthede deur die instelling van 
toepaslike koördinerende strukture;  

(k) skakel en tree in verbinding met alle belanghebbendes en rolspelers in die toerisme- 
en oudiovisuele bedryf;  

(l) fasiliteer en koördineer bedryfsontwikkeling in die toerisme- en oudiovisuele bedryf; 
en  

(m) tree in vennootskap met plaaslike, nasionale, streeks-, Afrika- en wêreldorganisasies 
ten einde die oogmerke van die Wetsontwerp te bevorder.  

  
Dit bepaal voorts dat die Agentskap sodanige bevoegdhede kan uitoefen, sodanige 
werksaamhede kan verrig en sodanige pligte kan nakom wat as wat redelikerwys nodig of 
dienstig mag wees vir die bereiking van die oogmerke van die Wetsontwerp of enige ander 
wet, tot die mate waartoe sodanige ander wet van toepassing is op die Agentskap.  

  

HOOFSTUK 4: (BESTUURSREËLINGS)  

  

Klousule 10: Instelling van Raad  

Hierdie klousule bepaal dat die Agentskap deur 'n Raad bestuur word, wat verantwoordelik is 
vir bestuur, toesig en monitering, en wat die Owerheid rig ten opsigte van sy bevoegdhede, 
werksaamhede en pligte in ooreenstemming met toepaslike wetgewing en die beginsels van 
goeie bestuur. Dit maak ook voorsiening dat die Raad 'n organisatoriese struktuur vir die 
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Agentskap moet instel, en dat dit ook 'n transversale gedeelde dienste-komponent kan instel. 
Die Raad kan, na oorleg met die Lid van die Uitvoerende Komitee (LUR) en die Hoof 
Uitvoerende Beampte (hierna "die HUB"), die Agentskap herstruktureer. Die Raad is die 
rekenpligtige gesag soos beoog in die Wet op Openbare Finansiële Bestuur. Hierdie klousule 
plaas 'n verpligting op die Raad om 'n wedersyds bindende ooreenkoms, binne 'n tydperk van 
hoogstens drie maande na sy instelling, met die LUR te sluit om die verhouding tussen die 
LUR en die Raad te reguleer. Dit maak ook voorsiening vir die verpligte goedkeuring (en 
jaarlikse hersiening) van 'n Handves vir die Raad, wat sy verrigtinge reguleer, voorsiening 
maak vir komitees en die verhouding bepaal tussen die Raad en die HUB, en die 
Raadsekretaris en Interne Oudit.  

  

Klousule 11: Rol van Lid van die Uitvoerende Komitee (LUR)  

Hierdie klousule plaas 'n verpligting op die LUR om die Raad aan te stel, die Agentskap en sy 
Raad te monitor, en 'n amptenaar of amptenare in die Raad aan te stel om skakeling tussen 
die LUR en die Raad te fasiliteer en aan die LUR verslag te doen. Dit bepaal voorts dat die 
LUR norme en standaarde kan bepaal, en sekere voorskrifte aan die Agentskap kan uitreik.  

  

Klousule 12: Rol van Departementshoof  

Hierdie klousule bepaal dat die Departementshoof die aangewese rekenpligtige beampte van 
die Departement is soos beoog in die Wet op Openbare Finansiële Bestuur.  

  

Klousule 13: Samestelling van Raad   

Hierdie klousule maak voorsiening vir 'n Raad wat bestaan uit nie minder nie as vyf en 
hoogstens sewe lede wat deur die LUR aangestel word, met die HUB as 'n ex officio Raadslid 
sonder stemreg. Dit gee ook besonderhede van die kollektiewe samestelling van die Raad..  

  

Klousule 14: Algemene vereistes vir Raadslede   

Hierdie klousule bepaal dat Raadslede geskikte en behoorlike persone moet wees wat hul 
amp beklee in die beste belang van die Agentskap en die Provinsie. Hulle moet voorts oor 
toepaslike kwalifikasies en ondervinding beskik en onafhanklik, onpartydig en regverdig wees. 
Sekere persone is gediskwalifiseer om Raadslede te wees, insluitend politieke ampsdraers; 
alle staatsamptenare en adviseurs of spesiale adviseurs van enige staatsorgaan; 'n 
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munisipale amptenaar of werknemer; diegene wat 'n direkte of indirekte belang in enige 
toerismesektor of oudiovisuele bedryfsaktiwiteit het; ongerehabiliteerde insolvente; diegene 
met 'n direkte of indirekte belang in 'n kontrak met die Agentskap of enige ander belang en 
versuim om dit te verklaar; diegene wat as geestelik verstoord verklaar is; 'n persoon onder 
kuratorskap; 'n persoon wat as 'n misdadige direkteur verklaar is soos beoog in artikel 162 
van die Maatskappywet, 2008 (Wet No. 71 van 2008); diegene wat uit 'n vertrouensamp 
verwyder is wat oneerlikheid behels; diegene wat skuldig bevind is aan 'n misdryf soos 
gespesifiseer; en diegene wat ooreenkomstig klousule 19 van die Wetsontwerp uit hul amp 
onthef word. Indien enige Raadslid gediskwalifiseer word, moet die LUR, met onmiddellike 
effek, die ampstermyn van sodanige lid beëindig.  

  

Klousule 15: Aanstellingsprosedure   

Hierdie klousule sit in detail die aanstellingsprosedure vir die aanstelling van Raadslede 
uiteen. Dit vereis van die LUR om nominasies te versoek deur advertensies in die Koerant en 
ten minste twee provinsiale koerante te plaas, een in Engels en een in isiZulu, wat die 
prosedure en vereiste inligting, kwalifikasies en ondervinding van benoemdes en 
aangeleenthede wat daarmee verband hou, moet voorskryf. Die klousule stel die LUR voorts 
in staat om 'n paneel aan te stel om die benoemings te hersien en te evalueer en om die LUR 
van 'n kortlys van genomineerdes te voorsien. Dit bepaal ook dat die LUR, met die aanstelling 
van 'n raadslid of lede, moet verseker dat die raad breedweg verteenwoordigend is en 
gesamentlik saamgestel is uit persone met korporatiewe bestuurservaring en 'n wye reeks 
ander toepaslike vaardighede, kundigheid en ervaring, en wat verkieslik inwoners van 
KwaZulu-Natal is, met spesifieke verteenwoordiging deur ten minste een persoon wat –  

(a) as 'n bemarker in die Republiek gekwalifiseer is en vir 'n kumulatiewe tydperk van minstens 
tien jaar nadat hy aldus gekwalifiseer het, as 'n bemarker in die toerismesektor of 
oudiovisuele bedryf gepraktiseer het;  

(b) bewese sakevernuf in, en kennis van, die oudiovisuele bedryf het;  

(c) bewese sakevernuf in, en kennis van, die toerismesektor het;  

(d) gekwalifiseer is om toegelaat te word om as 'n regspraktisyn in die Republiek te praktiseer 
en vir 'n kumulatiewe tydperk van minstens tien jaar nadat hy aldus gekwalifiseer het, as 
'n regspraktisyn gepraktiseer of dienste verrig wat verband hou met die toepassing of 
administrasie van kommersiële regt;  
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(e) as 'n geoktrooieerde rekenmeester in die Republiek gekwalifiseer en geregistreer is en vir 
'n kumulatiewe tydperk van minstens tien jaar nadat hy aldus gekwalifiseer het, as 'n 
geoktrooieerde rekenmeester gepraktiseer het; en  

(f) as 'n menslikehulpbronspesialis in die Republiek gekwalifiseer is en vir 'n kumulatiewe 
tydperk van minstens tien jaar nadat hy aldus gekwalifiseer het, as 'n 
menslikehulpbronspesialis gepraktiseer het.  

  

Klousule 16: Voorsitter en Ondervoorsitter  

Hierdie klousule maak voorsiening vir die aanstelling deur die LUR van die Voorsitter en 
Ondervoorsitter van die Raad uit Raadslede en omstandighede waaronder hul aanstellings 
teruggetrek kan word.  

  

Klousule 17: Gedragstandaard en verklaring van belange   

Hierdie klousule bepaal dat Raadslede en ander komiteelede hul werksaamhede te goeder 
trou moet verrig sonder guns of vooroordeel; mag nie die pos vir private gewin of tot voordeel 
van 'n ander persoon gebruik nie; en mag nie die geloofwaardigheid, onpartydigheid, 
onafhanklikheid of integriteit van die Agentskap in gedrang bring nie.  

  

Hierdie klousule maak voorts in detail voorsiening vir die vereiste finansiële openbaarmaking 
deur Raadslede by aanstelling en daarna jaarliks en wanneer 'n lid se finansiële status 
verander tussen openbaarmakings. Dit bepaal dat nie-openbaarmaking kan lei tot die 
verwydering van 'n lid. Dit maak ook voorsiening vir die verpligte indiening deur Raadslede en 
ander teenwoordige lede van die verklaring van sy of haar direkte of indirekte belang in enige 
aangeleentheid voor die Raad of komitee. In die geval van 'n direkte of indirekte belang, moet 
sodanige persoon hom- of haarself onttrek en die vergadering verlaat.  

  

Klousule 18: Ampstermyn  

Hier word voorsiening gemaak vir die ampstermyn van lede van die Raad en hul geskiktheid 
vir heraanstelling.  

  

Klousule 19: Beëindiging van lidmaatskap, skorsing uit en ontruiming van amp  



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  743 

185  
  

Die beëindiging van 'n Raadslid se aanstelling, sy of haar skorsing en verwydering, en sy of 
haar ontruiming van amp word in hierdie klousule bepaal, onderhewig aan die nakoming van 
behoorlike proses.  

  

Klousule 20: Vul van vakatures  

Hier word voorsiening gemaak vir die vul van vakatures in die Raad binne 'n tydperk van ses 
maande, onderhewig aan voldoening aan klousules 13 en 15, en verwante aangeleenthede.  

  

Klousule 21: Voorwaardes vir aanstelling en vergoeding   

Hierdie klousule handel oor die bepaling van die voorwaardes van aanstelling, vergoeding en 
toelaes van Raadslede, wat deur die Agentskap betaal moet word. Dit bepaal ook dat 
Raadslede deeltyds in 'n nie-uitvoerende hoedanigheid aangestel word.  

  

Klousule 22: Afwesigheid van funksionele Raad  

In die afwesigheid van 'n funksionele Raad of in die geval dat die Raad nie meer behoorlik 
saamgestel is nie, berus sy bevoegdhede, werksaamhede en pligte tydelik by die HUB. Die 
klousule maak ook voorsiening vir die LUR om te verseker dat 'n funksionerende Raad binne 
'n tydperk van drie maande in plek is.  

  
Klousule 23: Raadsvergaderings  

Hierdie klousule maak voorsiening vir die byeenroeping en frekwensie van 
Raadsvergaderings; wie by vergaderings voorsit; bepaling van die Raad se prosedures; 
bywoning van en onttrekking van Raadsvergaderings; verklaring van belange; en 
aangeleenthede wat daarmee verband hou.  

  

Klousule 24: Kworum en besluite  

Hier word voorsiening gemaak vir kworumvereistes en besluite by Raadsvergaderings.  
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Klousule 25: Komitees  

Hierdie klousule maak voorsiening vir die verpligte instelling van 'n ouditkomitee, die instelling 
van ander komitees om die Raad by te staan in die verrigting van sy werksaamhede, en 
aangeleenthede wat daarmee verband hou. Komitees maak aanbevelings aan die Raad en 
het nie finale besluitnemingsbevoegdhede nie  

  

Klousule 26: Notules van vergaderings  

Hierdie klousule handel oor die samestelling, sirkulasie, aanvaarding en ondertekening van 
notules van Raads- en komiteevergaderings; sowel as publieke toegang tot sodanige notules.  

  

Klousule 27: Oorlegpleging en bystand aan Raad  

Hierdie klousule bepaal dat die Raad, wanneer ook al nodig, enige persoon, organisasie of 
instansie kan aanstel of versoek om die Raad by te staan of te adviseer oor enige 
aangeleentheid wat verband hou met die uitoefening van sy bevoegdhede, die verrigting van 
sy funksies en die uitvoer van sy pligte ingevolge klousule 10, en vir aangeleenthede wat 
daarmee verband hou.  

  

  

Klousule 28: Delegering deur Raad  

Voorsiening word in hierdie klousule gemaak vir die skriftelike delegering van sekere 
bevoegdhede, funksies en pligte van die Raad, uitgesluit die aanstelling van die HUB, die 
vasstelling van indiensnemingsbeleide en verwante sake; die fidusiêre pligte en algemene 
verantwoordelikhede van die Raad as die rekenpligtige gesag; en die goedkeuring van die 
begroting. ’n Bygewerkte register van alle delegasies en opdragte moet gehou word soos 
uiteengesit in klousule 51.  

  

HOOFSTUK 5: (BEFONDSING, FINANSIËLE BESTUUR EN VERSLAGDOENING)  

  

Klousule 29: Fondse van Agentskap  

Hierdie klousule maak voorsiening vir die bronne van befondsing van die Agentskap; sy 
bankrekeninge, insluitend fondse en beleggings wat deur die KwaZulu-Natal 
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Rolprentkommissie en die KwaZulu-Natal Toerisme-owerheid gehou is voor hul ontbinding, 
asook die aanwending en bestuur van al sodanige fondse.  

  

Klousule 30: Finansiële aanspreeklikheid en korporatiewe bestuur  

Die Raad moet verseker dat die Agentskap, as 'n provinsiale openbare entiteit, voldoen aan 
die bepalings van die Wet op Openbare Finansiële Bestuur en gesonde korporatiewe 
bestuursbeginsels en -praktyke.  

  

Klousule 31: Finansiële bestuur  

Hierdie klousule bevat bepalings vir die hou van rekeningboeke en rekords; die voorbereiding 
en voorlegging aan relevante owerhede van vereiste dokumente en verslae, insluitend die 
jaarlikse begrotings, strategiese en sakeplanne, prestasieplanne, geouditeerde finansiële 
state, state van beraamde inkomste en uitgawes, surplus- en reserwefondse; en 
aangeleenthede wat daarmee verband hou. Die klousule maak ook voorsiening vir die 
belegging van surplusfondse en die instelling van reserwefondse, onderhewig aan spesifieke 
bepalings.  

  

Klousule 32: Oudit, verslagdoening en jaarverslag  

Hier word voorsiening gemaak vir die Ouditeur-generaal om die finansiële state van die 
Agentskap te oudit, die tertafellegging van jaarverslae in die Provinsiale Wetgewer deur die 
LUR, en die verskaffing van inligting aan die Portefeuljekomitee oor die jaarverslag, met 
toepaslike tydlyne.  

  

Klousule 33: Finansiële jaar  

Hierdie klousule bepaal dat die boekjaar van die Agentskap op 1 April van 'n bepaalde jaar 
begin en op 31 Maart van die volgende jaar eindig.  

  

Klousule 34: Onroerende eiendom  

Hierdie klousule bepaal dat die Agentskap, ingevolge 'n beleid en prosedure wat deur die Raad 
bepaal word en met die skriftelike goedkeuring van die LUR, enige onroerende eiendom in die 
loop van sy besigheid kan verkry, hou of vervreem.  
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Klousule 35: Regsgedinge  

Hierdie klousule bepaal dat die Agentskap 'n staatsorgaan is soos in wetgewing beoog, en dat 
enige regsgedinge teen die Agentskap ooreenkomstig sodanige wetgewing ingestel moet 
word.  

  

HOOFSTUK 6: (HOOF UITVOERENDE BEAMPTE EN ANDER PERSONEEL)  

  

Klousule 36: Aanstelling van Hoof Uitvoerende Beampte (HUB)  

Daar word voorsiening daarvoor gemaak dat die Raad, in oorleg met die LUR, 'n geskikte en 
behoorlike, toepaslik gekwalifiseerde, vaardige en ervare persoon as die HUB vir die 
Agentskap aanstel; die HUB se ampstermyn; bepalings en voorwaardes van aanstelling; 
verklaring van belange; asook die aanstelling van 'n waarnemende HUB deur die Voorsitter 
onder omstandighede soos uiteengesit in die klousule bepaal.  

  

Klousule 37: Bedanking, diskwalifikasie en verwydering van Hoof Uitvoerende Beampte 
Hierdie klousule maak voorsiening vir die bedanking, diskwalifikasie en verwydering van die 

HUB uit die amp onder sekere gespesifiseerde omstandighede.  

  

  

Klousule 38: Bevoegdhede, werksaamhede en pligte van Hoof Uitvoerende Beampte  

Hierdie klousule maak voorsiening vir die aanspreeklikheid van die HUB aan die Raad; die 
delegering van bevoegdhede, werksaamhede en pligte deur die Raad aan die HUB; die 
verantwoordelikhede van die HUB; en die delegering deur die HUB van daardie bevoegdhede, 
werksaamhede en pligte aan 'n personeellid wat nie deur die Raad verbied is nie.  

  

Klousule 39: Oordrag van bestaande personeel na Agentskap  

Hierdie klousule bepaal dat alle persone in diens van die KwaZulu-Natal Rolprentkommissie 
en die KwaZulu-Natal Toerisme-owerheid vanaf die inwerkingtredingsdatum van die 
Wetsontwerp en met behoorlike inagneming van artikel 197 van die Wet op 
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Arbeidsverhoudinge, 1995 (Wet No. 66 van 1995),geag word in diens van die Agentskap te 
wees.  

  

Klousule 40: Aanstelling van personeel  

Daar word voorsiening daarvoor gemaak dat die HUB 'n personeeldiensstaat vir die Agentskap 
kan bepaal vir goedkeuring deur die Raad binne die finansiële perke wat die Raad bepaal. Die 
klousule maak ook voorsiening vir die indiensneming van personeel; die bepalings en 
voorwaardes van hul diens; en aangeleenthede wat daarmee verband hou. Daar is ook 
voorsiening gemaak vir die sekondering en oorplasing van personeel.  

  

HOOFSTUK 7: (PROVINSIALE REGERING)  

  

Klousule 41: Provinsiale Toerisme en Oudiovisuele Beleid  

Hierdie klousule bepaal dat die LUR binne 'n tydperk van hoogstens ses maande na die 
inwerkingtreding van die Wetsontwerp, na oorleg met die Raad en die Provinsiale Toerisme 
en Oudiovisuele Komitee, 'n Provinsiale Toerisme en Oudiovisuele Beleid moet ontwikkel en 
by kennisgewing in die Koerant publiseer. Die Beleid moet voldoen aan die nasionale beleid 
en wetgewende raamwerke met betrekking tot toerisme en oudiovisuele aangeleenthede. Die 
LUR kan, by kennisgewing in die Koerant, beleidsvoorskrifte uitreik om die beleid te kodifiseer 
en te implementeer.  

  

Klousule 42: Munisipale Toerisme en Oudivisionele Beleidsraamwerk  

Hierdie klousule bepaal dat die LUR binne 'n tydperk van hoogstens ses maande na die 
inwerkingtreding van die Wetsontwerp, en na oorlegpleging met die Raad en die Provinsiale  

Toerisme  en  Oudiovisuele  Komitee,  'n  Munisipale  Toerisme  en 
 Oudiovisuele Beleidsraamwerk moet ontwikkel en by kennisgewing in die Koerant 
publiseer.  

  

HOOFSTUK 8: (MUNISIPALITEITE)  

  

Klousule 43: Munisipale toerisme en oudiovisuel beleidsrigtings  
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Hierdie klousule bepaal dat elke munisipaliteit 'n munisipale toerisme- en oudiovisuele beleid 
moet ontwikkel en implementeer. Elke sodanige munisipale beleid moet voldoen aan die 
nasionale en provinsiale beleidsraamwerke in hierdie verband, en mag nie die belange van 
die Provinsie of 'n ander munisipaliteit benadeel nie. Dit bepaal ook dat 'n munisipaliteit die 
Munisipale Toerisme en Oudiovisuele Beleidsraamwerk (ontwikkel en gepubliseer deur LUR 
ooreenkomstig klousule 42) moet implementeer tot tyd en wyl die munisipaliteit sy eie beleid 
het.   

  

Klousule 44: Werksaamhede van munisipaliteite  

Hierdie klousule bepaal dat munisipaliteite verantwoordelik is vir plaaslike toerisme en 
oudiovisuele aangeleenthede binne hul jurisdiksiegebiede. Munisipale toerisme en 
oudiovisuele werksaamhede sluit in, maar is nie beperk tot, die volgende:  

(a) monitering van plaaslike toerisme- en oudiovisuele operateurs en instellings vir 
nakoming van provinsiale beleide en wetgewing;  

(b) die bevordering, bemarking en ontwikkeling van toerisme en oudiovisuele aktiwiteite 
binne die munisipale jurisdiksiegebied;  

(c) die belyning van munisipale toerisme en oudiovisuele bemarkingsaktiwiteite met 
provinsiale toerisme en oudiovisuele bemarkingsinisiatiewe;  

(d) die fasilitering van deelname van plaaslike gemeenskappe in die toerismesektor en 
oudiovisuele bedryf;  

(e) die versekering van die billike verspreiding van munisipale toerisme en oudiovisuele 
hulpbronne binne die munisipale jurisdiksiegebied;  

(f) die implementering van programme en die aanneming van maatreëls om die plaaslike 
toerismesektor en oudiovisuele bedryf te transformeer, insluitend die verlening van 
voorkeur aan aangewese groepe en klein, medium en mikro-ondernemings;  

(g) die implementering van provinsiale toerisme- en oudiovisuele beleide in samewerking 
met die Agentskap;  

(h) die ontwikkeling en aanvaarding van verordeninge wat die toerismesektor en 
oudiovisuele bedryf bevorder en ondersteun; en  

(i) die uitvoering van enige ander werksaamheid gespesifiseer in nasionale en provinsiale 
wetgewing.  

  



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  749 

191  
  

Hierdie klousule bepaal voorts dat  alle munisipaliteite moet voldoen aan die beplannings- en 
verslagdoeningsvereistes gespesifiseer in nasionale en provinsiale toerisme- en oudiovisuele 
wetgewing.  

  

HOOFSTUK 9: (SAMEWERKENDE REGERING)  

  

Klousule 45: Instelling van Provinsiale Toerisme en Oudiovisuele Komitee  

Hierdie klousule bepaal dat die LUR binne 'n tydperk van hoogstens drie maande na die 
inwerkingtreding van die Wetsontwerp 'n Provinsiale Toerisme- en Oudiovisuele Komitee 
(bestaande uit lede soos deur hom of haar bepaal), by kennisgewing in die Staatskoerant 
moet instel.  

  

Klousule 46: Verantwoordelikhede van Provinsiale Toerisme en Oudiovisuele Komitee  

Hierdie klousule bepaal dat die Provinsiale Toerisme en Oudiovisuele Komitee moet –  

(a) die koördinering van toerisme en oudiovisuele aktiwiteite in die Provinsie verseker;  

(b) interaksie tussen die LUR en sleutelrolspelers in die toerismesektor en oudiovisuele 
bedryf fasiliteer;  

(c) toerisme en oudiovisuele beplanning en implementering op nasionale, provinsiale en 
plaaslike regeringsvlakke koördineer met die betrokkenheid van die private sektor; 
en  

(d) beraadslaag oor verteenwoordigendheid en transformasie in die toerismesektor en 

oudiovisuele bedryf.  

  

Klousule 47: Vergaderings van Provinsiale Toerisme en Oudiovisuele Komitee  

Hierdie klousule bepaal dat die LUR minstens kwartaalliks vergaderings van die Provinsiale 
Toerisme- en Oudiovisuele Komitee moet belê, en dat hy of sy (of 'n persoon wat deur hom of 
haar genomineer is) by sodanige vergaderings voor sit.  

  

Klousule 48: Verhouding tussen Agentskap, LUR, Provinsiale Toerisme en Oudiovisuele  

Komitee, staatsdepartemente, munisipaliteite, openbare entiteite en ander belanghebbendes  
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Hierdie klousule maak voorsiening daarvoor dat die Agentskap formele 
samewerkingsooreenkomste met departemente en openbare entiteite kan sluit wie se 
aktiwiteite 'n impak het op die ontwikkeling, bevordering en bemarking van die toerismesektor 
en oudiovisuele bedryf in die Provinsie. Dit bepaal voorts dat die Agentskap en die Provinsiale 
Toerisme en Oudiovisuele Komitee met mekaar moet saamwerk om die toerismesektor en 
oudiovisuele bedryf te ontwikkel, bevorder en bemark.  

  

HOOFSTUK 10: (VERANTWOORDELIKHEDE VAN TOERISME-OPERATEURS, 
SKEPPERS VAN OUDIOVISUELE INHOUD, OUDIOVISUELE  

AKTIWITEITSOPERATEURS, TOERISME- EN OUDIOVISUELE INSTELLINGS EN ANDER 
TOERISME- EN OUDIOVISUELE BELANGHEBBENDES)  

  

Klousule 49: Verantwoordelikhede van toerisme-operateurs, skeppers van oudiovisuele 
inhoud, oudiovisuele aktiwiteitsoperateurs, toerisme- en oudiovisuele instellings en ander 
toerisme- en oudiovisuelebelanghebbendes  

Hierdie klousule maak voorsiening daarvoor dat elke publieke of privaat sektor 
toerismeoperateur, skepper van oudiovisuele inhoud, oudiovisuele aktiwiteitsoperateur, 
toerisme- en oudiovisuele instellings en ander toerisme- en oudiovisuele belanghebbendes 
moet voldoen aan nasionale en provinsiale wetgewing en beleid wat die voorwaardes reguleer 
vir bedryfstandaarde; die Provinsiale Toerisme en Oudiovisuele Beleid; en provinsiale 
toerisme- en oudiovisuele beleidsvoorskrifte uitgereik deur die LUR ingevolge die 
Wetsontwerp. Die regte van toerisme-operateurs in die privaat sektor, skeppers van 
oudiovisuele inhoud, oudiovisuele aktiwiteitsoperateurs, toerisme- en oudiovisuele instellings 
en ander toerisme- en oudiovisuele belanghebbendes om by ekonomiese aktiwiteit betrokke 
te raak, mag nie deur sodanige voorskrifte geskend word nie. Boonop mag hierdie 
belanghebbendes nie hul aktiwiteite op 'n wyse uitvoer wat nadelig is vir die toerismesektor 
en oudiovisuele bedryf in die Provinsie nie.  

  

HOOFSTUK 11: (ALGEMENE BEPALINGS)  
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Klousule 50: Delegasies   

Hierdie klousule maak voorsiening vir delegering deur die LUR aan die Departementshoof; die 
wyse waarop alle delegasies aangeteken moet word; en die volgehoue aanspreeklikheid en 
verantwoordelikheid van die delegerende persoon.  

  

Klousule 51: Register van delegasies  

Hierdie klousule maak voorsiening vir die verpligte samestelling en instandhouding van 'n 
bygewerkte register van alle delegasies gemaak in ooreenstemming met die Wetsontwerp.  

  

Klousule 52: Deursigtigheid en toegang tot inligting  

Hierdie klousule maak voorsiening daarvoor dat die Agentskap moet voldoen aan die 
grondwetlike en nasionale wetgewende raamwerk wat deursigtigheid en toegang tot inligting 
bevorder.  

  

Klousule 53: Regverdige administratiewe optrede  

Hierdie klousule maak voorsiening daarvoor dat enige besluit wat ingevolge die Wetsontwerp 
geneem word, moet voldoen aan die grondwetlike, nasionale wetgewende en 
gemeenregtelike raamwerk met betrekking tot regverdige administratiewe optrede.  

  

Klousule 54: Monitering, evaluering, assessering en verslagdoening  

Hierdie klousule bepaal dat die LUR binne ses maande na die inwerkingtreding van hierdie 
Wetsontwerp 'n raamwerk met betrekking tot monitering en evaluering moet ontwikkel en 
publiseer en die nodige meganismes, prosesse, prosedures en aanwysers instel. Dit bepaal 
ook dat die Raad moet verseker dat die prestasie-evaluerings van die Raad, sy Voorsitter, sy 
lede, sy komitees, die HUB, takhoofde en personeellede voortgesette verbeterde prestasie en 
doeltreffendheid tot gevolg het.  

  

Klousule 55: Gebruik van naam van Agentskap   

Hierdie klousule maak dit 'n oortreding om die naam of enige ander materiaal of eiendom van 
die Agentskap sonder magtiging voor te stel of daarvan gebruik te maak of om valslik te 
beweer om namens die Agentskap op te tree.  
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Klousule 56: Misdrywe, strawwe en siviele aanspreeklikheid  

Voorsiening word in hierdie klousule gemaak om persone aan te kla wat misdrywe pleeg soos 
beoog in hierdie Wetsontwerp en vir maksimum vonnisse by skuldigbevinding, sowel as vir 
siviele aanspreeklikheid gebaseer op wetgewing en die gemenereg.  

  

Klousule 57: Bylaes, regulasies en kennisgewings   

Hierdie klousule bemagtig die LUR om, na oorleg met die Raad, 'n Bylae te publiseer, sekere 
regulasies te maak, kennisgewings uit te reik en om dit te wysig of te herroep.  

  

Klousule 58: Besparings  

Hierdie klousule bepaal dat enigiets wat gedoen is voor die inwerkingtredingsdatum van 
hierdie Wetsontwerp kragtens of ingevolge 'n bepaling wat deur hierdie Wetsontwerp herroep 
of gewysig is, geag moet word, tensy dit duidelik onvanpas is, gedoen te wees kragtens of 
ingevolge die ooreenstemmende bepaling van hierdie Wetsontwerp.  

  

Klousule 59: Oorgangsmaatreëls  

Hierdie klousule bepaal dat die LUR binne 'n tydperk van hoogstens tien besigheidsdae na 
die inwerkingtreding van die Wetsontwerp 'n Tussentydse Raad moet aanstel, wat binne vyf 
besigheidsdae na sy aanstelling 'n tussentydse HUB moet aanstel. Daar word ook voorsiening 
gemaak vir die LUR om 'n Bylae tot die Wetsontwemoetrp te publiseer om voorsiening te maak 
vir bykomende oorgangsreëlings.   

  

Klousule 60: Herroeping  

Die wette gespesifiseer in die eerste en tweede kolomme van Bylae 1 word hierby herroep of 
gewysig in die mate wat in die derde kolom aangedui word.  

  

Klousule 61: Kort titel en datum van inwerkingtreding  

Hierdie klousule maak voorsiening vir die kort titel en datum van inwerkingtreding van die 
Wetsontwerp.  
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4. BYLAES BY DIE WETSONTWERP  

Die Wetsontwerp bestaan uit twee bylaes en vyf vorms.  

  

Bylae 1: Herroeping en wysiging van wette  

Hierdie Bylae bepaal dat die KwaZulu-Natal Wet op Toerisme, 1996 (Wet No. 11 van 1996) 
(soos gewysig), en die KwaZulu-Natal Wet op die Rolprentkommissie, 2010 (Wet No. 3 van 
2010), deur die Wetsontwerp herroep word.  

  

Bylae 2: Vorms  

Bylae 2 bevat die volgende vyf vorms:  

  
 BYLAE 2: VORMS  

VORM 1  JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE 

BELANGE VAN LEDE VAN DIE RAAD EN SY KOMITEES INGEVOLGE  

ARTIKEL 17(3) VAN DIE KWAZULU-NATAL WETSONTWERP OP DIE  

TOERISME EN OUDIOVISUELE AGENTSKAP, 2023  

VORM 2  JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE 

BELANGE VAN HOOF UITVOERENDE BEAMPTE INGEVOLGE ARTIKEL 

36(6) SAAMGELEES MET ARTIKEL 40(3)(c) VAN DIE KWAZULU-NATAL  

WETSONTWERP OP DIE TOERISME EN OUDIOVISUELE AGENTSKAP,  

2023  

VORM 3  JAARLIKSE EN AD HOC-VERKLARING VAN DIREKTE OF INDIREKTE 

BELANGE VAN PERSONEELLEDE INGEVOLGE ARTIKEL 40(3)(c) VAN  

DIE KWAZULU-NATAL WETSONTWERP OP DIE TOERISME EN  

OUDIOVISUELE AGENTSKAP, 2023  

VORM 4  VERGADERINGSVERKLARING VAN DIREKTE EN INDIREKTE BELANGE  

INGEVOLGE  ARTIKEL  17(4)(a)  VAN  DIE  KWAZULU-NATAL  

WETSONTWERP OP DIE TOERISME EN OUDIOVISUELE AGENTSKAP,  

2023  
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VORM 5  REGISTER VAN DELEGASIES INGEVOLGE ARTIKEL 51 VAN DIE  

KWAZULU-NATAL  WETSONTWERP  OP  DIE  OUDIOVISUELE  

AGENTSKAP, 2023  

  

  

5. FINANSIËLE IMPLIKASIES VIR PROVINSIALE REGERING  

Die KwaZulu-Natal Rolprentkommissie en die KwaZulu-Natal Toerisme-owerheid word tans 
bedryf en befonds, en alle fondse en bates sal na die Agentskap oorgedra word sodra die 
KwaZulu-Natal Rolprentkommissie en die KwaZulu-Natal Toerisme-owerheid ontbind en hul 
sake afgehandel is. Geen bykomende finansiële implikasies wat uit die Wetsontwerp sou kon 
spruit, word gevolglik in die vooruitsig gestel nie.  

  
  

6. FINANSIËLE IMPLIKASIES VIR PLAASLIKE REGERING  

Aangesien rolprente en plaaslike toerisme plaaslike regeringsaangeleenthede is soos beoog 
in Bylaes 4 en 5 van die Grondwet, moet munisipaliteite munisipale toerisme- en oudiovisuele 
beleid ontwikkel en implementeer, wat belyn moet wees met nasionale en provinsiale 
toerisme- en oudiovisuele wetgewing en -beleide. Dit beteken onder andere dat munisipaliteite 
'n bemagtigende en regulerende raamwerk moet skep vir die bevordering van toerisme en 
oudiovisuele aangeleenthede in hul onderskeie gebiede van jurisdiksie. Elke munisipaliteit 
moet ook verseker dat alle toerisme- en oudiovisuele operateurs ten volle voldoen aan die 
nasionale, provinsiale en munisipaliteit-spesifieke beleid, regulatoriese en 
implementeringsraamwerke. Dit noodsaak op sy beurt die toekenning van beplanning, 
monitering en evaluering, finansiële, menslike, infrastruktuur en ander verwante hulpbronne 
deur elke munisipaliteit.  

  

7. DEPARTEMENTE/ LIGGAME/ PERSONE GERAADPLEEG  

Besprekings en oorlegplegings oor die Wetsontwerp op die KwaZulu-Natal Toerisme en 
Oudiovisuele Agentskap, 2022, is gehou met die KwaZulu-Natal Rolprentkommissie, die 
KwaZulu-Natal Toerisme-owerheid, georganiseerde plaaslike regering in die provinsie (soos 
verteenwoordig deur die KwaZulu-Natal provinsiale struktuur van die Suid-Afrikaanse 
Plaaslike Regeringsorganisasie (Salga)), munisipaliteite wat deur die Wetsontwerp geraak 
word, en die publiek, soos beoog in artikel 154(2) van die Grondwet van die Republiek van 
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Suid-Afrika, 1996. Alle kommentaar en voorstelle wat ontvang is, is oorweeg en, waar 
toepaslik, in die Wetsontwerp opgeneem.  

  

8. KONTAKPERSONE  
8.1   Naam:   Mnr BN Nkontwana  

 Pos:    Hoof van die Departement (EDTEA)  

 Selfoon:   082 889 1819  

 
E-pos:    Nhlakanipho.Nkontwana@kznedtea.gov.za  

  

  
8.2   Naam:   Me S Padayachee   

 Pos:    Waarnemende Direkteur Regsdienste (EDTEA)  

 Selfoon:   083 654 411  

   

  

E-pos:    Sue.Padayachee@kznedtea.gov.za  
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UMTHETHOSIVIVINYO WE-EJENSI   

YEZOKUVAKASHA NEZOBUCIKO BOMSINDO NEMIFANEKISO WAKWAZULU- 
NATALI, 2023  
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UMTHETHOSIVIVINYO  
Wokuhlinzekela ukusungulwa koMthethosivivinyo we-Ejensi yezokuVakasha 
nezobuCiko boMsindo nemiFanekiso waKwaZulu-Natali ukuze kuqaliswe ukuphathwa 
nokulawulwa komkhakha wezokuvakasha nemboni yobuciko bomsindo nemifanekiso 
esiFundazweni ngokwesekwa yi-Ejensi yezokuVakasha nezobuCiko boMsindo 
nemiFanekiso yaKwaZulu-Natali; ukuhlinzekela ukuhlakazwa kweKhomishana 
yamaFilimu yaKwaZulu-Natali kanye nesiGungu esiLawula ezokuVakasha 
saKwaZuluNatali nokudluliselwa kwamandla, imisebenzi kanye namajoka 
eKhomishana  nesiGungu ebesikhona phambilini edluliselwa kwi-Ejensi 
yezokuVakasha nezobuCiko boMsindo nemiFanekiso yaKwaZulu-Natali; ukuchithwa 
koMthetho weKhomishana yamaFilimu yaKwaZulu-Natali, 2010, kanye noMthetho 
wezokuVakasha waKwaZuluNatali, 1996; nokuhlinzekela okunye okuphathelene 
nalokho.  
  
  

MAWUMISWE yisiShayamthetho sesiFundazwe saKwaZulu-Natali, kanje:  

  

ISAHLUKO 1  

UKUHUNYUSHWA, IZINHLOSO, UKUSEBENZA KANYE NEMIGOMO  

1. Izincazelo  

2. Izinhloso zoMthetho  

3. Ukusebenza koMthetho  

4. Imigomo  

  

  

ISAHLUKO 2  

UKUHLAKAZWA KWEKHOMISHANA YAMAFILIMU YAKWAZULU-NATALI KANYE  

NESIGUNGU ESILAWULA EZOKUVAKASHA SAKWAZULU-NATALI  

5. Ukuhlakazwa kweKhomishana yamaFilimu yaKwaZulu-Natali kanye nesiGungu 
esiLawula ezokuVakasha saKwaZulu-Natali  

6. Imiphumela yokuhlakazwa  

  

  

ISAHLUKO 3  

UKUSUNGULWA KWE-EJENSI YEZOKUVAKASHA NEZOBUCIKO BOMSINDO  
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NEMIFANEKISO YAKWAZULU-NATALI  

7. Ukusungulwa kwe-Ejensi yezokuVakasha nezobuCiko boMsindo nemiFanekiso 
yaKwaZulu-Natali  

8. Izinhloso ze-Ejensi  

9. Amandla, imisebenzi kanye namajoka e-Ejensi  
  

  

ISAHLUKO 4  
IZINHLELO ZOKUPHATHA  

10. Ukusungulwa kweBhodi  
11. Iqhaza likaNgqongqoshe  

12. Iqhaza leNhloko yoMnyango  

13. Ukubunjwa kweBhodi  

14. Okujwayelekile okudingeka kumalungu  

15. Inqubo yokuqokwa   

16. USihlalo kanye noSekela Sihlalo  

17. Indlela yokuziphatha nokudalulwa kokuhlomula  

18. Isikhathi sokuba sesikhundleni  

19. Ukuhoxiswa kobulungu, ukumiswa kanye nokususwa esikhundleni  

20. Ukugcwaliswa kwezikhala  

21. Imibandela yokuqokwa namaholo  

22. Ukungabikhona kweBhodi elisebenzayo  

23. Imihlangano yeBhodi  

24. Ikhoramu kanye nezinqumo  

25. Amakomidi  
26. Amaminithi emihlangano  

27. Ukubonisana neBhodi nokuhlinzekwa ngosizo kweBhodi  

28. Ukudluliselwa kwamandla, kwemisebenzi namajoka yiBhodi  

  

  

ISAHLUKO 5  
UKUXHASWA NGEZIMALI, UKUPHATHWA KWEZIMALI NOKWETHULWA KOMBIKO 

WEZIMALI  

29. Izimali ze-Ejensi  
30. Isibopho sokubika ngezezimali kanye nokuphathwa kwebhizinisi  

31. Ukuphathwa kwezimali  

32. Ucwaningomabhuku, nokwethulwa kombiko kanye nombiko wonyaka  
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33. Unyaka wezimali  

34. Impahla engenakususwa  

35. Izinyathelo zomthetho  

  

  

ISAHLUKO 6  

ISIKHULU ESIPHEZULU KANYE NABANYE ABASEBENZI  

36. Ukuqokwa kwesiKhulu esiPhezulu  

37. Ukwesula, ukungafaneleki nokususwa esikhundleni kwesiKhulu esiPhezulu  

38. Amandla, imisebenzi kanye namajoka esiKhulu esiPhezulu  

39. Ukudluliselwa kwabasebenzi abakhona kwi-Ejensi  

40. Ukuqokwa kwabasebenzi  
  

  

ISAHLUKO 7  

UHULUMENI WESIFUNDAZWE  

41. Inqubomgomo yezokuVakasha nezobuCiko boMsindo nemiFanekiso yesiFundazwe  42. 
Inqubomgomo ewuHlaka yezokuVakasha nezobuCiko boMsindo nemiFanekiso 
yoMasipala  

  

  

ISAHLUKO 8  

OMASIPALA  

43. Izinqubomgomo zezokuVakasha nezobuCiko boMsindo nemiFanekiso zoMasipala 44. 
Imisebenzi yomasipala  

  

  

ISAHLUKO 9  

UHULUMENI WOBAMBISWANO  

45. Ukusungulwa kweKomidi lezokuVakasha nezobuCiko boMsindo nemiFanekiso 
lesiFundazwe  

46. Imisebenzi yeKomidi lezokuVakasha nezobuCiko boMsindo nemiFanekiso 
lesiFundazwe  47. Imihlangano yeKomidi lezokuVakasha nezobuCiko boMsindo 
nemiFanekiso lesiFundazwe  

48. Ubudlelwane phakathi kwe-Ejensi, kwaNgqongqoshe, kweKomidi lezokuVakasha 
nezobuCiko boMsindo nemiFanekiso lesiFundazwe, kweminyango kahulumeni, 
komasipala, kwamabhizinisi kahulumeni kanye nabanye ababambe iqhaza  
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ISAHLUKO 10  

IMISEBENZI YABAQHUBI BOMSEBENZI WEZOKUVAKASHA, ABASUNGULI  

BOKUQUKETHWE EZOBUCIKO BOMSINDO NEMIFANEKISO, ABAQHUBI BOMSEBENZI  

WEZOBUCIKO BOMSINDO NEMIFANEKISO, IZIKHUNGO ZEZOKUVAKASHA  

NEZOBUCIKO BOMSINDO NEMIFANEKISO KANYE NABANYE ABABAMBE IQHAZA  

KWEZOKUVAKASHA NEZOBUCIKO BOMSINDO NEMIFANEKISO   

49. Imisebenzi yabaqhubi bomsebenzi wezokuvakasha, abasunguli bokuqukethwe ezobuciko 
bomsindo nemifanekiso, abaqhubi bomsebenzi wezobuciko bomsindo nemifanekiso, 
izikhungo zezokuvakasha nezobuciko bomsindo nemifanekiso kanye nabanye ababambe 
iqhaza kwezokuvakasha nezobuciko bomsindo nemifanekiso  

  
  

ISAHLUKO 11  

IZINHLINZEKO EZIJWAYELEKILE  

50. Ukudluliselwa kwemisebenzi, kwamandla namajoka  

51. Irejista lokudluliselwa kwemisebenzi, kwamandla namajoka  

52. Ukungafihli lutho nokutholakala kolwazi  

53. Ukuphatha ngendlela enobulungiswa  

54. Ukuqapha, ukuhlola kanye nokubika  

55. Ukusetshenziswa kwegama le-Ejensi  

56. Amacala kanye nezinhlawulo   
57. Izinhlelo, imithethonqubo nezaziso  

58. Okusazosebenza  

59. Izinhlelo zesikhashana  
60. Ukuchithwa kwemithetho  

61. Isihloko esifingqiwe nokuqala kokusebenza komthetho  

  

  

IZINHLELO  

UHlelo 1: Ukuchithwa kwemithetho  

UHlelo 2: Amafomu  
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ISAHLUKO 1  

UKUHUNYUSHWA, IZINHLOSO, UKUSETSHENZISWA KANYE NEMIGOMO  

  
Izincazelo  
1.(1) Amagama asuselwe egameni noma emagameni achaziwe anencazelo efanayo, 
ngaphandle uma ingqikithi isho okwehlukile.  

  

(2) Nanoma yiliphi igama noma inhlinzeko yalo Mthetho kumele kuhunyushwe ngendlela 
ehambisana nezinjongo kanye nezinhloso zalo Mthetho.  

  

(3) Kulo Mthetho, ngaphandle uma ingqikithi isho okwehlukile –  
“i-Ejensi” kushiwo i-Ejensi yezokuVakasha nezobuCiko boMsindo nemiFanekiso 
yaKwaZulu-Natali esungulwe ngokwesigaba 7;  

  

“uhlelo lomsebenzi ozokwenziwa ngonyaka” lunencazelo oluyinikezwe uMnyango 
kaZwelonke wezokuHlela, ukuQapha kanye nokuHlola kuMhlahlandlela wawo 
wamaSu kanye neziNhlelo zoMsebenzi ozoKwenziwa ngoNyaka okuyoshicilelwa 
ngezikhathi ezinqunyiwe;  

  

“ubuCiko boMsindo nemiFanekiso” kubandakanya ukusetshenziswa kwezithombe 
eziqoshiwe, imifanekiso, amavidiyo kanye nemisindo, noma imishini ekhipha lezo 
zithombe eziqoshiwe, leyo mifanekiso, lawo mavidiyo kanye naleyo misindo;  

  

“imboni yezobuCiko boMsindo nemiFanekiso” kushiwo imboni ephathelene 
nokuthuthukiswa, nokugqugquzelwa, nokumakethwa, nokukhiqizwa kanye 
nokusetshenziswa kwezithombe eziqoshiwe, kwemifanekiso, kwamavidiyo kanye 
nemisindo, futhi ibandakanya abasunguli bokuqukethwe ezobuciko bomsindo 
nemifanekiso, abaqhubi bomsebenzi wezobuciko bomsindo nemifanekiso, izikhungo 
zezobuciko bomsindo nemifanekiso kanye nabanye ababambe iqhaza emkhakheni 
wezobuciko bomsindo nemifanekiso;  

  

“ikomidi elicwaninga amabhuku” kushiwo ikomidi elicwaninga amabhuku njengoba 
kushiwo esigabeni 77 soMthetho wokuPhathwa kweziMali zikaHulumeni;  

  

“iBhodi” kushiwo iBhodi le-Ejensi elisungulwe ngokwesigaba 10;  
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“usuku lokusebenza” kushiwo noma yiluphi usuku ngaphandle kosuku 
lwangoMgqibelo, lwangeSonto noma lweholidi elisemthethweni kwiRiphabhulikhi 
yaseNingizimu Afrika;  

  
“uSihlalo” kushiwo uSihlalo weBhodi, futhi kubandakanya nomuntu obambe 
njengoSihlalo;  

  
“isiKhulu esiPhezulu” kushiwo isiKhulu esiPhezulu se-Ejensi esiqokwe 
ngokwesigaba 36;  

  
“ikomidi” kushiwo ikomidi leBhodi elisungulwe ngokwesigaba 25;  
  
“inkampani” kushiwo inkampani njengoba ichazwe eMthethweni weziNkampani, 
2008 (uMthetho No. 71 ka 2008);  

  

“uMthethosisekelo” kushiwo uMthethosisekelo weRiphabhulikhi yaseNingizimu 
Afrika, 1996;  

  

“uMnyango” kushiwo umnyango noma iminyango ebhekele ukugqugquzelwa, 
ukuthuthukiswa, ukumakethwa kanye nokulawulwa komkhakha wezokuvakasha 
nemboni yezobuciko bomsindo nemifanekiso esiFundazweni;  

  

“ukuhlomula ngqo” kubandakanya –  
(a) ukuba ngumnikazi wamasheya enkampanini noma ebhizinisini;  

(b) ukuhlomula ezinkampanini eziyimifelandawonye;  
(c) ukuhlomula kumfelandawonye;  

(d) ilungelo lendawo noma lomuntu endaweni esetshenziswa yinoma iyiphi 
inkampani, inhlangano, ithrasti, ibhizinisi nanoma yiliphi elinye ibhizinisi 
elisemthethweni; (e) ukuhlomula kwithrasti;  

(f) maqondana nanoma yiliphi ibhizinisi, umsebenzi noma elinye ibhizinisi,  
eliwumuntu ngokomthetho elingeyena umuntu ngokomthetho, nanoma 
yikuphi ukuhlomula okwenza ohlomulayo ukuthi athole inzuzo 
nengenisonzuzo kulelo bhizinisi, kulowo msebenzi noma kwelinye 
ibhizinisi;  

(g) amaholo, izikhundla zobuqondisi, izinkampani zabeluleki abasebenza 
isikhashana nezabasebenza isikhathi eside;   

(h) ama-akhawunti emalimboleko;  



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  763 

205  
  

(i) amaholo, ingeniso, ingenisonzuzo, amagunya kwingenisonzuzo, 
amasheya, inzalo, iminikelo, izipho nanoma yimiphi eminye imihlomulo 
eqongelelwe ngaphambi kokubhaliswa, kokwamukelwa, kokubekwa 
esigabeni esithile, kokuhlinzekwa kwezitifiketi zobuciko bomsindo 
nemifanekiso noma zabaqhubi bomsebenzi wezokuvakasha okanye 
zezikhungo zezokuvakasha; (j) ukusayinwa noma ubukhona banoma 
yisiphi isivumelwano nomfakisicelo  selayisensi, onelayisensi noma 
nomuntu obhalisiwe; kanye  

(k) nanoma yikuphi okunye ukuhlomula komuntu, kanti “ukuhlomula 
ngandlela thile”, maqondana nohlobene naye, obambisene naye ebhizinisini, 
ohlanganyele naye noma umqashi, ngaphandle koMbuso, kunencazelo efanayo;  

  
“uMkhandlu oPhethe” kushiwo uMkhandlu oPhethe esiFundazweni oshiwo 
esigabeni 132 soMthethosisekelo;  
  

“iGazethi” kushiwo iGazethi esemthethweni yesiFundazwe;  

  

“iNhloko yoMnyango” kushiwo inhloko yomnyango noma izinhloko zeminyango 
ezibhekele ukugqugquzelwa, ukuthuthukiswa, ukumakethwa kanye nokulawulwa 
komkhakha wezokuvakasha nemboni yezobuciko bomsindo nemifanekiso  
esiFundazweni;  

  

“iBhodi lesikhashana” kushiwo iBhodi lesikhashana elishiwo esigabeni 59(1)(a)(i);  

  

“isiKhulu esiPhezulu esibambe okwesikhashana” kushiwo isiKhulu esiPhezulu 
njengoba kushiwo esigabeni 59(1)(b);  

  

“ucwaningomabhuku lwangaphakathi” kushiwo uhlelo lwangaphakathi 
locwaningomabhuku njengoba kushiwo ezigabeni 51(1)(a)(ii) no 76(4)(e) zoMthetho 
wokuPhathwa kweziMali zikaHulumeni;  

  

“uNgqongqoshe” kushiwo iLungu noma amaLungu oMkhandlu oPhethe abhekele 
ukugqugquzelwa, ukuthuthukiswa, ukumakethwa kanye nokulawulwa komkhakha 
wezokuvakasha nemboni yezobuciko bomsindo nemifanekiso esiFundazweni;   

    

“ilungu” kushiwo ilungu leBhodi njengoba kushiwo esigabeni 13;  
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“ilungu lekomidi” kushiwo ilungu lekomidi elisungulwe yiBhodi ngokwesigaba 25;  

  

 “umasipala” kushiwo umasipala njengoba kushiwo esigabeni 155 soMthethosisekelo 
weRiphabhulikhi yaseNingizimu Afrika, 1996, futhi osungulwe ngokwezigaba 11 no 12 
zoMthetho weziNhlaka zoMasipala woHulumeni baseKhaya, 1998 (uMthetho No. 117 
ka 1998), sifundwa nezigaba 3, 4 no 5 zoMthetho wokuNqunywa kweziNhlobo 
zoMasipala, 2000 (uMthetho No. 7 ka 2000), kanti  

“umasipala wesifunda” kanye “nomasipala wedolobha elikhulu” banencazelo 

efanayo;  
  

“uhlaka lombuso lomasipala” kushiwo uhlaka lombuso kohulumeni basekhaya;  

  
“uMthetho weNhlangano yamaFilimu namaVidiyo kaZwelonke” kushiwo 
uMthetho weNhlangano yamaFilimu namaVidiyo kaZwelonke, 1997 (uMthetho No. 73 
ka 1997), futhi ubandakanya nanoma yimiphi imithethonqubo, izaziso, izinqubo 
ezizolandelwa noma amasekhula, okwenziwe noma okukhishiwe noma okushicilelwe 
ngokwalo Mthetho;  

  

“uMthetho wezokuVakasha kaZwelonke” kushiwo uMthetho wezokuVakasha 
kaZwelonke, 2014 (uMthetho No. 3 ka 2014), futhi ubandakanya nanoma yimiphi 
imithethonqubo, izaziso, izinqubo ezizolandelwa noma amasekhula, okwenziwe noma 
okukhishiwe noma okushicilelwe ngokwalo Mthetho;  

  

“uhlaka lombuso” lunencazelo oluyinikezwe esigabeni 239 soMthethosisekelo 
weRiphabhulikhi yaseNingizumu Afrika, 1996;  

  

“umuntu” kubandakanya umuntu qobo noma umuntu ngokomthetho, iqoqo labantu 
noma umgwamanda;  

  

“inqubomgomo” kushiwo inqubomgomo egunyazwe –  

(a) iKhabhinethi kazwelonke futhi eshicilelwe kwiGazethi kaHulumeni;  

(b) uMkhandlu oPhethe noma umkhandlu kamasipala futhi eshicilelwe 
kwiGazethi yesiFundazwe; noma  

(c) iBhodi, njengoba kungaba njalo;  
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“omele iqembu lezepolitiki” kushiwo –  
(a) ilungu lePhalamende likaZwelonke, loMkhandlu kaZwelonke  

weziFundazwe noma leKhabhinethi kazwelonke;  

(b) ilungu lesiShayamthetho sesiFundazwe noma loMkhandlu oPhethe 
wesiFundazwe;  

(c) ikhansela likamasipala;  
(d) isithunywa esimele iRiphabhulikhi esingasebenzeli uhulumeni;  

(e) ilungu lendlu yabaholi bomdabu kanye nabaholi bama-Khoi-San; (f) umholi 
womdabu kanye nomholi wama-Khoi-San owamukelwe  ngokoMthetho 
wobuHoli boMdabu nobama-Khoi-San, 2019 (uMthetho No. 3 ka 2019); 
noma  

(g) omele iqembu lezepolitiki kuzwelonke, esifundazweni noma omele  iqembu 
lendawo, inhlangano, umgwamanda, umbimbi lwamaqembu noma inhlangano 
erejistwe ngokwesigaba 15 noma 15A soMthetho weKhomishana yoKhetho, 
1996 (uMthetho No. 51 ka 1996);   

  

“iKomidi lemiSebenzi” kushiwo iKomidi lemiSebenzi noma amaKomidi emiSebenzi 
esiShayamthetho sesiFundazwe abhekele ukugqugquzelwa, ukuthuthukiswa, 
ukumakethwa kanye nokulawulwa komkhakha wezokuvakasha nemboni yezobuciko 
bomsindo nemifanekiso esiFundazweni;   

  

“uMthetho wokuGqugquzelwa kokuTholakala koLwazi” kushiwo uMthetho 
wokuGqugquzelwa kokuTholakala koLwazi, 2000 (uMthetho No. 2 ka 2000), futhi 
ubandakanya nanoma yimiphi imithethonqubo, izaziso, izinqubo ezizolandelwa noma 
amasekhula, okwenziwe noma okukhishwe noma okushicilelwe ngokwalo Mthetho;  

  

“uMthetho wokuVikelwa kweMininingwane yoMuntu Qobo” kushiwo uMthetho 
wokuVikelwa kweMininingwane yoMuntu Qobo, 2013 (uMthetho No. 4 ka 2013), futhi 
ubandakanya nanoma yimiphi imithethonqubo, izaziso, izinqubo ezizolandelwa noma 
amasekhula, okwenziwe noma okukhishwe noma okushicilelwe ngokwalo Mthetho;  

  

“isiFundazwe” kushiwo isiFundazwe saKwaZulu-Natali esishiwo esigabeni 103 
soMthethosisekelo kanti "okwesifundazwe" kunencazelo efanayo;  

  

“isiShayamthetho sesiFundazwe” kushiwo isiShayamthetho sesiFundazwe 
njengoba kushiwo esigabeni 105 soMthethosisekelo, futhi sinegunya lokushaya 
imithetho esiFundazweni njengoba kushiwo esigabeni 104 soMthethosisekelo;  
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“uMnyango woMgcinimafa wesiFundazwe” kushiwo uMnyango woMgcinimafa 
osungulelwe isiFundazwe ngokwesigaba 17 soMthetho wokuPhathwa kweziMali 
zikaHulumeni;  

  

“uMthetho wokuPhathwa kweziMali zikaHulumeni” kushiwo uMthetho 
wokuPhathwa kweziMali zikaHulumeni, 1999 (uMthetho No. 1 ka 1999), futhi 
obandakanya nanoma yimiphi imithethonqubo, izaziso, izinqubo ezizolandelwa noma 
amasekhula, okwenziwe noma okukhishiwe noma okushicilelwe ngokwalo Mthetho;  

  

“imithethonqubo” kushiwo imithethonqubo eyenziwe ngokwalo Mthetho;  

  

“isihlobo” kushiwo –  
(a) umuntu oshade omunye, kubandakanya ohlalisana noganene 
nomunye umuntu ngokomshado wesintu, noma ohlalisene sakuganana 
nowesekana nomunye umuntu ngokomphefumulo nangokwezezimali; noma  

(b) oyingane yomuntu othile, umzali wakhe, umfowabo noma udadewabo, 
noma ngabe lobo budlelwane buvele ngokuzalana, ngokushadana noma 
ngokukhulisa ingane ongayizali njengeyakho;   

  

“umsebenzi” kushiwo umsebenzi odluliselwe kwi-Ejensi, noma oqokwe yi-Ejensi, 
ngokwesigaba 39 no 40, njengoba kungaba njalo;  

  

“isitatimende esifungelwe” sibandakanya isitatimende esisayinwe phambi 
kwakhomishana ofungisayo; kanti  

  

“lo Mthetho” kushiwo uMthetho we-Ejensi yezokuVakasha nezobuCiko boMsindo 
nemiFanekiso waKwaZulu-Natali, 2023, futhi ubandakanya nanoma yimiphi 
imithethonqubo, izaziso, izinqubo ezizolandelwa noma amasekhula, okwenziwe noma 
okukhishwe noma okushicilelwe ngokwalo Mthetho.  

  

  
Izinhloso zoMthetho  
2. Izinhloso zalo Mthetho ukusungula i-Ejensi yezokuVakasha nezobuCiko boMsindo 
nemiFanekiso waKwaZulu-Natali yaKwaZulu-Natali njengebhizinisi likahulumeni 
wesifundazwe ngokuhambisana nezinhlinzeko zoMthetho wokuPhathwa kweziMali 



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  767 

209  
  

zikaHulumeni kanye nokuhlinzekela izinhlaka zokubusa, zokuphatha nezokuphathwa 
kweEjensi kanye nokulawula –  

(a) umkhakha wezokuvakasha;  

(b) nemboni yezobuciko bomsindo nemifanekiso, maqondana nomthetho 
osebenzayo kazwelonke kanye neminye imithetho yesifundazwe esebenzayo.  

  

  

Ukusebenza koMthetho  
3. Lo Mthetho –  

(a) usebenza esiFundazweni sonkana; futhi  

(b) ubophezela zonke izinhlaka zombuso zesifundazwe kanye nezomasipala.  

  

  
Imigomo  
4.(1) Uma kusetshenziswa lo Mthetho, i-Ejensi kumele ihambisane nale mithethonqubo 
elandelayo:  

(a) ukusebenza ngendlela –  

(i) esheshayo;  

(ii) enemiphumela ebonakalayo;  

(iii) eveza konke obala;   

(iv) esemthethweni;   

(v) enokuthembeka,  

(b) ukusebenza ngobuqotho;  

(c) ukwenza umsebenzi oseqophelweni eliphezulu;  

(d) ukuzibophezela ekwenzeni umsebenzi ngobuchule;  

(e) ukuzibophezela ekwenzeni lokho ejutshelwe ukuthi ikwenze;   (f) ukuqinisekisa –  

(i) ukuphatha ngendlela enobulungiswa, efanele, ehambisana nenqubo, 
enokungakhethi  maqondana  nezindaba  eziphathelene  nemisebenzi 
engaphansi kwayo;   

(ii) ukwenza imisebenzi enemiphumela ebonakalayo, ukuba nesibopho sokubika, 
nokubonisana ngokuhlanganyela nangokubambisana nazo zonke izinhlaka 
zombuso zesifundazwe nezomasipala kanye nabanye ababambe iqhaza;   

  (g) nokulandela izinqubo ezizwakalayo zokulawula izinkampani.  

  

(2) I-Ejensi kumele isebenzise amandla, yenze imisebenzi yayo futhi ifeze namajoka ayo 
ngokuhambisana –  
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(a) nezinhlinzeko ezisebenzayo ngokomthethosisekelo, kubandakanya nezinhlinzeko 
ezilawula ukubusa ngokuhlanganyela;  

(b) izinhlinzeko zalo Mthetho kanye neminye imithetho esebenzayo nezinhlinzeko 
zenqubomgomo;   

(c) nemigomo ebekwe esigatshaneni (1).  

  

  

ISAHLUKO 2  

UKUHLAKAZWA KWEKHOMISHANA YAMAFILIMU YAKWAZULU-NATALI KANYE 

NESIGUNGU ESILAWULA EZOKUVAKASHA SAKWAZULU-NATALI  

  

Ukuhlakazwa kweKhomishana yamaFilimu yaKwaZulu-Natali kanye nesiGungu 
esiLawula ezokuVakasha saKwaZulu-Natali  
5. IKhomishana yamaFilimu yaKwaZulu-Natali, eyasungulwa ngokwesigaba 2(1) soMthetho 
weKhomishana yamaFilimu waKwaZulu-Natali, 2010 (uMthetho No. 3 ka 2010) kanye 
nesiGungu esiLawula ezokuVakasha saKwaZulu-Natali, esasungulwa ngokwesigaba 2(1) 
soMthetho wezokuVakasha waKwaZulu-Natali, 1996 (uMthetho No. 11 ka 1996), ngalokhu 
kuyahlakazwa,  

  

  

Imiphumela yokuhlakazwa  
6.(1) I-Ejensi ngokomthetho iyona elandela iKhomishana yamaFilimu yaKwaZulu-Natali kanye 
nesiGungu esiLawula ezokuVakasha saKwaZulu-Natali ngokwesikhundla.  
  

(2) I-Ejensi ibhekele –  

(a) ukuphathwa kwemisebenzi kanye nazo zonke izinto ezibucayi eziphathelene – (i) 
nokuhlakazwa kweKhomishana yamaFilimu yaKwaZulu-Natali kanye nesiGungu 
esiLawula ezokuVakasha saKwaZulu-Natali; kanye  

(ii) nokusungulwa kwe-Ejensi;   

(b) nanoma yimaphi amandla asetshenziswe kanye nemisebenzi eyenziwe 
yiKhomishana yamaFilimu yaKwaZulu-Natali nesiGungu esiLawula ezokuVakasha 
saKwaZulu-Natali ngaphambi kokuthi kuhlakazwe.  

  

(3)(a) Zonke izimpahla, izikweletu, amalungelo kanye nezibopho, kanye nakho konke 
okuphathelene nokuphatha, amarekhodi ezezimali kanye namanye okwakugcinwe 
yiKhomishana yamaFilimu yaKwaZulu-Natali nesiGungu esiLawula ezokuVakasha 
saKwaZulu-Natali, kunikezwa i-Ejensi.  
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(b) UMbhalisi wamaTayitela kumele enze konke okufanele ukubhalisa noma ukugunyaza 
ukudluliselwa kwanoma iyiphi impahla ngokwendima (a), futhi akukho mali yokudluliselwa, 
yasehhovisi noma yezinye izindleko eyokhokhwa maqondana nalokho kubhaliswa noma 
kugunyazwa.  

  

(4) Kusukela ngosuku lokuqala kokusebenza kwalo Mthetho –  

(a) bonke abasebenzi beKhomishana yamaFilimu yaKwaZulu-Natali nabesiGungu 
esiLawula ezokuVakasha saKwaZulu-Natali bayothathwa njengabasebenzi be-Ejensi 
njengoba kushiwo esigabeni 39; futhi  

(b) amalungu eBhodi leKhomishana yamaFilimu yaKwaZulu-Natali nawesiGungu 
esiLawula ezokuVakasha saKwaZulu-Natali ayothathwa njengaseshiyile ezikhundleni 
zawo zokuba amalungu amabhodi ahlukene.  

  

  

ISAHLUKO 3  
UKUSUNGULWA KWE-EJENSI YEZOKUVAKASHA NEZOBUCIKO BOMSINDO 

NEMIFANEKISO YAKWAZULU-NATALI  

  
Ukusungulwa kwe-Ejensi yezokuVakasha nezobuCiko boMsindo nemiFanekiso 
yaKwaZulu-Natali  
7.(1) Umuntu ngokomthetho ozokwaziwa nge-Ejensi yezokuVakasha nezobuCiko boMsindo 
nemiFanekiso yaKwaZulu-Natali ngalokhu uyasungulwa njengebhizinisi likahulumeni 
wesifundazwe ngokuhambisana nezinhlinzeko zoMthetho wokuPhathwa kweziMali 
zikaHulumeni.  

  

(2) I-Ejensi ingahlakazwa kuphela ngokoMthetho wesiShayamthetho sesiFundazwe.  

  

  
Izinhloso ze-Ejensi  
8. Izinhloso ze-Ejensi –  

(a) ukumaketha nokugqugquzela umkhakha wezokuvakasha nemboni yezobuciko 
bomsindo nemifanekiso;  

(b) ukuqinisekisa ukuthuthukiswa komkhakha wezokuvakasha nemboni yezobuciko 
bomsindo nemifanekiso;  

(c) ukwakha isimo esizokwazi ukuvula amathuba emisebenzi esimeme emkhakheni 
wezokuvakasha nakwimboni yezobuciko bomsindo nemifanekiso;  
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(d) ukubamba iqhaza ekwakhiweni kwamathuba emisebenzi emkhakheni 
wezokuvakasha nakwimboni yezobuciko bomsindo nemifanekiso; kanye  

(e) nokulungisa ukungalingani okwakukhona phambilini kwingqalasizinda kanye 
nokusatshalaliswa kwamakhono kanye nezinsiza emkhakheni wezokuvakasha 
nakwimboni yezobuciko bomsindo nemifanekiso,  

 esiFundazweni.  

  
  
Amandla, imisebenzi kanye namajoka e-Ejensi  
9.(1) I-Ejensi kumele isebenzise amandla, yenze imisebenzi futhi ifeze amajoka ayo njengoba 
kushiwo –  

(a) kulo Mthetho;  

(b) emithethweni esebenzayo kazwelonke neyesifundazwe;   
(c) nakunoma yimuphi omunye umthetho.  

  

(2) I-Ejensi inikezwe lamandla, lemisebenzi kanye nalamajoka alandelayo:  

(a) ukubhekelela ukumakethwa okudidiyelwe kanye nokuqhakambiswa 
kwesiFundazwe njengendawo eyisizinda sezokuvakasha nezobuciko bomsindo 
nemifanekiso ezimakethe zasekhaya nakwezamazwe angaphandle;  

(b) ukuba yisizinda solwazi oluphathelene nezokuvakasha nezobuciko bomsindo 
nemifanekiso;  

(c) ukuheha abatshalizimali basekhaya nabasemazweni angaphandle 
ukusungula, ukuthuthukisa kanye nokukhulisa ingqalasizinda yezokuvakasha 
neyezobuciko bomsindo nemifanekiso, yezindawo kanye nemikhiqizo;  

(d) ukuxhasa ngezimali kanye nangezinye izindlela ezingadingi mali ukuthuthukisa 
kanye nokuguqula umkhakha wezokuvakasha nemboni yezobuciko bomsindo 
nemifanekiso;  

(e) ukuheha ezokungcebeleka ngokuvakasha kanye nemicimbi yamabhizinisi 
nokukhiqizwa kwezobuciko bomsindo nemifanekiso;  

(f) ukugqugquzela ababambe iqhaza abavele sebekhona nabasanda kungena 
emkhakheni wezokuvakasha nakwimboni yezobuciko bomsindo nemifanekiso  
ukweseka amabhizinisi, ukuqasha abantu, nokusebenzisana namabhizinisi 
esiFundazweni;  
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(g) ukuhlinzeka ngezinhlelo zokweseka eziqondiswe emabhizinisini amancane, 
aphakathi nendawo kanye namakhulu ukuze athuthukiswe kuvuleke namathuba 
okuqashwa esiFundazweni;  

(h) ukunxenxa usizo lwezimali kweminye imithombo ngale kwezimali ezabiwe 
yisiShayamthetho sesiFundazwe, ukuqinisekisa ukuqaliswa kwezinhloso zalo 
Mthetho;  

(i) ukuqinisekisa isimo esikahle esizosiza ukugqugquzela, ukukhulisa kanye 
nokuletha uguquko emkhakheni wezokuvakasha nakwimboni yezobuciko bomsindo 
nemifanekiso;  

(j) ukugqugquzela ukubambisana, nokusebenzisana phakathi kwazo zonke 
izinhlaka zombuso maqondana nezindaba eziphathelene nomkhakha wezokuvakasha 
nemboni yezobuciko bomsindo nemifanekiso ngokusungulwa kwezinhlaka ezididiyele 
ezifanele;  

(k) ukuxhumanisa kanye nokuxoxisana nabo bonke ababambe iqhaza kanye 
nabayingxenye yomkhakha wezokuvakasha nemboni yezobuciko bomsindo 
nemifanekiso;  

(l) ukuhlela nokudidiyela ukuthuthukiswa komkhakha wezokuvakasha nemboni 
yezobuciko bomsindo nemifanekiso; kanye  

(m) nokusebenzisana nezinhlangano zasekhaya, zikazwelonke, zezifunda 
nezamazwe ase-Afrika nezomhlaba wonke ukuthuthukisa izinhloso zalo Mthetho.  

  

(3) I-Ejensi ingasebenzisa amanye amandla, ukwenza eminye imisebenzi njengoba 
kungadingeka noma iwasebenzisele ukufeza izinhloso zalo Mthetho, iMithetho eshiwo 
esigatshaneni (1)(a) no (b), nanoma yimuphi omunye umthetho oshiwo esigatshaneni 
(1)(c), ngendlela lowo mthetho osebenza ngayo kwi-Ejensi.  

  

  

ISAHLUKO 4  

IZINHLELO ZOKUPHATHA  

  

Ukusungulwa kweBhodi  
10.(1) I-Ejensi ilawulwa yiBhodi –  

(a) elibhekele ukulawula, ukuphatha kanye nokuqapha;   
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(b) elinika i-Ejensi imiyalelo yokusebenzisa amandla ayo, yokwenza imisebenzi yayo 
nokufeza amajoka ayo ngokuhambisana nalo Mthetho, noMthetho wokuPhathwa 
kweziMali zikaHulumeni nemigomo yokubusa okuhle.  

(2) IBhodi, ngemva kokubonisana noNgqongqoshe kanye nesiKhulu esiPhezulu, 
lingahlela  kabusha i-Ejensi, uma ngokubona kwalo, kunesidingo ukuze i-Ejensi isebenzise 
amandla ayo, yenze imisebenzi yayo, ifeze amajoka ayo ngendlela efanele.  

   

(3) IBhodi linesibopho sokubika njengoba kushiwo esigabeni 49(2)(a) soMthetho 
wokuPhathwa kweziMali zikaHulumeni.  

  
(4) IBhodi kumele, esikhathini esingeqile ezinyangeni ezintathu liqokiwe, lisayine  
isivumelwano sokuzibophezela noNgqongqoshe ukulwawula ubudlelwane phakathi  
kukaNgqongqoshe kanye neBhodi.  

  
(5) IBhodi kumele, esikhathini esingeqile ezinyangeni ezintathu liqokiwe, ligunyaze 
umqulu  weBhodi –  

(a) olawula izinqubo ezilandelwayo zeBhodi nezanoma yiliphi ikomidi elisungulwe 
ngokuhambisana nesigaba 25;  

(b) onquma amandla, imisebenzi kanye namajoka amakomidi asungulwe  
ngokuhambisana nesigaba 25;  

(c) onquma ubudlelwane phakathi kweBhodi –  

(i) nesiKhulu esiPhezulu;  

(ii) noNobhala weBhodi;  

(iii) nocwaningomabhuku lwangaphakathi;   

(d) nohlinzekela noma yiluphi udaba olufanele ukuze iBhodi likwazi ukusebenza 
ngendlela efanele:  

Kuncike ekutheni iBhodi kumele njalo ngonyaka, esikhathini esingeqile ezinyangeni ezintathu 
kuqale unyaka wezimali, libuyekeze usomqulu walo.  

  

  
Iqhaza likaNgqongqoshe  
11.(1) UNgqongqoshe –  

(a) uyisikhulu esiphezulu se-Ejensi njengoba kushiwo esigabeni 1 soMthetho 
wokuPhathwa kweziMali zikaHulumeni;  

(b) kumele, esikhathini esingeqile ezinyangeni ezintathu lo Mthetho uqale 
ukusebenza, aqoke iBhodi njengoba kushiwo esigabeni 13; futhi  
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(c) kumele aqaphe i-Ejensi kanye neBhodi ekusebenziseni amandla 
nasekwenzeni  imisebenzi.  

  

(2) Amalungu ashiwo esigabeni 13(c) kumele –  
(a) aqinisekise ukuxhumana phakathi kukaNgqongqoshe neBhodi;   

(b) ngezikhathi ezithile abikele uNgqongqoshe mayelana nezindaba okufanele abikelwe 
ngazo.  

  

(3) UNgqongqoshe –  

(a) ngesaziso kwiGazethi, anganquma –  

(i) izinkambiso namaqophelo okusetshenziswa kwamandla nawokwenziwa 
kwemisebenzi yi-Ejensi;   

(ii) isilinganiso sezimali ezizobizwa yi-Ejensi uma isebenzisa amandla ayo 
noma yenza imisebenzi yayo;   

(b) anganika i-Ejensi imayelelo mayelana –  
(i) nenqubomgomo, nokuhlelwa, nesu kanye nenqubo ezolandelwa  

ukuqinisekisa ukuthi isebenza ngendlela efanele;  

(ii) nezindlela zokuphumelelisa izinkambiso namaqophelo okushiwo 
kwindima  

(a)(i).  

  

  

Iqhaza leNhloko yoMnyango  
12. INhloko yoMnyango iyisikhulu esinesibopho sokubika njengoba kushiwo eMthethweni 
wokuPhathwa kweziMali zikaHulumeni.  

  
  

Ukubunjwa kweBhodi  
13. IBhodi liqukethe –  

(a) okungenani amalungu amahlanu kodwa angeqile kwayisikhombisa aqokwe 
uNgqongqoshe, phakathi kwawo okukhona –  

(i) umuntu oyedwa onolwazi kanye nesipiliyoni emkhakheni wezokuvakasha 
nakwimboni yezobuciko bomsindo nemifanekiso ophakanyiswe uhlaka 
lukahumeni wesifundazwe saKwaZulu-Natali lweNhlangano yoHulumeni 
baseKhaya yaseNingizimu Afrika njengoba kushiwo esigabeni 2 soMthetho 
weNhlangano eMele oHulumeni baseKhaya, 1997 (uMthetho No. 52 ka 1997), 
omele inhlangano emele ohulumeni basekhaya esiFundazweni: Kuncike 
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ekutheni angeke abe umuntu oqokelwe ukumela ohulumeni basekhaya; kanye 
(ii) namalungu aqokwe njengoba kuhlinzekelwe esigabeni 15;  

(b) isiKhulu esiPhezulu ngokwesikhundla saso, asinalo ilungelo lokuvota 
emihlanganweni yeBhodi neyanoma yiliphi ikomidi lalo; kanye  

(c) nomsebenzi oyedwa noma ngaphezulu boMnyango, uNgqongqoshe 
ngokunquma kwakhe, angamqoka noma angabaqoka njengabazommela kwiBhodi, 
labo abammele bangathamela imihlangano yeBhodi neyanoma yiliphi ikomidi futhi 
bangaba yingxenye yezingxoxo, kodwa abanalo ilungelo lokuvota kuleyo mihlangano: 
Kuncike ekutheni uNgqongqoshe angabashintsha noma abasuse labo abammele 
njengoba ebona kufanele.  

  

  

Okujwayelekile okudingeka kumalungu  
14.(1) Amalungu kumele –  

(a) abe ngabantu abafanelekile nabakulungele ukuba amalungu;  

(b) abe ngabazoba nentshisekelo yokusebenzela i-Ejensi kanye nesiFundazwe;  
(c) abe neziqu nesipiliyoni okudingekayo; futhi  

(d) abe ngabazimele, abangachemile nabasebenza ngendlela enobulungiswa.  

  

(2) Umuntu akafaneleki ukuba noma ukuqhubeka nokuba yilungu uma lowo muntu –  

  (a) engesona noma engasesona isakhamuzi seRiphabhulikhi;  
 (b) enesikhundla eqenjini lezepolitiki;  

(c) ngaphandle kwamalungu ashiwo esigabeni 13(a)(i), (b) no (c), engosebenza 
ngokugcwele eqashwe uhlaka lombuso;  

(d) ewumeluleki noma ewumeluleki okhethekile wohlaka lombuso noma womuntu 
onesikhundla eqenjini lezepolitiki;  

(e) ewumsebenzi  oqashwe  umasipala  osungulwe  ngokwesigaba 
 155(1) soMthethosisekelo;  

(f) ehlomula noma ehlomule ngqo noma ngandlela thile kunoma yini ephathelene 
nomkhakha wezokuvakasha nemboni yezobuciko bomsindo nemifanekiso; (g) 
ehlomulile noma enokuhlomula ngandlela thile kunoma yiliphi ibhizinisi 
okungashayisana nokwenziwa ngendlela efanele kwemisebenzi yakhe njengelungu; 
(h) ehluleke ukudalula ukuhlomula ngqo noma ngandlela thile ngokuhambisana 
nesigaba 17(4) noma eke wathamela noma waba yingxenye yezingxoxo zeBhodi ebe 
ehlomula njengoba kushiwo kuleso sigaba;   
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(i) ehlomula ngqo noma ngandlela thile kunoma yisiphi isivumelwano somsebenzi 
neEjensi kodwa ehluleka ukudalula ukuhlomula kwakhe nangendlela ahlomula 
ngayo ngendlela efunwa yilo Mthetho;  

(j) ecwile noma ecwila ezikweletini ngokungenakuhlengeka;  

(k) emenyezelwe noma emenyezelwa yinkantolo njengongaphilile kahle ngengqondo;  

(l) ewumuntu noma eba umuntu ongaphansi kwesandla somunye umuntu;  

(m) esusiwe noma eke wasuswa esikhundleni ngokwesigaba 19(1) noma (2); (n) 
eke wamenyezelwa noma emenyezelwe njengomqondisi oziphathe budlabha 
njengoba kushiwo esigabeni 162 soMthetho weziNkampani, 2008 (uMthetho No. 
71 ka 2008);  

(o) noma yingasiphi isikhathi esusiwe noma eke wasuswa esikhundleni ngenxa 
yokungaziphathi kahle noma yokungathembeki; okanye   

(p) egwetshwe noma eke wagwetshwa, kwiRiphabhulikhi noma kwelinye izwe, 
ngecala –  

(i) elibandakanya ukungethembeki, ukweba, ukukhwabanisa, umgunyathi, 
ukudlulisa umbhalo womgunyathi noma ukuqamba amanga emva 
kokwenza isifungo;   

(ii) ngaphansi koMthetho wokuNqandwa nokuLwa kweNkohlakalo, 2004  
(uMthetho No. 12 ka 2004);  

(iii) ngaphansi kweSahluko 2 no 3 soMthetho wokuNqandwa koBugebengu 
obuHleliwe 1998, (uMthetho No. 121 ka 1998);  

(iv) ngaphansi koMthetho wesiKhungo sobuNhloli kwezeziMali, 2001  

(uMthetho No. 38 ka 2001);  

(v) ngaphansi koMthetho weziNkampani, 2008 (uMthetho No. 71 ka 2008);  

(vi) ngaphansi kwalo Mthetho; noma  

(vii) ngaphansi kwanoma yimuphi umthetho othi awufane nalo mthetho: 
Kuncike ekutheni ukungafaneleki ngokwale ndima kuphela eminyakeni 
emihlanu ngemva kokuphela kwesigwebo.  

  

(3)(a) Uma noma yiliphi ilungu ngesikhathi lisesesikhundleni kutholakala ukuthi alisafanelekile 
ngokwesigatshana (2), noma kunokwenzeka ukuthi lihlomule ngqo noma ngandlela thile, 
kumele ezinsukwini ezingeqile kweziyishumi ngemva kokutholakala lingasafanekile  noma 
ngemva kokuqala ukuhlomula, noma ngemva kokuba lazile ngalokho, kumele lidalule lokho 
kuhlomula ngokubhalela –  
(i) uSihlalo, noma uma isicelo sithinta uSihlalo, abhalele uSekela Sihlalo;  

  kanye  

(ii) noNgqongqoshe.  
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(b) Uma seyitholakele leyo mininingwane evela kwilungu njengoba kushiwo kwindima (a), 
uNgqongqoshe, ngaphansi kwesigaba 19(2), kumele ngokushesha asuse lelo lungu 
esikhundleni.  

  

  
Inqubo yokuqokwa   
15.(1) Noma yinini uma kunesidingo sokuqoka ilungu noma amalungu njengoba kushiwo 
esigabeni 13(a)(ii), uNgqongqoshe kumele –  

(a) ameme iziphakamiso ngokukhipha isikhangiso kwiGazethi nasemaphephandabeni 
okungenani amabili esifundazwe, esisodwa sishicilelwe ngesiNgisi esinye sishicilelwe 
ngesiZulu, lezo zikhangiso kumele zinqume –  

(i) inqubo ezolandelwa nosuku lokuvala iziphakamiso okumele zithunyelwe ngalo;  

(ii) imininingwane, iziqu, isipiliyoni okudingekayo uma kwenziwa isiphakamiso;  (b) 
ngemva kwalokho, ahlanganise uhlu lwamagama abantu abaphakanyisiwe, 
olukhombisa imininingwane ephelele yomuntu ngamunye ophakanyisiwe.  

  

(2) Noma  yisiphi  isiphakamiso  esenziwe  ngemva  kokukhishwa 
 kwesikhangiso ngokwesigatshana (1)(a) kumele sisekwe –  

(a) imininingwane yophakanyisiwe kanye neyokuxhumana;  

(b) imininingwane yeziqu zemfundo kanye nesipiliyoni kophakanyisiwe; kanye  

(c) neminye imininingwane engadingeka njengoba kushiwo esigatshaneni (1)(a).  
  

(3) Umuntu oqokelwe ukuba yingxenye yeBhodi ngokwesigatshana (2) kumele, zingakapheli 
izinsuku eziyishumi zokusebenza eqokiwe, athumele kuNgqongqoshe –  (a) incwadi 
esayiniwe yokwamukela ukuqokwa kwakhe;  

(b) isitatimende esifungelwe esidalula ukuthi akukho okumvimbayo ukuthi aqokwe 
ngokwesigaba 14(1) no (2);   

(c) nesitatimende esifungelwe esidalula ukuhlomula kwakhe ngqo noma ngandlela 
thile.  

  

(4) Noma yikuphi ukwehluleka ukudalula noma yikuphi ukungafaneleki noma ukuhlomula 
ngqo noma ngandlela thile ngokwesigatshana (3)(b) no (c) kuyomvimbela ophakanyisiwe 
ukuthi abe sethubeni lokuqokwa njengelungu.  

  

(5) UNgqongqoshe kumele aqoke ithimba lokuhlunga elizimele elizocubungula liphinde 
lihlunge ebese lenza izincomo: Kuncike ekutheni uhlu okuzokhethwa kulo nezincomo 
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kumele kulethwe kuNgqongqoshe ezinsukwini ezingama-20 zokusebenza ngemva 
kokuqokwa kwethimba.   

  

(6) UNgqongqoshe kumele, ezinsukwini eziyishumi zokusebenza ethole uhlu nezincomo 
okushiwo esigatshaneni (5) – (a) acubungule izincomo; futhi  

(b) benza isibalo sabazoqokwa ohlwini lwabaphakanyisiwe olushiwo esigatshaneni 
(1)(b): Kuncike ekutheni uma abaphakanyisiwe abasohlwini bengahlangabezani 
nokudingekayo kanye nendlela yokuhlunga ehlinzekwe kulo Mthetho, uNgqongqoshe 
kumele aphinde akhiphe esinye isikhangiso sesibalo sabashodayo abazoqokwa 
ngokuhambisana nezinhlinzeko zalesi sigaba.  

  

(7) Uma kuqokwa ilungu noma amalungu ashiwo kulesi sigaba, uNgqongqoshe kumele 
aqinisekise ukuthi iBhodi lizomeleleka nxazonke futhi libunjwe abantu abanesipiliyoni 
sokuphatha ibhizinisi, ubungoti namakhono ahlukahlukene sebebonke, futhi okungakuhle 
kube abantu abahlala KwaZulu-Natali, phakathi kwabo okumele kube noyedwa –  

(a) oqeqeshelwe ezokumaketha kwiRiphabhulikhi, osesebenze okungenani iminyaka 
eyishumi ngemva kothola iziqu, osebenze njengommakethi emkhakheni 
wezokuvakasha noma kwimboni yezobuciko bomsindo nemifanekiso;  

(b) onekhono kwezokuphatha, nolwazi lwemboni yobuciko bomsindo nemifanekiso;  

(c) nekhono kwezokuphatha, nolwazi emkhakheni wezokuvakasha;  

(d) oneziqu zokusebenza njengommeli kwiRiphabhulikhi futhi osesebenze okungenani 
iminyaka eyishumi ngemva kokuthola iziqu, oseke wasebenza njengommeli noma 
oseke wenza imisebenzi ephathelene nokusetshenziswa nokuphathwa komthetho 
wezamabhizinisi;   

(e) oneziqu futhi orejistwe njengomcubunguli wamabhuku ezimali kwiRiphabhulikhi, 
osesebenze okungenani iminyaka eyishumi ngemva kokuthola iziqu, oseke 
wasebenza njengomcubunguli wamabhuku ezimali;  

(f) oqeqeshwe njengongoti kwezokuphathwa kwezindaba zabasebenzi 
kwiRiphabhulikhi noma osesebenze okungenani iminyaka eyishumi ngemva 
kokuthola iziqu, oseke wasebenze njengongoti kwezokuphathwa kwezindaba 
zabasebenzi.  

  

(8) UNgqongqoshe kumele azise, abantu abaqokelwe kwiBhodi ngokuqokwa kwabo, 
ngokubabhalela, nangosuku abazoqala ngalo ukusebenza kwiBhodi.  

  

(9) UNgqongqoshe kumele –  

(a) azise –  
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(i) uMkhandlu oPhethe;  

(ii) iKomidi leMisebenzi; kanye  

(iii) nekomidi lemisebenzi elibhekele ezezimali esiFundazweni, amagama abo 
bonke abaqokelwe kwiBhodi; futhi  

(b) ashicilele amagama abo ngokushicilela isaziso kwiGazethi nasemaphephandabeni 
okungenani amabili akulesi sifundazwe, elilodwa kube ngelesiNgisi elinye kube 
ngelesiZulu.  

(10) Uma kutholakala ukuthi ilungu elilodwa noma ngaphezulu aqokwe ngendlela 
engafanele, lokho akusho ukuthi noma yisiphi isixazululo, isiphakamiso, isinqumo, igunya 
noma isinyathelo esithathwe yiBhodi akukho semthethweni noma angeke kusebenze, 
ngaphandle uma iNkantolo ecubungule ukuba semthethweni kwesiphakamiso, 
kwesinqumo, kwegunya noma kwesinyathelo esithile inquma ukuthi kumele kuqalwe 
phansi.  

  

  
USihlalo noSekela Sihlalo  
16.(1) UNgqongqoshe kumele aqoke uSihlalo noSekela Sihlalo phakathi kwamalungu: 
Kuncike ekutheni uSihlalo noSekela Sihlalo kumele babe ngamalungu njengoba kushiwo 
esigabeni 13(a)(ii).  

  

(2) UNgqongqoshe ngezizathu ezizwakalayo, angahoxisa noma angaguqula lokho kuqokwa.  

  

(3) USihlalo noSekela Sihlalo baqokelwa isikhathi esiyonqunywa uNgqongqoshe: Kuncike 
ekutheni lokho kuqokwa angeke kweqe esikhathini sokuba sesikhundleni kwabo 
njengamalungu njengoba kushiwo esigabeni 18.  

  

(4) USekela Sihlalo kumele asebenzise amandla, enze imisebenzi kanye namajoka kaSihlalo 
uma engekho uSihlalo, egula, enqaba noma ehluleka ukusebenza njengoSihlalo, noma 
uma uNgqongqoshe ehoxisa ukuqokwa kukaSihlalo.  

  

(5) Uma kwenzeka uSihlalo noSekela Sihlalo bengekho, begula, benqaba noma behluleka 
ukusebenzisa amandla abo, ukwenza imisebenzi yabo kanye namajoka abo, noma uma 
uNgqongqoshe ehoxisa ukuqokwa kwabo, uNgqongqoshe kumele aqoke elinye ilungu 
elizobamba njengoSihlalo.  
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Inqubo yokuziphatha nokudalulwa kokuhlomula  
17.(1) Ngokwezinhloso zalesi sigaba “ilungu” libandakanya nanoma yiliphi –  

(a) ilungu elishiwo esigabeni 13; kanye  

(b) nelungu lekomidi eliqokwe ngokuhambisana nesigaba 25.  

  

(2) Ilungu elishiwo esigatshaneni (1) –  

(a) kumele lenze imisebenzi yesikhundla salo ngokwethembeka, ngokungenzeleli 
noma ngokungakhethi;  

(b) angeke lasebenzisa isikhundla salo, amalungelo elinikwe wona noma ulwazi 
elinalo ukuze lizuze noma kuzuze omunye umuntu ngendlela engafanele;  

(c) angeke lamukela ngqo noma ngandlela thile noma yini yenani elibizayo 
kunoma yimuphi umuntu nakunoma yiliphi ibhizinisi engadala ukungaboni ngaso linye 
noma engaliphazamisa ekutheni lenze imisebenzi yalo ngendlela efanele noma 
okungenza ukuthi lihlomule noma yingayiphi indlela ngokwesikhundla salo; futhi  

(d) angeke liziphathe nganoma iyiphi indlela engathunaza ukwethembeka, 
ukungachemi, ukuzimela noma ukusebenza ngobuqotho kwe-Ejensi.  

  

(3)(a) Ilungu elishiwo esigabeni 13(a) noma (c) kumele lithumele isitatimende esifungelwe 
esidalula ngokuhlomula kwalo ngqo noma ngandlela thile kuNgqongqoshe njengoba kushiwo 
kulo Mthetho uma liqala emsebenzini ebese kuthi ngemva kwalokho njalo uma kuqala unyaka 
wezimali: Kuncike ekutheni uma kwenzeka lelo lungu liqala ukuhlomula ngqo noma ngandlela 
thile noma yingasiphi isikhathi ngemva kwalowo nyaka wezimali, kumele libhalele 
uNgqongqoshe lidalule lokho kuhlomula zingakapheli izinsuku eziyishumi zokusebenza liqale 
ukuhlomula.  

(b) Ukudalula okushiwo kwindima (a) kumele kwenziwe ngendlela ehlinzekwe oHlelweni 2.  

  

(4) Ilungu elishiwo esigatshaneni (1) kumele –  

(a) ekuqaleni kwanoma yimuphi umhlangano, lihambise kuSihlalo weBhodi noma wekomidi 
isitatimende esibhaliwe esidalula ukuhlomula kwalo ngqo noma ngandlela kunoma yiluphi 
udaba oludingidwa yiBhodi noma yikomidi, ngendlela ehlinzekelwe oHlelweni 2;  

(b) lizihoxise odabeni oludingidwayo, olucutshungulwayo noma oluvotelwa yiBhodi noma 
yikomidi uma lihlomula ngqo noma ngandlela thile, uma kunokwenzeka ukuthi  lihlomule 
ngqo noma ngandlela thile, ngaphandle uma iBhodi noma ikomidi linqume futhi libone 
ukuthi ukuhlomula okudaluliwe kuyize noma akunamkhuba; futhi (c) noma yinini 
ngesikhathi kudingidwa izindaba zeBhodi noma zekomidi, kubonakala ukuthi lingahlomula 
ngqo noma ngandlela thile, lidalule indlela elizohlomula ngayo, ebese liyazihoxisa kulowo 
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mhlangano ngokuwushiya, ngaphandle uma iBhodi noma ikomidi linqume futhi libona 
ukuthi ukuhlomula okudaluliwe kuyize noma kungenamkhuba.  

  

(5) Noma yikuphi ukudalula okwenziwe ngokwesigatshana (4) kumele kurekhodwe 
kumaminithi omhlangano obubanjiwe.  

  

(6) Uma kwenzeka kutholakala ukuthi iBhodi noma ikomidi lithathe isinqumo ngodaba 
mayelana nokuthi ilungu lihluleke ukudalula ukuhlomula kwalo ngqo noma ngandlela thile 
okushiwo ezigatshaneni (3) noma (4), leso sinqumo esithathwe yiBhodi noma yikomidi 
kumele siphinde sicutshungulwe ngaphandle kokuthi ilungu elithintekayo libe khona 
ngokushesha ngemva kokuthi iBhodi noma ikomidi laze ngalokho kuhluleka ukudalula 
ukuhlomula: Kuncike ekutheni uma leso sinqumo siphula amalungelo anoma yimuphi 
umuntu futhi sinomthelela wezomthetho, iBhodi kumele lifake isicelo enkantolo enamandla 
okubeka eceleni leso sinqumo.  

  

(7) Ilungu elishiwo esigatshaneni (1) eliphula noma elihluleka ukuhambisana nezigatshana  

(2), (3) no (4), njengoba kungaba njalo –  
(a) linecala lokungaziphathi ngendlela efanele; futhi  

(b) lingasuswa esikhundleni uNgqongqoshe, uma ngokubona kwakhe, lokho kwephulwa 
komthetho noma kwehluleka kuyizizathu ezizwakalayo zokuthi lisuswe.  

  

(8) Noma yimuphi umuntu angafaka isicelo, ngomlomo noma ngokubhalwe phansi, sokuthi 
ilungu lizihoxise uma lowo muntu enezizathu ezimenza ukuthi akholwe ukuthi ilungu 
lihlomula ngqo noma ngandlela thile noma kungenzeka lihlomule ngqo noma ngandlela 
thile uma sekukhishwa isinqumo seBhodi noma sekomidi: Kuncike ekutheni umuntu ofake 
leso sicelo kumele abeke izizathu ezizwakalayo mayelana nesicelo asifakile.  

  

(9) Isicelo esishiwo esigatshaneni (8) kumele siqondiswe –  

(a) kuSihlalo weBhodi noma wekomidi, njengoba kungaba njalo; noma (b) kuSekela Sihlalo 
weBhodi noma wekomidi, njengoba kungaba njalo, uma isicelo sithinta uSihlalo,   

okumele athathe isinqumo ngodaba futhi abikele iBhodi noma ikomidi ngesinqumo, leso 
sinqumo okumele sirekhodwe kumaminithi omhlangano obubanjiwe.  

  

(10) UNgqongqoshe kumele agcine irejista elivuselelwe lamalungu adalule ukuhlomula 
kwawo ngokwalesi sigaba, lelo rejista liwumqulu ovulelekile kumalungu omphakathi, 
ngaphansi kwezinhlinzeko zoMthetho wokuGqugquzelwa kokuTholakaka koLwazi 
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nezoMthetho wokuVikelwa kweMininingwane yoMuntu Qobo, angawucela ngezikhathi 
zokusebenza.  

  

  

Isikhathi sokuba sesikhundleni  
18.(1) Amalungu ashiwo esigabeni 13(a) –  

(a) aqokelwe isikhathi esiyiminyaka emihlanu noma ngaphansi kwaleyo minyaka 
njengoba kunganquma uNgqongqoshe, noma uma kusebenza isigatshana (2), 
isikhathi esinqunywe ngokwaleso sigatshana;  

(b) afanelekile ukuqokelwa elinye ihlandla elingeqile eminyakeni emihlanu ngemva 
kokuphela kwesikhathi esishiwo kwindima (a), ngaphansi kwezinhlinzeko zezigaba 14 
no 15; futhi  

(c) ngemva kokuthi sekuphele okungenani iminyaka emithathu ngemva 
kwehlandla elengeziwe elishiwo kwindima (b) ayophinde afaneleke ukuphinde aqokwe  
ngokwendima (a), ngaphansi kwezinhlinzeko zezigaba 14 no 15, uma eqokwe kanjalo, 
ayophinde futhi afaneleke ukuqokelwa elinye ihlandla ngokwendima (b).  

  

(2) Noma yikuphi ukuqokwa ngokwesigatshana (1), ngezizathu ezizwakalayo, uNgqongqoshe 
angakwelula ngesikhathi esingeqile onyakeni owodwa.  

  

  

Ukuhoxiswa kobulungu, ukumiswa kanye nokususwa esikhundleni  
19.(1) Ukuqokwa kwelungu okushiwo esigabeni 13(a) kuyomiswa uma –  
 (a) lingasafanelekile ukuba ilungu ngokwesigaba 14(2);  

(b) selidlulelwe isikhathi sokuba sesikhundleni uma uNgqongqoshe engasilulanga 
isikhathi sokuba sesikhundleni kwalo njengoba kuhlinzekelwe esigabeni 18(2);  

(c) lisula;  

(d) lingasakwazi ukusebenza ngenxa yokufa noma yokugula; noma (e) lisuswa 
esikhundleni ngokwesigatshana (2).  

  

(2) Ukuqokwa kwelungu elishiwo esigabeni 13(a) kungamiswa uNgqongqoshe uma – (a) 
liphuthe emihlanganweni yeBhodi emithathu elandelanayo noma ngaphezulu; noma  

(b) uNgqongqoshe ethole ukuthi kunobufakazi obuqanda ikhanda bokungaziphathi 
kahle, bokungethembeki, bokungasebenzi ngokuzimisela noma bokwehluleka 
ukwenza umsebenzi yilelo lungu, kuncike ekuhambiseni ngokwenqubo elandelwayo: 
Kuncike ekutheni uNgqongqoshe angalimisa ilungu uma kusenziwa uphenyo 
ngaphandle kokuthi lihole, kuncike ekutheni kulandelwa inqubo efanele.  
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(3) Ilungu elishiwo esigabeni 13(a) lingesula ngokubhalela uSihlalo noNgqongqoshe 
okungenani libazise kusasele izinsuku ezingamashumi amabili zokusebenza: Kuncike 
ekutheni uNgqongqoshe, ngokunquma kwakhe, angalikhulula kuleso sikhathi esibekelwe 
inothisi.  

  

(4) Uma ilungu selishiyile esikhundleni, angeke liphinde libe yilungu elimele iBhodi kunoma 
yiliphi ikomidi nanoma yikumuphi omunye umgwamanda weBhodi.  

  

  
Ukugcwaliswa kwezikhala  
20. Uma kwenzeka kuvela isikhala kwiBhodi, uNgqongqoshe kumele, esikhathini 
esiyizinyanga eziyisithupha, aqoke umuntu ozogcwalisa leso sikhala leyo ngxenye yesikhathi 
ebisisele yaleso sikhundla selungu umuntu azoqokelwa kuso, ngokuhambisana nezinhlinzeko 
zesigaba 13(a)(i) noma zesigaba 15, njengoba kungaba njalo.  

  

  

Imibandela yokuqokwa namaholo  
21.(1) Kulesi sigaba “ilungu” libandakanya noma yiliphi –  

(a) ilungu elishiwo esigabeni 13; kanye  

(b) nelungu lekomidi elingelona ilungu leBhodi, njengoba kushiwo esigabeni 25.    

  
(2) UNgqongqoshe kumele anqume imibandela yokuqokwa kwamalungu.  

  

(3)(a) Kuncike ezigatshaneni (3)(b) no (4)(a), ilungu lingakhokelwa ezimalini ze-Ejensi lawo 
maholo nalezo zibonelelo njengoba kunganquma uNgqongqoshe ngokubonisana futhi kumele 
ahlinzekele ukukhokhwa kwamaholo kanye nezibonelelo noNgqongqoshe obhekele ezezimali 
esiFundazweni.  

(b) Ilungu elithola iholo, izibonelelo noma eminye imihlomulo ngokwesikhundla salo, 
ngokuqashwa kwalo –  

(i) uHulumeni kaZwelonke;  

(ii) uhulumeni wesifundazwe;  

(iii) umasipala;  

(iv) inhlangano, umgwamanda noma isikhungo elilawulwa uhulumeni wesifundazwe; 
noma  

(v) ibhizinisi likahulumeni, ibhizinisi likahulumeni likazwelonke noma lesifundazwe 
njengoba lichazwe eMthethweni wokuPhathwa kweziMali zikaHulumeni,  



This gazette is also available free online at www.gpwonline.co.za

 ProviNsiale KoeraNt, buiteNGewooN 13 Desember 2023 No. 2632  785 

225  
  

eliqhubekayo nokuthola lelo holo, lezo zibonelelo noma neminye imihlomulo ngesikhathi 
lisebenza njengelungu njengoba kushiwo esigatshaneni (1), lingathola kuphela iholo kanye 
nezibonelelo ezishiwo endimeni (a) ngendlela engabeka lelo lungu esimweni ebesingaba kuso 
ngokwezezimali ukube belingekho kuleso sikhundla.  

(c) Amaholo kanye nezibonelelo ezehlukene kunganqunywa ngokwalezi zigaba 
ezilandelayo zamalungu eBhodi:  

(i) uSihlalo;  

(ii) uSekela Sihlalo;  

(iii) amanye amalungu eBhodi;  

(iv) uSihlalo wekomidi;  

(v) amalungu amakomidi;  

(vi) amalungu amakomidi angesiwona amalungu eBhodi:  

Kuncike ekutheni ilungu elishiwo esigabeni 13(a)(i) no (c) lingakhokhelwa kuphela izindleko 
ezishiwo esigatshaneni (4)(a).  

  

(4)(a) Ilungu, mayelana nemisebenzi yalo njengelungu, lingakhokhelwa izindleko zokuhamba 
ngomsebenzi ezimalini ze-Ejensi ezidalwe ukuthamela umhlangano weBhodi noma wekomidi 
noma ngokuhambela umcimbi ngokwesikhundla salo njengelungu: Kuncike ekutheni ilungu 
elishiwo esigabeni 13(c) kumele likhokhelwe lezo zindleko ezimalini zoMnyango.  

(b) UNgqongqoshe wezezimali esiFundazweni kumele anqume izinqubo, kubandakanya 
nezindlela zokulawula, zokuphatha, zokunikeza kanye nezokukhokhwa kwezimali zokuhamba 
ngomsebenzi ezishiwo kwindima (a).  

  

(5) Amalungu awaqokelwa ukusebenza ngokungagcwele kanye nokwenza umsebenzi 
wansukuzonke.  

  

  

Ukungabikhona kweBhodi elisebenzayo  
22.(1) Uma ngokubona kukaNgqongqoshe, iBhodi lingawasebenzisi amandla alo noma 
lingayenzi imisebenzi yalo njengoba kubekwe kulo Mthetho, eMthethweni wokuPhathwa 
kweziMali zikaHulumeni nakunoma yimiphi eminye imithetho ephathelene nalokho, noma 
ngokuhambisana nemigomo yokubusa okuhle, uNgqongqoshe, ngemva kokunika iBhodi 
ithuba lokuthumela ngokubhalwe phansi iziphakamiso zalo, angamemezela iBhodi 
njengelingasasebenzi ngokushicilela isaziso kwiGazethi.  
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(2) Uma iBhodi selimenyezelwe njengelingasasebenzi ngokwesigatshana (1), noma uma 
kwenzeka kutholakala ukuthi iBhodi alisabunjiwe ngendlela efanele ngokuhambisana 
nezinhlinzeko zesigaba 13 –  

(a) amandla, imisebenzi kanye namajoka esikhulu esinesibopho sokubika 
anikezwa isiKhulu esiPhezulu ngokuhambisana nezinhlinzeko zesigaba 49(2)(b) 
soMthetho wokuPhathwa kweziMali zikaHulumeni; futhi  

(b) uNgqongqoshe kumele, ngokushesha, noma yikanjani esikhathini esingeqile 
ezinyangeni ezintathu, enze konke okusemandleni ukuqinisekisa ukuthi i-Ejensi 
ilawulwa yiBhodi elisebenzayo.   

Imihlangano yeBhodi  
23.(1) USihlalo unquma ukuthi iBhodi lihlangana kuphi kanye nezikhathi eliyohlangana ngazo:  

Kuncike ekutheni –  
(a) umhlangano wokuqala kumele ubanjelwe endaweni enqunywe uNqgongqoshe;  

(b) iBhodi kumele lihlangane okungenani njalo ngekwata;  

(c) uNgqongqoshe ngokubhalwe phansi, angalayela iBhodi ukuthi lihlangane, futhi 
anganquma indawo nosuku lomhlangano;   

(d) iningi lamalungu ashiwo esigabeni 13(a) lingacela uSihlalo ngokumbhalela ukuthi 
abambe umhlangano endaweni nangosuku olubhalwe esicelweni sawo, 
nokuyilapho uSihlalo okumele abize khona umhlangano weBhodi.  

  
(2) USihlalo, noma uma kwenzeka engekho emhlanganweni, uSekela Sihlalo, kumele 
engamele umhlangano weBhodi: Kuncike ekutheni uma kwenzeka bengekho bobabili uSihlalo 
noSekela Sihlalo kwingxenye ethile yomhlangano weBhodi, amalungu akhona angakhetha 
oyedwa phakathi kwawo ozokwengamela kuleyo ngxenye yomhlangano.  

  

(3) IBhodi lingamema noma yimuphi umsebenzi noma omunye umuntu ukuthi athamele 
noma yimuphi umhlangano walo uma libona kunesidingo noma kufanelekile: Kuncike ekutheni 
noma yimuphi umsebenzi noma omunye umuntu kumele –  (a) ahambisane nesigaba 17; futhi  

(b) angeke abambe iqhaza kunoma yikuphi ukuthathwa kwanoma yiziphi izinqumo 
noma avote kulowo mhlangano.  

  

(4)(a) IBhodi, ngokubona kwalo, lingavumela amalungu omphakathi ukuthi athamele noma 
yimuphi umhlangano weBhodi.  

(b) Noma yimuphi umhlangano weBhodi obanjwe ngenhloso yokucutshungulwa 
kweziphakamiso noma kweziphikiso eziphathelene nanoma yiluphi udaba oluthinta umkhakha 
wezokuvakasha nemboni yezobuciko bomsindo nemifanekiso, kumele uvuleleke ekutheni 
wethanyelwe umphakathi.  
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(c) USihlalo, ngokubona kwakhe, angayalela ukuthi noma yimuphi umuntu ongadingekile 
emhlanganweni oshiwo endimeni (a) noma (b) angeke akwazi ukuthamela umhlangano noma 
kumele aphume kulowo mhlangano.  

(d) Izingxoxo zokubonisana ngenhloso yokuthatha izinqumo kanye nokuvota mayelana 
nanoma yiluphi udaba oludingidwa emhlanganweni, kumele zibanjwe ngaphandle kokwazisa 
umphakathi.  

  

(5) IBhodi linganquma izinqubo zalo kuncike kwezinye izinhlinzeko zalo Mthetho.  
Ikhoramu nokuthathwa kwezinqumo  
24.(1) Iningi lamalungu akhona ashiwo esigabeni 13(a) lenza ikhoramu yeBhodi.   

  

(2) Udaba olusezithebeni zeBhodi lunqunywa ngevoti leningi lamalungu aqokiwe akhona 
emhlanganweni: Kuncike ekutheni ilungu elishiwo esigabeni 13(a) kuphela elinelungelo 
lokuvota emhlanganweni.  

  

(3) Uma, mayelana nanoma yiluphi udaba olusezithebeni zalo, kunokulingana kwamavoti, 
ilungu elengamele umhlangano kumele lisebenzise ivoti lalo elengeziwe ngaphezu kwevoti 
lalo njengelungu.  

  
(4) Asikho isinqumo seBhodi esiyothathwa njengesingekho emthethweni ngesizathu 
sokuba khona kwesikhala kwiBhodi, kuncike kwizinhlinzeko zesigatshana (1) no (2).  

  

  

Amakomidi  
25.(1) IBhodi –  

(a) kumele lisungule ikomidi elizocwaninga amabhuku;  

(b) kumele lisungule ikomidi elilodwa noma ngaphezulu ukulisiza ekusebenziseni 
amandla alo, ekwenzeni imisebenzi yalo kanye nasekufezeni amajoka alo;   

(c) kumele, liqoke uSihlalo noSekela Sihlalo, bekomidi ngalinye;  

(d) lingasusa ilungu lekomidi esikhundleni noma yinini ngezizathu ezizwakalayo; futhi 
(e) lingahlakaza ikomidi noma yinini.  

  

(2) Uma kuqokwa amalungu ekomidi elizocwaninga amabhuku, iBhodi kumele –   (a) liqoke 
uSihlalo wekomidi elizocwaninga amabhuku –  

(i) okuwumuntu oyilungu elishiwo esigabeni 13(a)(ii); noma  

(ii) okuwumuntu ongelona ilungu leBhodi;  

(b) libandakanye abantu abangewona amalungu eBhodi;  
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(c) liqinisekise ukulandelwa kwezigaba 51(1)(a)(ii) no 76(4)(d) zoMthetho 
wokuPhathwa kweziMali zikaHulumeni.  

  

(3) Uma kuqokwa amalungu anoma yiliphi ikomidi elishiwo esigatshaneni (1)(b), iBhodi 
lingabandakanya amalungu angewona amalungu eBhodi.  

  

(4) Ilungu lekomidi elingelona ilungu leBhodi – (a) kumele lihambisane nesigaba 17; futhi  

(b) ngaphandle kwelungu lekomidi elicwaninga amabhuku, angeke libambe iqhaza 
kunoma yisiphi isinqumo, noma ivoti, kulelo komidi.  

  

(5) Ikomidi angeke lenze izincomo kwiBhodi ukuze zidingidwe, zichitshiyelwe, zichithwe noma 
zamukelwe yiBhodi.  

  

(6) Izinhlinzeko zesigaba 21, zisebenza nezinguquko ezidingekayo, kwimibandela yokuqokwa 
kwamalungu amakomidi.  

  

(7) Umsebenzi we-Ejensi oqokelwe kwikomidi, noma omenywe yikomidi ukuzothamela 
umhlangano –  

(a) kumele ahambisane nesigaba 17(2) no (4): Kuncike ekutheni, maqondana 
nomsebenzi omenyiwe ukuzokwethamela umhlangano, isigaba 17(7)(b) asisebenzi; 
(b) angeke abambe iqhaza uma kuthathwa noma yisiphi isinqumo, noma kuvotwa, 
kulelo komidi; futhi  

(c) usebenza kwikomidi, noma uthamela umhlangano wekomidi, ngaphansi 
kwemibandela nemigomo yokuqashwa kwakhe.  

  

  
Amaminithi emihlangano  
26.(1) IBhodi kumele liqinisekise ukuthi wonke amaminithi emihlangano yeBhodi 
neyamakomidi alo ayahlanganiswa futhi ahlinzekwa wonke amalungu eBhodi noma alelo 
komidi, njengoba kungaba njalo, zingakapheli izinsuku eziyi-10 zokusebenza ngemva 
kokubanjwa kwalowo mhlangano.   

  

(2) Wonke amaminithi omhlangano ashiwo esigatshaneni (1) kumele –  

(a) athulwe emhlanganweni olandelayo weBhodi noma wekomidi, njengoba 
kungaba njalo, ukuze amukelwe ebese kuthi, uma esamukelwe futhi asayinwa uSihlalo 
weBhodi noma wekomidi, athathwe njengerekhodi lomhlangano eliyiqiniso futhi 
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eliqukethe ubufakazi obuyibo bezinqumo ezithathwe yiBhodi noma yikomidi kulowo 
mhlangano; futhi  

(b) afakwe kwirejista aphinde abhalwe ephepheni eligayiwe aphinde agcinwe 
nakwikhompyutha uma esamukelwe futhi asayinwa.  

  

(3) Amaminithi ayo yonke imihlangano yeBhodi neyamakomidi awumqulu kahulumeni 
amalungu omphakathi, kuncike kwizinhlinzeko zoMthetho wokuGqugquzelwa 
kokuTholakala koLwazi noMthetho wokuVikelwa kweMininingwane yoMuntu Qobo, 
angafaka isicelo sokuthi awuthole ngezikhathi zomsebenzi.  

  

  

Ukubonisana nokusiza iBhodi  
27.(1) IBhodi uma kunesidingo, lingaqoka noma lingacela noma yimuphi umuntu, noma iyiphi 
inhlangano noma noma yisiphi isikhungo ngezinhloso zokusiza noma zokululeka iBhodi 
nganoma yiluphi udaba oluphathelene nokusebenzisa amandla alo, nokwenza imisebenzi 
yalo kanye nokufeza amajoka alo ngokwesigaba 10 soMthetho.  

  

(2) IBhodi kumele, uma liqoka noma yimuphi umuntu noma umgwamanda njengoba 
kushiwo esigatshaneni (1) –  

(a) lihambisana nohlelo lokuphathwa kokuhlinzekwa kwemisebenzi njengoba 
kushiwo ezigabeni 51(1)(a)(iii) no 76 zoMthetho wokuPhathwa kweziMali 
zikaHulumeni; futhi  

(b) lingangena esivumelwaneni esibhalwe phansi nalowo muntu noma nalelo 
bhizinisi elithintekayo, nokumele sibandakanye incazelo yomsebenzi ozokwenziwa 
yilowo muntu noma yilelo bhizinisi kanye nosuku lowo muntu noma lelo bhizinisi 
okumele ahlinzeke noma lihlinzeke iBhodi ngalo ngombiko kanye nezincomo 
mayelana nayo.  

  

(3) Imibandela, imigomo, iholo kanye nezibonelelo maqondana nanoma yimuphi umuntu 
oqokiwe nanoma yiliphi ibhizinisi eliqokiwe ngokwalesi sigaba kumele kukhokhwe ezimalini  
ze-Ejensi njengoba inganquma, futhi kumele kufakwe esivumelwaneni esibhaliwe esishiwo 
esigatshaneni (2).  

  

(4) Umuntu noma ibhizinisi eliqokwe noma elibizwe ngaleyo ndlela angeke babamba 
iqhaza kunoma yisiphi isinqumo ezithathwayo noma bavote, emhlanganweni weBhodi noma 
wekomidi.  

  



This gazette is also available free online at www.gpwonline.co.za

790  No. 2632 ProviNcial Gazette, extraorDiNary 13 December 2023

 

230  
  

  
Ukudluliselwa kwamandla, kwemisebenzi namajoka yiBhodi  
28.(1) Uma kunesidingo, ukuze kwenziwe imisebenzi yalo ngendlela efanele, iBhodi 
lingadlulisela noma yimaphi amandla, imisebenzi noma amajoka alo, ngaphandle kwalokho 
okubalulwe esigatshaneni (2) –  
  (a) kwilungu elishiwo esigabeni 13(a);   (b) 
kwikomidi eliqokwe ngokwesigaba 25; noma   (c) 
kwisiKhulu esiPhezulu:  

Kuncike ekutheni konke okudluliselwe kumele kuhambisane nezinhlinzeko zesigaba 50(2) no  

(3).  

  

(2) IBhodi angeke lidlulisele amandla alo, imisebenzi yalo kanye namajoka alo alandelayo: (a) 
ukuqokwa noma ukuqokwa kabusha kwesiKhulu esiPhezulu nanoma yiziphi izinqumo 
zemibandela nemigomo yokuqashwa kwesiKhulu esiPhezulu njengoba kushiwo 
esigabeni 36;  

(b) ukunqunywa kwenqubomgomo yokuqasha, kwesibopho sokusebenza 
ngokwethembeka kanye nemibandela nemigomo ejwayelekile yokuqashwa 
kwabasebenzi njengoba kushiwo esigabeni 40(1) no (3)(a);  

(c) imisebenzi yokuphathwa kwezimali iBhodi eyabelwe ngokwezigaba 29, 30, 31, 32, 
no 34; kanye  

(d) nokugunyazwa kwesabelomali njengoba kushiwo esigabeni 31(1)(b)(ii).  

  

  

ISAHLUKO 5  

UKUXHASWA NGEZIMALI, UKUPHATHWA KWEZIMALI NOKWETHULWA 

KOMBIKO WEZIMALI  

  

Izimali ze-Ejensi  
29.(1) Izimali ze-Ejensi ziqukethe –  

(a) izimali ezabelwe yisiShayamthetho sesiFundazwe;  

(b) noma yiziphi izamba zemali ezikhokhelwe i-Ejensi ngokwalo oMthetho; kanye  
 (c) nemali etholakele ngokusemthethweni kunoma yimuphi omunye umthombo.  

  

(2) I-Ejensi kumele isebenzise izimali zayo –  

(a) ukukhokhela amaholo, izibonelelo kanye nezindleko zokuhamba ngomsebenzi 
–  

(i) kwamalungu;  
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(ii) kwamalungu amakomidi;  

(iii) kwesiKhulu esiPhezulu;   
(iv) kwabasebenzi bayo; kanye  

(v) nokwabantu namabhizinisi abashiwo esigabeni 27; kanye (b) nokukhokhela 
izindleko ezimaqondana –  

(i) nomsebenzi wansukuzonke kanye nezokuphathwa kwe-Ejensi, kweBhodi 
kanye nokwamakomidi;  

(ii) nokuphathwa kwe-Ejensi; kanye  

(iii) nokusetshenziswa kwamandla, nokwenziwa kwemisebenzi kanye 
nokufezwa kwamajoka e-Ejensi ngokwalo Mthetho.  

  

(3) IsiKhulu esiPhezulu kumele, kuncike kwizinhlinzeko zoMthetho wokuPhathwa kweziMali 
zikaHulumeni nangokuvumelana neBhodi –  

(a) sivule i-akhawunti egameni le-Ejensi esikhungweni esirejistwe njengebhange 
ngokoMthetho wamaBhange, 1990 (uMthetho No. 94 ka 1990); futhi  (b) sifake kuyona 
yonke imali etholakale ngokwesigatshana (1).  

  

(4) Kusukela ngosuku lo Mthetho oyoqala ngalo ukusebenza, noma yimaphi ama-akhawunti 
asebhange noma izimali ezisetshenzisiwe, noma izimali ezitshaliwe, ababengabaphathi 
beEjensi abashiwo esigabeni 5 kuthathwa njengama-akhawunti asebhange, njengezimali 
noma njengezimali ezitshaliwe ze-Ejensi.  

  

(5) I-Ejensi, kuncike ezinhlinzekweni zoMthetho wokuPhathwa kweziMali zikaHulumeni kanye 
nanoma yiziphi izimali ezitshaliwe noma ezinye izinqubomgomo ezinqunywe ngokwawo, 
ingatshala izimali ezifakwe kuma-akhawunti ayo nezingeke zidingeke ngokushesha: 
Kuncike ekutheni iBhodi kumele lithathe izinyathelo ezifanele ukuqinisekisa ukuthi izimali 
ezitshaliwe ukutshalwa kwazo akunabungozi.  

  

  
Isibopho sokubika ngezezimali kanye nokuphathwa kwebhizinisi  
30. IBhodi kumele liqinisekise ukuthi i-Ejensi njengebhizinisi likahulumeni wesifundazwe, 
ihambisana nezinhlinzeko zoMthetho wokuPhathwa kweziMali zikaHulumeni kanye 
nemigomo yokuphathwa kwebhizinisi neyokusebenza ngendlela okuyiyo.  

  

  

Ukuphathwa kwezimali  
31.(1) IBhodi kumele liqinisekise ukuthi i-Ejensi –  
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(a) igcina amabhuku ama-akhawunti avuselelwe kanye nawo wonke amarekhodi 
aphathelene nawo;   

(b) ilungisa futhi ihambisa lokhu okulandelayo kwiBhodi ukuze likugunyaze ebese 
likuthumela kwabasemagunyeni abafanelekile njengoba kushiwo eMthethweni 
wokuPhathwa kweziMali zikaHulumeni nakweminye imithetho nezinqubomgomo 
ezisebenzayo:  
(i) izinhlelo zamasu okusebenza;  

(ii) izabelomali zonyaka;  

(iii) izitatimende ezicutshunguliwe zezimali;  

(iv) izihlelo zokwenziwa komsebenzi zonyaka;  

(v) izinhlelo zebhizinisi;  

(vi) imibiko yonyaka neminye imibiko;  

(vii) izinzuzo;  

(viii) izaziso; kanye  

(ix) neminye imiqulu noma nemininingwane engadingeka.  

  

(2) IsiKhulu esiPhezulu kumele sithumele kwiBhodi ukuze ligunyaze –  

(a) uhlelo lokwenza umsebenzi lonyaka lwe-Ejensi lonyaka wezimali olandelayo, 
oluqukethe izinhloso ezikalekayo neminye imininingwane engadingwa yiBhodi; kanye 
(b) nezitatimende zengeniso kanye nezezimali ezizosetshenziswa i-Ejensi 
ezikanekisiwe maqondana neminyaka yezimali emithathu elandelayo,  

okungenani ezinyangeni eziyisithupha ngaphambi kokuqala kwanoma yimuphi unyaka 
wezimali.  

  

(3) IsiKhulu esiPhezulu kumele, njalo ezinyangeni ezintathu zekhalenda, sithumele kwiBhodi 
izitatimende ezivuselelwe zengeniso kanye nezimali ezizosetshenziselwa izinhlelo 
ngalowo nyaka wezimali.  

  

(4) Kunoma yimuphi unyaka wezimali, isiKhulu esiPhezulu kumele sihambise kwiBhodi zonke 
izitatimende ezibuyekeziwe noma ezesekayo zezilinganisio zengeniso kanye nezezimali 
ezizosetshenziswa i-Ejensi maqondana nalowo nyaka wezimali ukuze izigunyaze.  

  

(5) I-Ejensi angeke yazibophezela ngokwezezimali ngokungaphezulu kwesabelomali 
esigunyaziwe kanye nemalimkhusu esiyiqongelele.  

  

(6) IsiKhulu esiPhezulu, ngokugunyazwa yiBhodi, singasungula izikhwama zemalimkhusu 
ebese sifaka kuzona lezo zimali ezigunyazwe yiBhodi: Kuncike ekutheni lezo zimali 
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ezifakiwe kumele zidalulwe eMnyangweni woMgcinimafa wesiFundazwe 
nakuMcwaningimabhuku Jikelele ngaphambi kokuphela kwenyanga yokuqala zifakiwe.  

  

  

Ucwaningomabhuku, ukwethulwa kombiko kanye nombiko wonyaka  
32.(1) UMcwaningimabhuku Jikelele kumele acwaninge izitatimende zezimali ze-Ejensi.  

  

(2)(a) IBhodi kumele, ezinyangeni ezintathu ngemva kokuphela konyaka wezimali, lihambise 
umbiko wonyaka ngemisebenzi ye-Ejensi –  

(i) eMnyangweni woMgcinimafa wesiFundazwe;  

(ii) kwiNhloko yoMnyango ukuthi iwudlulisele kuNgqongqoshe.  

(b) UNgqongqoshe kumele, esikhathini esingangenyanga ethole umbiko wonyaka kwiNhloko 
yoMnyango njengoba kushiwo esigatshaneni 2(a)(ii), awethule kwisiShayamthetho 
sesiFundazwe.   

  

(3) Umbiko wonyaka kumele –  

(a) ubandakanye izitatimende zezimali njengoba kuchazwe esigabeni 1 soMthetho 
wokuPhathwa kweziMali zikaHulumeni;  

(b) ucacise ngendlela i-Ejensi efeze ngayo izinhloso ezishiwo esigabeni 8 kanye 
nezinhloso ezikalekayo njengoba zibekwe ohlelweni lomsebenzi ozokwenziwa 
ngonyaka othintekayo; futhi (c) uqukathe imininingwane –  

(i) efanele, ekahle yokwenziwa komsebenzi nokusetshenziswa kwezimali 
nezinsiza ze-Ejensi; futhi  

(ii) eqhathanisa izinkomba zobekuhleliwe nezokwenziwe njengoba 
kubekwe ohlelweni lomsebenzi ozokwenziwa.   

  

(4) Ezinyangeni ezinhlanu ngemva kokwethulwa kombiko wonyaka, ithimba eliqukethe 
uSihlalo, isiKhulu esiPhezulu kanye nokungenani namanye amalungu amabili kumele 
achazele iKomidi leMisebenzi ngombiko wonyaka.  

  

  

Unyaka weziMali  
33. Unyaka wezimali we-Ejensi uqala mhla lu-1 kuMbasa ngonyaka othile ebese uphela mhla 
zingama-31 kuNdasa ngonyaka olandelayo.  
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Impahla engenakususwa  
34. I-Ejensi, ngokwenqubomgomo nangokwenqubo enqunywe yiBhodi nangemvume 
ebhaliwe kaNgqongqoshe, ingathenga, ingaba noma ichithe impahla engenakususwa 
ngesikhathi isasebenza.  

  

  

  
Izinyathelo zomthetho  
35. I-Ejensi iwuhlaka lombuso njengoba kushiwo kwindima (c) njengoba ichazwe esigabeni 1 
soMthetho wokuThathela iziNhlaka eziThile zikaHulumeni iziNyathelo zoMthetho, 2002 
(uMthetho No. 40 ka 2002), futhi noma yiziphi izinyathelo zomthetho ezithathelwa i-Ejensi 
kumele zithathwe ngokuhambisana nalo Mthetho.  

  

  
ISAHLUKO 6  

ISIKHULU ESIPHEZULU NABANYE ABASEBENZI  

  
Ukuqokwa kwesiKhulu esiPhezulu  
36.(1) IBhodi, ngemva kokubonisana noNgqongqoshe, kumele liqoke umuntu oqeqeshwe 
ngokwanele, onekhono nonesipiliyoni njengesiKhulu esiPhezulu se-Ejensi.  

  

(2) Umuntu oshiwo esigatshaneni (1) kumele ngaphambi kokuthi aqokwe, ahambise kwiBhodi 
incwadi efungelwe nedalula zonke izinyathelo zokuqondiswa izigwegwe athathelwa zona, 
noma ngabe seziphothuliwe noma azikaphothulwa, kuzo zonke zonke izindawo 
ayeqashwe kuzona phambilini.   

  

(3) IsiKhulu esiPhezulu –  

(a) siqokwa isikhathi esingeqile eminyakeni eyisikhombisa; futhi  

(b) singaphinde siqokelwe elinye ihlandla yiBhodi ngemva kokubonisana 
noNgqongqoshe mayelana nalezo zikhathi ezeluliwe, kodwa ezingeke zibe 
ngaphezu kweminyaka emihlanu ihlandla ngalinye, njengoba kungaba njalo.  

  

(4) IsiKhulu esiPhezulu siqokwe ngaphansi kwaleyo mibandela nemigomo yokusebenza 
njengoba kunganquma iBhodi ngokubonisana noNgqongqoshe, nangemva kokuthi 
ebonisane noNgqongqoshe wezezimali esiFundazweni.  
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(5)(a) Ukuqokwa kwesiKhulu esiPhezulu kuncike ekusayinweni kwesivumelwano 
sokusebenza sonyaka phakathi kweBhodi nesiKhulu esiPhezulu.  

(b) IBhodi kanye nesiKhulu esiPhezulu, ngokubhalwe phansi nangokuvumelana, 
bangachibiyela isivumelwano sokusebenza.  

  

(6) Ngokwezinhloso zokuletha isitatimende esifungelwe sokudalula ukuhlomula ngqo noma 
ngandlela thile, izinhlinzeko zesigaba 40(3)(c) ziyasebenza, nezinguquko ezidingekayo, 
kwisiKhulu esiPhezulu: Kuncike ekutheni isiKhulu esiPhezulu kumele sidalule ukuhlomula 
kwaso kwiBhodi.  

  

(7) USihlalo weBhodi kumele –  

(a) uma isiKhulu esiPhezulu singekho noma sehluleka ukwenza imisebenzi yaso 
nganoma yiziphi izizathu, kumele aqoke omunye umsebenzi ofanelekile 
njengebamba lesiKhulu esiPhezulu: Kuncike ekutheni ukuqokwa kwalelo lungu 
angeke kweqe ezinyangeni ezintathu; futhi  

(b) uma kunesikhala sesikhundla sesiKhulu esiPhezulu, aqoke omunye umsebenzi 
njengebamba lesiKhulu esiPhezulu ngemva kokubonisana neBhodi 
noNgqongqoshe:  

Kuncike ekutheni nanoma yikuphi lokho kuqokwa kwebamba angeke kweqe 
ezinyangeni eziyisithupha.  

  

(8) IBamba lesiKhulu esiPhezulu –  

(a) linawo wonke amandla futhi lenza yonke imisebenzi yesiKhulu esiPhezulu; futhi (b) 
liqashwe ngaphansi kwaleyo mibandela kanye naleyo migomo yokuqashwa 
enganqunywa yiBhodi ngokuhambisana nesigatshana (4).  

  

  

Ukwesula, ukungafaneleki nokususwa esikhundleni kwesiKhulu esiPhezulu  
37.(1) IsiKhulu esiPhezulu siyashiya esikhundleni –  

(a) uma sisula, ngosuku esilubeke encwadini yokwesula;  
(b) uma kutholakale ukuthi asisafanelekile ukuba umqondisi wenkampani  

ngokoMthetho weziNkampani, 2008 (uMthetho No. 71 ka 2008); noma (c) 
uma sisuswe esikhundleni ngokwesigatshana (2).  

  

(2) IBhodi, ngemva kokubonisana noNgqongqoshe, lingamisa ukuqashwa kwesiKhulu 
esiPhezulu, kuncike emthethweni osebenzayo nasekulandelweni kwezinqubo ezifanele.  

  



This gazette is also available free online at www.gpwonline.co.za

796  No. 2632 ProviNcial Gazette, extraorDiNary 13 December 2023
 

236  
  

  

Amandla, imisebenzi kanye namajoka esiKhulu esiPhezulu  
38.(1) IsiKhulu esiPhezulu –  

(a) sinesibopho sokubika kwiBhodi ngokusebenzisa amandla aso, ngokwenza 
imisebenzi yaso kanye nangokufeza amajoka aso ngokwalo Mthetho, futhi kumele 
sibike kwiBhodi ngokuphathwa kanye nangemisebenzi ye-Ejensi ngalezo zikhathi 
nangaleyo ndlela enganqunywa yiBhodi; futhi   

(b) kumele sisebenzise amandla aso, senze imisebenzi yaso futhi sifeze namajoka 
aso njengoba iBhodi lingawadlulisela kuso.  

  

(2) IsiKhulu esiPhezulu sibhekele –  

(a) ukuphathwa jikelele kwe-Ejensi ukuze kufezwe izinhloso zalo Mthetho;  

(b) ukuqokwa kwabasebenzi ngokuhambisana nezinhlinzeko zesigaba 40;  

(c) ukuphathwa kwabasebenzi, kubandakanya nokugcinwa komthetho nokuqinisekisa 
ukuziphatha ngendlela efanele kwabasebenzi;   

(d) ukunquma umgomo wokuziphatha ngemva kokubonisana neBhodi, ozosebenza 
kwisiKhulu esiPhezulu nakubo bonke abasebenzi, onobulungiswa ngezinhloso 
zokuqondisa izigwegwe, ukuqinisekisa –  

(i) ukuhambisana nalo Mthetho neminye imithetho esebenzayo;  

(ii) ukusetshenziswa kwezimali nezinsiza ze-Ejensi ngendlela enemiphumela 
ebonakalayo, esheshayo neyongayo;  

(iii) ukugqugquzela nokugcinwa kwezinga eliseqophelweni eliphezulu 
lokusebenza;  

(iv) ukunqanda ukungaboni ngaso linye;  

(v) ukuvikelwa kwemininingwane eyimfihlo egodlwe yiBhodi ne-Ejensi; kanye 
(vi) nokwethulwa kwezidingo ngendlela engafihli lutho, eseqophelweni 
elifanele, enokwethembeka, enokungakhethi nenokulingana;  

(e) ukugcinwa kwerejista yokuhlomula okudalulwe abasebenzi njengoba kushiwo  
esigabeni 40(3)(c);  

(f) ukuqinisekisa ukuthi i-Ejensi iyahlangabezana nezinhlinzeko zalo Mthetho,  
zoMthetho wokuPhathwa kweziMali zikaHulumeni, nezanoma yimiphi eminye 
imithetho nezezinqubomgomo; kanye  

(g) nokusebenzisa amandla, nokwenza eminye imisebenzi nokufezwa kwamajoka 
njengoba kushiwo kulo Mthetho.  
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(3) Uma kunesidingo ukuze senze umsebenzi waso ngendlela efanele, isiKhulu esiPhezulu 
singadlulisela noma yimaphi amandla aso, noma yimiphi imisebenzi yaso kanye nanoma 
yimaphi amajoka aso: Kuncike ekutheni –  

(a) iBhodi linganquma ukuthi amandla athile, imisebenzi ethile kanye namajoka athile 
angeke kwadluliselwa yisiKhulu esiPhezulu; futhi  

(b) konke ukudluliselwa kwamandla, kwemisebenzi nokwamajoka kumele 
kuhambisane nezinhlinzeko zesigaba 50(2) no (3).  

  

  

  

Ukudluliselwa kwabasebenzi abakhona kwi-Ejensi  
39.(1) Bonke abantu abaqashwe yiKhomishana yamaFilimu yaKwaZulu-Natali noma isiGungu 
esiLawula ezokuVakasha saKwaZulu-Natali, kusukela ngosuku lokuqala kokusebenza kwalo 
Mthetho nangokuhambisana nesigaba 197 soMthetho weziNdaba zabaSebenzi, 1995  

(uMthetho No. 66 ka 1995), bathathwa njengabaqashwe yi-Ejensi –  

(a) ngamaholo nangemivuzo elinganayo;  

(b) ngemihlomulo namalungelo afanayo;   

(c) nangemibandela nemigomo yokuqashwa efanayo,  njengaleyo eyayilawula 
labo bantu besaqashwe yiKhomishana yamaFilimu yaKwaZulu-Natali noma isiGungu 
esiLawula ezokuVakasha saKwaZulu-Natali, njengoba kungaba njalo:  

Kuncike ekutheni –  

(i) akekho umuntu oshiwo kulesi sigatshana ongaxoshwa ngenxa 
yoguquko kokudingekayo ngokomsebenzi okudalwe ukuhlakazwa 
kweKhomishana yamaFilimu yaKwaZulu-Natali noma kwesiGungu esiLawula 
ezokuVakasha saKwaZulu-Natali; futhi   

(ii) iBhodi lingenza izinguquko ezingatheni endleleni yokusebenza 
ukuqinisekisa ukusebenza nokuphatha ngendlela efanele nefanayo.  

  

(2) Uma umuntu edluliselwe ngokwesigatshana (1) –  

(a) akukho kushintshwa komqashi okuthathwa ngokuthi kwenzekile 
ngokwezinhloso zoMthetho weNtela, 1962 (uMthetho No. 58 ka 1962);  

(b) ugcina zonke izinsuku zakhe zelivu anazo kuze kufike osukwini olungaphambi 
kosuku adluliselwe ngalo; futhi  

(c) noma yiluphi uphenyo olwenziwayo noma okuhloswe ukuthi lwenziwe 
maqondana nokwehluleka noma nokungaziphathi ngendlela efanele kwalowo muntu 
ngaphambi kosuku lokudluliselwa kwakhe kumele kuchithwe noma kwenziwe yi-
Ejensi, futhi iEjensi kumele ithathele lowo muntu othintekayo izinyathelo ezifanele 
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ngokuhambisana nemithetho, nemigomo, nemibandela yokuqashwa noma 
yokusebenza eyayisebenza kuye ngaphambi kosuku lokudluliselwa kwakhe.  

  

  

Ukuqokwa kwabasebenzi  
40.(1) IsiKhulu esiPhezulu kumele, kuncike kwizinhlinzeko zezigaba 39 kanye no 40(3)(a) – 

(a) sithumele kwiBhodi ukuze ligunyaze umumohlaka wabasebenzi bonke 
abazodingeka ukuze i-Ejensi ikwazi ukwenza imisebenzi yayo, ukusebenzisa amandla 
ayo nokufeza amajoka ayo; futhi  

(b) sinqume imibandela nemigomo ethile yokuqashwa komsebenzi ngamunye we- 

Ejensi.  

  

(2) IsiKhulu esiPhezulu singaqoka abantu kuphela abazoqashelwa ezikhundleni ezabelwe 
imali ngokuhambisana nomumohlaka wabasebenzi kanye nezinhlinzeko zemithetho 
nenqubomgomo esebenzayo.  

  

(3) Abasebenzi be-Ejensi –  

(a) baqashwe ngaphansi –  

(i) kwemibandela kanye nemigomo esebenzayo yokuqashwa enqunywe 
yiBhodi;  

(ii) kwemibandela kanye nemigomo esebenzayo yokuqashwa komsebenzi 
ngamunye enqunywe yisiKhulu esiPhezulu;  

(iii) kwezinqubomgomo ezisebenzayo ezinqunywe yiBhodi;  

(iv) komgomo wokuziphatha ohlinzekelwe esigabeni 38(2)(d);   

(v) nangaphansi kwemikhawulo yezezimali ebekwe yiBhodi;  

(b) kumele, bahambise izitatimende ezifungelwe ezidalula zonke izinyathelo 
zokuqondiswa izigwegwe abathathelwa zona, noma ngabe seziphothuliwe noma 
azikaphothulwa, kuzo zonke zonke izindawo ababeqashwe kuzona phambilini; (c) 
kumele bahambise izitatimende ezifungelwe ezidalula ukuhlomula kwabo ngqo noma 
ngandlela thile kwisiKhulu esiPhezulu, okumele sigcine irejista elivuselelwe lalokho 
kuhlomula: Kuncike ekutheni izinhlinzeko zesigaba 17(3) ziyasebenza ngezinguquko 
ezidingekayo, uma kudalulwa ukuhlomula ngqo noma ngandlela thile; (d) kumele 
benze imisebenzi yabo ngaphansi kweso lesiKhulu esiPhezulu; futhi  

(e) ngemvume ebhaliwe yalowo msebenzi, nangesivumelwano esiphakathi 
kwesiKhulu esiPhezulu nalolo hlaka lombuso nangokuhambisana nomthetho 
osebenzayo nenqubomgomo esebenzayo, bangasiselwa noma bangadluliselwa 
kolunye uhlaka lombuso.  
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(4)(a) Umuntu osebenza kolunye uhlaka lombuso, ngokwesivumelwano esiphakathi kwalowo 
muntu nangesivumelwano esiphakathi kwesiKhulu esiPhezulu nalolo hlaka lombuso 
nangokuhambisana nomthetho osebenzayo kanye nenqubomgomo esebenzayo, 
angasiselwa noma angadluliselwa kwi-Ejensi.  

(b) Abantu abasiselwe noma abadluliselwe kwi-Ejensi benza imisebenzi yabo ngaphansi 
kweso lesiKhulu esiPhezulu.  

  

  

  

ISAHLUKO 7  

UHULUMENI WESIFUNDAZWE  

  

Inqubomgomo yezokuVakasha nezobuCiko boMsindo nemiFanekiso yesiFundazwe 
41.(1) UNgqongqoshe, esikhathini esingeqile ezinyangeni eziyisithupha ngemva kokuqala 
kokusebenza kwalo Mthetho, ngemva kokubonisana neBhodi kanye neKomidi lezokuVakasha 
nezobuCiko boMsindo nemiFanekiso lesiFundazwe, kumele abhale aphinde ngesaziso 
kwiGazethi ashicilele iNqubomgomo yezokuVakasha nezobuCiko boMsindo nemiFanekiso 
yesiFundazwe.   

  
(2) Inqubomgomo eshiwo esigatshaneni (1) kumele ihambisane nenqubomgomo 
kazwelonke kanye nezinhlaka zomthetho okuphathelene nezokuvakasha nezobuciko 
bomsindo nemifanekiso.  

  

(3) Amalungu oMkhandlu oPhethe, imisebenzi yawo engathinta umkhakha 
wezokuvakasha nemboni yezobuciko bomsindo nemifanekiso, ngenhloso yokuqinisekisa 
ukuhlangana kweNqubomgomo eshiwo esigatshaneni (1) nohlaka lomthetho, kumele athole 
futhi acubungule nezincomo zikaNgqongqoshe uma kusungulwa izinqubomgomo kanye 
nemithetho okungaba nomthelela emkhakheni wezokuvakasha nakwimboni yezobuciko 
bomsindo nemifanekiso esiFundazweni.   

  

(4)(a) UNgqongqoshe, ngokushicilela isaziso kwiGazethi, angakhipha imiyalelo ebese eqalisa 
ukusebenza kweNqubomgomo eshiwo esigatshaneni (1).  

(b) Ngaphambi kokushicilelwa kwesaziso esishiwo kwindima (a), uNgqongqoshe kumele 
ethule imiyalelo ehlongozwayo kwiBhodi kanye nakwiKomidi lezokuVakasha nezobuCiko 
boMsindo nemiFanekiso lesiFundazwe elishiwo esigabeni 45.  
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(c) Uma i-Ejensi noma iKomidi lezokuVakasha nezobuCiko boMsindo nemiFanekiso 
lesiFundazwe lithumela izincomo ezibhalwe phansi mayelana nokuhlongozwe kwimiyalelo, 
uNgqongqoshe kumele, kungakapheli isikhathi esingeqile ezinsukwini eziyishumi nanhlanu   

(15) zokusebenza, azicubungule ebese eziphendula lezo zincomo ngokubhalwe phansi.  

  

  

INqubomgomo  ewuHlaka  yezokuVakasha  zobuCiko  boMsindo 
 nemiFanekiso yoMasipala  
42. UNgqongqoshe, esikhathini esingeqile ezinyangeni eziyisithupha ngemva kokuqala 
kokusebenza kwalo Mthetho, nangemva kokubonisana neBhodi kanye neKomidi 
lezokuVakasha nezobuCiko boMsindo nemiFanekiso lesiFundazwe, kumele abhale aphinde 
ngesaziso kwiGazethi ashicilele inqubomgomo ewuhlaka yezokuvakasha nezobuciko 
bomsindo nemifanekiso yomasipala.  

  
  

ISAHLUKO 8  

OMASIPALA  

  
Izinqubomgomo zezokuvakasha nezobuciko bomsindo nemifanekiso zomasipala  
43.(1) Umasipala kumele usungule futhi uqalise iNqubomgomo yezokuVakasha nezobuCiko 
boMsindo nemiFanekiso yoMasipala.  

  

(2) Inqubomgomo eshiwo esigatshaneni (1) –  

(a) kumele ihambisane nenqubomgomo kazwelonke kanye neyesifundazwe nezinhlaka 
zemithetho ephathelene nezokuvakasha nezobuciko bomsindo nemifanekiso; futhi  

(b) akumele ibe nomthelela ongemuhle kwizintshisekelo zesiFundazwe noma zomunye 
umasipala.  

  

(3) Umasipala kumele usungule iNqubomgomo ewuHlaka yezokuVakasha nezobuCiko 
boMsindo nemiFanekiso yoMasipala eshiwo esigabeni 42 kuze kube isikhathi lapho 
umasipala wamukela khona inqubomgomo eshiwo esigatshaneni (1).  

  

  
Imisebenzi yomasipala  
44.(1) Umasipala ubhekele izindaba zezokuvakasha nezobuciko bomsindo nemifanekiso 
ezindaweni ezingaphansi kwawo.  
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(2) Imisebenzi yezokuvakasha nezobuciko bomsindo nemifanekiso komasipala 
ibandakanya, kodwa ayigcini, ngalokhu okulandelayo:  

(a) ukuqapha indlela abaqhubi nezikhungo zendawo zezokuvakasha nezobuciko 
bomsindo nemifanekiso abalandela ngayo izinqubomgomo nemithetho 
kwesifundazwe;  

(b) ukugqugquzela, ukumaketha kanye nokusungula imisebenzi yezokuvakasha 
neyezobuciko bomsindo nemifanekiso ezindaweni ezingaphansi kwamasipala; (c) 
ukuqinisekisa ukuhambisana nokumakethwa kwemisebenzi yomasipala 
yezokuvakasha nezobuciko bomsindo nemifanekiso nezinhlelo zokumakethwa 
kwemisebenzi yesifundazwe yezokuvakasha nezobuciko bomsindo nemifanekiso; (d) 
ukuqinisekisa ukuthi umphakathi wendawo ubamba iqhaza emkhakheni 
wezokuvakasha nakwimboni yezobuciko bomsindo nemifanekiso;  

(e) ukuqinisekisa ukusatshalaliswa ngokulingana kwezinsiza zezokuvakasha 
nezobuciko bomsindo nemifanekiso ezindaweni ezingaphansi kwamasipala;  

(f) ukuqalisa ukusebenza kwezinhlelo kanye nokwemukela izindlela 
ezizosetshenziswa ukuguqula nomkhakha wezokuvakasha nemboni yezobuciko 
bomsindo nemifanekiso endaweni, kubandakanya ukunikeza amathuba labo 
ababencishwe amathuba phambilini kanye namabhizinisi amancane, amakhulu kanye 
nasathuthuka;  

(g) ukuqalisa izinqubomgomo zezokuvakasha nezobuciko bomsindo nemifanekiso 
ngokuhlanganyela ne-Ejensi;  

(h) ukusungula kanye nokwamukela imithetho kamasipala egqugquzela neyeseka 
umkhakha wezokuvakasha nemboni yezobuciko bomsindo nemifanekiso;  

(i) nokwenza noma yimuphi omunye umsebenzi obalulwe emithethweni 
yesifundazwe nekazwelonke.  

  

(3) Omasipala kumele bahambisane nokuhlelwa kanye nokubika ngendlela ebalulwe 
emthethweni kazwelonke nowesifundazwe wezokuvakasha wezobuciko bomsindo 
nemifanekiso.  

  

  

ISAHLUKO 9  
UHULUMENI WOBAMBISWANO  
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Ukusungulwa kweKomidi lezokuVakasha nezobuCiko boMsindo nemiFanekiso 
lesiFundazwe  
45.(1) UNgqongqoshe kumele, esikhathini esingeqile ezinyangeni ezintathu lo Mthetho  
uqale ukusebenza, asungule iKomidi lezokuVakasha nezobuCiko boMsindo nemiFanekiso 
lesiFundazwe ngokushicilela isaziso kwiGazethi.  

  

(2) IKomidi lezokuVakasha nezobuCiko boMsindo nemiFanekiso lesiFundazwe liqukethe 
amalungu njengoba kunganquma uNgqongqoshe ngezikhathi ezithile, futhi lisekwa uhlaka 
lezobuchwepheshe olusungulwe yi-Ejensi ngokubonisana neKomidi lezokuVakasha 
nezobuCiko boMsindo nemiFanekiso lesiFundazwe.  

  

  

Imisebenzi yeKomidi lezokuVakasha nezobuCiko boMsindo nemiFanekiso 
lesiFundazwe  
46. IKomidi lezokuVakasha nezobuCiko boMsindo nemiFanekiso lesiFundazwe kumele – (a) 

liqinisekise ukudidiyelwa kwemisebenzi ephathelene nezokuvakasha nezobuciko 
bomsindo nemifanekiso esiFundazweni;  

(b) liqinisekise ukusebenzisana phakathi kukaNgqongqoshe kanye nabaqavile 
ababambe iqhaza emkhakheni wezokuvakasha nakwimboni yezobuciko bomsindo 
nemifanekiso;  

(c) lididiyele ukuhlelwa nokuqaliswa kwezokuvakasha nezobuciko bomsindo 
nemifanekiso kuzwelonke, esifundazweni nasemazingeni ohulumeni bezindawo 
ngokubandakanya umkhakha ozimele; futhi  

(d) lidingide ukumeleleka noguquko emkhakheni wezokuvakasha nakwimboni 
yezobuciko bomsindo nemifanekiso.  

  

  

Imihlangano yeKomidi lezokuVakasha nezobuCiko boMsindo nemiFanekiso 
lesiFundazwe  
47.(1) UNgqongqoshe kumele abize imihlangano yeKomidi lezokuVakasha nezobuCiko 
boMsindo nemiFanekiso lesiFundazwe.  

  

(2) IKomidi lezokuVakasha nezobuCiko boMsindo nemiFanekiso lesiFundazwe kumele 
lihlangane njalo ngekota: Kuncike ekutheni uNgqongqoshe angabiza umhlangano oseceleni 
ngezikhathi ezithile uma kunesidingo.  
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(3) UNgqongqoshe, noma umuntu oqokwe nguye, wengamela umhlangano oshiwo 
esigatshaneni (1).  

  

  

Ubudlelwane phakathi kwe-Ejensi, kwaNgqongqoshe, kweKomidi lezokuVakasha 
nezobuCiko boMsindo nemiFanekiso lesiFundazwe, kweminyango kahulumeni, 
komasipala, kwamabhizinisi kahulumeni kanye nabanye ababambe iqhaza  
48.(1) I-Ejensi ingenza izivumelwano sokusebenzisana neminyango kanye namabhizinisi 
kahulumeni omisebenzi yayo inomthelela ekuthuthukisweni, ekugqqugquzelweni 
nasekumakethweni komkhakha wezokuvakasha nemboni yezobuciko bomsindo 
nemifanekiso esiFundazweni.  

  

(2) I-Ejensi neKomidi lezokuVakasha nezobuCiko boMsindo nemiFanekiso lesiFundazwe 
kumele basebenzisane ukuthuthukisa, ukugqugquzela nokumaketha umkhakha 
wezokuvakasha nemboni yezobuciko bomsindo.  

  

  

ISAHLUKO 10  

IMISEBENZI YABAQHUBI BOMSEBENZI WEZOKUVAKASHA, ABASUNGULI  

BOKUQUKETHWE EZOBUCIKO BOMSINDO NEMIFANEKISO, ABAQHUBI BOMSEBENZI  

WEZOBUCIKO BOMSINDO NEMIFANEKISO, IZIKHUNGO ZEZOKUVAKASHA 

NEZOBUCIKO BOMSINDO NEMIFANEKISO KANYE NABANYE ABABAMBE IQHAZA 

KWEZOKUVAKASHA NAKWEZOBUCIKO BOMSINDO NEMIFANEKISO   

  

Imisebenzi yabaqhubi bomsebenzi wezokuvakasha, abasunguli bokuqukethwe 
ezobuciko bomsindo nemifanekiso, abaqhubi bomsebenzi wezobuciko bomsindo 
nemifanekiso, izikhungo zezokuvakasha nezobuciko bomsindo nemifanekiso kanye 
nabanye ababambe iqhaza kwezokuvakasha nakwezobuciko bomsindo nemifanekiso  
49.(1) Wonke umqhubi womsebenzi womkhakha wezokuvakasha kahulumeni noma ozimele, 
umsunguli wokuqukethwe ezobuciko bomsindo nemifanekiso, umqhubi womsebenzi 
wezobuciko bomsindo nemifanekiso, isikhungo sezokuvakasha nezobuciko bomsindo 
nemifanekiso kanye nobambe iqhaza kwezokuvakasha nakwezobuciko bomsindo 
nemifanekiso kumele bahambisane –  

(a) nomthetho kazwelonke nowesifundazwe kanye nezinqubomgomo ezilawula 
imigomo zamaqophelo okusebenza kwabo;  

(b) noHlaka lweNqubomgomo yezokuVakasha nezobuCiko boMsindo 
nemiFanekiso yesiFundazwe;  
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(c) nemiyalelo yenqubomgomo yezokuvakasha nezobuciko bomsindo 
nemifanekiso yesifundazwe ekhishwe uNgqongqoshe ngokwalo Mthetho: Kuncike 
ekutheni leyo miyalelo angeke ikhinyabeze amalungelo omkhakha ozimele wabaqhubi 
bomsebenzi wezokuvakasha, wabasunguli bokuqukethwe ezobuciko bomsindo 
nemifanekiso, wabaqhubi bomsebenzi wezobuciko bomsindo nemifanekiso, 
wezikhungo zezokuvakasha nezezobuciko bomsindo nemifanekiso kanye nowabanye 
ababambe iqhaza kwezokuvakasha nakwezobuciko bomsindo nemifanekiso okuthi 
bazibandakanye kwezomnotho.  

  

(2) Umqhubi wowomsebenzi womkhakha wezokuvakasha kahulumeni noma ozimele, 
umsunguli wokuqukethwe ezobuciko bomsindo nemifanekiso, umqhubi womsebenzi 
wezobuciko bomsindo nemifanekiso, isikhungo sezokuvakasha nezobuciko bomsindo 
nemifanekiso kanye nobambe iqhaza kwezokuvakasha nakwezobuciko bomsindo 
nemifanekiso angeke benze abakwenzayo ngendlela ezokhubaza umkhakha wezokuvakasha 
nemboni yezobuciko bomsindo nemifanekiso esiFundazweni.  
  

  

ISAHLUKO 11  

IZINHLINZEKO EZIJWAYELEKILE  

  

Ukudluliselwa kwamandla, kwemisebenzi namajoka  
50.(1) UNgqongqoshe angadlulisela kwiNhloko yoMnyango –  

(a) noma yimaphi amandla noma umsebenzi okunikezwe uNgqongqoshe ngokwalo 
Mthetho, ngaphandle kwamandla noma komsebenzi – (i) wokushicilela uHlelo 
olushiwo esigabeni 59(3);  

(ii) wokushicilela izaziso ngokwesigaba 11(3)(a);  

(iii) wokukhipha imiyalelo ngokwesigaba 11(3)(b);  

(iv) wokwenza imithethonqubo kanye nokushicilela izaziso ngokwesigaba 57; 
kanye  

(v) nokuchibiyela, nokufaka esikhundleni noma nokuchitha uHlelo; kanye   (b) 
nanoma yimuphi umsebenzi onikezwe uNgqongqoshe yilo Mthetho, 
ngaphandle komsebenzi ophathelene nokuqokwa kanye nokususwa 
ezikhundleni kwamalungu njengoba kushiwo esigabeni 13(a) no (c) kanye 
nasesigabeni 19, ngokwehlukana kwazo.  

  

(2) Konke ukudluliselwa kwamandla, kwemisebenzi namajoka ngokwalo Mthetho –  
 (a) kumele kubhalwe phansi;  
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(b) kuncike kuleyo mikhawulo, kuleyo migomo kanye nakuleyo miyalelo 
engabekwa yilowo muntu odlulisele amandla, imisebenzi namajoka;  

(c) akuphuci umuntu odlulisile amandla, imisebenzi namajoka isibopho 
esimayelana nokusetshenziswa kwamandla, nokwenziwa kwemisebenzi kanye 
nokufezwa namajoka okudluliselwe umuntu odlulisele amandla, imisebenzi 
namajoka; (d) akuvimbeli ukusetshenziswa kwamandla, ukwenziwa komsebenzi 
nokufezwa kwamajoka umuntu odlulisele amandla, imisebenzi namajoka; (e) 
kumele arekhode kwirejista elishiwo esigabeni 51.  

  

(3) IBhodi noma isiKhulu esiPhezulu, njengoba kungaba njalo, bangaqinisekisa, 
bangaguqula noma bangachitha noma yisiphi isinqumo esithathwe ngokudluliselwa 
kwamandla, kwemisebenzi namajoka ngokwalo Mthetho, kuncike kunoma yimaphi 
amalungelo umuntu awathole noma ibhizinisi eliwathole ngenxa yaleso sinqumo.  

  
  

Irejista lokudluliselwa kwamandla, kwemisebenzi namajoka  
51.(1) IsiKhulu esiPhezulu kumele sihlanganise futhi sigcine irejista elivuselelwe lakho konke 
ukudluliselwa kwamandla, kwemisebenzi namajoka okwenziwe ngokuhambisana nalo 
Mthetho.  

  
(2) Irejista lokudluliselwa kwamandla, kwemisebenzi namajoka elishiwo kulesi sigaba 
somthetho –  

(a) lihlelwe ngokwenkomba yomsebenzi othintekayo;   

(b) nangokuhambisana nefomu leRejista lokuDluliselwa kwamandla, kwemisebenzi 
namajoka elisoHlelweni 2.  

  

(3) Irejista lokudluliselwa kwamandla, kwemisebenzi namajoka kumele libe yirejista 
elivuselelwe uma –  

(a) kudluliselwa amandla, imisebenzi namajoka kabusha;  

(b) kucutshungulwa noma kuchithwa ukudluliselwa kwamandla, kwemisebenzi 
namajoka okukhona; futhi  

(c) kuhoxiswa ukudluliselwa kwamandla, kwemisebenzi namajoka.  

  

(4) Irejista elishiwo esigatshaneni (1) liwumqulu kahulumeni amalungu omphakathi, 
ngaphansi kwezinhlinzeko zoMthetho wokuGqugquzela ukuTholakala koLwazi noMthetho 
wokuVikelwa kweMininingwane yoMuntu Qobo, angafaka isicelo sokuwuthola ngezikhathi 
zokusebenza.  
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Ukungafihli lutho nokutholakala kolwazi  
52. I-Ejensi kumele ihambisane nohlaka olungokomthethosisekelo nolungokomthetho 
kazwelonke olugqugquzela ukungafihli lutho nokutholakala kolwazi, kubandakanya uMthetho 
wokuGqugquzela ukuTholakala koLwazi noMthetho wokuVikelwa kweMininingwane yoMuntu 
Qobo.  

  

  
Ukuphathwa ngendlela enobulungiswa  
53. Noma yisiphi isinqumo esithathwe ngokwalo Mthetho kumele sihambisane nohlaka 
olungokomthethosisekelo nolungokomthetho kazwelonke nolungokomthetho ojwayelekile 
ophathelene nokuphathwa ngendlela enobulungiswa, kubandakanya noMthetho 
wokuGqugquzela ukuPhathwa ngeNdlela enobuLungiswa, 2000 (uMthetho No. 3 ka 2000).  

  
  
Ukuqapha, ukuhlola kanye nokubika  
54.(1) UNgqongqoshe kumele, ezinyangeni eziyisithupha ngemva kosuku lokuqala 
kokusebenza kwalo Mthetho –  

(a) abheke inkambiso namaqophelo kazwelonke, ngokubonisana neBhodi, asungule 
uhlaka –  

(i) oluhlinzekela izinkambiso nangamaqophelo adingekayo, maqondana 
nezinqubo, nezikhathi, zokuqashwa, nezokuhlolwa kwe-Ejensi; kanye (ii) 
nokusungula izinhlelo ezidingekayo, zezinqubo kanye nezinkomba, 
ukuqapha, ukuhlola nokubika ngokwenziwa komsebenzi 
nangokusebenza ngendlela efanele kwe-Ejensi; futhi  

(b) ashicilele uhlaka olushiwo kwindima (a) ngesaziso kwiGazethi.   

  

(2) I-Ejensi kumele ihambisane nohlaka olushiwo esigatshaneni (1).  

  
(3) IBhodi kumele liqinisekise ukuthi ukuhlolwa komsebenzi weBhodi, kaSihlalo walo, 

wamalungu alo, wamakomidi alo, wesiKhulu esiPhezulu kanye nowabasebenzi kuholela 
ekuqhubekeleni phambili kokuphuculwa komsebenzi ngendlela efanele.  
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Ukusetshenziswa kwegama le-Ejensi  
55.(1) Akukho muntu noma bhizinisi ngaphandle kokugunyazwa yi-Ejensi ngokubhalwe 
phansi, noma ingayiphi indlela ongasebenzisa noma elingasebenzisa igama, isifinyezo, ilogo, 
uphawu noma impahla esetshenziswa yi-Ejensi noma okungeye-Ejensi.  

  

(2) Akukho muntu noma bhizinisi abangaqamba amanga bathi benza okuthile egameni 
leEjensi.  

  
(3) Noma yimuphi umuntu ophula izigatshana (1) noma (2) uyothweswa icala.  

  

  

Amacala kanye nezinhlawulo   
56. (1) Ilungu, ilungu lekomidi, umsebenzi, umuntu noma ibhizinisi eliqokwe ngokwesigaba 27 
noma yimuphi omunye umuntu oqashwe noma owenza okuthile egameni le-Ejensi 
uyothweswa icala uma ngandlela thile efumbathiswa noma amukela noma iyiphi imali 
yokugwazelwa noma umvuzo ongagunyaziwe kunoma yimuphi umuntu maqondana nanoma 
yini eyenziwa noma ehlinzekwa yi-Ejensi.  

  

(2) Noma yimuphi umuntu –  

(a) maqondana nanoma yini eyenziwa noma ehlinzekwa yi-Ejensi, egwazela noma 
ezama ukugwazela, noma eyenga noma ezama ukuyenga, noma yiliphi ilungu, ilungu 
lekomidi, umsebenzi, umuntu noma ibhizinisi eliqokwe ngokwesigaba 27 nanoma 
yimuphi omunye umuntu oqashwe noma owenza okuthile egameni le-Ejensi;   

(b) oqamba amanga athi ugunyaziwe ukukhokhisa noma ukuqoqa izimali noma 
iminikelo egameni le-Ejensi;   

(c) nowephula noma iyiphi inhlinzeko yalo Mthetho okuyicala, uyothwesa icala.  

  

(3) Noma yiliphi icala elenziwe ngokwalo Mthetho neliyicala nangokwanoma yimuphi omunye 
umthetho, umuntu owenze lelo cala angagwetshwa ngokwalo Mthetho noma 
ngokweminye imithetho.  

  

(4) Noma iyiphi inkantolo egweba umuntu maqondana necala elenziwe ngokwesigatshana (1) 
noma (2) inganquma ukuthi lowo muntu –  

(a) uyokhokhiswa inhlawulo noma agqunywe ejele isikhathi esingeqile eminyakeni 
emihlanu;  

(b) uyokhokhiswa inhlawulo aphinde agqunywe ejele isikhathi esingeqile 
eminyakeni emihlanu;  
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(c) nanoma yisiphi isigwebo esihlinzekelwe kweminye imithetho uma umuntu 
othintekayo eshushiswe ngokwalowo mthetho njengoba kushiwo esigatshaneni (3).  

  

(5) Uma umthetho othile noma umthetho ojwayelekile unquma ukuthi kumangalelwe i-Ejensi, 
iBhodi, ilungu, ilungu lekomidi, umsebenzi, umuntu noma ibhizinisi eliqokwe ngokwesigaba 
27 nanoma yimuphi omunye umuntu oqashwe noma owenza okuthile egameni le-Ejensi, 
izinhlinzeko zalowo mthetho noma zomthetho ojwayelekile ziyasebenza.  

  

  
Izinhlelo, imithethonqubo nezaziso   
57. UNgqongqoshe, ngemva kokubonisana neBhodi nangemva kokukhipha isaziso  

kwiGazethi –  

(a) angashicilela iziNhlelo zalo Mthetho njengoba kushiwo esigabeni 59(3);  

(b) angenza imithethonqubo ephathelene nanoma yikuphi ukuphathwa noma 
mayelana nodaba oluphathelene nenqubo elandelwayo okudingekayo ukuze 
kuqaliswe ukusebenza kwezinhlinzeko zalo Mthetho;  

(c) angakhipha izaziso njengoba kudingeka ngokwalo Mthetho;  

(d) angachibiyela, angashintsha noma angachitha uHlelo 2, uHlelo olushiwo 
esigabeni 59(3), nanoma yisiphi isaziso esikhishwe ngokwalo Mthetho.  

  

  

Okusazosebenza  
58.(1) Noma yini eyenziwe ngaphambi kosuku lokuqala kokusebenza kwalo Mthetho 
ngaphansi noma ngokwezinhlinzeko ezichithwe noma ezichitshiyelwe yilo Mthetho kumele, 
ngaphandle uma kusobala ukuthi akufanele, ithathwe njengeyenziwe ngaphansi noma 
ngokwezinhlinzeko zalo Mthetho.  

  

(2) Noma yisiphi isicelo, inqubo noma udaba olufana nalolo okungakathathwa isinqumo ngalo 
olusezithebeni zeKhomishana yamaFilimu yaKwaZulu-Natali noma zesiGungu esiLawula 
ezokuVakasha saKwaZulu-Natali ngosuku olushiwo esigabeni 59(2) kumele 
kucutshungulwe yi-Ejensi ngokoMthetho weKhomishana yamaFilimu waKwaZulu-Natali, 
2010 (uMthetho No. 3 ka 2010) noma ngokoMthetho wezokuVakasha waKwaZulu-Natali, 
1996 (uMthetho No. 11 ka 1996),  njengoba kungaba njalo, njengoba kwakunjalo 
ngesikhathi kufakwa leso sicelo, kulandelwa leyo nqubo noma kudingidwa lolo daba 
olufana nalolo.  

  

(3) I-Ejensi iguqulelwa ekubeni –  
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(a) uhlangothi olufaka enkantolo iKhomishana yamaFilimu yaKwaZulu-Natali 
kanye nesiGungu esiLawula ezokuVakasha saKwaZulu-Natali kuwo wonke amacala, 
kukho konke kungaboni ngaso linye okuphathelene nabasebenzi nokuxazululwa 
kokungaboni ngaso linye, sengathi i-Ejensi iyona efake icala ngesikhathi kuthathwa 
izinyathelo noma kunokungaboni ngaso linye, njengoba kungaba njalo; futhi  

(b) uhlangothi olungena esivumelwaneni neKhomishana yamaFilimu 
yaKwaZuluNatali kanye nesiGungu esiLawula ezokuVakasha saKwaZulu-Natali kuzo 
zonke izinkontileka, izivumelwano, izivumelwano zokusebenzisana kanye neminye 
imiqulu ethi ayifane nalokho, sengathi i-Ejensi beyiwuhlangothi olungene 
esivumelwaneni ngesikhathi kusayinwa isivumelwano.  

  

(4) Noma yikuphi ukubhaliswa, ukukhishwa kwelayisensi, kwemvume, kwegunya, 
kwesinqumo, noma komyalelo, okwakusebenza ngaphambi nje kokuqala kokusebenza 
kwalo Mthetho, kuyaqhubeka kusebenze ngaphansi kwemibandela nemigomo efanayo 
naleyo okwakukhishiwe ngaphansi kwayo: Kuncike ekutheni imibandela nemigomo 
esebenza uma kubhaliswa, kukhishwa ilayisensi, imvume, igunya, isinqumo noma 
umyalelo, akuphikisani nezinhlinzeko zalo Mthetho.  

  

(5) Ukuchithwa kwanoma yimuphi umthetho osoHlelweni 1 akunamthelela kunoma yiliphi 
ilungelo, ithuba, isibopho noma isikweletu elitholakale noma esidaleke noma okungenwe 
kuso ngokomthetho ochithiwe ngaleyo ndlela, ngaphandle uma kuhlinzekelwe ngenye 
indlela ngokwalo Mthetho.  

  
(6) Uma kukhulunywa ngeKhomishana yamaFilimu yaKwaZulu-Natali kanye nesiGungu 

esiLawula ezokuVakasha saKwaZulu-Natali kunoma yimuphi umthetho, ngaphandle uma 
kusobala ukuthi akufanele, kumele kuthathwe ngokuthi kushiwo i-Ejensi.  

  
  

Izinhlelo zesikhashana  
59.(1)(a) Kusukela ngosuku lo Mthetho oyoqala ngalo ukusebenza, uNgqongqoshe kumele, 
esikhathini esingeqile ezinsukwini eziyishumi zokusebenza –  

(i) aqoke okungenani amalungu ayisikhombisa kodwa angeqile kwayi-11 kumabhodi 
eKhomishana yamaFilimu yaKwaZulu-Natali kanye nesiGungu esiLawula 
ezokuVakasha saKwaZulu-Natali kwakudala ukuba asebenze njengamalungu eBhodi 
lesikhashana, kuze kube kuqokwa iBhodi ngokuhambisana nesigaba 13; futhi (ii) 
aqoke uSihlalo kanye noSekela Sihlalo besikhashana phakathi kwamalungu aqokelwe 
kwiBhodi lesikhashana elishiwo kwindinyana (i).  
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(b) IBhodi lesikhashana elishiwo esigatshaneni (1)(a)(i) kumele, ezinsukwni ezinhlanu 
zokusebenza ngemva kokuqokwa kwalo, ngokubonisana noNgqongqoshe, liqoke isiKhulu 
esiPhezulu sesikhashana, isikhathi saso sokuba sesikhundleni esiphela ngosuku lokuqokwa 
kwesiKhulu esiPhezulu ngokuhambisana nesigaba 36.  

  

(2) Ngaphandle kwesigatshana (1), ukusebenza kwalo Mthetho kuyahoxiswa kuze kube 
usuku okuyoqokwa ngalo iBhodi lesikhashana njengoba kushiwo esigatshaneni 1(a)(i).  

  

(3) UNgqongqoshe, kuncike kwizinhlinzeko zalesi sigaba kanye nezigaba 6, 39 no 58, 
angashicilela isaziso kwiGazethi njengoHlelo lwalo Mthetho lezo zinhlelo zoguquko njengoba 
kungadingeka.  

  
  
  
Ukuchithwa kwemithetho  
60. Imithetho ebalulwe ohlwini lokuqala nolwesibili loHlelo 1 lwalo Mthetho iyachithwa kuze 
kufinyelele kokubalulwe ohlwini lwesithathu.  
  
  
Isihloko esifingqiwe nosuku lokuqala kokusebenza koMthetho   
61. Lo Mthetho ubizwa ngoMthetho we-Ejensi yezokuVakasha nezobuCiko boMsindo 
nemiFanekiso waKwaZulu-Natali, 2023, futhi uyoqala ukusebenza ngosuku oyoshicilelwa 
ngalo kwiGazethi.  
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UHLELO 1: UKUCHITHWA KWEMITHETHO  
(Isigaba 60)  

  
Inombolo nonyaka 

koMthetho  
Isihloko esifingqiwe  Okuchithwayo  

UMthetho No. 11 ka 1996  UMthetho wezokuVakasha 
waKwaZulu-Natali, 1996  

Wonke  

UMthetho No. 5 ka 1997  UMthethosichibiyelo  
wezokuVakasha 
waKwaZulu-Natali, 1997  

Wonke   

UMthetho No. 7 ka 1998  UMthethosichibiyelo 
wezokuVakasha 
waKwaZulu-Natali, 1998  

Wonke  

UMthetho No. 2 ka 2002  UMthethosichibiyelo 

wesiGungu esiLawula 

ezokuVakasha waKwaZulu- 

Natali, 2002  

Wonke  

UMthetho No. 3 ka 2010  UMthetho weKhomishana 

yamaFilimu waKwaZulu- 

Natali, 2010  

Wonke  

  

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

UHLELO 2: AMAFOMU  
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(Izigaba 17(3), 36(6), 40(3)(c), 17(4)(a) no 51)  

  

IFOMU 1:  

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWAMALUNGU EBHODI  

NAWAMAKOMIDI ALO OKWENZIWA NJALO NGONYAKA NANOMA YININI UMA KUBA  

NESIDINGO  

(Isigaba 17(3))  

  

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWAMALUNGU  
EBHODI NAWAMAKOMIDI ALO OKWENZIWA NJALO NGONYAKA  

NANOMA YININI UMA KUBA NESIDINGO   
ngokwesigaba 17(3) soMthetho we-Ejensi yezokuVakasha nezobuCiko boMsindo 

nemiFanekiso waKwaZulu-Natali, 2023  

  
UHLOBO LOKUDALULA  

UKUDALULA OKWENZIWA NJALO  
NGONYAKA  

UKUDALULA OKWENZIWA NOMA YININI  
UMA KUBA NESIDINGO  

Thikha uma kufanele  Thikha uma kufanele  

  
UKUDALULA OKUQONDENE NONYAKA WEZIMALI: Bhala unyaka wezimali  
USUKU LOKUDALULA: Bhala usuku odalula ngalo  

Mina, osayine la ngezansi ngale mininingwane elandelayo:  

  

ISIBONGO: Bhala isibongo  

AMAGAMA APHELELE: Bhala amagama aphelele  

INOMBOLO KAMAZISI: Bhala inombolo kamazisi  

IKHELI LALAPHO UHLALA KHONA: Bhala ikheli lalapho uhlala khona  

INOMBOLO YOCINGO: Bhala inombolo yocingo  

INOMBOLO YESELULA: Bhala inombolo yeselula  

IKHELI LE-IMEYLI: Bhala ikheli le-imeyli  

ISIKHUNDLA: Bhala ukuthi uyilungu leBhodi noma uyilungu lekomidi (uma ungelona ilungu 

leBhodi)    

  
ngalokhu ngidalula futhi ngiqinisekisa ukuthi le mininingwane elandelayo, maqondana nami 
nomndeni wami, nengibambisene naye ebhizinisini noma nomqashi wami, ngaphandle 
koMbuso, iphelele futhi iyiqiniso ngokwazi kwami:  
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(a) Ubunikazi bamasheya ezinkampanini noma emabhizinisini:  
NO  IGAMA  

LONAMA- 
SHEYA   

UBUDLE- 
LWANE  

IGAMA  
LENKAMPANI 
 NOM
A  
LEBHIZINISI   

INOMBOLO  
YOKUBHA- 
LISWA  
YENKAMPANI   

UHLOBO  ISIBALO  
SAMASHEYA   

INANI  
ELIPHAN 
SI LAMA- 
SHEYA  
(NGAMA- 
RANDI)  

IHOLO/INGENISO 
(NGAMA- 
RANDI)  

1  Bhala  igama 
lonamasheya   

Bhala 
ubudlelwane 
nonamasheya, 
uma 
kungewena   

Bhala  igama 

lenkampani 

noma  
lebhizinisi  
onamasheya 

kuyona noma  
kulona   

Bhala inombolo 
yokubhaliswa 
yenkampani 
(uma 
kuyinkampani 
ezimele)  

Bhala 
incazelo 
yohlobo 
lwebhizinisi  

Bhala  
isibalo  
samasheya 
onawo   

Bhala 
isamba 
senani 
eliphansi 
lamasheya   

Bhala 

imininingwane  
yawo  wonke  

amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo   

2                  
      

(b) Ukuhlomula ezinkampanini eziyimifelandawonye  
NO  IGAMA  

LOHLOMULAYO   
UBUDLE- 
LWANE  

IGAMA  
LENKA- 
MPANI  
EWUMFELANDAWONYE  

INOMBOLO  
YOKUBHALISWA  
YENKAMPANI  
EWUMFELANDAWONYE   

UHLOBO  OKUHLO- 
MULAYO   

INANI  
ELIPHANSI  
LOKUHLO- 
MULAYO  
(NGAMA- 
RANDI)  

IHOLO/INGE 
-NISO  
(NGAMA- 
RANDI)  

1  Bhala igama 
lohlomulayo  

Bhala 
ubudlelwane 
nohlomulayo, 
uma 
kungewena  

Bhala  igama 

lenkampani noma  
lebhizinisi ohlomula 
kuyona noma kulona  

Bhala  inombolo 
yokubhaliswa 
yenkampani 
ewumfelandawonye  

Bhala 
incazelo 
yohlobo 
lwebhizinisi  

Bhala 
iphesenti 
olihlomulayo  

Bhala isamba 

senani 

eliphansi 

lokuhlomulayo  
ngama- 
randi 
aseNingizimu 
Afrika  

Bhala 

imininingwane 

yawo wonke 

amaholo, 

yengenisomali,  
neyemivuzo 
ekhokhwayo  

2                  
  

(c) Ukuhlomula kumfelandawonye:  
NO  IGAMA  

LOHLOMULAYO   
UBUDLE- 
LWANE  

IGAMA  
LOMFELANDAWONYE   

OKUHLO- 
MULAYO   

UHLOBO  INANI  
ELIPHANSI  
LOKUHLO- 
MULAYO  
(NGAMA- 
RANDI)  

IHOLO/INGENISO (NGAMA  
RANDI)  
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1  Bhala igama 
lohlomulayo  

Bhala 
ubudlelwane 
nohlomulayo, 
uma 
kungewena  

Bhala  igama 
lomfelandawonye 
ohlomula kuyona  

Bhala 
iphesenti 
olihlomulayo  

Bhala 
incazelo 
yohlobo 
lwebhizinisi  

Bhala isamba 

senani 

eliphansi 

lokuhlomulayo  
ngama- 
randi 
aseNingizimu 
Afrika  

Bhala iminini-ngwane yawo 
wonke amaholo, yengeniso 
ekhokhwayo  

2                
   

(d) Ilungelo lendawo noma lomuntu endaweni esetshenziswa yinoma iyiphi inkampani, 
inhlangano, ithrasti, nanoma yiliphi elinye ibhizinisi elisemthethweni:  

NO  IGAMA  
LOMNIKAZI   

UBUDLE- 
LWANE  

IGAMA  
LEBHIZINISI   

INOMBOLO  
YOKUBHALISWA  
YEBHIZINISI   

UHLOBO  INANI  
ELIPHANSI  
(NGAMA- 
RANDI)  

IHOLO/INGENISO   
(NGAMARANDI)  

1  Bhala igama 
lohlomulayo  

Bhala 
ubudlelwane 
nomnikazi, 
uma 
kungewena  

Bhala igama  
lebhizinisi 
elisebenzisa 
indawo  

Bhala  inombolo 
yokubhaliswa 
yebhizinisi  

Bhala 
incazelo 
yohlobo 
lwelungelo 
nolwendawo  

Bhala isamba 

senani 

eliphansi 

lelungelo 

lendawo 

esetshenziswa  
yibhizinisi  

Bhala imininingwane yawo 
wonke amaholo, yengeniso, 
neyemivuzo ekhokhwayo  

2                
       

(e) Ukuhlomula kumathrasti:  
NO  IGAMA  

LOHLOMULAYO   
UBUDLE- 
LWANE  

IGAMA  
LETHRASTI   

INOMBOLO  
YOKUBHA- 
LISWA    

UHLOBO  INANI  
ELIPHANSI  
(NGAMA- 
RANDI)  

IHOLO/INGENISO  
(NGAMARANDI)  

1  Bhala igama 
lohlomulayo  

Bhala 
ubudlelwane 
nohlomulayo 
uma 
kungewena  

Bhala igama  
lethrasti  

Bhala inombolo 
yokubhaliswa 
yethrasti  

Bhala incazelo 
yohlobo 
lokuzibandakanya 
nethrasti  

Bhala isamba 
senani 
eliphansi 
lokuhlomulayo 
kwithrasti  

Bhala imininingwane 
yawo wonke amaholo, 
yengeniso, neyemivuzo 
ekhokhwayo  

2                
  
(f) Maqondana nanoma yiliphi ibhizinisi eliwumuntu ngokomthetho noma elingeyena umuntu 

ngokomthetho, nanoma yikuphi ukuhlomula okwenza ukuthi ohlomulayo athole inzuzo 
nengenisonzuzo kwalowo msebenzi noma kwalelo bhizinisi (uma bekungashiwongo ku 
(a), (b), (c), (d) no (e) ngenhla):  
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NO  IGAMA  
LOHLOMULAYO   

UBUDLE- 
LWANE  

IGAMA  
LEBHIZINISI   

OKUHLO- 
MULAYO   

UHLOBO  INANI  
ELIPHANSI  
LOKUHLO- 
MULAYO   

IHOLO/INGENISO  
 (NGAMARANDI)  

1  Bhala igama 
lohlomulayo  

Bhala 
ubudlelwane 
nonebhizinisi 
uma 
kungewena  

Bhala igama   
lebhizinisi  
okuhlonyulwa 
kulona  

Bhala 
iphesenti 
olihlomulayo  

Bhala  incazelo 
yohlobo 
lwebhizinisi 
nokuhlonyulwayo  

Bhala isamba 
senani 
eliphansi 
lokuhlomulayo   

Bhala imininingwane 
yawo wonke 
 amaholo, 
yengeniso, 
 neyemivuzo 
ekhokhwayo  

2                
   

(g) Amaholo, izikhundla zobuqondisi, izinkampani zabeluleki abasebenza isikhashana kanye 
nabasebenza isikhathi eside:  

NO  IGAMA  
LOHLANGOTHI   

UBUDLELWANE  IGAMA  
LEBHIZINISI   

UHLOBO  IHOLO / INGENISO   
(NGAMARANDI)  

1  Bhala  igama  
lohlangothi 
kwinkontileka noma 
esivumelwaneni  

Bhala  ubudlelwane 
nalolo hlangothi uma 
kungewena  

Bhala  igama  
lebhizinisi   

Bhala  incazelo 
yomsebenzi 
owenziwe   

Bhala imininingwane yawo wonke 
amaholo, yengeniso neyemivuzo 
ekhokhwayo  

2            
        

(h) Ama-akhawunti emalimboleko (ngaphandle kwebhondi, kwesikweletu semoto kanye 
nama-akhawunti asezitolo):  

NO  IGAMA  
LOHLANGOTHI   

UBUDLE- 
LWANE  

IGAMA  
LOMBOLEKISI   

UHLOBO  ISAMBA  
SESIKWELETU  
ESENZIWE  
(NGAMA- 
RANDI)  

 ISIKWELETU  ESISASELE  
(NGAMARANDI)  

1  Bhala  igama 
lohlangothi 
olune-akhawunti 
yemalimboleko  

Bhala 
ubudlelwane 
nalolo hlangothi 
uma kungewena  

Bhala  igama  
lombolekisi   

Bhala  incazelo 
yohlobo 
lwemalimboleko  

Bhala  isamba 
sesikweletu 
esenziwe   

Bhala inani lemalimboleko 

elisasele kubandakanya 

nenzalo okusamele  
ikhokhwe   

2              

       

(i) Amaholo, ingeniso, ingenisonzuzo, amagunya kwingenisonzuzo, amasheya, inzalo, 
iminikelo, izipho nanoma yimiphi eminye imihlomulo eqongelelwe ngaphambi 
kokubhaliswa, kokwamukelwa, kokubekwa esigabeni esithile, nokuhlinzekwa kwezitifiketi 
zabaqhubi bomsebenzi wezokuvakasha nowezobuciko bomsindo nemifanekiso kanye 
nezezikhungo zezokuvakasha nezobuciko bomsindo nemifanekiso:  
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NO  IGAMA  
LOHLANGOTHI   

UBUDLE- 
LWANE  

IGAMA  
LEBHIZINISI   

UHLOBO  INANI  
ELIPHANSI  
(NGAMA- 
RANDI)  
  

IHOLO / INGENISO (NGAMA- 
RANDI)  

1  Bhala  igama  
lomhlomuli  

Bhala 
ubudlelwane 
nomhlomuli uma 
kungewena  

Bhala  igama  
lomfakisicelo, 

lomnikazi 

welayisensi  
noma  lomuntu 

obhalisile  
  

Bhala incazelo 

yohlobo 

lokuhlonyulwayo 

kanye nezizathu 

zalokho  
  
  

Bhala  isamba 
senani eliphansi 
semali eqoqiwe, 
amagunya 
emalini eqoqiwe 
nanoma yimiphi 
eminye 
imihlomulo   

Bhala imininingwane yawo 

wonke amaholo, yengeniso, 

yemali eqoqiwe, yamasheya, 

yenzalo, yeminikelo, yezipho 

nanoma yimiphi eminye  
imihlomulo ekhokhwayo   

2              
    

(j) Ukusayinwa noma ubukhona banoma yiziphi izinkontileka noma izivumelwano 
nabafakizicelo zamalayisensi, nabanikazi bamalayisensi noma nabantu ababhalisiwe:  

NO  IGAMA  
LOHLANGOTHI   

UBUDLE- 
LWANE  

IGAMA  
LEBHIZINISI   

UHLOBO  INANI  
ELIPHANSI  
(NGAMA- 
RANDI)  
  

IHOLO / INGENISO   
(NGAMARANDI)  

1  Bhala  igama  
lohlangothi 

olunenkontileka 

noma  
olunesivumelwano  

Bhala 
ubudlelwane 
nalolo hlangothi, 
uma kungewena  

Bhala  igama  
lomfakisicelo, 

lomnikazi 

welayisensi  
noma  lomuntu 

obhalisile  
  

Bhala incazelo 
yohlobo 
lwenkontileka 
noma 
lwesivumelwano  

Bhala  isamba 
senani eliphansi 
senkontileka 
noma 
sesivumelwano  

Bhala imininingwane yawo 
wonke amaholo, yengeniso, 
neyemivuzo ekhokhwayo  

2              
      

(k) Nanoma yikuphi okunye ukuhlomula:  
NO  IGAMA  LOHLO- 

MULAYO   
UBUDLELWANE  IGAMA  

LEBHIZINISI   
UHLOBO   INANI   

1  Bhala  igama  
lohlomulayo  

Bhala ubudlelwane 
nohlomulayo uma 
kungewena  

Bhala igama 
lebhizinisi noma 
lomuntu ohlomula 
kulona noma kuyena    

Bhala incazelo 
yohlobo lokuhlomula   

Bhala  incazelo  
lokuhlonyulwayo,  noma 
yimali noma okunye  

yenani 
ngabe  

2             

     

ISIGNESHA YODALULAYO: Isignesha yodalulayo ISIGNESHA KAKHOMISHANA 
OFUNGISAYO: Isignesha kaKhomishana oFungisayo  
AMAGAMA  APHELELE  NESIBONGO:  Bhala  amagama  aphelele 

 nesibongo kukaKhomishana oFungisayo   
ISIKHUNDLA: Bhala isikhundla sikaKhomishana oFungisayo  

IKHELI LOMGWAQO: Bhala ikheli lomgwaqo likaKhomishana oFungisayo  
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USUKU: Bhala usuku  

INDAWO: Bhala indawo  

USUKU ISIKHULU ESIPHEZULU ESILITHOLE NGALO: Bhala usuku ISIGNESHA 
YESIKHULU ESIPHEZULU: Isignesha yesiKhulu esiPhezulu  

  

  
IFOMU 2:  

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWESIKHULU  
ESIPHEZULU OKWENZIWA NJALO NGONYAKA NANOMA YININI UMA KUBA 

NESIDINGO  

(Isigaba 36(6) sifundwa nesigaba 40(3)(c))  

  

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWESIKHULU  
ESIPHEZULU OKWENZIWA NJALO NGONYAKA  

NANOMA YININI UMA KUBA NESIDINGO  
ngokwesigaba 36(6) sifundwa nesigaba 40(3)(c) soMthetho we-Ejensi yezokuVakasha 

nezobuCiko boMsindo nemiFanekiso yaKwaZulu-Natali, 2023  
  

 
UKUDALULA OKUQONDENE NONYAKA WEZIMALI: Bhala unyaka wezimali  
USUKU LOKUDALULA: Bhala usuku odalula ngalo  

Mina, osayine la ngezansi ngale mininingwane elandelayo:  

  

ISIBONGO: Bhala isibongo  

AMAGAMA APHELELE: Bhala amagama aphelele  

INOMBOLO KAMAZISI: Bhala inombolo kamazisi  

IKHELI LALAPHO UHLALA KHONA: Bhala ikheli lalapho uhlala khona  

INOMBOLO YOCINGO: Bhala inombolo yocingo  

INOMBOLO YESELULA: Bhala inombolo yeselula  

IKHELI LE-IMEYLI: Bhala ikheli le-imeyli  

ISIKHUNDLA: IsiKhulu esiPhezulu  

  

UHLOBO LOKUDALULA   

UKUDALULA OKWENZIWA NJALO  
NGONYAKA   

UKUDALULA OKWENZIWA NOMA  YININI  
UMA KUBA NESIDINGO   

Thikha uma kufanele   Thikha uma kufanele   
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ngalokhu ngidalula futhi ngiqinisekisa ukuthi le mininingwane elandelayo, maqondana nami 
nomndeni wami, nengibambisene naye ebhizinisini noma nomqashi, ngaphandle koMbuso, 
iphelele futhi iyiqiniso ngokwazi kwami:  

  

(a) Ubunikazi bamasheya ezinkampanini noma emabhizinisini:  
NO  IGAMA  

LONAMA- 
SHEYA   

UBUDLE- 
LWANE  

IGAMA  
LENKAMPANI 
 NOM
A  
LEBHIZINISI   

INOMBOLO  
YOKUBHA- 
LISWA  
YENKAMPANI   

UHLOBO  ISIBALO  
SAMASHEYA   

INANI  
ELIPHANSI  
LAMASHEYA  
(NGAMA- 
RANDI)  

IHOLO  /  
INGENISO  
(NGAMA- 
RANDI)  

1  Bhala 
 igam
a 
lonamasheya   

Bhala 
ubudlelwane 
nonamasheya, 
uma 
kungewena   

Bhala  igama 

lenkampani 

noma  
lebhizinisi  
onamasheya 

kuyona noma  
kulona   

Bhala inombolo 
yokubhaliswa 
yenkampani 
(uma 
kuyinkampani 
ezimele)  

Bhala 
incazelo 
yohlobo 
lwebhizinisi  

Bhala isibalo 
samasheya 
onawo   

Bhala 
isamba 
senani 
eliphansi 
lama- sheya   

Bhala 
imininingwane 
yawo wonke 
amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo   

2                  
       

(b) Ukuhlomula ezinkampanini eziyimifelandawonye  
NO  IGAMA  

LOHLOMULAYO   
UBUDLE- 
LWANE  

IGAMA  
LENKA-  
MPANI  
EWUMFELANDAWONYE  

INOMBOLO  
YOKUBHALISWA  
YENKAMPANI  
EWUMFELANDAWONYE   

UHLOBO  OKUHLO- 
MULAYO   

INANI  
ELIPHANSI  
LOKUHLO- 
MULAYO  
(NGAMA- 
RANDI)  

IHOLO  /  
INGENISO  
(NGAMA- 
RANDI)  

1  Bhala igama 
lohlomulayo  

Bhala 
ubudlelwane 
nohlomulayo, 
uma 
kungewena  

Bhala  igama 

lenkampani noma  
lebhizinisi ohlomula 
kulona  noma kuyona  

Bhala  inombolo 
yokubhaliswa 
yenkampani 
ewumfelandawonye  

Bhala 
incazelo 
yohlobo 
lwebhizinisi  

Bhala 
iphesenti 
olihlomulayo  

Bhala isamba 

senani 

eliphansi 

lokuhlomulayo  
ngamarandi 
aseNingizimu 
Afrika  

Bhala 

imininingwane 

yawo wonke 

amaholo, 

yengenisomali,  
neyemivuzo 
ekhokhwayo  

2                  
  
(c) Ukuhlomula kumfelandawonye:  
NO  IGAMA  

LOHLOMULAYO   
UBUDLE- 
LWANE  

IGAMA  
LOMFELANDAWONYE   

OKUHLO- 
MULAYO   

UHLOBO  INANI  
ELIPHANSI  
LOKUHLO- 
MULAYO  

IHOLO  /  INGENISO  
(NGAMA-RANDI)  
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      (NGAMA- 
RANDI)  

 

1  Bhala igama 
lohlomulayo  

Bhala 
ubudlelwane 
nohlomulayo, 
uma 
kungewena  

Bhala igama lenkampani 
noma  lebhizinisi 
ohlomula kulona noma 
kuyona  

Bhala 
iphesenti 
olihlomulayo  

Bhala 
incazelo 
yohlobo 
lwebhizinisi  

Bhala isamba 

senani 

eliphansi 

lokuhlomulayo  
ngama- 
randi 
aseNingizimu 
Afrika  

Bhala imininingwane 
yawo wonke amaholo, 
yengeniso ekhokhwayo  

2                
   

(d) Ilungelo lendawo noma lomuntu endaweni esetshenziswa yinoma iyiphi inkampani, 
inhlangano, ithrasti, nanoma yiliphi elinye ibhizinisi elisemthethweni:  

NO  IGAMA  
LOMNIKAZI   

UBUDLE- 
LWANE  

IGAMA  
LEBHIZINISI   

INOMBOLO  
YOKUBHALISWA  
YEBHIZINISI   

UHLOBO  INANI  
ELIPHANSI  
(NGAMA- 
RANDI)  

IHOLO  /  INGENISO  
(NGAMA-RANDI)  

1  Bhala igama 
lomnikazi  

Bhala 
ubudlelwane 
nomnikazi, 
uma 
kungewena  

Bhala igama   
lebhizinisi 
elisebenzisa 
indawo  

Bhala  inombolo 
yokubhaliswa 
yebhizinisi  

Bhala 
incazelo 
yohlobo 
lwelungelo 
nolwendawo  

Bhala isamba 

senani 

eliphansi 

lelungelo 

lendawo 

esetshenziswa  
yibhizinisi  

Bhala imininingwane yawo 
wonke amaholo, yengeniso, 
neyemivuzo ekhokhwayo  

2                
       

(e) Ukuhlomula kumathrasti:  
NO  IGAMA  

LOHLOMULAYO   
UBUDLE- 
LWANE  

IGAMA  
LETHRASTI   

INOMBOLO  
YOKUBHA- 
LISWA    

UHLOBO  INANI  
ELIPHANSI  
(NGAMA- 
RANDI)  

IHOLO  /  INGENISO  
(NGAMA-RANDI)  

1  Bhala igama 
lohlomulayo  

Bhala 
ubudlelwane 
nohlomulayo 
uma 
kungewena  

Bhala igama   
lethrasti   

Bhala inombolo 
yokubhaliswa 
yethrasti  

Bhala incazelo 
yohlobo 
lokuzibandakanya 
nethrasti  

Bhala isamba 
senani 
eliphansi 
lokuhlomulayo 
kwithrasti  

Bhala imininingwane 
yawo wonke amaholo, 
yengeniso, neyenzalo 
ekhokhwayo  

2                
  

(f) Maqondana nanoma yiliphi ibhizinisi eliwumuntu ngokomthetho noma elingeyena umuntu 
ngokomthetho, nanoma yikuphi ukuhlomula okwenza ukuthi ohlomulayo athole inzuzo 
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nengenisonzuzo kwalowo msebenzi noma kwalelo bhizinisi (uma bekungashiwongo ku 
(a), (b), (c), (d) no (e) ngenhla):  

NO  IGAMA  
LOHLOMULAYO   

UBUDLE- 
LWANE  

IGAMA  
LEBHIZINISI   

OKUHLO- 
MULAYO   

UHLOBO  INANI  
ELIPHANSI  
LOKUHLO- 
MULAYO   

IHOLO / INGENISO 
(NGAMA- 
RANDI)  

1  Bhala igama 
lohlomulayo  

Bhala 
ubudlelwane 
nonebhizinisi 
uma 
kungewena  

Bhala igama   
lebhizinisi  
okuhlonyulwa 
kulona  

Bhala 
iphesenti 
olihlomulayo  

Bhala  incazelo 
yohlobo 
lwebhizinisi 
nokuhlonyulwayo  

Bhala isamba 
senani 
eliphansi 
lokuhlomulayo   

Bhala imininingwane yawo 
wonke amaholo, 
yengeniso, neyemivuzo 
ekhokhwayo  

2                
   

(g) Amaholo, izikhundla zobuqondisi, izinkampani zabeluleki abasebenza isikhashana kanye 
nabasebenza isikhathi eside:  

NO  IGAMA  
LOHLANGOTHI   

UBUDLELWANE  IGAMA  
LEBHIZINISI   

UHLOBO  IHOLO / INGENISO (NGAMA- 
RANDI)  

1  Bhala  igama  
lohlangothi 
kwinkontileka noma 
esivumelwaneni  

Bhala ubudlelwane 
nalolo hlangothi, 
uma kungewena  

Bhala  igama   
lebhizinisi   

Bhala  incazelo 
yomsebenzi 
owenziwe  

Bhala imininingwane yawo wonke 

amaholo, yengeniso, neyemivuzo  
ekhokhwayo  

2            
       

(h) Ama-akhawunti emalimboleko (ngaphandle kwebhondi, kwesikweletu semoto kanye 
nama-akhawunti asezitolo):  

NO  IGAMA  
LOHLANGOTHI   

UBUDLE- 
LWANE  

IGAMA  
LOMBOLEKISI   

UHLOBO  ISAMBA  
SESIKWELETU  
ESENZIWE  
(NGAMA- 
RANDI)  

 ISIKWELETU  ESISASELE  
(NGAMA-RANDI)  

1  Bhala  igama  
lohlangothi olune-
akhawunti 
yemalimboleko  

Bhala 
ubudlelwane 
nalolo hlangothi 
uma kungewena  

Bhala  igama   
lombolekisi   

Bhala  incazelo 
yohlobo 
lwemalimboleko  

Bhala  isamba 
sesikweletu 
esenziwe   

Bhala inani lemalimboleko 
elisasele kubandakanya 
nenzalo okusamele ikhokhwe   

2              
      

(i) Amaholo, ingeniso, ingenisonzuzo, amagunya kwingenisonzuzo, amasheya, inzalo, 
iminikelo, izipho nanoma yimiphi eminye imihlomulo eqongelelwe ngaphambi 
kokubhaliswa, kokumela, kokuhlela, kokubeka ngesimo noma ngobukhulu nangemva 
kokuhlinzekwa kwezitifiketi zabaqhubi bomsebenzi wezokuvasha nezobuciko bomsindo 
nemifanekiso kanye nezezikhungo zezokuvakasha nezobuciko bomsindo nemifanekiso:  

NO  IGAMA  
LOHLANGOTHI   

UBUDLE- 
LWANE  

IGAMA  
LEBHIZINISI   

UHLOBO  INANI  
ELIPHANSI  

IHOLO / INGENISO (NGAMA- 
RANDI)  
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     (NGAMA- 
RANDI)  
  

 

1  Bhala  igama  
lomhlomuli  

Bhala 
ubudlelwane 
nomhlomuli uma 
kungewena  

Bhala  incazelo 

lomfakisicelo, 

lomnikazi 

welayisensi  
noma  lomuntu 

obhalisile  
  

Bhala incazelo 

yohlobo 

lokuhlonyulwayo 

kanye nezizathu 

zalokho  
  
  

Bhala  isamba 
senani eliphansi 
semali eqoqiwe, 
amagunya 
emalini eqoqiwe 
nanoma yimiphi 
eminye 
imihlomulo   

Bhala imininingwane yawo 

wonke amaholo, yengeniso, 

yemali eqoqiwe, yamasheya, 

yenzalo, yeminikelo, yezipho 

nanoma yimiphi eminye  
imihlomulo ekhokhwayo   

2              
   

(j) Ukusayinwa noma ubukhona banoma yiziphi izivumelwano nabafakizicelo, nabanikazi 
bamalayisensi noma nabantu ababhalisiwe:  

NO  IGAMA  
LOHLANGOTHI   

UBUDLE- 
LWANE  

IGAMA  
LEBHIZINISI   

UHLOBO  INANI  
ELIPHANSI  
(NGAMA- 
RANDI)  
  

IHOLO / INGENISO (NGAMA- 
RANDI)  

1  Bhala  igama  
lohlangothi 
olunenkontileka 
noma 
nesivumelwano  

Bhala 
ubudlelwane 
nalolo hlangothi, 
uma kungewena  

Bhala  igama  
lomfakisicelo, 

lomnikazi 

welayisensi  
noma  lomuntu 

obhalisile  
  

Bhala  incazelo 
yohlobo 
lwenkontileka 
noma 
lwesivumelwano  

Bhala  isamba 
senani eliphansi 
senkontileka 
noma 
sesivumelwano  

Bhala imininingwane yawo 
wonke amaholo, yengeniso, 
neyemivuzo ekhokhwayo  

2              
      

(k) Nanoma yikuphi okunye ukuhlomula:  
NO  IGAMA  LOHLO- 

MULAYO   
UBUDLELWANE  IGAMA  

LEBHIZINISI   
UHLOBO   INANI   

1  Bhala  igama  
lohlomulayo  

Bhala ubudlelwane 
nohlomulayo uma 
kungewena  

Bhala igama 
lebhizinisi noma 
lomuntu ohlomula 
kulona noma kuyena    

Bhala incazelo 
yohlobo lokuhlomula   

Bhala  incazelo  
lokuhlonyulwayo,  noma 
yimali noma okunye  

yenani 
ngabe  

2             

        

ISIGNESHA YODALULAYO: Isignesha yodalulayo ISIGNESHA KAKHOMISHANA 
OFUNGISAYO: Isignesha kaKhomishana oFungisayo  
AMAGAMA  APHELELE  NESIBONGO:  Bhala  amagama  aphelele 

 nesibongo kwaKhomishana oFungisayo  

ISIKHUNDLA: Bhala isikhundla sikaKhomishana oFungisayo  

IKHELI LOMGWAQO: Bhala ikheli lomgwaqo likaKhomishana oFungisayo  
USUKU: Bhala usuku  
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INDAWO: Bhala indawo  

  
USUKU USIHLALO WEBHODI ALITHOLE NGALO: Bhala usuku ISIGNESHA KASIHLALO 
WEBHODI: Isignesha kaSihlalo weBhodi  

  

  
IFOMU 3:  

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWABASEBENZI 

OKWENZIWA NJALO NGONYAKA NANOMA YININI UMA KUBA NESIDINGO  

(Isigaba 40(3)(c))  

  
UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWABASEBENZI  

OKWENZIWA NJALO NGONYAKA  
NANOMA YININI UMA KUBA NESIDINGO  

ngokwesigaba 40(3)(c) soMthetho we-Ejensi yezokuVakasha nezobuCiko boMsindo 

nemiFanekiso yaKwaZulu-Natali, 2023  
  

UHLOBO LOKUDALULA  

UKUDALULA OKWENZIWA NJALO  
NGONYAKA  

UKUDALULA OKWENZIWA NOMA YININI  
UMA KUBA NESIDINGO  

Thikha uma kufanele  Thikha uma kufanele  

  

UKUDALULA OKUQONDENE NONYAKA WEZIMALI: Bhala unyaka wezimali  
USUKU LOKUDALULA: Bhala usuku odalula ngalo  

Mina, osayine la ngezansi ngale mininingwane elandelayo:  

  

ISIBONGO: Bhala isibongo  

AMAGAMA APHELELE: Bhala amagama aphelele  

INOMBOLO KAMAZISI: Bhala inombolo kamazisi  

IKHELI LALAPHO UHLALA KHONA: Bhala ikheli lalapho uhlala khona  

INOMBOLO YOCINGO: Bhala inombolo yocingo  

INOMBOLO YESELULA: Bhala inombolo yeselula  

IKHELI LE-IMEYLI: Bhala ikheli le-imeyli  

IGATSHA: Bhala isikhundla kwi-Ejensi  
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ngalokhu ngidalula futhi ngiqinisekisa ukuthi le mininingwane elandelayo, maqondana nami 
nomndeni wami, nengibambisene naye ebhizinisini noma nomqashi, ngaphandle koMbuso, 
iphelele futhi iyiqiniso ngokwazi kwami:  

(a) Ubunikazi bamasheya ezinkampanini noma emabhizinisini:  
NO  IGAMA  

LONAMA- 
SHEYA   

UBUDLE- 
LWANE  

IGAMA  
LENKAMPANI 
 NOM
A  
LEBHIZINISI   

INOMBOLO  
YOKUBHA- 
LISWA  
YENKAMPANI   

UHLOBO  ISIBALO  
SAMASHEYA   

INANI  
ELIPHANSI  
LAMASHEYA  
(NGAMA- 
RANDI)  

IHOLO  /  
INGENISO  
(NGAMA- 
RANDI)  

1  Bhala 
 igam
a 
lonamasheya   

Bhala 
ubudlelwane 
nonamasheya, 
uma 
kungewena   

Bhala  igama 

lenkampani 

noma  
lebhizinisi  
onamasheya 

kuyona noma  
kulona   

Bhala inombolo 
yokubhaliswa 
yenkampani 
(uma 
kuyinkampani 
ezimele)  

Bhala 
incazelo 
yohlobo 
lwebhizinisi  

Bhala isibalo 
samasheya 
onawo   

Bhala isamba 
senani 
eliphansi 
lamasheya   

Bhala 

imininingwane  
yawo  wonke  

amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo   

2                  
       

(b) Ukuhlomula ezinkampanini eziyimifelandawonye  
NO  IGAMA  

LOHLOMULAYO   
UBUDLE- 
LWANE  

IGAMA  
LENKA-  
MPANI  
EWUMFELANDAWONYE  

INOMBOLO  
YOKUBHALISWA  
YENKAMPANI  
EWUMFELANDAWONYE   

UHLOBO  OKUHLO- 
MULAYO   

INANI  
ELIPHANSI  
LOKUHLO- 
MULAYO  
(NGAMA- 
RANDI)  

IHOLO  /  
INGENISO  
(NGAMA- 
RANDI)  

1  Bhala igama 
lohlomulayo  

Bhala 
ubudlelwane 
nohlomulayo, 
uma 
kungewena  

Bhala  igama 

lenkampani noma  
lebhizinisi ohlomula 
kulona  noma kuyona  

Bhala  inombolo 
yokubhaliswa 
yenkampani 
ewumfelandawonye  

Bhala 
incazelo 
yohlobo 
lwebhizinisi  

Bhala 
iphesenti 
olihlomulayo  

Bhala isamba 

senani 

eliphansi 

lokuhlomulayo  
ngama- 
randi 
aseNingizimu 
Afrika  

Bhala 
imininingwane 
yawo wonke 
amaholo, 
yengeniso, 
neyemivuzo 
ekhokhwayo  

2                  
  

(c) Ukuhlomula kumfelandawonye:  
NO  IGAMA  

LOHLOMULAYO   
UBUDLE- 
LWANE  

IGAMA  
LOMFELANDAWONYE   

OKUHLO- 
MULAYO   

UHLOBO  INANI  
ELIPHANSI  
LOKUHLO- 
MULAYO  
(NGAMA- 
RANDI)  

IHOLO  /  INGENISO  
(NGAMA-RANDI)  
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1  Bhala igama 
lohlomulayo  

Bhala 
ubudlelwane 
nohlomulayo, 
uma 
kungewena  

Bhala igama lenkampani 
noma  lebhizinisi 
ohlomula kulona noma 
kuyona  

Bhala 
iphesenti 
olihlomulayo  

Bhala 
incazelo 
yohlobo 
lwebhizinisi  

Bhala isamba 
senani 
eliphansi 
lokuhlomu- 

Bhala imininingwane yawo 
wonke amaholo, yengeniso 
ekhokhwayo  

      layo  
ngama- 
randi 
aseNingizimu 
Afrika  

 

2                
    

(d) Ilungelo lendawo noma lomuntu endaweni esetshenziswa yinoma iyiphi inkampani, 
inhlangano, ithrasti, nanoma yiliphi elinye ibhizinisi elisemthethweni:  

NO  IGAMA  
LOMNIKAZI   

UBUDLE- 
LWANE  

IGAMA  
LEBHIZINISI   

INOMBOLO  
YOKUBHALISWA  
YEBHIZINISI   

UHLOBO  INANI  
ELIPHANSI  
(NGAMA- 
RANDI)  

IHOLO  /  INGENISO  
(NGAMA-RANDI)  

1  Bhala igama 
lomnikazi  

Bhala 
ubudlelwane 
nomnikazi, 
uma 
kungewena  

Bhala igama   
lebhizinisi 
elisebenzisa 
indawo  

Bhala  inombolo 
yokubhaliswa 
yebhizinisi 
elisebenzisa 
indawo  

Bhala incazelo 
yohlobo 
lwelungelo 
nolwendawo  

Bhala  isamba 

senani eliphansi 

lelungelo 

lendawo 

esetshenziswa  
yibhizinisi  

Bhala  imininingwane 
yawo wonke amaholo, 
yengeniso, neyemivuzo 
ekhokhwayo  

2                
        

(e) Ukuhlomula kumathrasti:  
NO  IGAMA  

LOHLOMULAYO   
UBUDLE- 
LWANE  

IGAMA  
LETHRASTI   

INOMBOLO  
YOKUBHA- 
LISWA    

UHLOBO  INANI  
ELIPHANSI  
(NGAMA- 
RANDI)  

IHOLO  /  INGENISO  
(NGAMA-RANDI)  

1  Bhala igama 
lohlomulayo  

Bhala 
ubudlelwane 
nohlomulayo 
uma 
kungewena  

Bhala igama  
lethrasti 
elisebenzisa 
indawo  

Bhala 

inombolo 

yokubhaliswa  
yethrasti  

Bhala  incazelo 
yohlobo 
lokuzibandakanya 
nethrasti  

Bhala  isamba 
senani eliphansi 
lokuhlomulayo 
kwithrasti  

 Bhala imininingwane yawo  

wonke amaholo, yengeniso,  
neyemivuzo ekhokhwayo  

‘2                
  
(f) Maqondana nanoma yiliphi ibhizinisi eliwumuntu ngokomthetho noma elingeyena umuntu 

ngokomthetho, nanoma yikuphi ukuhlomula okwenza ukuthi ohlomulayo athole inzuzo 
nengenisonzuzo kwalowo msebenzi noma kwalelo bhizinisi (uma bekungashiwongo ku 
(a), (b), (c), (d) no (e) ngenhla):  

NO  IGAMA  
LOHLOMULAYO   

UBUDLE- 
LWANE  

IGAMA  
LEBHIZINISI   

OKUHLO- 
MULAYO   

UHLOBO  INANI  
ELIPHANSI  
LOKUHLO- 
MULAYO   

IHOLO / INGENISO (NGAMA- 
RANDI)  
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1  Bhala igama 
lohlomulayo  

Bhala 
ubudlelwane 
nonebhizinisi  

Bhala igama   
lebhizinisi  
okuhlonyulwa 
kulona  

Bhala 
iphesenti 
olihlomulayo  

Bhala  incazelo 
yohlobo 
lwebhizinisi 
nokuhlonyulwayo  

Bhala isamba 
senani 
eliphansi  

Bhala imininingwane yawo 
wonke amaholo, yengeniso, 
neyemivuzo ekhokhwayo  

  uma 
kungewena     lokuhlomulayo    

2                
     

(g) Amaholo, izikhundla zobuqondisi, izinkampani zabeluleki abasebenza isikhashana kanye 
nabasebenza isikhathi eside:  

NO  IGAMA  
LOHLANGOTHI   

UBUDLELWANE  IGAMA  
LEBHIZINISI   

UHLOBO  IHOLO / INGENISO (NGAMA- 
RANDI)  

1  Bhala  igama  
lohlangothi 
kwinkontileka noma 
esivumelwaneni  

Bhala ubudlelwane 
nalolo hlangothi, 
uma kungewena  

Bhala  igama  
lebhizinisi   

Bhala  incazelo 
yomsebenzi 
owenziwe  

Bhala imininingwane yawo wonke 
amaholo, yengenisomali, 
neyemivuzo ekhokhwayo  

2            
  
(h) Ama-akhawunti emalimboleko (ngaphandle kwebhondi, kwesikweletu semoto kanye 

nama-akhawunti asezitolo):  
NO  IGAMA  

LOHLANGOTHI   
UBUDLE- 
LWANE  

IGAMA  
LOMBOLEKISI   

UHLOBO  ISAMBA  
SESIKWELETU  
ESENZIWE  
(NGAMA- 
RANDI)  

 ISIKWELETU  ESISASELE  
(NGAMA-RANDI)  

1  Bhala  igama  
lohlangothi 
olune-akhawunti 
yemalimboleko  

Bhala 
ubudlelwane 
nalolo hlangothi 
uma kungewena  

Bhala  igama  
lombolekisi   

Bhala 
 incazel
o yohlobo 
lwemalimboleko  

Bhala  isamba 
sesikweletu 
esenziwe   

Bhala inani lemalimboleko 
elisasele kubandakanya 
nenzalo okusamele ikhokhwe   

2              
  

(i) Amaholo, ingeniso, ingenisonzuzo, amagunya kwingenisonzuzo, amasheya, inzalo, 
iminikelo, izipho nanoma yimiphi eminye imihlomulo eqongelelwe ngaphambi 
kokubhaliswa, kokumela, kokuhlela, kokubeka ngesimo noma ngobukhulu nangemva 
kokuhlinzekwa kwezitifiketi zabaqhubi bomsebenzi wezokuvakasha nowezobuciko 
bomsindo nemifanekiso kanye nezezikhungo zezokuvakasha nezobuciko bomsindo 
nemifanekiso:  

NO  IGAMA  
LOHLANGOTHI   

UBUDLE- 
LWANE  

IGAMA  
LEBHIZINISI   

UHLOBO  INANI  
ELIPHANSI  
(NGAMA- 
RANDI)  
  

IHOLO / INGENISO (NGAMA- 
RANDI)  
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1  Bhala  igama  
lomhlomuli  

Bhala ubudlelwane 
nomhlomuli uma 
kungewena  

Bhala  incazelo 

lomfakisicelo, 

lomnikazi 

welayisensi  
noma  lomuntu 

obhalisile  
  

Bhala incazelo 

yohlobo 

lokuhlonyulwayo 

kanye nezizathu 

zalokho  
  
  

Bhala  isamba 
senani eliphansi 
semali eqoqiwe, 
amagunya emalini 
eqoqiwe nanoma 
yimiphi eminye 
imihlomulo   

Bhala iminini-ngwane yawo 

wonke amaholo, yengeniso, 

yemali eqoqiwe, yamasheya, 

yenzalo, yeminikelo, yezipho 

nanoma yimiphi eminye  
imihlomulo ekhokhwayo   

2              
   

(j) Ukusayinwa noma ubukhona banoma yiziphi izivumelwano nabafakizicelo, nabanikazi 
bamalayisensi noma nabantu ababhalisiwe:  

NO  IGAMA  
LOHLANGOTHI   

UBUDLE- 
LWANE  

IGAMA  
LEBHIZINISI   

UHLOBO  INANI  
ELIPHANSI  
(NGAMA- 
RANDI)  
  

IHOLO / INGENISO (NGAMA- 
RANDI)  

1  Bhala  igama  
lohlangothi 
olunenkontileka 
noma 
nesivumelwano  

Bhala 
ubudlelwane 
nalolo hlangothi, 
uma kungewena  

Bhala  igama  
lomfakisicelo, 

lomnikazi 

welayisensi  
noma  lomuntu 

obhalisile  
  

Bhala  incazelo 
yohlobo 
lwenkontileka 
noma 
lwesivumelwano  

Bhala  isamba 
senani eliphansi 
senkontileka 
noma 
sesivumelwano  

Bhala imininingwane yawo 
wonke amaholo, yengeniso, 
neyemivuzo ekhokhwayo  

2              
      

(k) Nanoma yikuphi okunye ukuhlomula:  
NO  IGAMA  LOHLO- 

MULAYO   
UBUDLELWANE  IGAMA  

LEBHIZINISI   
UHLOBO   INANI  

1  Bhala  igama  
lohlomulayo  

Bhala ubudlelwane 
nohlomulayo uma 
kungewena  

Bhala igama 
lebhizinisi noma 
lomuntu ohlomula 
kulona noma kuyena    

Bhala incazelo 
yohlobo lokuhlomula   

Bhala  incazelo  yenani 
lokuhlonyulwayo,  noma  ngabe 
yimali noma okunye  

2            
       

ISIGNESHA YODALULAYO: Isignesha yodalulayo ISIGNESHA KAKHOMISHANA 
OFUNGISAYO: Isignesha kaKhomishana oFungisayo  
AMAGAMA  APHELELE  NESIBONGO:  Bhala  amagama  aphelele 

 nesibongo kwaKhomishana oFungisayo  

ISIKHUNDLA: Bhala isikhundla sikaKhomishana oFungisayo  

IKHELI LOMGWAQO: Bhala ikheli lomgwaqo likaKhomishana oFungisayo  

USUKU: Bhala usuku  

INDAWO: Bhala indawo  
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USUKU ISIKHULU ESIPHEZULU ESILITHOLE NGALO: Bhala usuku ISIGNESHA 
YESIKHULU ESIPHEZULU: Isignesha yesiKhulu esiPhezulu  

  
    

IFOMU 4:  

UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWAMALUNGU  

ASEMHLANGANWENI   

(Isigaba 17(4)(a))  
UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE KWAMALUNGU  

ASEMHLANGANWENI  
ngokwesigaba 17(4)(a) soMthetho we-Ejensi yezokuVakasha nezobuCiko boMsindo 

nemiFanekiso yaKwaZulu-Natali, 2023  
  

USUKU LOMHLANGANO: Bhala usuku lomhlangano  

IMINININGWANE YOMHLANGANO: Bhala incazelo yohlobo lomhlangano, isibonelo, 

umhlangano weBhodi, umhlangano wekomidi  

Mina, osayine la ngezansi ngale mininingwane elandelayo:  

ISIBONGO: Bhala isibongo  

AMAGAMA APHELELE: Bhala amagama aphelele  

INOMBOLO KAMAZISI: Bhala inombolo kamazisi  

ISIKHUNDLA: Bhala isikhundla sakho emhlanganweni  

  

ngalokhu ngidalula futhi ngiqinisekisa ukuthi le mininingwane elandelayo, maqondana nami 
nomndeni wami, nengibambisene naye ebhizinisini noma nomqashi, ngaphandle koMbuso, 
iphelele futhi iyiqiniso ngokwazi kwami:  

  
N
O  

OKUZODI- 
NGIDWA  
EMHLANGANWEN
I  

INGABE  
UYAFUNA  
UKUDALUL
A  
(YEBO 
NOMA  
CHA)  

IGAMA  
LOHLOMU
- 
LAYO  

UBUDLE- 
LWANO  

IGAMA  
LENKAMPAN
I 
 NOM
A  
LEBHIZINISI  

UHLOBO  INANI  
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1  Bhala inombolo 
nesihloko 
sokuzodingidwa 
emhlanganweni   

Bhala 
yebo 
cha  

uthi 
noma  

Bhala 
 iga
ma 
lohlomulay
o  

Bhala 
ubudlelwane 
nohlomulayo
, uma 
kungewena  

Bhala 

 igam

a lomuntu, 

lenkampani 

noma  
lebhizinisi 
ukudalula 
okuphathelen
e nayo  

Bhala incazelo 
yokuzodalulwa 
ohlelweni 
lokuzodingidw
a 
emhlanganwen
i  

Bhala incazelo 
yenani 
lokuhlonyulwayo
, noma ngabe 
yimali noma 
okunye  

2                 

  
ISIGNESHA YODALULAYO: Isignesha yodalulayo  
USUKU: Bhala usuku  

ISIGNESHA KASIHLALO WOMHLANGANO: Bhala isignesha kaSihlalo womhlangano  

USUKU LWESIGNESHA: Bhala usuku  

  

“ukuhlomula ngqo” kubandakanya –  
(a) ukuba umnikazi wamasheya enkampanini noma ebhizinisini;  

(b) ukuhlomula enkampanini ewumfelandawonye;  

(c) ukuhlomula kumfelandawonye;  

(d) ilungelo lendawo noma lomuntu endaweni esetshenziswa yinoma iyiphi 
inkampani, inhlangano, ithrasti, nanoma yiliphi elinye ibhizinisi 
elisemthethweni; (e) ukuhlomula kwithrasti;  

(f) maqondana nanoma yiliphi ibhizinisi, eliqhutshwayo eliwumuntu 
ngokomthetho noma elingeyena umuntu ngokomthetho, nanoma yikuphi 
ukuhlomula okwenza ohlomulayo ukuthi athole inzuzo nengenisonzuzo 
kulelo bhizinisi;  

(g) amaholo, izikhundla zobuqondisi, izinkampani zabeluleki abasebenza 
isikhashana nabasebenza isikhathi eside;  

(h) i-akhawunti yemalimboleko;  

(i) amaholo, ingeniso, ingenisonzuzo, amagunya kwingenisonzuzo, 
amasheya, inzalo, iminikelo, izipho nanoma yimiphi eminye imihlomulo 
eqongelelwe ngaphambi kokubhaliswa, kokuhlelwa, kokubekwa 
ngezigaba, nokuhlinzekwa ngezitifiketi zabaqhubi bomsebenzi 
wezokuvakasha nowezobuciko bomsindo nemifanekiso kanye 
nezezikhungo zezovakasha nezobuciko bomsindo nemifanekiso;  

(j) ukusayinwa noma ubukhona banoma yisiphi isivumelwano nomfakisicelo 
nomnikazi welayisensi noma nomuntu obhalisiwe; kanye  
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(k) nanoma yikuphi okunye ukuhlomula, kanti “ukuhlomula ngandlela thile”, 
maqondana nohlobene naye, obambisene naye ebhizinisini, ohlanganyele 
naye noma umqashi, ngaphandle koMbuso, kunencazelo efanayo.  

  

IFOMU 5  

IREJISTA LOKUDLULISELWA KWAMANDLA, KWEMISEBENZI NOMA KWAMAJOKA  

(Isigaba 51)  

  

IREJISTA LOKUDLULISELWA KWAMANDLA, KWEMISEBENZI NOMA KWAMAJOKA 
ngokwesigaba 51 soMthetho we-Ejensi yezokuVakasha nezobuCiko boMsindo 

nemiFanekiso yaKwaZulu-Natali, 2023  
  

UHLOBO LWEREJISTA: Bhala inombolo yohlobo lwerejista   

USUKU OKWENZIWE NGALO LOLO HLOBO LWEREJISTA: Bhala usuku lwerejista 

OLIGUNYAZILE: Bhala isikhundla sakhe kwi-Ejensi yezokuVakasha nezobuCiko boMsindo 

nemiFanekiso kanye negama lomuntu onikwe amandla okugunyaza lomqulu  

ISIGNESHA: Isignesha yomuntu onikwe amandla okugunyaza lomqulu  

  
NO  AMANDLA,  

UMSEBENZI 
NOMA  
IJOKA  
OKUDLU- 
LISELWE   

ISIGABA  
  

  

  

IGAMA  
LESIKHULU  

OKUDLULISELWE  
KUYE  

KUSUKELA  
MHLA  

KUZE  
KUBE  
UMHLA  

IMIGOMO   
YOKUDLU- 
LISELWA  
KWAMA- 
NDLA,  
KOMSEBENZI 
NOMA  
KWEJOKA  

IMINININGWANE  
YOKUDLULI- 
SELWA  
KWAPHAMBILINI  
KWAMANDLA,  
KOMSEBENZI  
NOMA 
KWEJOKA  
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1  Bhala 
umsebenzi, 
amandla 
noma ijoka 
okudluliselwe  

Bhala inombolo 

yesigaba 

esiseMthethweni 

lapho 

okuhlinzeke- 
lwe  khona 
amandla, 
umsebenzi 
noma ijoka  

Bhala kokubili 

isikhundla 

kwiEjensi 

kanye negama 

lesikhulu 

noma 

lomgwamanda 

obhekele futhi 

onesibopho 

sokuphendula 

ngokusetshe- 

nziswa 

kwamandla, 

ngokwenziwa 

komsebenzi 

noma 

ngokufezwa 

kwejoka  
  

Bhala kokubili 

isikhundla  kanye 

negama lomuntu 

noma 

lomgwamanda  
okudluliselwe 

kuyena noma 

kuwona amandla, 

umsebenzi noma  
ijoka   
  
  

Bhala  usuku  
ukudluliselwa 
kwamandla, 
komsebenzi 
noma 
kwejoka 
okuqala 
ngalo   

Bhala usuku 

ukudluliselwa 

kwama- 
ndla,  
komsebenzi 
noma 
kwejoka 
okugcina 
ngalo  

Faka noma  
yimiphi 
imigomo 
ebekiwe 
ngesikhathi 
kudluliselwa 
amandla, 
umsebenzi 
noma ijoka   

Faka noma   
yimiphi iminini- 
ngwane 
yokudluliselwa 
kwaphambilini  
kwalo msebenzi,  
kwala mandla  
noma kwaleli joka  
(uma kukhona)  

2                  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

IMEMORANDAMU  

NGEZINHLOSO  

ZOMTHETHOSIVIVINYO WEZOKUVAKASHA NEZOBUCIKO BOMSINDO 
NEMIFANEKISO WAKWAZULU-NATALI, 2023  
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1. ISENDLALELO NESANDULELO  

UMthethosisekelo weRiphabhulikhi yaseNingizimu Afrika, 1996 (uMthethosisekelo), 
ungumthetho ongaphezu kwayo yonke imithetho, enye yezinhloso zawo okuwukuphucula 
izinga lempilo yabantu nokuthuthukisa zonke izakhamizi. UMthethosisekelo uphinde 
uhlinzekele ukuthi kugqugquzelwe ukulingana, nokuthathwa kwamagxathi ngokomthetho 
nangenye indlela okuphucula nokuvikela abantu ababecwasiwe phambilini.  

  

Ukuze kuqaliswe lezi zinhlinzeko zoMthethosisekelo, uHulumeni wesiFundazwe usungule 
iKhomishana yamaFilimu yaKwaZulu-Natali kanye nesiGungu esiLawula ezokuVakasha 
saKwaZulu-Natali ngomthetho wesifundazwe njengamabhizinisi kahulumeni wesifundazwe. 
Le mithetho ihlinzeka ngohlaka lokulawulwa komkhakha wezokuvakasha kanye nemboni 
yezobuciko bomsindo nemifanekiso ukuze kwesekwe okuletha umnotho okuhambisana 
nalokho futhi kugqugquzelwe ukuthuthukiswa kwabantu abamnyama kwezomnotho.  

  

UHulumeni wesiFundazwe njengamanje usenqume ukuthi kuyisu elihambisana nokubusa 
okuhle ukuhlakaza iKhomishana yamaFilimu yaKwaZulu-Natali kanye nesiGungu esiLawula 
ezokuVakasha saKwaZulu-Natali okuhlukene nokuzimele, ebese esungula ibhizinisi 
likahulumeni wesifundazwe elilodwa, elizobizwa nge-Ejensi yezokuVakasha nezobuCiko 
boMsindo nemiFanekiso yaKwaZulu-Natali (ngemva kwalokhu ezobizwa “nge-Ejensi”), 
nelihambisana ngokugcwele noMthetho wokuPhathwa kweziMali zikaHulumeni, 1999  

(uMthetho No. 1 ka 1999) (ngemva kwalokhu ozobizwa “ngoMthetho wokuPhathwa kweziMali 
zikaHulumeni”), elizofakwa ngaphansi koHlelo 3C lwawo.  

  

Ngakho-ke kunesidingo sokumiswa komthetho wokusungula i-Ejensi njengesizothatha 
isikhundla seKhomishana yamaFilimu yaKwaZulu-Natali kanye nesiGungu esiLawula 
ezokuVakasha saKwaZulu-Natali.  

  

ISendlalelo soMthethosivivinyo sicacisa izinhlinzeko ezibaluliwe ngenhla zoMthethosisekelo 
kanye nesinqumo sikaHulumeni wesiFundazwe.  

  

IMemorandamu ifingqa izinhlinzeko zoMthethosivivinyo kwisigaba somthetho ngasinye.  
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2. INHLOSO YOMTHETHOSIVIVINYO  

Inhlosongqangi yalo Mthethosivivinyo ukusungula Ejensi yezokuVakasha nezobuCiko 
boMsindo nemiFanekiso yaKwaZulu-Natali njengebhizinisi likahumeni wesifundazwe 
elingaphansi koHlelo 3C elizobhekela ukuphathwa nokulawulwa komkhakha wezokuvakasha 
kanye nemboni yezobuciko bomsindo nemifanekiso esiFundazweni ngaphansi kolawulo 
lweEjensi.  

  

  

3. UKUCHAZWA KWESIGABA SOMTHETHO NGASINYE   

Kafishane, uMthethosivivinyo uhlinzekela lokhu okulandelayo –   

  

ISAHLUKO 1: (UKUHUNYUSHWA, IZINHLOSO, UKUSEBENZA KANYE NEMIGOMO)  

  

Isigaba soMthetho 1: Izincazelo  

Lesi sigaba soMthetho sichaza amagama athile asetshenziswe kuMthethosivivinyo ukucacisa 
nokuvimbela ukudideka uma kuhunyushwa izinhlinzeko zoMthethosivivnyo.   

  

Isigaba soMthetho 2: Izinhloso zoMthethosivivinyo  

Izinhloso zalo Mthethosivivinyo ukusungula i-Ejensi yezokuVakasha nezobuCiko boMsindo 
nemiFanekiso waKwaZulu-Natali yaKwaZulu-Natali njengebhizinisi likahulumeni 
wesifundazwe ngokuhambisana nezinhlinzeko zoMthetho wokuPhathwa kweziMali 
zikaHulumeni kanye nokuhlinzekela izinhlaka zokubusa, zokuphatha nezokuphathwa 
kweEjensi kanye nokulawula umkhakha wezokuvakasha nemboni yezobuciko bomsindo 
nemifanekiso.  

  

Isigaba soMthetho 3: Ukusebenza koMthethosivivinyo  

Lo Mthethosivivinyo usebenza esiFundazweni sonkana, futhi ubophezela sonke isifundazwe 
kanye nezinhlaka zombuso zomasipala.  
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Isigaba soMthetho 4: Imigomo  

Lesi sigaba soMthetho sinquma ukuthi i-Ejensi kumele ilandele imigomo ethile. Ngaphezu 
kwalokho, kumele isebenzise amandla ayo, yenze imisebenzi yayo, ifeze amajoka ayo 
ngokuhambisana nezinhlinzeko zomthethosisekelo ezisebenzayo, kubandakanya 
nezinhlinzeko ezilawula ukubusa ngokubambisana; izinhlinzeko zalo Mthethosivivinyo kanye 
nezinye izinhlinzeko zemithetho nezenqubomgomo esebenzayo; kanye nemigomo ebalulwe 
ngenhla.   

  

ISAHLUKO 2: (UKUHLAKAZWA KWEKHOMISHANA YAMAFILIMU YAKWAZULU-NATALI  

KANYE NESIGUNGU ESILAWULA EZOKUVAKASHA SAKWAZULU-NATALI)  

  

Isigaba soMthetho 5: Ukuhlakazwa kweKhomishana yamaFilimu yaKwaZulu-Natali kanye 
nesiGungu esiLawula ezokuVakasha saKwaZulu-Natali  

Lesi sigaba soMthetho sihlinzekela ukuhlakazwa kweKhomishana yamaFilimu 
yaKwaZuluNatali kanye nesiGungu esiLawula ezokuVakasha saKwaZulu-Natali.  

  

Isigaba soMthetho 6: Imiphumela yokuhlakazwa  

Lesi sigaba soMthetho sihlinzeka ngokuthi i-Ejensi ngokomthetho ingena esikhundleni 
seKhomishana yamaFilimu yaKwaZulu-Natali kanye nesiGungu esiLawula ezokuVakasha 
saKwaZulu-Natali. Siphinde futhi sihlinzeke ngokuthi i-Ejensi ibhekele ukuphathwa 
kwemisebenzi futhi ibhekelele ingcuphe, kanye nokusetshenziswa kwamandla kanye 
nokwenziwa kwemisebenzi phambilini okwakwenziwa yiKhomishana yamaFilimu 
yaKwaZuluNatali kanye nesiGungu esiLawula ezokuVakasha saKwaZulu-Natali ngaphambi 
kokuthi kuhlakazwe. Zonke izimpahla, izikweletu, amalungelo kanye nezibopho ezinikiwe, 
kanye nawo wonke amarekhodi okuphatha, ezezimali kanye namanye agcinwe yiKhomishana 
yamaFilimu yaKwaZulu-Natali kanye nesiGungu esiLawula ezokuVakasha saKwaZulu-Natali, 
ayonikezwa i-Ejensi. Lesi sigaba somthetho siphinde sihlinzeke ngokuthi abasebenzi 
beKhomishana yamaFilimu yaKwaZulu-Natali kanye nabesiGungu esiLawula ezokuVakasha 
saKwaZulu-Natali bayothathwa njengabasebenzi be-Ejensi, futhi amalungu eBhodi 
leKhomishana yamaFilimu yaKwaZulu-Natali kanye nawesiGungu esiLawula ezokuVakasha 
saKwaZulu-Natali ayothathwa njengaseshiyile ezikhundleni zawo.  
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ISAHLUKO 3: (UKUSUNGULWA KWE-EJENSI YEZOKUVAKASHA NEZOBUCIKO 
BOMSINDO NEMIFANEKISO YAKWAZULU-NATALI)  

  

Isigaba soMthetho 7: Ukusungulwa kwe-Ejensi yezokuVakasha nezobuCiko boMsindo 
nemiFanekiso yaKwaZulu-Natali  

Lesi sigaba soMthetho sihlinzeka ngokuthi i-Ejensi yezokuVakasha nezobuCiko boMsindo 
nemiFanekiso yaKwaZulu-Natali siwumuntu ngokomthetho futhi sisungulwe njengebhizinisi 
likahulumeni wesifundazwe ngokuhambisana nezinhlinzeko zoMthetho wokuPhathwa 
kweziMali zikaHulumeni. I-Ejensi ingahlakazwa kuphela ngoMthetho wesiShayamthetho 
sesiFundazwe.  

  

Isigaba soMthetho 8: Izinhloso ze-Ejensi  

Lesi sigaba soMthetho sihlinzekela ukuthi izinhloso ze-Ejensi –   

(a) ukumaketha nokugqugquzela umkhakha wezokuvakasha nemboni yezobuciko 
bomsindo nemifanekiso;  

(b) ukuqinisekisa ukuthuthukiswa komkhakha wezokuvakasha nemboni yezobuciko 
bomsindo nemifanekiso;  

(c) ukwakha isimo esizokwazi ukuvula amathuba emisebenzi esimeme emkhakheni 
wezokuvakasha nakwimboni yezobuciko bomsindo nemifanekiso;  

(d) ukubamba iqhaza ekwakhiweni kwamathuba emisebenzi emkhakheni 
wezokuvakasha nakwimboni yezobuciko bomsindo nemifanekiso; kanye  

(e) nokulungisa ukungalingani okwakukhona phambilini kwingqalasizinda kanye 
nokusatshalaliswa kwamakhono kanye nezinsiza emkhakheni wezokuvakasha 
nakwimboni yezobuciko bomsindo nemifanekiso,  

 esiFundazweni.  

  

Isigaba soMthetho 9: Amandla, imisebenzi kanye namajoka e-Ejensi  

Lesi sigaba soMthetho sihlinzekela ukuthi i-Ejensi kumele isebenzise amandla, yenze 

imisebenzi futhi ifeze amajoka ayo njengoba kushiwo –  

(a) kulo Mthetho;  
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(b) emithethweni esebenzayo kazwelonke neyesifundazwe;   

(c) nakunoma yimuphi omunye umthetho.  

  

Siphinde sihlinzekele ukuthi i-Ejensi inikezwe lamandla, lemisebenzi kanye nalamajoka 
alandelayo:  

(a) ukubhekelela ukumakethwa okudidiyelwe kanye nokuqhakambiswa 
kwesiFundazwe njengendawo eyisizinda sezokuvakasha nezobuciko bomsindo 
nemifanekiso  ezimakethe zasekhaya nakwezamazwe angaphandle;  

(b) ukuba yisizinda solwazi oluphathelene nezokuvakasha nezobuciko bomsindo 
nemifanekiso;  

(c) ukuheha abatshalizimali basekhaya nabasemazweni angaphandle 
ukusungula, ukuthuthukisa kanye nokukhulisa ingqalasizinda yezokuvakasha 
neyezobuciko bomsindo nemifanekiso, yezindawo kanye nemikhiqizo;  

(d) ukuxhasa ngezimali kanye nangezinye izindlela ezingadingi mali ukuthuthukisa 
kanye nokuguqula umkhakha wezokuvakasha nemboni yezobuciko bomsindo 
nemifanekiso;  

(e) ukuheha ezokungcebeleka ngokuvakasha kanye nemicimbi yamabhizinisi 
nokukhiqizwa kwezobuciko bomsindo nemifanekiso;  

(f) ukugqugquzela ababambe iqhaza abavele sebekhona nabasanda kungena 
emkhakheni wezokuvakasha nakwimboni yezobuciko bomsindo nemifanekiso  
ukweseka amabhizinisi, ukuqasha abantu, nokusebenzisana namabhizinisi 
esiFundazweni;  

(g) ukuhlinzeka ngezinhlelo zokweseka eziqondiswe emabhizinisini amancane, 
aphakathi nendawo kanye namakhulu ukuze athuthukiswe kuvuleke namathuba 
okuqashwa esiFundazweni;  

(h) ukunxenxa usizo lwezimali kweminye imithombo ngale kwezimali ezabiwe 
yisiShayamthetho sesiFundazwe, ukuqinisekisa ukuqaliswa kwezinhloso zalo 
Mthetho;  

(i) ukuqinisekisa isimo esikahle esizosiza ukugqugquzela, ukukhulisa kanye 
nokuletha uguquko emkhakheni wezokuvakasha nakwimboni yezobuciko bomsindo 
nemifanekiso;  
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(j) ukugqugquzela ukubambisana, nokusebenzisana phakathi kwazo zonke 
izinhlaka zombuso maqondana nezindaba eziphathelene nomkhakha wezokuvakasha 
nemboni yezobuciko bomsindo nemifanekiso ngokusungulwa kwezinhlaka ezididiyele 
ezifanele;  

(k) ukuxhumanisa kanye nokuxoxisana nabo bonke ababambe iqhaza kanye 
nabayingxenye yomkhakha wezokuvakasha nemboni yezobuciko bomsindo 
nemifanekiso;  

(l) ukuhlela nokudidiyela ukuthuthukiswa komkhakha wezokuvakasha nemboni 
yezobuciko bomsindo nemifanekiso; kanye  

(m) nokusebenzisana nezinhlangano zasekhaya, zikazwelonke, zezifunda 
nezamazwe ase-Afrika nezomhlaba wonke ukuthuthukisa izinhloso zalo Mthetho.  

  

Siphinde futhi sihlinzekele ukuthi i-Ejensi ingasebenzisa lawo mandla, ukwenza eminye 
imisebenzi njengoba kungadingeka noma iwasebenzisele ukufeza izinhloso zalo 
Mthethosivivinyo nanoma yimuphi omunye umthetho, ngendlela lowo mthetho osebenza 
ngayo kwi-Ejensi.  

  

ISAHLUKO 4: (IZINHLELO ZOKUPHATHA)  

  

Isigaba soMthetho 10: Ukusungulwa kweBhodi  

Lesi sigaba soMthetho sihlinzeka ngokuthi i-Ejensi ilawulwa yiBhodi, okuyilona elibhekele  

ukulawula, ukuphatha kanye nokuqapha futhi yilona elinika i-Ejensi imiyalelo yokusebenzisa 

amandla alo, yokwenza imisebenzi yalo kanye neyokufeza amajoka alo ngokuhambisana  

nemithetho nemigomo yokubusa okuhle esebenzayo. IBhodi, ngokubonisana  

noNgqongqoshe kanye nesiKhulu esiPhezulu, lingahlela kabusha umumohlaka we-Ejensi.  

IBhodi yilona elinesibopho sokubika njengoba kushiwo eMthethweni wokuPhathwa 

kweziMali  zikaHulumeni. Lesi sigaba somthetho sibophezela iBhodi ngokuthi kumele, 

zingakapheli  izinyanga ezintathu lisunguliwe, lisayine isivumelwano noNgqongqoshe 

esizolawulwa  ubudlelwane phakathi kukaNgqongqoshe kanye neBhodi. Siphinde 
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sihlinzekele igunya  eliphoqelekile (futhi elibuyekezwa njalo ngonyaka) ngokomqulu 

webhodi, elilawula inqubo  elandelwayo, elihlinzekela amakomidi nelinquma ubudlelwano 

phakathi kweBhodi nesiKhulu  esiPhezulu, nonobhala weBhodi kanye nocwaningomabhuku 

lwangaphakathi.  

  

Isigaba soMthetho 11: Iqhaza likaNgqongqoshe  

Lesi sigaba soMthetho sibophezela uNgqongqoshe ukuthi aqoke iBhodi, aqaphe i-Ejensi 
kanye neBhodi, aphinde aqoke umsebenzi noma abasebenzi beBhodi abazoba abaxhumanisi 
phakathi kukaNgqongqoshe neBhodi futhi babike kuNgqongqoshe. Siphinde sihlinzeka 
ngokuthi uNgqongqoshe anganquma izinkambiso namaqophelo nokuthi anganikeza i-Ejensi 
imiyalelo ethile.  

  

Isigaba soMthetho 12: Iqhaza leNhloko yoMnyango  

Lesi sigaba soMthetho sihlinzekela ukuthi iNhloko yoMnyango iyisikhulu esinesibopho 
sokubika njengoba kushiwo eMthethweni wokuPhathwa kweziMali zikaHulumeni.  

  

Isigaba soMthetho 13: Ukubunjwa kweBhodi  

Lesi sigaba soMthetho sihlinzekela iBhodi elinamalungu okungenani amahlanu kodwa 
angeqile kwayisikhombisa aqokwe uNgqongqoshe, nesiKhulu esiPhezulu njengelungu 
leBhodi ngokwesikhundla saso esingenalo ilungelo lokuvota. Siphinde sihlinzeke ngeminye 
imininingwane ngokubunjwa kweBhodi selilonke.  

  

Isigaba soMthetho 14: Okujwayelekile okudingekayo kumalungu eBhodi  

Lesi sigaba soMthetho sihlinzeka ngokuthi amalungu eBhodi kumele abe ngabantu 
abafanelekile nabakulungele ukuba amalungu, abe ngabazoba sezikhundleni 
nabanentshisekelo ye-Ejensi kanye neyesiFundazwe. Ngaphezu kwalokho, kumele babe 
nesipiliyoni esidingekile babe ngabantu abazimele, abangachemile nabazosebenza ngendlela 
enobulungiswa. Abantu abathile abafaneleki ukuba amalungu eBhodi, labo abasezikhundleni 
zepolitiki; umeluleki noma umeluleki okhethekile wohlaka lombuso; umsebenzi kamasipala; 
labo abahlomula ngqo noma ngandlela thile kunoma yimuphi umsebenzi womkhakha 
wezokuvakasha noma wemboni yezobuciko bomsindo nemifanekiso; abacwile ezikweletini 
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ngokungenakuhlengeka; labo abahlomula ngqo noma ngandlela thile kunoma yisiphi 
isivumelwano ne-Ejensi nanoma yikuphi ukuhlomula ngqo noma ngandlela thile ahlulekile 
ukukudalula lokho kuhlomula; labo abamenyezelwe yinkantolo njengabangaphilile kahle 
ngomqondo; umuntu ophathelwe ifa lakhe; umuntu omenyezelwe njengomqondisi 
ongaziphathanga kahle njengoba kushiwo esigabeni 162 soMthetho weziNkampani, 2008 
(uMthetho No. 71 ka 2008); labo abasusiwe ezikhundleni ngenxa yokungethembeki; labo 
abagwetshelwe amacala njengoba kubekiwe; kanye nalabo abasusiwe ezikhundleni 
ngokuhambisana nesigaba soMthetho 17 soMthethosivivinyo. Uma noma yiliphi ilungu 
leBhodi lingasafanekile, uNgqongqoshe kumele, ngokushesha akhiphe lelo lungu 
esikhundleni.  

  

Isigaba soMthetho 15: Inqubo yokuqokwa   

Lesi sigaba soMthetho sichaza kabanzi ngenqubo yokuqokwa kwamalungu eBhodi. Sidinga 
ukuthi uNgqongqoshe ameme abazophakanyiswa ngokukhipha izikhangiso kwiGazethi 
nasemaphephandabeni okungenani amabili akulesi sifundazwe, elilodwa kube ngelesiNgisi 
elinye kube ngelesiZulu, leso sikhangiso kumele sichaze inqubo elandelwayo 
nemininingwane, neziqu kanye nesipiliyoni okudingekayo kwabaphakanyiswayo kanye 
nokunye okuphathelene nalokho. Isigaba soMthetho siphinde sivumele uNgqongqoshe ukuthi 
aqoke ithimba elizimele elizocubungula liphinde lihlole bonke abaphakanyisiwe ebese 
lihlinzeka uNgqongqoshe ngohlu lwabaphakanyisiwe. Siphinde sihlinzeke ngokuthi uma 
uNgqongqoshe, eqoka ilungu noma amalungu eBhodi, kumele aqinisekise ukuthi iBhodi 
limeleleke nxazonke futhi libunjwe abantu abanesipiliyoni sokuphatha amabhizinisi, 
namakhono ahlukahlukene adingekayo, nobungoti nesipiliyoni, futhi okungakuhle ukuthi babe 
ngabantu abahlala KwaZulu-Natali, okungenani phakathi kwabo kube nomuntu –  

(a) oqeqeshelwe ezokumaketha kwiRiphabhulikhi, osesebenze okungenani iminyaka eyishumi 

ngemva kothola iziqu, osebenze njengommakethi emkhakheni wezokuvakasha noma 

kwimboni yezobuciko bomsindo nemifanekiso;  

(b) onekhono kwezokuphatha, nolwazi lwemboni yobuciko bomsindo nemifanekiso;  

(c) nekhono kwezokuphatha, nolwazi emkhakheni wezokuvakasha;  

(d) oneziqu zokusebenza njengommeli kwiRiphabhulikhi futhi osesebenze okungenani 
iminyaka eyishumi ngemva kokuthola iziqu, oseke wasebenza njengommeli noma 
oseke wenza imisebenzi ephathelene nokusetshenziswa nokuphathwa komthetho 
wezamabhizinisi;   
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(e) oneziqu futhi orejistwe njengomcubunguli wamabhuku ezimali kwiRiphabhulikhi, 
osesebenze okungenani iminyaka eyishumi ngemva kokuthola iziqu, oseke 
wasebenza njengomcubunguli wamabhuku ezimali;  

(f) oqeqeshwe njengongoti kwezokuphathwa kwezindaba zabasebenzi 
kwiRiphabhulikhi noma osesebenze okungenani iminyaka eyishumi ngemva 
kokuthola iziqu, oseke wasebenze njengongoti kwezokuphathwa kwezindaba 
zabasebenzi.  

  

Isigaba soMthetho 16: USihlalo noSekela Sihlalo  

Lesi sigaba soMthetho sihlinzekela ukuqokwa kukaSihlalo noSekela Sihlalo weBhodi 
beqokwa uNgqongqoshe phakathi kwamalungu eBhodi kanye nezimo ezingaholela ekutheni 
ukuqokwa kwabo kuhoxiswe.   

  

Isigaba soMthetho 17: Indlela yokuziphatha nokudalulwa kokuhlomula  

Lesi sigaba soMthetho sihlinzeka ngokuthi amalungu eBhodi namanye amalungu ekomidi, 
kumele enze imisebenzi yawo ngokwethembeka, ngokungenzeleli noma ngokungakhethi; 
angeke asebenzise izikhundla zawo ukuzihlomulisa wona noma ukuthi kuzuze omunye 
umuntu, angeke aziphathe ngendlela engabeka engcupheni ukwethembeka, ukungachemi, 
ukuzimela noma ukusebenza ngobuqotho kwe-Ejensi.  

  

Lesi sigaba soMthetho siphinde sihlinzeke kabanzi ukudalula ukuhlomula okudingekayo 
kwamalungu eBhodi uma eqokwa ebese kuthi ngemva kwalokho njalo uma kuqala unyaka 
wezimali futhi uma kwenzeka kuba noshintsho esimweni sezimali ngemva kokudalula. 
Sihlinzeka ngokuthi ukwehluleka ukudalula kungaholela ekutheni lelo lungu lisuswe 
esikhundleni salo. Siphinde sihlinzekele ukudalula kwamalungu eBhodi nabanye 
abasemhlanganweni noma yikuphi ukuhlomula ngqo noma ngandlela thile mayelana nanoma 
yiluphi udaba olusezithebeni zeBhodi noma zekomidi. Uma lowo muntu kwenzeka ezithola 
ehlomula ngqo noma ngandlela thile, kumele azihoxise noma aphume kulowo mhlangano.  

  

Isigaba soMthetho 18: Isikhathi sokuba sesikhundleni  

Lapha kwenziwe inhlinzeko yesikhathi sokuba sesikhundleni kwamalungu eBhodi kanye 
neyokufaneleka ukuthi aphinde aqokelwe elinye ihlandla.   
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Isigaba soMthetho 19: Ukuhoxiswa kobulungu, ukumiswa kanye nokususwa esikhundleni  

Ukuhoxiswa kokuqokwa kwelungu leBhodi, ukumiswa kwalo kanye nokususwa, nokushiya 
kwalo esikhundleni kuhlinzekelwe kulesi sigaba somthetho, kuncike ekulandelweni kwenqubo 
esebenzayo.  

  

Isigaba soMthetho 20: Ukugcwaliswa kwezikhala  

Lapha kwenziwe inhlinzeko yokugcwaliswa kwezikhala kwiBhodi zingakapheli izinyanga 
ezintathu, kuncike ekuhambisaneni nezinhlinzeko zezigaba zomthetho 13 no 15, kanye 
nokuphathelene nakho.  

  

Isigaba soMthetho 21: Imibandela yokuqokwa namaholo  

Lesi sigaba soMthetho sikhuluma ngokunqunywa kwemibandela yokuqokwa, yamaholo 
nokuthola izibonelelo kwamalungu eBhodi, okumele zikhokhwe yi-Ejensi. Siphinde sibeke 
ukuthi amalungu eBhodi aqokelwe ukusebenza ngokungagcwele futhi awenzi umsebenzi 
wansuku zonke.  

  

Isigaba soMthetho 22: Ukungabibikho kweBhodi elisebenzayo  

Uma iBhodi elisebenzayo lingekho, amandla alo, nemisebenzi yalo namajoka alo 
okwesikhashana anikwa isiKhulu esiPhezulu. Lesi sigaba somthetho siphinde sihlinzekele 
ukuthi uNgqongqoshe uqinisekisa ukuthi wenza konke okusemandleni ukuthi kuba neBhodi 
elisebenzayo zingakapheli izinyanga ezintathu.   

  
Isigaba soMthetho 23: Imihlangano yeBhodi  

Lesi sigaba soMthetho sihlinzekela ukubizwa kwemihlangano yeBhodi kanye nezikhathi 
elihlangana ngazo; ubani owengamela imihlangano; ngokunqunywa kwezinqubo zeBhodi; 
ukwethanyelwa kwemihlangano kanye nokuzihoxisa emihlanganweni yeBhodi; ukudalula 
ukuhlomula; kanye nokunye okuphathelene nalokho.  

  

Isigaba soMthetho 24: Ikhoramu kanye nezinqumo  

Lapha kwenziwe ihlinzeko ngekhoramu kanye nezinqumo zemihlangano yeBhodi.  
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Isigaba soMthetho 25: Amakomidi  

Lesi sigaba soMthetho sihlinzekela ukusungulwa kwekomidi elizocwaninga amabhuku, 
ukusungulwa kwamanye amakomidi azosiza iBhodi ekwenzeni imisebenzi yalo, kanye 
nokunye okuphathelene nalokho. Amakomidi enza izincomo kwiBhodi kodwa awanawo 
amandla okuthatha noma yiziphi izinqumo.  

  

Isigaba soMthetho 26: Amaminithi emihlangano  

Lesi sigaba soMthetho sikhuluma ngokuhlanganiswa, ngokusatshalaliswa, ngokwamukelwa 
nangokusayinwa kwamaminithi emihlangano yeBhodi neyamakomidi; kanye nokuthi 
umphakathi ukwazi ukuwathola.  

  

Isigaba soMthetho 27: Ukubonisana nokusiza iBhodi  

Lesi sigaba soMthetho sihlinzeka ngokuthi iBhodi, noma yinini uma kunesidingo, lingaqoka 
noma lingacela usizo kunoma yimuphi umuntu, kunoma iyiphi inhlangano nakunoma yisiphi 
isikhungo ngezinhloso zokusiza noma zokweluleka iBhodi nganoma yiluphi udaba 
oluphathelene nokusebenzisa amandla alo, nokwenza imisebenzi yalo nokufeza amajoka alo 
ngokwesigaba soMthetho 10 kanye nokunye okuphathelene nalokho.  

  

Isigaba soMthetho 28: Ukudluliselwa kwamandla, imisebenzi namajoka eBhodi  

Kwenziwe inhlinzeko kulesi sigaba soMthetho ngokudluliselwa okubhalwe phansi kwamandla, 
nemisebenzi kanye namajoka eBhodi, ngaphandle kokuqokwa kwesiKhulu esiPhezulu 
nokunqunywa kwezinqubomgomo zokuqashwa kanye nokunye okuphathelene nalokho; 
izibopho ezingokomthetho kanye nezibopho ezijwayelekile zeBhodi njengelinesibopho 
sokubika; kanye nokugunyazwa kwesabelomali. Irejista elivuselelwe lakho konke 
ukudluliselwa kwamandla, imisebenzi namajoka kumele ligcinwe njengoba kubekwe 
esigabeni soMthetho 51.  

  

ISAHLUKO 5: (UKUXHASWA NGEZIMALI, UKUPHATHWA KWEZIMALI NOKWETHULWA 
KOMBIKO WEZIMALI)  
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Isigaba soMthetho 29: Izimali ze-Ejensi  

Lesi sigaba soMthetho sihlinzekela imithombo yezimali ze-Ejensi; ama-akhawunti aso, 
kubandakanya namakhawunti asebhange, izimali ezitshaliwe ezigodlwe yiKhomishana 
yamaFilimu yaKwaZulu-Natali kanye nesiGungu esiLawula ezokuVakasha saKwaZulu-Natali 
ngaphambi kokuhlakazwa kwakho; kanye nokusetshenziswa nokuphathwa kwazo zonke lezo 
zimali.   

  

Isigaba soMthetho 30: Isibopho sokubika ngezimali kanye nokuphathwa kwezinkampani  

IBhodi kumele liqinisekise ukuthi i-Ejensi njengebhizinisi likahulumeni wesifundazwe, 
lihambisana nezinhlinzeko zoMthetho wokuPhathwa kweziMali zikaHulumeni kanye 
nemigomo nokusebenza kwezinqubo zokuphathwa kwezinkampani.  

  

Isigaba soMthetho 31: Ukuphathwa kwezimali  

Lesi sigaba soMthetho siqukethe izinhlinzeko zokugcinwa kwamabhuku ama-akhawunti 
kanye namarekhodi; ukulungisa nokuhambisa ezigungwini ezifanele imibhalo nemibiko 
edingekayo, kubandakanya nezabelomali zonyaka, nezinhlelo zamasu okusebenza, izinhlelo 
zokwenza umsebenzi, izitatimende zezimali ezicutshunguliwe, izitatimende ezikanekisiwe 
zengeniso nemali echithiwe, nemali eyevile kanye nezimali ezigciniwe; kanye nokunye 
okuphathelene nalokho. Lesi sigaba somthetho sphinde sihlinzekele ukutshalwa kwezimali 
ezevile kanye nezimali ezigciniwe kuncike kwizinhlinzeko ezithile.   

  

Isigaba soMthetho 32: Ucwaningomabhuku, ukwethulwa kombiko kanye nombiko wonyaka 
Lapha kwenziwe inhlinzeko yokuthi uMcwaningimabhuku-Jikelele acwaninge izitatimende 
zezimali ze-Ejensi, ukwethulwa kwemibiko yonyaka kwisiShayamthetho sesiFundazwe 
uNgqongqoshe, kanye nokwethulwa kombiko wonyaka kwiKomidi lemiSebenzi, ngezikhathi 
ezithile.   

  

Isigaba soMthetho 33: Unyaka wezimali  

Lesi sigaba soMthetho sihlinzekela ukuthi unyaka wezimali we-Ejensi uqala mhla lu-1 
kuMbasa wonyaka othile ebese uphela mhla zinga-31 kuNdasa ngonyaka olandelayo.  
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Isigaba soMthetho 34: Impahla engenakususwa  

Lesi sigaba soMthetho sihlinzeka ngokuthi i-Ejensi, ngokwenqubomgomo nangokwenqubo 
enqunywe yiBhodi nangemvume ebhalwe phansi kaNgqongqoshe, ingathenga, igcine noma 
ichithe impahla engenakususwa ngesikhathi sisasebenza.  

  

Isigaba soMthetho 35: Izinyathelo zomthetho  

Lesi sigaba soMthetho sihlinzeka ngokuthi i-Ejensi iwuhlaka lombuso njengoba kushiwo 
emthethweni. nangokuthi noma yiziphi izinyathelo zomthetho ezithathelwa i-Ejensi kumele 
zithathwe ngokuhambisana nalo Mthetho.  

  

ISAHLUKO 6: (ISIKHULU ESIPHEZULU NABANYE ABASEBENZI)  

  

Isigaba soMthetho 36: Ukuqokwa kwesiKhulu esiPhezulu  

Lapha kwenziwe inhlinzeko yokuthi iBhodi, ngemva kokubonisana noNgqongqoshe, 
lingaqoka umuntu oqeqeshwe ngokwanele, onekhono kanye nonesipiliyoni njengesiKhulu 
esiPhezulu se-Ejensi; isikhathi sokuqokelwa kwesiKhulu esiPhezulu esikhundleni; imibandela 
kanye nemigomo yokuqashwa; ukudlalulwa kokuhlomula; kanye nokuqokwa kwebamba 
lesiKhulu esiPhezulu uSihlalo ngaphansi kwezimo njengoba kubekwe esigabeni somthetho.   

  

Isigaba soMthetho 37: Ukwesula, ukungafaneleki nokususwa esikhundleni kwesiKhulu 
esiPhezulu  

Lesi sigaba soMthetho sihlinzekela ukwesula, ukungafaneleki nokususwa esikhundleni 
kwesiKhulu esiPhezulu ngaphansi kwezimo ezithile ezibekiwe.  

  

Isigaba soMthetho 38: Amandla, imisebenzi kanye namajoka esiKhulu esiPhezulu  

Lesi sigaba soMthetho sihlinzekela isibopho sokubika sesiKhulu esiPhezulu kwiBhodi; 
ukudluliselwa kwamandla, kwemisebenzi namajoka yiBhodi kwisiKhulu esiPhezulu; 
nemisebenzi yesiKhulu esiPhezulu, nokudluliselwa kwalawo mandla, imisebenzi namajoka 
yisiKhulu esiPhezulu kumsebenzi ongavinjelwe yiBhodi.  
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Isigaba soMthetho 39: Ukudluliselwa kwabasebenzi abakhona esiGungwini  

Lesi sigaba soMthetho sihlinzeka ngokuthi bonke abantu abaqashwe yiKhomishana 
yamaFilimu yaKwaZulu-Natali nesiGungu esiLawula ezokuVakasha saKwaZulu-Natali, 
kusukela ngosuku lokuqala kokusebenza kwalo Mthethosivivinyo nangokubhekelela 
okushiwo esigabeni 197 soMthetho weziNdaba zabaSebenzi, 1995 (uMthetho No. 66 ka 
1995), bathathwa njengabaqashwe yi-Ejensi.   

  

Isigaba soMthetho 40: Ukuqokwa kwabasebenzi  

Kwenziwe inhlinzeko yokuthi isiKhulu esiPhezulu sinqume umumohlaka wabasebenzi 
beEjensi ozogunyazwa yiBhodi, ngemikhawulo yezezimali ebekwe yiBhodi. Lesi sigaba 
somthetho siphinde sihlinzekele ukuqashwa kwabasebenzi; imigomo nemibandela 
yokuqashwa kwabo; kanye nokunye okuphathelene nalokho. Kwenziwe nenhlinzeko 
yokusiswa nokudluliselwa kwabasebenzi.  

  

ISAHLUKO 7: (UHULUMENI WESIFUNDAZWE)  

  

Isigaba soMthetho 41: Inqubomgomo yezokuVakasha nezobuCiko boMsindo nemiFanekiso 
yesiFundazwe   

Lesi sigaba soMthetho sihlinzekela ukuthi uNgqongqoshe kumele, esikhathini esingeqile 
ezinyangeni eziyisithupha ngemva kokuqala kokusebenza kwalo Mthethosivivinyo, ngemva 
kokubonisana neBhodi kanye neKomidi lezokuVakasha nezobuCiko boMsindo nemiFanekiso 
lesiFundazwe, kumele abhale aphinde ngesaziso kwiGazethi ashicilele iNqubomgomo 
yezokuVakasha nezobuCiko boMsindo nemiFanekiso yesiFundazwe. Inqubomgomo kumele 
ihambisane nenqubomgomo kazwelonke kanye nezinhlaka zomthetho okuphathelene 
nezokuvakasha nezobuciko bomsindo nemifanekiso. UNgqongqoshe, ngesaziso kwiGazethi, 
angakhipha imiyalelo ukuhlela nokuqalisa iNqubomgomo.  

  

Isigaba soMthetho 42: INqubomgomo ewuHlaka yezokuVakasha zobuCiko boMsindo 
nemiFanekiso yoMasipala  

Lesi sigaba soMthetho sihlinzekela ukuthi uNgqongqoshe kumele, esikhathini esingeqile 
ezinyangeni eziyisithupha ngemva kokuqala kokusebenza kwalo Mthethosivivinyo, nangemva 
kokubonisana neBhodi kanye neKomidi lezokuVakasha nezobuCiko boMsindo nemiFanekiso 
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lesiFundazwe, abhale aphinde ngesaziso kwiGazethi ashicilele iNqubomgomo ewuHlaka 
yezokuVakasha nezobuCiko boMsindo nemiFanekiso yoMasipala.  

ISAHLUKO 8: (OMASIPALA)  

  

Isigaba soMthetho 43: Izinqubomgomo zezokuvakasha nezobuciko bomsindo nemifanekiso 
zomasipala   

Lesi sigaba sihlinzeka ngokuthi umasipala ngamunye kumele usungule futhi uqalise 
inqubomgomo yezokuvakasha nezobuciko bomsindo nemifanekiso yomasipala. Leyo 
nqubomgomo kamasipala ngamunye kumele ihambisane nenqubomgomo kazwelonke kanye 
neyesifundazwe futhi akumele ibe nomthelela ongemuhle kwizintshisekelo zesiFundazwe 
noma zomunye umasipala. Siphinde sihlinzeke ngokuthi umasipala kumele uqalise  
iNqubomgomo ewuHlaka yezokuVakasha nezobuCiko boMsindo nemiFanekiso yoMasipala, 
(esungulwe yase ishicilelwa uNgqogoqoshe ngokuhambisana nesigaba soMthetho 42), kuze 
kube isikhathi lapho umasipala uba nenqubomgomo yawo.  

  

Isigaba soMthetho 44: Imisebenzi yomasipala  

Lesi sigaba sihlinzeka ngokuthi umasipala ubhekele izindaba zezokuvakasha nezobuciko 
bomsindo nemifanekiso ezindaweni ezingaphansi kwawo. Imisebenzi yezokuvakasha 
nezobuciko bomsindo nemifanekiso yomasipala ibandakanya, kodwa ayigcini, ngalokhu 
okulandelayo:  

(a) ukuqapha indlela abaqhubi nezikhungo zendawo zezokuvakasha nezobuciko 
bomsindo nemifanekiso abalandela ngayo izinqubomgomo nemithetho 
kwesifundazwe;  

(b) ukugqugquzela, ukumaketha kanye nokusungula imisebenzi yezokuvakasha 
neyezobuciko bomsindo nemifanekiso ezindaweni ezingaphansi kwamasipala;  

(c) ukuqinisekisa ukuhambisana nokumakethwa kwemisebenzi yomasipala 
yezokuvakasha nezobuciko bomsindo nemifanekiso nezinhlelo zokumakethwa 
kwemisebenzi yesifundazwe yezokuvakasha nezobuciko bomsindo nemifanekiso;  

(d) ukuqinisekisa ukuthi umphakathi wendawo ubamba iqhaza emkhakheni 
wezokuvakasha nakwimboni yezobuciko bomsindo nemifanekiso;  

(e) ukuqinisekisa ukusatshalaliswa ngokulingana kwezinsiza zezokuvakasha 
nezobuciko bomsindo nemifanekiso ezindaweni ezingaphansi kwamasipala;  
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(f) ukuqalisa ukusebenza kwezinhlelo kanye nokwemukela izindlela 
ezizosetshenziswa ukuguqula nomkhakha wezokuvakasha nemboni yezobuciko 
bomsindo nemifanekiso endaweni, kubandakanya ukunikeza amathuba labo 
ababencishwe amathuba phambilini kanye namabhizinisi amancane, amakhulu kanye 
nasathuthuka;  

(g) ukuqalisa izinqubomgomo zezokuvakasha nezobuciko bomsindo nemifanekiso 
ngokuhlanganyela ne-Ejensi;  

(h) ukusungula kanye nokwamukela imithetho kamasipala egqugquzela neyeseka 
umkhakha wezokuvakasha nemboni yezobuciko bomsindo nemifanekiso;  

(i) nokwenza noma yimuphi omunye umsebenzi obalulwe emithethweni 
yesifundazwe nekazwelonke.  

  

Lesi sigaba soMthetho siphinde sihlinzekele ukuthi bonke omasipala kumele bahambisane 
nokuhlelwa kanye nokubika ngendlela ebalulwe emthethweni kazwelonke nowesifundazwe 
wezokuvakasha wezobuciko bomsindo nemifanekiso.  

  

ISAHLUKO 9: (UHULUMENI WOBAMBISWANO)  

  
Isigaba soMthetho 45: Ukusungulwa kweKomidi lezokuVakasha nezobuCiko boMsindo 
nemiFanekiso lesiFundazwe  

Lesi sigaba soMthetho sihlinzeka ngokuthi uNgqongqoshe kumele, esikhathini esingeqile 
ezinyangeni ezintathu lo Mthethosivivinyo uqale ukusebenza, asungule iKomidi 
lezokuVakasha nezobuCiko boMsindo nemiFanekiso lesiFundazwe (eliqukethe amalungu 
njengoba enganquma), ngokushicilela isaziso kwiGazethi.  

  

Isigaba soMthetho 46: Imisebenzi yeKomidi lezokuVakasha nezobuCiko boMsindo 
nemiFanekiso lesiFundazwe  

Lesi sigaba soMthetho sihlinzeka ngokuthi iKomidi lezokuVakasha nezobuCiko boMsindo 
nemiFanekiso lesiFundazwe kumele –  

(a) liqinisekise ukudidiyelwa kwemisebenzi ephathelene nezokuvakasha 
nezobuciko bomsindo nemifanekiso esiFundazweni;  
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(b) liqinisekise ukusebenzisana phakathi kukaNgqongqoshe kanye nabaqavile 
ababambe iqhaza emkhakheni wezokuvakasha nakwimboni yezobuciko bomsindo 
nemifanekiso;  

(c) lididiyele ukuhlelwa nokuqaliswa kwezokuvakasha nezobuciko bomsindo 
nemifanekiso kuzwelonke, esifundazweni nasemazingeni ohulumeni bezindawo 
ngokubandakanya umkhakha ozimele; futhi  

(d) lidingide ukumeleleka noguquko emkhakheni wezokuvakasha nakwimboni 
yezobuciko bomsindo nemifanekiso.  

  

Isigaba soMthetho 47: Imihlangano yeKomidi lezokuVakasha nezobuCiko boMsindo 
nemiFanekiso lesiFundazwe  

Lesi sigaba soMthetho sihlinzeka ngokuthi uNgqongqoshe kumele abize imihlangano 
yeKomidi lezokuVakasha nezobuCiko boMsindo nemiFanekiso lesiFundazwe okungenani 
njalo ngekota, nokuthi yena (noma umuntu oqokwe nguye), wengamela leyo mihlangano.  

  

Isigaba soMthetho 48: Ubudlelwane phakathi kwe-Ejensi, kwaNgqongqoshe, kweKomidi 
lezokuVakasha nezobuCiko boMsindo nemiFanekiso lesiFundazwe, kweminyango 
kahulumeni, komasipala, kwamabhizinisi kahulumeni kanye nabanye ababambe iqhaza  

Lesi sigaba soMthetho sihlinzeka ngokuthi i-Ejensi ingenza izivumelwano sokusebenzisana 
neminyango kanye namabhizinisi kahulumeni omisebenzi yayo inomthelela ekuthuthukisweni, 
ekugqqugquzelweni nasekumakethweni komkhakha wezokuvakasha nemboni yezobuciko 
bomsindo nemifanekiso esiFundazweni. Siphinde sihlinzeke ngokuthi i-Ejensi neKomidi 
lezokuVakasha nezobuCiko boMsindo nemiFanekiso lesiFundazwe kumele basebenzisane 
ukuthuthukisa, ukugqugquzela nokumaketha umkhakha wezokuvakasha nemboni 
yezobuciko bomsindo.  

  

ISAHLUKO 10: IMISEBENZI YABAQHUBI BOMSEBENZI WEZOKUVAKASHA, 
ABASUNGULI BOKUQUKETHWE EZOBUCIKO BOMSINDO NEMIFANEKISO, ABAQHUBI 
BOMSEBENZI WEZOBUCIKO BOMSINDO NEMIFANEKISO, IZIKHUNGO 
ZEZOKUVAKASHA NEZOBUCIKO BOMSINDO NEMIFANEKISO KANYE NABANYE 
ABABAMBE IQHAZA KWEZOKUVAKASHA NAKWEZOBUCIKO BOMSINDO  

NEMIFANEKISO   
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Isigaba soMthetho 49: Imisebenzi yabaqhubi bomsebenzi wezokuvakasha, abasunguli 
bokuqukethwe ezobuciko bomsindo nemifanekiso, abaqhubi bomsebenzi wezobuciko 
bomsindo nemifanekiso, izikhungo zezokuvakasha nezobuciko bomsindo nemifanekiso 
kanye nabanye ababambe iqhaza kwezokuvakasha nakwezobuciko bomsindo nemifanekiso   

Lesi sigaba soMthetho sihlinzeka ngokuthi wonke umqhubi womkhakha wezokuvakasha 
kahulumeni noma ozimele, umsunguli wokuqukethwe ezobuciko bomsindo nemifanekiso, 
umqhubi womsebenzi wezobuciko bomsindo nemifanekiso, isikhungo sezokuvakasha 
nezobuciko bomsindo nemifanekiso kanye nobambe iqhaza kwezokuvakasha nakwezobuciko 
bomsindo nemifanekiso kumele bahambisane nomthetho kazwelonke nowesifundazwe kanye 
nezinqubomgomo ezilawula imigomo zamaqophelo okusebenza kwabo; noHlaka 
lweNqubomgomo yezokuVakasha nezobuCiko boMsindo nemiFanekiso yesiFundazwe; 
kanye nemiyalelo yenqubomgomo yezokuvakasha nezobuciko bomsindo nemifanekiso 
yesifundazwe ekhishwe uNgqongqoshe ngokwalo Mthethosivivinyo. Amalungelo omkhakha 
ozimele wabaqhubi bomsebenzi wezokuvakasha, wabasunguli bokuqukethwe ezobuciko 
bomsindo nemifanekiso, wabaqhubi bomsebenzi wezobuciko bomsindo nemifanekiso, 
wezikhungo zezokuvakasha nezezobuciko bomsindo nemifanekiso kanye nowabanye 
ababambe iqhaza kwezokuvakasha nakwezobuciko bomsindo nemifanekiso okuthi 
bazibandakanye kwezomnotho angeke akhinyabezwa yileyo miyalelo. Ngaphezu kwalokho, 
labo ababambe iqhaza angeke benza umsebenzi wabo ngendlela engaba nomthelela 
ongemuhle emkhakheni wezokuvakasha nakwimboni yezobuciko bomsindo nemifanekiso 
esiFundazweni.  

  

ISAHLUKO 11: (IZINHLINZEKO EZIJWAYELEKILE)  

  

Isigaba soMthetho 50: Ukudluliselwa kwamandla, kwemisebenzi namajoka   

Lesi sigaba soMthetho sihlinzekela ukudluliselwa kwamandla, kwemisebenzi namajoka 
uNgqongqoshe kwiNhloko yoMnyango; ngendlela lokho kudluliselwa kwamandla, 
kwemisebenzi namajoka kumele kuqoshwe; kanye nokuqhubeka kwesibopho sokubika 
nesokwenza umsebenzi somuntu odlulisele amandla, umsebenzi noma ijoka.    

  

Isigaba soMthetho 51: Irejista lokudluliselwa kwamandla, kwemisebenzi namajoka  
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Lesi sigaba soMthetho sihlinzekela ukuhlanganiswa nokugcinwa werejista elivuselelwe lakho 
konke ukudluliselwa kwamandla, kwemisebenzi namajoka okwenziwe ngokuhambisana nalo 
Mthethosivivinyo.  

  

Isigaba soMthetho 52: Ukungafihli lutho nokutholakala kolwazi  

Lesi sigaba soMthetho sihlinzeka ngokuthi i-Ejensi kumele ihambisane nohlaka 
olungokomthethosisekelo nolungokomthetho kazwelonke olugqugquzela ukungafihli lutho 
nokutholakala kolwazi.  

  

Isigaba soMthetho 53: Ukuphathwa ngendlela enobulungiswa  

Lesi sigaba soMthetho sihlinzeka ngokuthi noma yisiphi isinqumo esithathwe ngokwalo 
Mthetho kumele sihambisane nohlaka olungokomthethosisekelo nolungokomthetho 
kazwelonke nolungokomthetho ojwayelekile ophathelene nokuphathwa ngendlela 
enobulungiswa.  

  

Isigaba soMthetho 54: Ukuqapha, ukuhlola kanye nokubika  

Lesi sigaba soMthetho sihlinzeka ngokuthi uNgqongqoshe kumele, ezinyangeni eziyisithupha 
ngemva kosuku lokuqala kokusebenza kwalo Mthethosivivinyo, asungule futhi ashicilele 
uhlaka oluphathelene nokuqapha, futhi asungule izinhlelo ezidingekayo, zezinqubo kanye 
nezinkomba. Siphinde sihlinzeke ngokuthi iBhodi kumele liqinisekise ukuthi ukuhlolwa 
komsebenzi weBhodi, kaSihlalo walo, wamalungu alo, wamakomidi alo, wesiKhulu 
esiPhezulu kanye nowabasebenzi kuholela ekuqhubekeleni phambili kokuphuculwa 
komsebenzi ngendlela efanele.  

  

Isigaba soMthetho 55: Ukusetshenziswa kwegama le-Ejensi    

Lesi sigaba soMthetho sikwenza kube yicala ukumela noma ukusebenzisa igama nanoma 
iyiphi impahla ye-Ejensi ngaphandle kwegunya noma ukuqamba amanga uthi wenza okuthile 
egameni le-Ejensi.   

  

Isigaba soMthetho 56: Amacala kanye nezinhlawulo   
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Kulesi sigaba soMthetho kwenziwe inhlinzeko yokubeka icala abantu abaphula umthetho 
njengoba kubekiwe kulo Mthethosivivinyo neyokubanikeza izigwebo ezinkulu uma belahlwa 
amacala, kanye nesibopho sokulandela umyalelo wenkantolo kuncike emthethweni 
nasemthethweni ojwayelekile.   

  

Isigaba soMthetho 57: Izinhlelo, imithethonqubo kanye nezaziso   

Lesi sigaba soMthetho sinika uNgqongqoshe amandla, ngemva kokubonisana neBhodi, 
okushicilela uHlelo, okwenza imithethonqubo ethile, okukhipha izaziso nawokuchibiyela 
nawokuchitha lokhu okubalulwe ngasenhla.   

  

Isigaba soMthetho 58: Okusazosebenza  

Lesi sigaba soMthetho sihlinzekela ukuthi noma yini eyenziwe ngaphambi kosuku lokuqala 
kokusebenza kwalo Mthethosivinyo ngaphansi noma ngokwenhlinzeko echithwe noma 
echitshiyelwe yilo Mthethosivivinyo kumele ithathwe, ngaphandle uma kusobala ukuthi 
akufanele, ngokuthi kwenziwe ngokwenhlinzeko ehambisanayo yalo Mthethosivivinyo.   

  
Isigaba soMthetho 59: Izinhlelo zesikhashana  

Lesi sigaba soMthetho kumele, esikhathini esingeqile ezinsukwini eziyishumi zokusebenza 
ngemva kokuqala kokusebenza koMthethosivivinyo, liqoke iBhodi lesiKhashana, okumele, 
ezinsukwini ezinhlanu zokusebenza ngemva kokuthi liqokiwe, loqoke isiKhulu esiPhezulu 
sesiKhashana. Kuphinde kwenziwa inhlinzeko yokuthi uNgqongqoshe ashicilele uHlelo 
lwezinhlelo zoguquko kuMthethosivivinyo.    

  

Isigaba soMthetho 60: Ukuchithwa  

Imithetho ebalulwe ohlwini lokuqala nolwesibili loHlelo 1 ichithwa ngendlela ekhonjiswe ohlwini 
lwesithathu.   

  

Isigaba soMthetho 61: Isihloko esifingqiwe kanye nosuku lokuqala kokusebenza 
koMthethosivivinyo  

Lesi sigaba soMthetho sihlinzekela isihloko esifingqiwe kanye nosuku lokuqala kokusebenza 
koMthethosivivinyo.   
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4. IZINHLELO ZOMTHETHOSIVIVINYO  

UMthethosivivinyo uqukethe amafomu amahlanu.   

  

UHlelo 1: Ukuchithwa nokuchitshiyelwa kwemithetho   

Lolu Hlelo lunquma ukuthi uMthetho wezokuVakasha waKwaZulu-Natali, 1996 (uMthetho No.  

11 ka 1996) (njengoba uchitshiyelwe), kanye noMthetho weKhomishana yamaFilimu, 2010 
(uMthetho No. 3 ka 2010), ichithwa uMthethosivivinyo.  

  

UHlelo 2: Amafomu  

UHlelo 2 luqukethe amafomu amafomu amahlanu alandelayo:  

  
 UHLELO 2: AMAFOMU  

IFOMU 1  UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE 

KWAMALUNGU EBHODI NAWAMAKOMIDI ALO OKWENZIWA NJALO 

NGONYAKA NANOMA YININI UMA KUBA NESIDINGO NGOKWESIGABA 

17(3) SOMTHETHO WE-EJENSI YEZOKUVAKASHA NEZOBUCIKO  

BOMSINDO NEMIFANEKISO WAKWAZULU-NATALI, 2023  

IFOMU 2  UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE 

KWESIKHULU ESIPHEZULU OKWENZIWA NJALO NGONYAKA NANOMA 

YININI UMA KUBA NESIDINGO NGOKWESIGABA 36(6) SIFUNDWA 

NESIGABA 40(3)(c) SOMTHETHO WE-EJENSI YEZOKUVAKASHA  

NEZOBUCIKO BOMSINDO NEMIFANEKISO WAKWAZULU-NATALI, 2023  

IFOMU 3  UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE 

KWABASEBENZI OKWENZIWA NJALO NGONYAKA NANOMA YININI UMA  

KUBA NESIDINGO NGOKWESIGABA 40(3)(c) SOMTHETHO WE-EJENSI  

YEZOKUVAKASHA  NEZOBUCIKO  BOMSINDO  NEMIFANEKISO  

WAKWAZULU-NATALI, 2023  
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IFOMU 4  UKUDALULA UKUHLOMULA NGQO NOMA NGANDLELA THILE 

KWAMALUNGU ASEMHLANGANWENI NGOKWESIGABA 17(4)(a) 

SOMTHETHO WE-EJENSI YEZOKUVAKASHA NEZOBUCIKO BOMSINDO  

NEMIFANEKISO YAKWAZULU-NATALI, 2023  

IFOMU 5  IREJISTA LOKUDLULISELWA KWAMANDLA, KWEMISEBENZI NOMA 

KWAMAJOKA NGOKWESIGABA 51 SOMTHETHO WE-EJENSI  

YEZOKUVAKASHA  NEZOBUCIKO  BOMSINDO  NEMIFANEKISO  

YAKWAZULU-NATALI, 2023  

  

  

5. IZIMALI EZIZODINGEKA KUHULUMENI WESIFUNDAZWE  

IKhomishana yamaFilimu yaKwaZulu-Natali kanye nesiGungu esiLawula ezokuVakasha 
saKwaZulu-Natali njengamanje kuyasebenza futhi kuxhaswe ngezimali ngokugcwele, futhi 
zonke izimali kanye nezimpahla zizodluliselwa kwi-Ejensi uma iKhomishana yamaFilimu 
yaKwaZulu-Natali kanye nesiGungu esiLawula ezokuVakasha saKwaZulu-Natali 
sekuhlakaziwe futhi sekugoqwe konke okuphathelene nakho. Ngakho-ke azikho ezinye izimali 
okulindeleke ukuthi zidingeke ngenxa yalo Mthethosivivinyo.  

  

  

6. IZIMALI EZIZODINGEKA KOHULUMENI BASEKHAYA  

Njengoba amafilimu kanye nezokuvakasha zasekhaya yizindaba zohulumeni basekhaya 
njengoba kushiwo eziNhlelweni 4 no 5 zoMthethosivivinyo, omasipala kumele basungule futhi 
baqalise izinqubomgomo zezokuvakasha nezobuciko bomsindo nemifanekiso zesifundazwe, 
okumele zihambisane nomthetho nezinqubomgomo zikazwelonke nezesifundazwe 
zezokuvakasha nezobuciko bomsindo nemifanekiso. Lokhu kusho ukuthi, phakathi kokunye, 
kumele benze isimo esikahle nohlaka olulawula ukugqugquzela ezokuvakasha nezobuciko 
bomsindo nemifanekiso ezindaweni ezehlukahlukene ezingaphansi kwabo. Umasipala 
ngamunye kumele uphinde uqinisekise ukuthi bonke abaqhubi bomsebenzi wezokuvakasha 
nezobuciko bomsindo nemifanekiso uhambisane ngokugcwele nenqubomgomo kazwelonke, 
yesifundazwe nekamasipala kanye nezinhlaka zokulawula nokuqalisa. Lokhu, ngakolunye 
uhlangothi, kuphoqa ukwabiwa kwezinsiza zokuhlela, zokuqapha nezokuhlola, zezezimali, 
zabasebenzi nezengqalasizinda kanye nokunye okuphathelene nalokho, umasipala 
ngamunye.   
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7. IMINYANGO/IMIGWAMANDA/NABANTU OKUXHUNYANWE NAYO  

Izingxoxo mayelana noMthethosivivinyo wezokuVakasha nezobuCiko boMsindo 
nemiFanekiso waKwaZulu-Natali waKwaZulu-Natali, 2023 zabanjwa neKhomishana 
yamaFilimu yaKwaZulu-Natali, nesiGungu esiLawula ezokuVakasha saKwaZulu-Natali, 
izinhlangano zohulumeni basekhaya (njengoba zimelwe uhlaka lwesifundazwe lweNhlangano 
yoHulumeni baseKhaya yaseNingizimu Afrika), nomasipala abathintwa yilo Mthethosivivinyo, 
kanye nomphakathi njengoba kushiwo esigabeni 154(2) soMthethosisekelo weRiphabhulikhi 
yaseNingizimu Afrika, 1996. Yonke imibono neziphakamiso ezamukelwa zacutshungulwa, 
kwathi lapho kwakufanele khona, zafakwa kuMthethosivivinyo.  

  

  

  
8. ABANTU OKUNGAXHUNYANWA NABO   

8.1   Igama:     Mnu. BN Nkontwana   

 Isikhundla:     iNhloko yoMnyango  

Iselula:     082 889 1819 

  Iemeyli:Nhlakanipho.Nkontwana@kznedtea.gov.za 

     

8.2   Igama:    NKK. S Padayachee.  

 Isikhundla:    iBamba loMqondisi woPhiko lwezoMthetho  

 Ucingo:    033 264 2760  

 Iselula:     079 506 2073  

 I-emeyli:     
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