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PROCLAMATION

No. 4, 2014

LIMPOPO PROVINCIAL ADMINISTRATION
OFFICE OF THE PREMIER

COMMENCEMENT OF THE LIMPOPO GAMBLING ACT, 2013 (ACT NO.3 OF 2013)

In terms of section 96 of the Limpopo Gambling Act, 2013 (Act No. 3 of 2013), | Chupu
Stanley Mathabatha hereby determine 1 September 2014 as the date on which the said
Act comes into operation, except section 26(9)(b)(iii) and (iv), which will be brought into

operation on a date still to be determined.

CHUP(U STANLEY MATHABATHA
PREMIER: LIMPOPO

o J2E
DATE: /V 2/ e
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ASSENTED TO
dettr
{ I PREMER

ACT

To regulate the application for and consideration of licences for casinos, bingo,
limited payout machine route operator, limited payout machine site operator,
independent site operator, totalisator and bookmaker, race meetings and special
events, manufacturing, maintaining and supplying gambling devices, key employees;
to provide for restricted and prohibited gambling activities; to provide for law
enforcement procedures; to retain the Limpopo Gambling Board; to repeal the
Limpopo Gambling Act, 1996; and to provide for matters connected therewith.

BE IT ENACTED by the Limpopo Provincial Legislature as follows:—

ARRANGEMENT OF SECTIONS

CHAPTER 1
INTRODUCTORY PROVISIONS
1. Definitions
2. Objects of Act

CHAPTER 2
LIMPOPO GAMBLING BOARD
3. Limpopo Gambling Board

4, Functions and powers of Board
5. Composition of Board
6. Qualification and disqualification for appointment to Board
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7. Appointment of Board members
8.  Term of office
9. Resigné’iidh','fe’moval from office and vacancies

10.} . Remuneration and allowances of Board
11.  Disclosureé of interest

12.  Chief Executive Officer

13. Powers and functions of Chief Executive Officer
14.  Staff of Board

15. Transparency and confidentiality

16. - Position of public trust

17. Funds of Board

18. Meetings of Board

19. Committees of Board

20. Consultation by Board

21. Co-opting persons

22. Enquiries by Board

CHAPTER 3
LICENSING
23.  Types of licences

24. Disqualification or restriction of licence

25. Disqualification after licence issued

26. Licence application procedure

27.  Application, representation and objection open to public inspection
28. Investigation costs

29. Site inspection

30. Probity report

31. Hearing of application
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32. Consideration of application

33. Economic and social development issues to be considered
34. Competition issues to be considered

35.  Licence conditions

36. Suspension or revocation of licence and amendment of licence conditions
37. Temporary' licence

38.  Site relocation

39. Death or disability

40. Duty to display and produce licence

41. Duty to pay fees and levies

42. Financial and controlling interest

43. Certificate of suitability

44, Limitation of rights applicable to licence

CHAPTER 4
CASINO LICENCE
45, Casino licence
46. Considerations for casino licence application
47. Display of information

48. Use of word "casino"

CHAPTER 5
BINGO

49, Bingo licence and bingo site licence
CHAPTER 6

LIMITED PAYOUT MACHINE ROUTE OPERATOR LICENCE, LIMITED PAYOUT
MACHINE SITE OPERATOR LICENCE AND INDEPENDANT SITE OPERATOR LICENCE
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50. Limited payout machine route operator licence

51. Limited payout machine site operator licence
52. Independent site operator licence
CHAPTER 7

TOTALISATOR AND BOOKMAKER LICENCE
53. Totalisator operator licence
54, Totalisator site licence
55. Bookmaker licence

56. Bookmaker site licence

CHAPTER 8
MANUFACTURER, MAINTENANCE AND SUPPLIER LICENCE

57. Manufacturer, maintenance or supplier licence

CHAPTER 9
RACE MEETING AND SPECIAL EVENT LICENCE

58. Race meeting licence

59. Special event licence

CHAPTER 10
ELECTRONIC MONITORING SYSTEM, GAMBLING MACHINES
AND
GAMBLING DEVICES

60. Electronic monitoring system for gambling machines

61. Gambling machines and gambling devices
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62.
63.
64.
65.
66.
67.

68.

69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.

80.

CHAPTER 11

KEY EMPLOYEE LICENCE
Key employee licence
Disqualification
Temporary key employee licence
Suspension or revocation
Restriction
Key employee probity report

Register of key employees

CHAPTER 12
RESTRICTED AND PROHIBITED GAMBLING ACTIVITIES

Mandatory licensing

Unlawful gambling

Contingencies

Place of gambling

Rules of gambling games or betting
Cheating and cheating devices
Protection of minors

Excluded persons

Restriction on credit

Restriction on advertising
Restriction on gambling through agent

Enforceability of gambling debt and forfeiture of unlawful winnings

CHAPTER 13

LAW ENFORMCEMENT INSPECTORS
AND
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COMPLIANCE INSPECTORS
81. Appointment of inspector
82. Functions and powers of compliance inspector
83. Functions and powers of law enforcement inspector
84. Resistance against entry

CHAPTER 14
MISCELLANEOUS PROVISIONS
85. Regulations

86. Rules of Board

87. Accountability, audit and reports
88. Patron dispute resolution

89. Reward for informers

90. Vicarious responsibility

91. Offences and penalties

92. Forfeiture

93. Delegation of power

94. Involvement of state attorney
95. Repeal of laws

96. Short title and commencement

SCHEDULE 1

Transitional provisions
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CHAPTER 1

Definitions

In this Act unless the context indicates otherwise —

"amusement game" means a game, other than bingo or a game similar to or
derived from a game played in a casino or on a gambling machine, played with or by
means of an amusement machine which, upon payment of money, a token or a
similar object, is available to be played and which enables the player to win a prize;
provided that such prize may not be in the form of cash, tokens, credit or any
negotiable instrument, but must be limited to non-cash prizes with a market value not
exceeding the amount determined by the Board;

"amusement machine" means a machine or device, other than a gambling device,

on or by means of which an amusement game may be played;

"associate" means —
(a) an employer,;
(b) a partner in terms of a partnership agreement;

(c) a co-shareholder of a private company contemplated in the Companies Act,
2008 (Act No. 71 of 2008);

(d) a co-member of a Close Corporation contemplated in the Close Corporations
Act, 1984 (Act No. 69 of 1984); and

(e) a person to whom another person has granted, or from whom another person
has received, a general power of attorney;

"bet or wager" means —

(a) being a player, staking money or anything of value on a fixed-odds bet, or an
open bet, with a bookmaker on any contingency; or

(b) being a bookmaker when —
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(c)

(d)

(i) accepting a stake of money or anything of value on a fixed-odd bet, or

an open bet, from a player on any contingency;

(ii) staking money or anything of value on a fixed-odd bet, or an open bet,
with another bookmaker on any contingency;

staking or accepting a stake of money or anything of value with one or more
other persons on any contingency; or

expressly or implicitly undertaking, promising or agreeing to do as
contemplated in paragraphs (a), (b) or (c);

"bingo" means a game, including a game played in whole or in part by electronic

means—

(@)

that is played for consideration, using cards or other devices (whether

electronic or otherwise) -

(i) that are divided into spaces, each of which bears a different number,
picture or symbol; or

(i) with numbers, pictures or symbols arranged randomly such that each

card or device contains a unique set of numbers, pictures or symbols;
in which either-

(i) an operator or announcer calls or displays a series of numbers,
pictures or symbols in random order and the players match each such
number, picture or symbol to numbers, pictures or symbols appearing

on the card or device as such series is called or displayed; or

(ii) an electronic or similar device generates and displays a series of
numbers, pictures or symbols and then, on behalf of the players,
matches each such number, picture or symbol to the numbers,
pictures or symbols appearing on the electronic card or other similar
device after such number picture or symbol is generated or displayed,;
and

in which either—
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(i) the player who is first to match all the spaces on the card or other
similar device, or who matches a specified set of numbers, pictures or
symbols on the card or device, wins a prize; or

(ii) the player on whose behalf the electronic or similar device referred to
in paragraph (b)(ii) first matched all the spaces on the card or similar
device, or matches a specified set of numbers, pictures and symbols
on the electronic card or similar device, wins a prize or more than one
prize;

or any other substantially similar game declared to be bingo in terms of section 49(6)
of this Act;

"Board" means the Limpopo Gambling Board referred to in section 3 of this Act;

"bookmaker" means a person who directly or indirectly lays fixed-odds bets or open
bets with members of the public or other bookmakers, or takes such bets with other
bookmakers;

"bookmaker licence" means a licence issued in terms of section 55;

"casino" means premises where gambling games are played, or are available to be

played, but does not include premises in which—

(a) only bingo and no other gambling game are played or are available to be
played;

(b) only limited payout machines are available to be played; or

(c) limited payout machines and bingo, but no other gambling game, are played

or available to be played;
"casino operator licence" means a licence issued in terms of section 45;
"Chief Executive Officer” means the person appointed in terms of section 12;

"conduct" means to carry on the business, to control, to direct, to keep, to manage, to

oversee or to own, and "maintain” has a corresponding meaning;
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"consideration" means —

(a) money, merchandise, property, a cheque, a token, a ticket, electronic credit,
credit, debit or an electronic chip, or similar object; or

(b) any other thing, undertaking, promise, agreement or assurance, regardless of
its apparent or intrinsic value, or whether it is transferred directly or indirectly;

"contingency'™ means an event or occurrence where the outcome is uncertain or

unknown to a person until it happens;

"controlling interest" means the direct or indirect control of the business of the licence
holder whether by virtue of shareholding, voting power, the power to appoint directors,
or in any other manner and for the purposes of this Act, a person controls or is in a

position to exercise control over any existing or prospective licence holder if —
(@) such person, either alone or with an associate, is in a position to —
(i) exercise control over such licence holder;

(i) exercise direct or indirect control over a significant proportion of the

operations of the licence holder;

(iii) veto any action taken by the board or directors of such licence holder or
to appoint or secure or veto the appointment of at least half of the board
of directors of such licence holder, or to give or exercise in any other
manner, whether directly or indirectly, direction or restraint over any
substantial issue affecting the management or affairs of the licence

holder; or

(b) the existing or prospective licence holder or, where such licence holder is a
company, more than fifty percent of the directors of such company, acts or is
accustomed to act, or under a contract, arrangement or understanding, whether
formal or informal, is destined or expected to act, in accordance with the
directions, instructions or wishes of, or in conjunction with such person and his
or her associate acting together or, if such person is a company, the directors of
the company;
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“Criminal Procedure Act, 1977” means the Criminal Procedure Act, 1977 (Act No.
51 of 1977);

"designated area" in relation to —

(a) a site, means an area at that site in which a limited payout machine is
authorised to be placed; and

(b) any other case, means an area within a licensed site where a gambling game
is available to be played and includes an area designated as such by the Board
in the conditions of licence issued by the Board;

"Executive Council” means the Executive Council of Limpopo;
L1} H \l} )

family member" means a person’s —
(a) spouse; or

(b) child, parent, brother or sister, whether such a relationship results from birth,

marriage or adoption;
"financial interest" means —
(a) a right or entitlement to share in profits or revenue;
(b) a real right in respect of property of a company, corporation or business;

(©) a real or personal right in property used by a company, corporation or business;
or

(d) a direct or indirect interest in the voting shares, or voting rights attached to

shares of a company or an interest in a close corporation;

"fixed-odds bet" means a bet on one or more contingencies in which odds are

agreed at the time the bet is placed;
"gambling activity” means an activity involving —

(@) placing or accepting a bet or wager;
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(b) placing or accepting a totalisator bet; or
(©) making available for play, or playing bingo or a gambling game;

"gambling device" means equipment, software or any other thing that is used or at
the time of its manufacture was designed to be used in connection with a gambling
activity and includes, without limiting the generality thereof, any electromechanical or
electronic device, component or machine or gambling machine, playing cards or
dice, or any other equipment or thing which the Board may in terms of section 61(7)
declare to be a gambling device;

"gambling game" means —
(a) a game that -

() is played upon payment of any consideration, with the chance that the
person playing the game might become entitled to, or receive a payout,

and

(ii) the result might be determined by the skill of the player or the element of

chance, or both; or

(b) a bet or wager placed in a casino in relation to an activity that meets the criteria

in paragraph (a);

"gambling machine" means any mechanical, electrical, video, electronic, electro-
mechanical or other device, contrivance, machine or software, other than an

amusement machine, that—

(a) was designed to be played or is available to be played or operated upon
payment of a consideration; and

(b) may, as a result of playing or operating it, entitle the player or operator to a
payout, or deliver a payout to the player or operator;

"independent site operator" means a site operator, who is not linked to a limited
payout machine route operator and is licensed to own and operate limited payout
machines on a single site and is responsible to maintain the machines, effect the
collection of money and pay levies due to the Board;
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"inspector" means an inspector appointed in terms of section 81;

"licensed site" means specific premises that are named or described in a licence
issued in terms of this Act;

"limited payout machine"” means a gambling machine outside of a casino in
respect of which the stakes and prizes are limited in terms of this Act and section 26
of the National Gambling Act, 2004 (Act No. 7 of 2004);

"limited payout machine route operator" means a company registered in terms of
the Companies Act, 2008 (Act No.71 of 2008), which is —

(a) licensed to own and operate a limited payout machine;
(b) responsible for maintaining a limited payout machine; and

(c) responsible for effecting the collection of money and paying of levies in
respect of a limited payout machine under its licence;

"limited payout machine site operator " means the licence holder who is entitled
to keep limited payout machines owned by a route operator, on the site and to make
them available to be played by members of the public;

"MEC" means the Member of the Executive Council responsible for gambling matters
in the province;

"National Gambling Act, 2004" means the National Gambling Act, 2004 (Act No. 7 of
2004);

"national licence" means a licence issued in terms of section 38 of the National
Gambling Act, 2004;

"open bet" means —

(a) a bet, other than a totalisator bet, taken by a bookmaker on one or more
contingencies, in which no fixed-odds are agreed at the time the bet is placed;

or
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(b) a bet in respect of which the payout is determined after the outcome of the
contingency on which such a bet is struck became known, with reference to
dividends generated by a totalisator,

"organ of state” has the meaning set out in section 239 of the Constitution of the
Republic of South Africa, 1996;

"pay out" has the meaning contemplated in section 6 of the National Gambling Act,
2004;

"person" includes a partnership, association, trust or a juristic person established by or

in terms of any law;

"playing-cards" means cards used for playing blackjack, poker or other card game,
but excludes cards used in the playing of bingo or any casino game other than a card

game;
"political office-bearer" means —

(@) a member of the National Assembly, the National Council of Provinces or the
Cabinet;

(b) a member of a provincial legislature;
() a member of a municipal council or local authority;

(d) diplomatic representative of the Republic who is not a member of the public

service;
(e a member of a local, provincial or national house of traditional leaders; or

® an office-bearer of a political party at either the national, provincial or local

government level,

"premises” includes land and any building, structure, vehicle, ship, boat, vessel,

aircraft or container;

"prescribed" means prescribed by regulation in terms of this Act;
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"Public Finance Management Act" means the Public Finance Management Act,
1999 (Act No. 1 of 1999);

"public servant” means a person employed within an organ of state;

"race-meeting" means any gathering of persons attending an animal race, whether or
not such race is run, if the date and place of such race have been made known by
public advertisement or private invitation;

"race-meeting licence" means a licence referred to in section 58;
"regulation” means a regulation made in terms of section 85 of this Act;
"rules” means rules made by the Board in terms of section 86 of this Act;

"sporting event" means any ball game, race, including a race involving a vehicle or
animal, or other athletic or sporting contest, competition or game, including a beauty
contest, usually attended or viewed by the public;

"spouse" means a person’s—

(a) partner in a marriage;
(b) partner in a customary union according to indigenous law; or

(c) partner in a relationship in which the parties live together in a manner

resembling a marital partnership or customary union;
"temporary licence" means a licence issued in terms of section 37 of this Act;

"this Act” includes the regulations and the rules of the Board; and

“totalisator bet" means staking or accepting money or anything of value on the

outcome of an event or combination of events by means of —

(a) a system in which the total amount staked, after deductions provided for by
law or by agreement, is divided among the persons who made winning bets
in proportion to the amount staked by each of them in respect of a winning
bet; or
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(b) any scheme, form or system of betting, whether mechanically operated or

not, that is operated on similar principles.
Objects of Act

The objects of this Act are to ensure that —

(a) gambling activities are effectively regulated and controlled to limit the

potential socio-economic impact on the community;

(b) society and the economy are protected against over stimulation of the

gambling industry; and

(c) the gambling industry contributes to the growth and development of tourism,

employment opportunities and the economy of the province.

CHAPTER 2

LIMPOPO GAMBLING BOARD

Limpopo Gambling Board
The Limpopo Gambling Board, established in terms of the Limpopo Gambling Act,
1996 (Act No. 4 of 1996) is retained, subject to item 3 of Schedule 1 to this Act,

notwithstanding the repeal of the Limpopo Gambling Act, 1996.

Functions and powers of Board

The Board must —
(a) licence, regulate and control gambling in the province;
(b) promote awareness on responsible gambling; and

(c) manage risk and implement internal controls in the gambling industry.
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(2)(@)

(3)(2)

The Board must, for each financial year, enter into a performance agreement

with the MEC.

The

performance agreement must identify the objectives, performance

measures, outputs and outcomes of the Board.

The Board may —

(i)

v)

(vi)

(vii)

(viil)

(ix)

invite applications for gambling licences;

grant, refuse, renew, amend, transfer, suspend or revoke licences;

impose, suspend, amend or revoke conditions of a licence;

acquire, hold, hire, let and alienate intellectual, movable and immovable

property;

enter into agreements;

participate in or conduct quasi-judicial and administrative proceedings;

conduct or cause to be conducted, hearings, investigations and enquiries

with regard to any matter falling within the scope of its functions;

obtain information from licence holders and other persons;

impose penalties for a contravention of, or a failure to comply with, a
provision of this Act by a licence holder, which may include fines or the
suspension or imposition of conditions relating to a licence issued in terms

of this Act;
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(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

undertake or cause to be undertaken tests on gambling machines and
gambling devices used or to be used for gambling activities for any of the

purposes of this Act;

recover the costs of testing gambling machines or gambling devices from
the owner or operator of such machines or devices, or from any person at

whose instance such tests are undertaken;

determine norms and standards for gambling machines and gambling

devices;

by written notice, summon a person to appear at a hearing, enquiry or
investigation or to produce a book, document or thing relating to such

hearing, enquiry or investigation;
establish field or branch offices;

consult with a person or use a consultant for a matter relevant to the
performance of its functions, on such terms and conditions as the Board

may determine; and

exercise such powers assigned to the Board in terms of this Act or other

relevant legislation.

The Board must —

(i

(ii)

(i)

open and maintain bank accounts;

make and enforce rules for conducting its proceedings and hearings;

receive, expend and generally administer funds;
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4)

M

2

(iv) determine, collect and administer monies payable in accordance with the

provisions of this Act;

(v) make rules governing the licensing, conducting and operation of a gambling

activity;

(vi) determine fees and charges in respect of investigations, enquiries and any

other function performed by the Board;

(vii)  ensure that commitments made by licence holders are carried out;

(vii)  ensure that key employees are licensed;

(ix) perform the functions assigned to the Board in terms of this Act or other

relevant legislation, and

(%) appoint the Chief Executive Officer.

The Board may, notwithstanding anything to the contrary contained in any other Act,
pay a reward to a person who has furnished information relating to an alleged

contravention of a provision of this Act.

Composition of Board

The MEC must, in consultation with the Executive Council, appoint members of the
Board.

The Board must consist of 9 members, excluding the Chief Executive Officer who is an

ex officio member of the Board with no voting powers.

The Board appointed in terms of subsection (1), must consist of —
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(4)

(a)

(b)

(©)

(e)

a person who is qualified and admitted to practice as a legal practitioner in
the Republic and has, for a cumulative period of at least five years after
having so qualified, practised as a legal practitioner or performed services
related to the application or administration of the law;

a person who is qualified as a chartered accountant in the Republic and has
for a cumulative period of at least five years after having so qualified

practised as a chartered accountant;

a person representing the Department responsible for gambling matters in

the province;

a person representing the Department responsible for financial matters in the

province;

a person with proven business acumen and knowledge of the tourism

industry;

a person with knowledge and experience in the field of community welfare

and socio-economic development;

a person with qualifications and experience in the field of labour relations;

and

two persons with proven business acumen and experience in the gambling

industry.

The MEC must designate a Chairperson and Deputy Chairperson of the Board.

In the absence of the Chairperson, the Deputy Chairperson must perform the

functions of the Chairperson.
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)

Qualification and disqualification for appointment to Board

To be appointed as a member of the Board, a person must be —

(a) fit and proper to hold office;

(b) a natural person;

(c) a South African citizen who is ordinarily resident in the Republic; and

(d) of good financial standing.

A person may not be appointed or remain a member of the Board if that person —

(a) has or acquires a direct or indirect interest in any gambling enterprise or
business, which may result in a conflict with that member’'s professional
interest as a member of the Board;

(b) has a family member, partner or associate with a direct or indirect interest in
the gambling industry;

(c) is an unrehabilitated insolvent or becomes insolvent;

(d) is a political office bearer;

(e) has ever been, or is removed from an office of trust on account of
misconduct;

® is subject to an order of a competent court holding that person to be mentally
unfit; or

(9) has at any time been convicted of an offence —

(i) involving dishonesty; or

(ii) under this Act or other gambling legislation.

If a member becomes disqualified in terms of subsection (2) during that member's
term of office, that member must, immediately in writing, disclose such

disqualification to the MEC and the Board.
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(1)

Appointment of Board members

The MEC must publish a notice in two newspapers and use any other media, inviting

applications from persons who comply with the provisions of sections 5 and 6.

Applicants must, in response to the notice in terms of subsection (1), submit a
comprehensive curriculum vitae containing-

(a) certified copies of all qualifications;

(b) supporting documents that reflect the applicant’'s knowledge and experience

that will contribute to regulating the gambling industry in the province;

(c) a sworn affidavit declaring financial interests and whether the applicant has

any interests contemplated in section 6(2) (a) and (b).

The MEC may verify the credentials of an applicant.

The MEC must, from the applications received and in consultation with the Executive
Council, appoint suitable members to the Board.

A member of the Board must, before assuming office, make an oath or solemn

affirmation in the prescribed form.

Term of office

A member of the Board is appointed for a term of five years and may, subject to a
successful performance review, be re-appointed for one additional term without

following the procedure set out in section 7.

Resignation, removal from office and vacancies
A member of the Board may resign by providing the MEC —
(@) two months written notice; or

(b) less than two months written notice, with the approval of the MEC.
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(2) The MEC may, subject to subsection (3), remove a member of the Board —
(a) if that member—

(i) becomes disqualified in terms of section 6;

(ii) acted contrary to section 6(3);

(iii) fails to disclose an interest or fails to recuse himself or herself from a

meeting as required by section 11;

(iv) fails to properly and professionally perform the functions of a member

of the Board; or

(v) is absent for more than two consecutive meetings of the Board

without the prior leave of the Chairperson; or

(b) for a reason which is just and fair.

3) The MEC must, before removing a member of the Board from office, afford the

member an opportunity to be heard.

4 When the office of a member becomes vacant, the MEC must fill that vacancy in

terms of the procedure provided for in section 7, within a reasonable time.

5) A member appointed in terms of subsection (4), holds office for the unexpired portion

of the vacating member's term of office.

(6) © The MEC must, in the absence of a functional Board, perform the powers and
functions of the Board, except the granting and revoking of licences referred to in

section 23 (2) (a) — (0).
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10.

)

Remuneration and allowances of Board

Members of the Board who are not in the full-time service of the State may, in
respect of their services, be paid such remuneration and allowances from the funds
of the Board as the MEC may determine in consultation with the Member of the

Executive Council responsible for finance.

Where a member of the Board in the full time employ of the State incurs expenses
when performing that member's functions in terms of this Act, the Board must

reimburse such member for such expenses from the funds of the Board.

The remuneration and allowances of the members of the Board may vary according

to their levels of expertise and the functions they perform on the Board.

Disclosure of interest

A member of the Board may not —
(a) engage in an activity that may undermine the integrity of the Board;

(b) attend, participate in or influence the proceedings during a meeting of the
Board if, in relation to the matter before the Board, that member has an

interest —
(i) contemplated in section 6(2) (a) and (b); or

(ii) that precludes that member from performing the duties of a member

of the Board in a fair, unbiased and proper manner;

(c) vote at a meeting of the Board in connection with a matter contemplated in

paragraph (b);
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(d) make private use of, or profit from, any confidential information obtained as a

result of performing that member’s duties as a member of the Board; or

(e) divulge any information referred to in paragraph (d) to a third party, except as

required as part of that member’s official functions.

(2) If, at any time, it appears to a member of the Board that a matter before the Board
concerns an interest of that member referred to in section (6)(2)(a) and (b), the

member must —
(@) immediately and fully disclose the nature of that interest to the meeting; and

(b) recuse himself or herself from the meeting to allow the remaining members to
discuss the matter and determine whether that member should be prohibited

from participating in any further proceedings concerning the matter.

(3) A disclosure by a member in terms of subsection (2) and the decision by the Board in

terms of subsection (2) (b), must be recorded in the minutes of the meeting.

4) Proceedings of the Board and the decisions taken by the majority of the members
present and entitled to participate in those decisions, are valid despite the fact that a

member has failed to disclose an interest as required by subsection (2).

(5) If a member is disqualified in terms of section 6, the MEC must terminate the

appointment of that member with immediate effect.

12. Chief Executive Officer

)] The Board must appoint the Chief Executive Officer for a fixed-term, on a

performance-based contract, for a period of five years.
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(2)

(3)

(5)

6)

The Board may extend the appointment of the Chief Executive Officer for an

additional period, not exceeding five years.

The Chief Executive Officer is an employee of the Board and is —

(a) accountable to the Board; and

(b) responsible for the efficient and effective management of the Board and must

perform the duties the Board assigns or delegates to the Chief Executive.

The employment contract of the Chief Executive Officer must be in writing and must
incorporate in an appropriate form the provisions of section 57 of the Public Finance

Management Act, 1999.

The Board must review the Chief Executive Officer's performance agreement

annually, within one month of the commencement of each financial year.

The performance agreement concluded in terms of subsection (1) must include —

(a) measurable performance objectives and targets with stipulated timeframes;

(b) standards and procedures for evaluating performance and intervals for

evaluation; and

(c) the consequences of substandard performance.

When the Chief Executive Officer is absent or for any reason unable to perform his
or her functions, or whenever there is a vacancy in the office of the chief executive
officer, the Board must appoint another person to act as Chief Executive Officer
during such absence or inability untii a new Chief Executive Officer has been

appointed in terms of subsection (1).
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13.

14.

(1)

Powers and functions of Chief Executive Officer

In addition to the powers, functions and duties conferred upon, assigned or

delegated to the Chief Executive Officer in terms of this Act or by the Board, the

Chief Executive Officer must —

(a)

(b)

(c)

assist the Board in performing all financial and administrative responsibilities

pertaining to the functions of the Board;

perform the functions of the Chief Executive Officer outlined in the

performance agreement concluded with the Board in terms of section 12(1);

subject to section 14(1) and (2), appoint and manage the staff of the Board;

ensure that proper minutes are kept of meetings of the Board and committees

of the Board,;

(e) attend meetings of the Board as ex officio member of the Board;

® ensure that the Board complies with and performs in terms of all contractual
agreements and policy requirements; and

(@) perform any other function that the Board assigns to the Chief Executive
Officer.

Staff of Board

The Board may, in performing its functions be assisted by suitably qualified and

experienced staff, appointed by the Chief Executive Officer.

The Chief Executive Officer must, in consultation with the Board, appoint the senior

management staff.
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(3)

©)

15.

1

A staff member of the Board must, before assuming his or her duties, make an oath

or solemn affirmation in the prescribed form.
No person may be employed as a staff member of the Board, if such person —

(a) or any family member of such person has a direct or indirect interest or any

financial or other such interest in any gambling activity; and

(b) has at any time been convicted, whether in the Republic or elsewhere, of
theft, fraud, forgery or uttering a forged document, perjury, an offence under
this Act or the Prevention and Combating of Corrupt Activities Act, 2004 (Act

No. 12 of 2004) or any offence involving dishonesty.

The Board must, from the funds of the Board, pay the staff of the Board such
remuneration, allowances and other employment benefits as the Board may

determine.

Transparency and confidentiality

The Board must function in an open and transparent manner.

A staff member or member of the Board may not, except on the order of a court of
law or when authorised in terms of the Promotion of Access to Information Act, (Act

No. 2 of 2000), disclose —

(a) any documentation or information, or the identity of a person which the Board
has determined not to be open to public inspection or not to be divulged as

contemplated in section 27(3); or

(b) any document or information which has been furnished to the Board by any

regulatory or law enforcement authority on condition of confidentiality.
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16. Position of public trust

(1 In order to ensure the independence and integrity of the Board, a member of the Board

or staff member of the Board, may not —

(a) apart from any remuneration received by virtue of the office that person holds,
directly or indirectly receive anything of value or benefit from any person, that
may conflict or interfere with the proper performance of that person's functions ;

or

(b) participate in any gambling or betting activity in the province except in the

performance of his or her duties in terms of this Act.

(2) A member of the Board may not, for a period of one year after termination of such

office, solicit or accept employment from a person licensed in terms of this Act.

(3) The provisions of subsection (1) and (2) apply to the MEC.

17. Funds of Board
The funds of the Board consist of —
(a) monies appropriated by the Provincial Legislature for that purpose;
(b) any amounts payable to the Board in terms of this Act; and

(¢) other monies lawfully paid to the Board.

18. Meetings of Board

@) The Board must meet at least once every quarter in a financial year.

(2) The Chairperson of the Board —
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8)

(a) must determine the time and place of the first meeting of the Board and
thereafter the Board may meet at such time and place as the Board may from

time to time determine for the expeditious conducting of business; and

(b) may at any time on reasonable notice, convene an extraordinary meeting of

the Board to be held at a time and place determined by the Chairperson.

The Board may determine its own proceedings at meetings in so far as the

proceedings have not been prescribed by this Act.

The quorum for a meeting of the Board is five members of the Board.

A decision of the Board is taken by a majority of the votes of the members present at

a meeting of the Board.

Where there is an equality of votes, the Chairperson has a casting vote in addition to

the deliberative vote.

Minutes of the proceedings of every meeting of the Board must be kept and be

retained at the offices of the Board.

A meeting of the Board convened for the purpose of —

(a) hearing representations or objections in relation to an application for a licence
made in terms of this Act, must be accessible to the public: Provided that the
Chairperson may in his or her discretion or if the Board is of the opinion that
any person whose presence is not desirable at the meeting concerned, direct
that such a person may not attend the meeting or must leave the meeting;

and
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(b) deliberations with a view to making decisions and to voting thereon in respect

of any matter at a meeting, must take place in camera.

19. Committees of Board

@)) The Board may from time to time appoint a committee to exercise the powers and

perform the functions delegated to it by the Board.
(2) A committee may consist of —
(a) such members of the Board as the Board may designate; or

(b) such members of the Board as the Board may designate and such other

peréohs as the Board may co-opt in terms of section 21.
3) The Chairperson of the Board must designate the Chairperson of a committee.

4 A committee must perform its functions and exercise its powers in terms of the

provisions of this Act and directives of the Board.

(5) A power or function performed by a committee appointed by the Board in terms of

subsection (1) is regarded to have been performed by the Board.

20. Consultation by Board

@) The Board may consult any person, organisation or institution regarding a matter that

is necessary to enable the Board to exercise its powers and perform its functions.

(2) The remuneration and allowances determined by the Board, if any, and the terms
and conditions of a person so consulted must be contained in a written agreement

entered into for that purpose between the Board and that person.
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21.

(1

()

Co-opting persons
The Board may co-opt an expert or other persons as may be necessary to assist the

Board to consider a particular matter.

A person co-opted in terms of subsection (1), may not vote at any meetings of the

Board or a committee of the Board.

The Board must determine the remuneration of a person co-opted in terms of

subsection (1).

Enquiries by Board
The Board may, subject to this section, conduct an enquiry into any matter falling

within the scope of its functions.

For the purpose of an enquiry in terms of subsection (1), the Board may, by written
notice, summon a person who may be affected by or is concerned in the

consideration of a particular matter to appear before the Board to —
(a) give evidence; or

(b) produce a book, document or thing which is in that person’s possession or
control and which, in the opinion of the Board, relates to or may relate to a

matter to be considered by the Board.

A person who has received a notice in terms of subsection (2) must personally

appear before the Board on the date, time and place set out in the notice.

The Board may call and examine any person present at the enquiry, whether or not

that person has been summoned to attend an enquiry under subsection (2), and may

This gazette is also available free online at www.gpwonline.co.za




PROVINCIAL GAZETTE EXTRAORDINARY, 22 AUGUST 2014 No. 2405 37

inspect and retain for a reasonable period, any book, document or thing that was

required by the Board.

(5) The Board may require a person appearing before the Board at an enquiry in terms
of subsection (1), to give evidence on oath or affirmation, and a member of the Board

presiding at the enquiry may administer the oath or affirmation.

(6) The law relating to privilege as applicable to a person summoned to give evidence or
to produce any book, document or thing before a court of law, applies in relation to
the examination of any such person or the production of any book, document or thing

under subsection (2) or (5).

(7) A person who appears before the Board at an enquiry is entitled to be represented

by a legal representative and to call withesses.

CHAPTER 3
LICENSING
23. Types of licences

1 The Board must issue a —

(a) provincial licence in the prescribed format; or

(b) national licence in the format prescribed in the National Gambling Act, 2004.

2) The Board may issue the following provincial licences:
(a) casino operator licence;
(b) limited payout machine site operator licence;

(c) limited payout machine route operator licence;
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(d) independent site operator licence;
(e) bingo operator licence;

® bingo site licence;

(9) totalisator operator licence;
(h) totalisator site licence;

(i) bookmaker licence;

() bookmaker site licence;

(k) race-meeting licence;

)] manufacturer licence;

(m)  maintenance licence;

(n) supplier licence;

(0) special event licence; and

(p) key employee licence.

24, Disqualification or restriction of licence

(1) This section does not apply to a key employee licence.

(2) An applicant for a licence must be of —

(a) good character and integrity; and

(b) good financial standing.

(3) No person may hold a licence, or a financial interest in the holder of a licence, if that

person —

(@) is under the age of 18 years;

(b) is a public servant or political office bearer;
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(d)

(e)

(i

is a judicial officer or employed within a court;

is listed on the register of excluded persons;

is a family member of a member of the Board;

is an unrehabilitated insolvent;

is declared by a competent court to be mentally unfit;

has been removed from an office of trust, on account of misconduct relating

to fraud or the misappropriation of money; or

has, within 10 years preceding the date the application is lodged, been

convicted in the Republic or elsewhere, of an offence —

(aa)

(bb)

(cc)

(dd)

(ee)

(ff)

(99)

involving theft, fraud, forgery or uttering a forged document or perjury;

involving computer or computer software crime;

under the Prevention and Combating of Corrupt Activities Act, 2004

(Act No.12 of 2004);

under the Prevention of Organised Crime Act, 1998 (Act No. 121 of
1998);

under the Financial Intelligence Centre Act, 2001 (Act No.31 of 2001);

under the Protection of Constitutional Democracy against Terrorist

and Related Activities Act, 2004 (Act No.33 of 2004); or

under this Act or the National Gambling Act, 2004,
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25,

(1)

and has been sentenced to imprisonment without the option of a fine or to a
fine exceeding the amount prescribed by the Minister in terms of section
50(2)(i) of the National Gambling Act, 2004, unless the person has received a

grant of amnesty or free pardon for the offence.

The Board must refuse to issue a licence to a person who is disqualified from holding
an interest in a licence, licence holder, licensed site or other business to which a

licence relates, in terms of subsection (3).

The Board must refuse to issue a licence to an applicant if, after conducting the

prescribed investigations, the Board has reason to believe that —

(a) the applicant;

(b) a person who has a controlling interest in the applicant;

(c) a person who holds a financial interest in the applicant; or

(d) a manager of the applicant’s business,

is a family member, other than a brother or sister, of a person who is a member of
the Board or is disqualified from holding an interest in a licence, licence holder or the

business to which a licence relates.

Disqualification after licence issued

This section does not apply to a key employee licence.

When a person who holds a licence or an interest in a licence issued in terms of this
Act, is disqualified in terms of section 24 after the licence was issued, that person
must, in the prescribed format, advise the Board and where applicable, the licence

holder of such disqualification.
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26.

(1)

@)

The Board may, when a person is disqualified in terms of subsection (2), and after
considering the circumstances and the nature of the disqualification, determine that
that person must dispose of the interest in the licence within a period of not more

than three years.

Licence application procedure

The Board must place a notice in the gazefte and in two newspapers, requesting

applications for the licence listed in the notice.

The notice referred to subsection (1) must include information relating but not limited

to -

(a) the type and number of licences available;

(b) the area to which the licence relates;

(©) the closing date for applications; and

(d) requirements that the Board deems necessary.

An application for a licence in response to a notice referred to in subsection (1), must

be lodged in the format required by the Board and must be accompanied by —

(a) specified documents;

(b) proof that the prescribed application fees were paid;

(c) proof that the notice was published in the gazefte and in a newspaper as

required in terms of subsection (4); and
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(d) the approval or representation of the local authority in the area to which the

licence relates.

4) The applicant must, within fourteen days before lodging the application for a licence,

publish a notice in —

(a) the gazette; and

(b) a newspaper circulating in the area where the site to which the licence relates is

situated.

(5) The notice contemplated in subsection (4) must —

(a) indicate the type of licence applied for;

(b) the area to which the licence relates;

(©) indicate the duration of the licence;
(d) invite interested persons to —
0) lodge their written representations and objections in relation thereto

with the Board within one month from the date specified in such notice;

and

(i) indicate in any written representations whether or not they wish to make

oral representations when the application is heard.

(6) A person who wishes to object to an application for a licence made in terms of this
Act, may, no later than 30 days after the date specified in the notice published in

terms of subsection (4), lodge an objection with the Board, in writing.
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@)

(8)

()

(b)

The Board must, within seven days of receiving an objection, notify and supply the

applicant with a copy or details of —

(a) an objection lodged with the Board in terms of subsection (6); or

(b) any other matter which in the opinion of the Board, may constitute grounds

for an objection.

The Board must invite the applicant to reply to the objections received in terms of
subsection (6) within a period of 14 days or such longer period as the Board may

determine.

(a) The Board does not have to publish a notice referred to in subsection (1) for

the following licences:

(i) manufacturer licence;

(ii) maintenance licence;

(iii) supplier licence;

(iv)  special event licence; or

v) key employee licence.

An application for a licence referred to in subsection (9) (a), must be lodged in the

format required by the Board and must be accompanied by —

() specified documents;

(ii) proof that the prescribed application fees were paid;
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(iii) proof that the notice was published in the gazette and in a newspaper as
required in terms of subsection (3); and

(iv)  the approval or representation of the local authority in the area to which the

licence relates.

(10) A person lodging an objection in terms of subsection (6) must provide reasons why

the Board may not divulge that person’s identity.

27. Application, representation and objection open to public inspection

(1 An application, representation, objection, response or further information lodged in
terms of section 26 must, subject to subsection (3), be open to public inspection
during the normal office hours of the Board for a period not less than 30 days.

2 The Board must consider a request for information relating to an application,
representation or response in terms of the Promotion of Access to Information Act,
2000 (Act No. 2 of 2000).

3) The Board may determine that —

(a)

a document or information relating to the financial capacity of a person

participating in an application, including —

(i) the names of prospective employees; or

(i) business plans of an applicant,

or any other matter which is, in the opinion of the Board, of a confidential

nature, must not be open to public inspection: Provided such document or

This gazette is also available free online at www.gpwonline.co.za




PROVINCIAL GAZETTE EXTRAORDINARY, 22 AUGUST 2014 No. 2405 45

information can be separated from the remainder of the application and is

marked confidential; and

(b) the identity of a person who lodged representations or objections in relation to

an application may not be divulged to another person.

28. Investigation costs

@) A person who submits an application to the Board in terms of section 26 is liable for
and must pay to the Board all reasonable direct expenses incurred by the Board, if

any, to conduct the investigations referred to in section 30.

(2) The Board may, before conducting the investigation referred to in section 30, require

the applicant to pay an estimated cash deposit in respect of investigation costs.

(3) The Board may at any stage during the investigation of an application, require the
applicant to pay such additional deposits in respect of investigation costs as may be

necessary.

(4) Upon completion of its investigation, the Board must, upon request, supply the
applicant with a detailed account of investigative costs incurred, and any balance
standing to the credit of the account held on behalf of the applicant must be

maintained in such account or refunded as the case may be.

(5) The Board may not finalise an application until all investigation costs have been paid

in full.

29. Site inspection
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(1)

2)

30.

()

The Board may inspect the site to which the application relates.

Where an inspector conducts the inspection, the inspector must furnish a report to the

Board regarding the suitability of the site to which the application relates.

Probity report

When considering an application for a licence or a certificate of suitability, the Board

may request —

(a)
(b)

(©

additional information from the applicant;

written authorisation from the applicant permitting the Board to procure
information directly from third parties and authorising such third parties to
provide that information; and

a report from —

(@) any regulatory authority;

© (i) the Financial Intelligence Centre;

(iii) the National Director of Public Prosecutions; or

(iv) the South African Police Service.

A report in terms of subsection (1) may include —

(@)

particulars of any convictions recorded against a person, to the extent that
those particulars are relevant for the purpose of determining whether that
person is disqualified from holding an interest in a licence, licence holder,
licenced site or business to which the licence relates; or

any other information which the entity referred to in subsection (1) (c) may

regard as relevant to the application.
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(3) For the purposes of a report contemplated in this section a member of the South
African Police Service may require the applicant or person concerned to furnish such

information and particulars including any finger-print or palm-print.

4 The Board must submit a copy of every probity report conducted in terms of this Act

to the National Gambling Board to be included in the national probity register.

31. Hearing of application

(1 The Board may, by notice in the gazette and in a newspaper circulating in the area to
which the application relates, invite interested parties to a hearing in respect of the

application.

2 The notice in subsection (1) must reflect the date, time and a venue that is

accessible to the public.

(3) The Board must at the hearing, afford the applicant and any other interested party the

opportunity to make oral representations.

4) A person making oral representations in terms of subsection (3) may be assisted by

a person of his or her choice.

5) The Board may adjourn and resume a hearing on such date, time and place as the

Board may determine.

(6) The Chairperson of the Board may, if the presence of a particular person is not
conducive to the good order or conduct of the hearing, direct that such person leaves

the hearing.
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32.

Consideration of application

Where an application does not meet the requirements of section 26, the Board may
refer the application to the applicant, directing the applicant to supplement or remedy

the defective application within 14 days.

Where the applicant fails to comply with subsection (1), the Board may decline the

application and notify the applicant in writing.

When considering an application, the Board must take into account —

(a) the age, character, reputation, financial standing and employment history of

the applicant; and

(b) any conviction of the applicant for an offence involving dishonesty.

The Board must, after duly considering —

(a) the application;

(b) any representations made in relation to the application;

(c) the applicant's written response thereto;

(d) the site inspection report;

(e) the investigation report;

) the police report; or

(9) any other information or evidence tendered to the Board with regard to the

application,
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©)

33.

(1)

)

3)

grant the application on such conditions as the Board may determine or refuse the

application.
The Board must, on the request of the applicant, furnish written reasons for the

decision.

Economic and social development issues to be considered

When considering an application for a licence, other than a key employee licence,

the Board must consider —
(a) all commitments made by the applicant in relation to—
(i) black economic empowerment;
(ii) combating the incidence of addictive and compulsive gambling; and

(b) the potential socio-economic impact on the community of the proposed

licence.

The Board may impose reasonable and justifiable conditions on the licence to the

extent necessary to address the matters referred to in subsection (1).

At least once every year, after issuing a licence other than a key employee licence,

the Board —

(@) must review the commitments made in terms of subsection (1) (a) and the

achievements of the licence holder relating to those commitments; and
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34.

)

(b) may impose further or different reasonable and justifiable conditions on the
licence to the extent necessary to address the matters referred to in

subsection (1).

Competition issues to be considered

When considering an application for a licence, other than a key employee licence,
the Board must consider whether approving the licence is likely to substantially affect
competition in the gambling industry generally, or in respect of the proposed activity

within the province.

After considering the matters contemplated in subsection (1), the Board must refuse
the application unless there are overriding public interest reasons for approving it, if it
appears that approving the application would result in the applicant alone or in

conjunction with a related person, achieving market power.

For the purposes of subsection (2) —

(a) "market power" has the meaning set out in section 1 of the Competitions

Act, 1998 (Act No. 89 of 1998);

(b) "public interest reasons" include the reasons set out in section 12A (3) of

the Competitions Act, 1998 (Act No.89 of 1998); and

(c) "related person" means a person —

(i) who has direct or indirect control of the applicant;

(i) over whom the applicant has direct or indirect control; or
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35.

(1)

)

@)

(i) who is directly or indirectly controlled by a person referred to in

subparagraph (i).

Licence conditions

When the Board issues a provincial or national licence, the Board may issue the

licence with or without conditions.

A licence issued in terms of this Act, excluding a key employee licence, must specify

the —

(a) identity of the licence holder;

(b) activities that the licence permits the licence holder to engage in, conduct or

make available to the public;

(c) name or clear description of the premises at, in or from which the licence

holder is permitted to operate; and

(d) duration of the licence.

The Board may determine conditions in respect of any licence issued in terms of this

Act, including conditions relating to —

(a) gambling activities that may be conducted or the forms of betting that may be

allowed;

(b) the method of playing a gambling activity or the conducting of betting or racing;

(© the rules of a gambling activity, betting or racing;

(d) the hours during which the business concerned may be conducted;
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(e) the provision of a guarantee by the applicant in a form acceptable to the Board
for the liabilities of the applicant relating to —
(i) levies payable in terms of this Act; and
(ii) gambling debts payable by the applicant;

® the erection, alteration, addition or reconstruction of a licensed site;

(9) the location of sites;

(h) the location where gambling activities will be permitted on such sites; and

0

matters that may be necessary to achieve the objects of this Act.

The Board may only issue a licence —

(a)

(b)

(©

as a permanent licence;

as a temporary licence, subject to the applicant fulfilling certain conditions
within a specified period, with the intention that upon the fulfilment of those
conditions, a permanent licence will be issued in substitution of the temporary

licence; or

subject to subsection (3), as a special event licence, which permits the
licensed activity on specified dates only on a particular site determined in the

licence.

The Board may, where the risks relating to the settlement by the licence holder of any

liability contemplated in subsection (3) (e) increases, require the licence holder to

furnish guarantees other than or additional to the guarantee contemplated in that

subsection.
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36.

(1)

A licence is valid for a period determined by the Board.

Suspension or revocation of licence and amendment of licence conditions

The Board may, subject to subsection (3) —

(a) amend a licence condition;

(b) suspend a licence for such period as the Board may determine; or

(c) revoke a licence from a date determined by the Board,

when —
(i) any information with regard to a licence, at the time the information was
furnished, was false in any material respect or was subject to any

material omission;

(i) the licence holder is or becomes disqualified from holding a licence in

terms of this Act;

(iii) the licence holder, an employee of the licence holder or any other

person acting on the licence holder's behalf has failed to comply with a—

(aa)  provision of this Act;

(bb)  condition of a licence; or

(cc)  written notice to remedy the non compliance of a condition within

a specified period;

This gazette is also available free online at www.gpwonline.co.za




54 No. 2405

PROVINCIAL GAZETTE EXTRAORDINARY, 22 AUGUST 2014

(iv)

v)

(vi)

(vii)

(viii)

(ix)

the licence holder has without the prior written consent of the Board,
failed to carry on gambling activities for a period of thirty consecutive

days;

the licence holder fails to pay any monies due to the Board in terms of

this Act within the prescribed period;

the licence holder fails to pay out a prize won in a gambling activity or

winning bet;

the licence holder, in the opinion of the Board, conducts gambling
activities or allows gambling activities to be conducted in a manner
which is detrimental to the public health, safety, morals, good order or

general welfare of the inhabitants of the province;

the licence holder or any person on the licence holder's behalf or
employed by the licence holder uses a gambling device or permits the

playing of any gambling activity on a gambling device —

0] supplied by or acquired from a person not licensed in terms of

section 57;

(ii) which does not comply with the prescribed norms and

standards;

the licence holder employs a person contemplated in section 62 without

the required licence;
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(x) the licence holder, without the prior written consent of the Board, sells or
alienates or ceases to operate any business in respect of any part of the

licensed site; or

(xi) the licence holder wilfully or persistently uses or tolerates methods of

operation the Board regards as unsuitable.

(2) The Board may reinstate a licence suspended under subsection (1) if the reason for

suspension ceases to exist.

3) The Board must by written notice, prior to suspending or revoking a licence or
amending a licence condition, inform the licence holder of the reasons for such
suspension, revocation or amendment and afford the licence holder the opportunity to
submit written reasons within 14 days of receiving such notice, why the licence must

not suspended or revoked or a licence condition amended.

(4)(a) Subject to paragraph (b), where the Board is of the opinion that the public interest
requires that a licence or a licence condition must be suspended with immediate effect,

the Board may suspend the licence or licence condition.

(b) Immediately after the Board suspends the licence or licence condition in terms of
paragraph (a), the Board must apply the provisions of the Promotion of Administrative

Justice Act, 2000 (Act No. 3 of 2000).

(c) If, after complying with paragraph (b), the Board is satisfied that revoking the licence

may be justifiable, the Board must follow the procedure set out in subsection (3).

(5) During the period for which the licence is suspended, the licence holder may not permit,

undertake, participate or engage in the activities which are suspended.
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(6)

The licence holder is not entitled to a refund of any monies paid when a licence is

suspended or revoked.

The licence holder whose licence has been suspended or revoked must deliver the

licence to the Board within seven days of being notified thereof.

For the purposes of this section "licence" includes a certificate of suitability referred to in

section 43.

Temporary licence

Where an application for a licence is granted, the Board may determine that a

temporary licence be issued —

(a) where the site concerned requires alteration, addition, construction or

reconstruction; or

(b) in any other circumstance where the issuing of a temporary licence is

appropriate.

The Board may issue a temporary licence to an applicant subject to the applicant
complying, within the period specified in the temporary licence, with such conditions or

requirements as the Board may determine.

The Board may, on application by the temporary licence holder, at any time after the
temporary licence has been issued, on good cause shown, extend the period to a term

not exceeding 24 months.

When the Board is satisfied, on application by the temporary licence holder, that the
conditions and requirements of the temporary licence have been complied with, the

Board must issue licence in substitution of the temporary licence concerned.
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%) If a licence is not issued as contemplated in subsection (4) before the expiration of the

period specified in the temporary licence, the temporary licence lapses.

38. Site relocation

(1 The licence holder may, in the prescribed format, apply for the relocation, whether

permanently or temporarily, of the gambling business concerned to another site.

(2) In the case of a licensed casino relocating to another site, the provisions of section

26 to 35 and section 44 of this Act applies.

3) The Board may, subject to such conditions as the Board may determine, authorise an
applicant contemplated in subsection (2), to conduct the business of the licence holder

on the site, pending the outcome of the applicant’s application for site relocation.

39. Death or disability

4] When a licence holder or a person who holds an interest in a licence, dies or
becomes disabled, the executor or curator of that person's estate or another person
having an interest in such licence, may apply to the Board for the appropriate

licence.

2) The Board may, subject to such conditions as the Board may determine, authorise
an applicant contemplated in subsection (1), to conduct the business of the licence

holder, pending the outcome of the applicant’s application for the licence.

40. Duty to display and produce licence

W) A licence holder must at all times prominently display the licence on the licensed site.
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(2)

41.

@)

A licence holder, an employee of the licence holder or a person acting on behalf of
the licence holder must, on demand by an inspector or police officer, produce the

licence concerned.

Duty to pay fees and levies

An applicant for a licence must pay to the Board —

(a) the prescribed licence application fees; and

(b) all other prescribed fees imposed by the Board; and

(c) fees for the recovery of all reasonable costs, including investigation costs,

incurred by the Board in connection with the application.

A licence holder must pay to the Board —

(a) the prescribed licence fees;

(b) the prescribed penalty for the late payment of fees, which penalty may not

exceed twice the amount of the fee in respect of which the penalty is payable;

(©) the prescribed levies;

(d) the prescribed penalty on late payment of levies, which penalty may not exceed

twice the amount of the levy in respect of which the penalty is payable; and

(e) all other prescribed fees or levies imposed by the Board.

Licence fees may differ in relation to different types of licences.

This gazette is also available free online at www.gpwonline.co.za




PROVINCIAL GAZETTE EXTRAORDINARY, 22 AUGUST 2014 No. 2405 59

42, Financial and controlling interest

(1) A person who, directly or indirectly, procures a controlling interest or a financial interest
of five percent or more, or any lesser percentage as may be prescribed, in the business
to which a licence relates, must within the period and manner determined by the Board,

apply to the Board for consent to hold such interest.

(2) The provisions that apply to an applicant for a licence, applies to an application

referred to in subsection (1).

3) The Board must not grant consent to an application in terms of subsection (1) where

the applicant is a disqualified person contemplated in section 24.

(4) Where the Board does not consent to an application in terms of subsection (1), the
applicant concerned must within the period determined by the Board dispose of the

interest in the licence.

(5) No person may procure an interest contemplated in subsection (1), as hominee or
agent of or otherwise on behalf of any principal or beneficiary, if that person has not
informed the licence holder concerned and the Board, in writing of the identity of

such principal or beneficiary.

43. Certificate of suitability

(1) The MEC may, by notice in the gazefte, list categories of persons that require a

certificate of suitability.

2 Where a licence holder requires goods or services from the categories of persons listed

in the notice referred to in subsection (1), the licence holder must acquire those goods
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44.

or services from a person who holds a certificate of suitability to supply those goods or

services.

A person must apply to the Board for a certificate of suitability in the format and manner

determined by the Board.

The Board may enquire and obtain information from any person or source, including the
South African Police Service, relating to the suitability of the applicant, in order for the

Board to consider the application.

The Board may, after providing the holder of a certificaie of suitability the opportunity to
make representations, suspend for a specified period or revoke a certificate of

suitability, if —

(@) information in the application for such certificate was false in any material

respect or was subject to a material omission;

(b) the holder of the certificate has failed to comply with or has contravened any

term or condition of the certificate; or

(©) the Board is of the opinion that it is necessary and justifiable for the proper

control of gambling.
Limitation of rights applicable to licence
Only a juristic person may be licenced —
(a) to operate a casino;
(b) as a limited payout machine route operator;

(©) as a manufacturer;
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45.

(1)

2

(d) as a totalisator; or

(e) as an independent site operator.

CHAPTER 4

CASINO LICENCE

Casino licence

For the purpose of this Chapter —

“casino game” means a game, irrespective of whether or not the result thereof is
determined by chance or a measure of skill, played with playing cards, dice, a gambling
machine or any other device used to determine win or loss in the outcome of a money
or other valuable consideration, and includes, without derogating from the generality of
the foregoing, blackjack, chemin de fer, baccarat, bingo, keno, twenty-one, poker and

roulette, or any other game whose rules closely resemble that of the foregoing.

The Board may only issue a casino licence after consulting with the MEC and if the

Board is satisfied that the applicant has —

(a) appropriate knowledge and experience or is able to acquire the necessary

knowledge and experience to operate a casino;

(b) complied with all the requirements for the application as determined by the

Board in terms of this Act;

(c) sole and exclusive legal possession of the licensed site; and
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(3)

(4)

46.

(d) access to sufficient capital resources which are adequate for operating the

casino.

A casino licence authorise, subject to conditions which the Board may impose, the

conducting and playing of casino games at the site specified in the licence.

The holder of a casino licence may not link any gambling machines to a wide area

progressive jackpot without the prior written approval of the Board.

The Board may, in respect of gambling machines linked to a wide area progressive
jackpot referred to in subsection (4), enter into agreements with other regulatory
agencies outside the brovince to ensure the proper control of such wide progressive

jackpot.
Considerations for casino licence application

When considering an application for a casino licence, the Board must consider the

extent to which the —

(@) casino will enhance the environment and neighbourhood;

(b) casino will promote tourism in the area where the casino will be situated;
(¢) casino will promote sustainable employment;

(d) applicant will provide training and skills to the employees of the casino;

(e) applicant will procure labour, goods and services from the area and the

province in general for the construction of the casino;
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(2)

47.

48.

® applicant intends to provide for participation in the ownership or profits of the
casino by persons, or groups or categories of persons, previously

disadvantaged by unfair discrimination; and

(9) applicant intends to contribute any facility, advantage or contribution for the
benefit, use or enjoyment of the community at or near the site where the casino

will be situated.

The Board may consider any other factor which may affect the decision to grant such

application or to attach a condition or requirement.

Display of information

The holder of a casino licence must —

(@) display within the licenced site, information regarding casino games as

determined by the Board; and

(b) where a patron requests, make available for examination a copy of the rules

determining the manner in which a casino game must be played.

Use of word "casino”

No person may trade or carry on business under the name or title where the word
"casino” is used if that person is not the holder of a casino licence issued in terms of

this Act.
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49,

M

()

(3)

(4)

(5)

CHAPTER 5

BINGO
Bingo licence and bingo site licence

A bingo licence authorise, subject to the conditions the Board may impose, the playing

of or permitting the playing of bingo in or on one or more licenced sites.

No person, other than a casino licence holder, may keep a site where bingo is played or
permit the playing of bingo without a bingo licence and a bingo site licence issued in

terms of this Act.

No person may, by electronic or similar method of linking to another site, provide for
bingo to be played at such site, without a bingo licence and a bingo site licence issued

in terms of this Act.

The Board may in respect of the linking contemplated in subsection (3), enter into
agreements with other regulatory agencies outside the province to ensure proper

control of linked bingo games.

The MEC may, on recommendation of the Board, by notice in the gazette declare that

any particular game that is substantially similar to bingo is bingo.
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CHAPTER 6

LIMITED PAYOUT MACHINE ROUTE OPERATOR LICENCE, LIMITED PAYOUT

MACHINE SITE OPERATOR LICENCE AND INDEPENDANT SITE OPERATOR LICENCE

50.

()

Limited payout machine route operator licence

A limited payout machine route operator licence authorise, subject to conditions that the
Board may impose, the operation of limited payout machines that comply with the

prescribed requirements specified in the limited payout machine licence.

The holder of a limited payout machine route operator licence must enter into an
agreement with the holder of a limited payout machine site licence for the placement of

gambling machines on the licenced site.

The Board may only issue a limited payout machine route operator licence if the Board

is satisfied that the applicant —

(a) has appropriate knowledge and experience or is able to acquire the necessary

knowledge and experience to operate gambling machines; and

(b) has complied with all the requirements for the application as determined by the

Board in terms of this Act and the National Gambling Act, 2004.

The Board may only issue a limited payout machine route operator licence for the

number of gambling machines prescribed by the National Gambling Act, 2004.

The holder of a limited payout machine route operator licence must link all the gambling
machines specified in the licence to an electronic monitoring system contemplated in

section 60.
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(6)

51.

M

(2)(a)

(b)

No person may, without a limited payout machine route operator licence issued in terms

of this Act, permit or engage in the business of operating limited payout machines.
Limited payout machine site operator licence

A limited payout machine site operator licence authorise, subject to conditions that the
Board may impose, the keeping and exposing for play, a specified number of limited
payout machines that comply with prescribed requirements, in a designated area at the

site specified in the licence.

Subject to paragraph (b), the Board may not issue a limited payout machine site
operator licence for the operation and keeping of more than five limited payout

machines.

The Board may apply to the National Gambling Board to approve the operation of
limited payout machines in excess of five machines and not more than 40: Provided
that such application must be made in respec"t of every site for which limited payout

machines in excess of five is sought.
The Board may only issue a limited payout machine site operator licence if —

(a) the applicant has complied with all the requirements as determined by the

Board in terms of this Act or the National Gambling Act, 2004; and

(b) satisfied that the site for which the licence is sought will not be primarily used for

the operation of limited payout machines.
The holder of a limited payout machine site licence must ensure that —

(@) the maximum charge for playing on any limited payout machine must not

exceed the prescribed amount;
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52.

(1)

(b) the prize in respect of any one game played by means of any such limited
payout machine may not in the aggregate exceed in value the amount

prescribed in terms of the National Gambling Act, 2004;

(© the value of the maximum prize, prescribed in terms of subparagraph (b), must
be displayed on the limited payout machine, which prize may be won by playing

a game once; and

(d) the limited payout machines are placed in an area to which a person under the

age of 18 years has no access.

No person may, without a limited payout machine site operator licence issued in terms
of this Act, maintain a site at which limited payout machines are kept or exposed for

play.

Independent site operator licence

An independent site operator licence authorise, subject to any conditions which the
Board may impose, the operation of not more than the maximum number of limited

payout machines listed on the licence, on the site specified.

The Board may only issue an independent site operator licence if —

(a) the applicant has complied with all the requirements for the application in terms

of the notice referred to in section 26;

(b) the applicant has sufficient knowledge and experience or is able to acquire such

knowledge and experience to operate limited payout machines; and
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(¢) satisfied that the site in respect of which the licence is to be granted will not be

primarily used for the operation of limited payout machines.

The holder of an independent site operator licence must link all the limited payout

machines specified on the licence to an electronic monitoring system.

The holder of an independent site operator licence must ensure that the —

(a) maximum charge for playing on a limited payout machine does not exceed the

prescribed amount;

(b) prize in respect of any game played by means of a limited payout machine does

not in the aggregate exceed in value the prescribed amount;

(© return to players of a limited payout machine is not less that the prescribed

percentage;

(d) value of the maximum prescribed prize which may be won by playing a game
once on a limited payout machine, is displayed on that limited payout machine;

and

(e) limited payout machines are placed in an area to which no person under the

age of 18 years has access to.

No person may, without an independent site operator licence issued in terms of this Act
permit or engage in the business of operating limited payout machines specified in the

licence.

This gazette is also available free online at www.gpwonline.co.za




PROVINCIAL GAZETTE EXTRAORDINARY, 22 AUGUST 2014 No. 2405

69

53.

©)

54,

(2)

55.

)

CHAPTER 7
TOTALISATOR AND BOOKMAKER LICENCE

Totalisator operator licence

No person may, without a totalisator operator licence issued in terms of this Act,

operate or permit the operation of a totalisator or betting pools.

A totalisator operator licence authorise, subject to conditions the Board may impose,
the conducting of totalisator or betting pools in accordance to the rules determined

by the Board.

The MEC may prescribe requirements for a totalisator operator licence.

Totalisator site licence

A totalisator licenced in terms of section 53, must have a totalisator site licence to

accept stakes on the site specified on the licence.

A totalisator site licence authorise, subject to conditions the Board may impose, the

acceptance of stakes on the site specified in the licence.

Bookmaker licence

No person may, without a bookmaker licence issued in terms of this Act, engage,
directly or indirectly in the business of laying or taking bets with members of the public

or other bookmakers.

The bookmaker specified in the licence holds the bookmaker licence.
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3)

56.

57.

A bookmaker licence authorise, subject to any conditions imposed by the Board, the
conducting of the business of a bookmaker on the sites by laying and placing fixed

odds and open bets, but not totalisator bets.

The MEC may prescribe requirements for the operation of a bookmaker licence.

Bookmaker site licence

A bookmaker licenced in terms of section 55, must have a bookmaker site licence for
every site used by the bookmaker for the purpose of conducting the business of a

bookmaker.

A bookmaker site licence is applicable to the site specified in the licence.

CHAPTER 8

MANUFACTURER, MAINTENANCE AND SUPPLIER LICENCE

Manufacturer, maintenance or supplier licence

A person who wishes to operate, carry on or conduct any form of manufacture,
acquisition, selling, distribution, import, marketing, maintenance, assembly,
alteration, renting, leasing, repair or supply of any gambling device, must apply, in
the prescribed format, to the Board for a manufacturer, maintenance or supplier

licence.
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©)

4)

58.

The Board may only issue a manufacturer, maintenance or supplier licence to an
applicant if the Board is satisfied that the applicant has appropriate knowledge and

experience to hold such a licence.

The manufacturer, maintenance or supplier licence authorise, subject to any

conditions that the Board may impose, the —

(a) manufacture, selling, acquisition, distribution, import, marketing,
maintenance, assembly, alteration, renting, leasing, repair or supply of
gambling devices which meet the requirements set and approved by the
Board; and

(b) supply of gambling devices or services to licence holders.

No person may, without the applicable manufacturer, maintenance or supplier
licence manufacture, sell, acquire, distribute, import, market, maintain, assemble,

alter, rent, lease, repair or supply a gambling device.

CHAPTER 9

RACE MEETING AND SPECIAL EVENT LICENCE
Race meeting licence

No person may, without a race meeting licence issued in terms of this Act, hold a

race-meeting.

A race meeting licence authorise, subject to subsection (4) and conditions which the
Board may impose, the holding of a specified number of race meetings on a race

course specified in the licence.
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(4)

59.

(1)

The MEC may prescribe the requirements for the operation of a race meeting

licence.

A race meeting must be conducted in terms of the rules and regulations applicable to

the particular race course where the meeting will be held.

Only a bookmaker licenced in terms of section 55 of this Act may carry on business

at a race meeting.

Special event licence

The Board may, subject to subsection (2), on application in the manner determined

by the Board, issue a special event licence to an applicant for specified dates.

The Board may not issue a special event licence in respect of —

(a) a casino licence;

(b) a limited payout machine route operator licence;

(c) a limited payout machine site operator licence; or

(d) an independent limited payout machine site licence.

The provisions of sections 27 and 31 do not apply to a special event licence.

This gazette is also available free online at www.gpwonline.co.za




PROVINCIAL GAZETTE EXTRAORDINARY, 22 AUGUST 2014 No. 2405 73

60.

(1)

CHAPTER 10
ELECTRONIC MONITORING SYSTEM,

GAMBLING MACHINES AND GAMBLING DEVICES

Electronic monitoring system for gambling machines

The Board must, where the required standards are met, approve and register an
electronic, computer or communication system or device which is designed to send or
receive data relating to the functioning of any machine or apparatus contemplated in

subsection (2), as a monitoring system.

Where the Board approves and registers a monitoring system, the Board must, in
addition to other conditions of the registration, require that the licence holder link all
gambling machines or gambling devices used on the licensed site to the monitoring

system.

No person may link any system or device which has not been registered by the Board

as an electronic monitoring system contemplated in subsection (1).

Gambling machines and gambling devices
Every gambling device and gambling machine must be registered with the Board,

unless—

(@) it is of a category exempted in terms of section 19(3) of the National Gambling

Act, 2004; or

(b) the gambling device or gambling machine enters the province by any means of
transportation whilst in transit: Provided that the person in control of such

gambling machine or gambling device must, whilst in the province, keep such
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gambling device or gambling device in such a manner that it is not available to
be played or operated by any person or be accessible to any member of the
public whilst in the province and must comply with any regulation or rule that

relate to the transportation of gambling machines or gambling devices.

Subject to subsection (5), no person may, without being licensed by the Board, —

(a) keep, maintain, possess, manufacture, assemble, sell, distribute, import,
acquire, market, rent or lease any gambling device or gambling machine

other than playing-cards or dice; or

(b) alter or otherwise modify a gambling device or any associated equipment in a
manner which alters or affects approved criteria of selection which
determines the outcome of a gambling game or in any other manner alters or

affects the result of a gambling game.

The Board must ensure that gambling devices and gambling machines comply with

the relevant norms and standards developed for the gambling industry.

No person may alter or modify any software or hardware used in any gambling

device or gambling machine in the operation of any gambling business without —

(a) holding the appropriate licence; and

(b) the Board’s approval for such alteration or modification.

A licence holder, any person whose licence has been suspended or revoked or the
trustee, liquidator or judicial manager of such licence holder, may with the prior
written approval of the Board and in the manner and subject to the conditions

determined by the Board —
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(a) dispose of a gambling device or gambling machine in a manner approved by

the Board; or

(b) possess such gambling devices or gambling machines pending disposal or

destruction thereof.

(6) A person referred to in subsection (5) may not —

(a) possess more gambling devices or gambling machines than the Board has

approved;

(b) supply or lease a gambling device or gambling machine to, or repair or
modify a gambling device or gambling machine for any person within the

province who does not hold an appropriate licence.

(c) allow or permit any person to use any gambling device or gambling machine
in his or her possession to gamble while such gambling device or gambling

machine is not on appropriately licensed premises;

(d) repair or modify any gambling device or gambling machine which is required

to be registered or licensed and is not so registered or licensed.

@ The Board may by Notice in the gazette, declare equipment, software or any
other thing that is used in connection with a gambling activity to be a gambling

device.
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CHAPTER 11
KEY EMPLOYEE LICENCE
62. Key employee licence

)] The MEC may prescribe—

(@) certain categories of employees in the gambling industry as key employees;
(b) the application and licensing procedure for key employees;

(c) different fee structures for categories of key employees; and

(d) licence conditions for key employees.

(2) A key employee must be licensed by the Board.

(3) A licence holder may not employ a key employee or permit a key employee to
engage in any work within the gambling industry, unless the key employee is '
licensed by the Board.

4) A key employee licence is —

(a) not transferable to another person; and

(b) valid for the period indicated on the licence.
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63.

Disqualification

The Board may not issue a person with a key employee licence, if that person —

(a) is under the age of 18 years;

(b) is a public servant or political office bearer;

(c) is a judicial officer or employed within a court;

(d) is listed on the register of excluded persons in terms of section 14 of the

National Gambling Act, 2004;

(e) is subject to an order of a competent court holding or declaring that person to

be mentally unfit;

1) has been removed from an office of trust on account of misconduct relating to

fraud or the misappropriation of money; or

(9) has been convicted during the previous ten years, in the Republic or
elsewhere, of —
(i) theft, fraud, forgery, uttering a forged document or perjury;
(ii) an offence under the Prevention and Combating of Corrupt Activities

Act, 2004 (Act No.12 of 2004);

(iii) any computer or computer software related crime;
(iv) an offence in terms of the National Gambling Act, 2004 or this Act,
and has been sentenced to imprisonment without the option of a fine, or to a

fine exceeding the amount prescribed in terms of section 49(1)(f) of the
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National Gambling Act, 2004 unless the person has received a grant of
amnesty or free pardon for the offence.

64. Temporary key employee licence

65.

1

The Board may, pending the outcome of the probity investigation of the prospective

key employee, issue a temporary key employee licence to a prospective key

employee, if the Board is satisfied that the —

(a)

(b)

business of the licence holder in the gambling industry will be seriously
prejudiced or disadvantaged by a delay in employing the key employee; and
employing the prospective key employee will not prejudice the integrity and

proper operation of the licence holder's business.

Suspension or revocation

The Board may, subject to subsection (2), suspend for a specified period not

exceeding six months or revoke a key employee licence, when —

(@)

(b)
©

(d)

information contained in the key employee’s application was false in a
material respect or there was a material omission in the application;

the key employee becomes disqualified in terms of section 63;

the key employee has contravened a provision of this Act or a condition of the
licence; or

the Board is reasonably of the opinion that the key employee is no longer

suitable to hold a licence.

The Board must give the key employee written notice of the Board's intention to

suspend or revoke the key employee's licence and must provide the key employee

the opportunity to be heard.
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©)

66.

67.

()

The Board may, at any time uplift a suspension in terms of subsection (1), if the

Board is satisfied that the reasons for the suspension have been remedied.

Restriction

No key employee licensed in terms of sections 62 or 64 may—

()

(b)

participate in or play a gambling game offered by his or her employer, except
when necessary for the performance of the key employee's functions; or
solicit or accept any tip, gratuity, consideration or other benefit from a player

or customer, otherwise than as determined by the Rules.

Key employee probity report

When considering an application for a key employee licence, the Board may

request—

(a)
(b)

additional information from the applicant;

written authorisation from the applicant permitting the Board to procure
information directly from third parties and authorising such third parties to
provide that information; and

a report from —

(i) any regulatory authority;

(ii) the Financial Intelligence Centre;

(iii) the National Director of Public Prosecutions; or

(iv) the South African Police Service.

A report in terms of subsection (1) may include —
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(3)

68.

69.

(a) particulars of any convictions recorded against a person, to the extent that
those particulars are relevant for the purpose of the Board determining
whether that person is disqualified from holding a key employee licence; or

(b) any other information which an entity referred to in subsection (1) (c) may
regard as relevant to the application.

For the purposes of a report contemplated in subsection (1) a member of the South

African Police Service may require the applicant or person concerned to furnish such

information and particulars including any finger-print or palm-print.

The Board must submit a copy of every probity report conducted in terms of this Act

to the National Gambling Board to be included in the national probity register.

Register of key employees
The Board must keep a register, in the prescribed format, of all key employees

licensed in terms of this Act.

CHAPTER 12

RESTRICTED AND PROHIBITED GAMBLING ACTIVITIES

Mandatory licensing
No person may, without an appropriate licence issued in terms of this Act —

(a) conduct or permit the playing of any gambling game or conduct or permit any
gambling in or on premises under that person's control, either directly or

indirectly; or

(b) be involved, directly or indirectly, in the operation of a gambling business.
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()

70.

No person may —

(a) participate, facilitate, promote or derive any benefit from a scheme, game of
chance, a gambling game or betting unless that scheme, game of chance,

gambling game or betting is licensed in terms of this Act;

(b) without the approval of the Board, have any direct or indirect financial interest

of five percent or more, in a gambling business;

(c) without a licence or where applicable the approval of the Board, in any

manner share in the profits of gambling; or

(d) conduct, permit or allow the playing of any gambling game at any premises

under that person’s control without the required licence.

Unlawful Gambling

No person may —
(a) engage in, conduct or make available a gambling activity if the outcome of
~ that activity depends directly, indirectly, partly or entirely on a contingency

related to an event or activity that is itself unlawful in terms of any law;

(b) participate in, conduct, organise, promote, devise or manage any scheme,
plan, arrangement, system or game which depends directly, indirectly, partly
or entirely on the staking of money on the random selection or drawing of
numbers in games commonly known as fahfee or mochina or any other game

similar to fahfee or machine and is known by any other name;
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(c) permit any gambling machine or gambling device under that person's control
to be used for the purposes of a gambling activity contemplated in
paragraphs (a);

(d) maintain or operate any site, whether or not such site is licensed for the
purpose of a gambling activity contemplated in paragraph (a); or

(e) permit any site under that person's control, whether or not such site is
licensed, to be used for the purpose of a gambling activity contemplated in
paragraph (a).

71. Contingencies

(1)

72.

(1)

No person may gamble on the result of a contingency, other than —

(a)
(b)
(c)
(d)
(e)

a casino game;

bingo;

the operation of a gambling machine;
a special event; or

a sporting event.

No person may gamble on a contingency contemplated in subsection (1) with a

person other than a holder of a licence issued for such contingency.

Place of gambling

Subject to subsection (2), no person may gamble at any place that is not a licensed

site in terms of this Act.
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(2) Gambling, by means of using a telephone or other mode of communication, by
placing a bet on a contingency, occurs at the licensed site, if the licence holder

accepts and records the bet at the licensed site.

73. Rules of gambling games or betting

(1 No person may play or bet on a gambling game which is not in accordance with the

rules either determined or approved by the Board.

(2) The licence holder may, in respect of any gambling game or betting authorised by
such licence for which no rules have been determined by the Board, make rules
relating to the playing of such gambling game or the conducting of such betting and

submit such rules to the Board for approval.

3) The licence holder must, at the request of any player, make available for examination

a copy of the approved rules of any gambling game or betting.

74, Cheating and cheating devices

1) No person may —

(a) allow anyone to cheat or to operate any cheating device or provide any person

with information or with a device to cheat in any gambling game or betting;

(b) conduct, allow or expose for play any gambling game played with playing-

cards which have or with any gambling device which has been —

(i) marked;

(ii) tampered with;
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(iii) placed in a condition or operated in a manner that tends to deceive the
licence holder, the players or the public or alter the normal random
chance of the gambling game, or to determine or alter the result of the

gambling game;

make use of any counterfeit chip, token or playing-cards;

contravene the rules of a gambling game or interfere in any way with a
gambling device or any other device used for gambling with the intention of
obtaining any direct or indirect pecuniary advantage, whether personally or for

another person;

alter or misrepresent the outcome of a gambling game or other event on which
wagers have been made after the outcome is determined but before it is

revealed to the players;

place, increase or decrease a bet or determine the course of play after
acquiring knowledge, not available to all players, of the outcome of the game or
any event that affects the outcome of the game or which is the subject of the
bet, or aid anyone in acquiring such knowledge, for the purpose of placing,
increasing or decreasing a bet or determining the course of play contingent

upon that event or outcome;

cheat at any gambling game;

claim, collect or take, or attempt to claim, collect or take, money or anything of
value in or from any gambling activity, with intent to defraud, without having
made a wager contingent thereon, or to claim, collect or take an amount

greater than the amount won;
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(2)

75.

(1)

(i place or increase a bet after acquiring knowledge of the outcome of the game

or other event which is the subject of the bet;

)] reduce the amount wagered or cancel the bet after acquiring knowledge of the

outcome of the game or other event which is the subject of the bet; or

(k) manipulate, with the intent to cheat, any component of a gambling device in a
manner contrary to the designed and normal operational purpose for the
component, with knowledge that the manipulation affects the outcome of the
game or with knowledge of any event that affects the outcome of the game or

the amounts won or lost.

For the purposes of sub-section (1), “cheating” also means—

(a) the alteration of the selection of criteria which determine the result of a
gambling game or the amount or frequency of payment in a gambling game;

and

(b) the use of any scheme, arrangement, system or plan which the MEC may from
time to time by notice in the gazette declare to be cheating, and “cheat” has a

corresponding meaning.

Protection of minors

No person, under the age of 18 years, may —

(@) enter a designated area within a licensed site;

(b) operate a gambling machine or gambling device;

(¢) conduct or make available a gambling activity;
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(d) engage in gambling or a gambling activity other than an amusement game; or
(e) falsely claim to be 18 years or older, in order to —

()] gain access to a designated area within licensed premises;

(i) gain access to a gambling machine or gambling device; or

(iii) engage in, conduct or make available a gambling activity.

(2)  Alicence holder or a person in control of the licensed site or a gambling machine or

gambling device may not permit a person under 18 years of age to —

(a) enter or remain in a designated area within licensed site;

(b) operate a gambling machine or gambling device;

(c) conduct or make available a gambling activity within such licensed site; or

(d) engage in a gambling activity, other than an amusement game, within such

licensed site.

(3) A person referred to in subsection (2) must take reasonable measures to determine

whether a person is under the age of 18 years.
76. Excluded persons

(1 A person who wishes to be prevented from engaging in any gambling activity may
register as an excluded person by submitting a notice to that effect to the Board in the

prescribed manner and format at any time.

(2) A person who registered as an excluded person in terms of subsection (1) may submit

a notice in the préscribed manner and form to cancel that registration at any time.
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A person may apply to a court with competent jurisdiction for an order requiring the

registration as an excluded person of —

(a) a family member of the applicant;

(b) a person on whom the applicant is economically dependent in whole or in part;

(c) a person for whom the applicant is economically responsible in whole or in

part;

(d) a person who is subject to an order of a competent court holding that person to

be mentally unfit; or

(e) any other person —

() to whom the applicant has a duty of care; and
(ii) whose behaviour manifests symptoms of addictive or compulsive
gambling.

If, in the circumstances of an application in terms of subsection (3), the court considers
it reasonable and just to prevent the person concerned from engaging in any gambling

activity, the court may order the registration of that person as an excluded person.

An excluded person affected by an order in terms of subsection (4) may, at any time,
apply to the court that made the order to set aside the order and the court may do so
after considering the grounds for making the original order and any new evidence

before the court.
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(6)

77.

78.

M

(3)

4)

The court may set aside an order made in terms of subsection (3) if the court is
satisfied that it is no longer reasonable and just to prevent that person from engaging

in any gambling activity.

Restriction on credit

A licence holder may not extend credit in any form in the name of the licence holder or

a third party to any person for the purposes of gambling.

Restriction on advertising

No person may advertise or promote a gambling activity —
(a) in a false or misleading manner; or

(b) other than an amusement game, in a manner intended to target or attract

minors.

An advertisement for a gambling activity, gambling machine or gambling device or

licensed site at which gambling activities are available, must —

(a) include a statement, in the prescribed format, warning against the dangers of

addictive and compulsive gambling; and

(b) not include any element that directly or indirectly promotes or encourages the

removal of a person from the register of excluded persons.

An advertisement may not promote any gambling activity as being available to the
public free of charge or at a discounted rate contrary to this Act, for the purpose of

inducing gambling.

The MEC may prescribe requirements for a gambling advertisement.
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79. Restriction on gambling through agent
@))] No person may, whether or not for gain —

(a) act as an agent for a bookmaker licence holder for the purpose of betting on a

sporting event or contingency; or

(b) act as an intermediary between the bookmaker licence holder and any other

person for the purpose of betting on a sporting event or contingency.

2 No person may, directly or indirectly, give or undertake to give to a person, money or
other valuable consideration other than the amount of a wager won by such other

person, to induce that person to bet on a sporting event or contingency.

80. Enforceability of gambling debt and forfeiture of unlawful winnings
(1 Despite any provision of the common law or any other law —

(a) and subject to paragraph (c), a debt incurred by a person in the course of a
gambling activity that is licensed in terms of this Act or the National Gambling

Act, 2004, is enforceable in law;

(b) a debt incurred by a person in the course of any gambling activity that is
unlawful in terms of this Act or National Gambling Act, 2004 is not

enforceable in law;

(c) a debt incurred in the course of a gambling activity —

(i) by a minor;

(ii) by an excluded person; or
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81.

(iii) as an informal bet,

is not enforceable in law.

No person may knowingly pay any winnings from a gambling activity to —

(a) a minor;

(b) an excluded person; or

(c) any other person who won those winnings in a gambling activity that is

unlawful in terms of this Act.

A person that is prevented from paying winnings referred to in subsection (2), must
remit those winnings in terms of subsections 16 (3) and 16 (4) of the National

Gambling Act, 2004.

CHAPTER 13

LAW ENFORCEMENT INSPECTORS
AND

COMPLIANCE INSPECTORS

Appointment of inspector
The Chief Executive Officer must appoint a suitably qualified person as an inspector,
to perform, subject to the control and directions of the Board, the functions assigned to

a law enforcement inspector or compliance inspector in terms of sections 82 or 83.

(2)(@) The Chief Executive Officer must furnish an inspector appointed in terms of subsection

(1) with a prescribed certificate of appointment.
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82.

(b) The certificate of appointment must indicate if the inspector is a law enforcement

inspector or a compliance inspector.

When an inspector performs a function in terms of this Act, the inspector must, on
demand of a person affected by that inspector's functions, produce the certificate of

appointment issued in terms of subsection (2).

An inspector may not accept any donation, reward or other benefit from any person
when performing a function and no person may give or offer such donation, reward or

benefit to an inspector.

The Minister of Justice may in terms of section 334 of the Criminal Procedure Act,
1977, by notice in the gazette declare inspectors to be peace officers and define their

powers in such notice.

Functions and powers of compliance inspector

For the purposes of this Act, a compliance inspector may at any time and without prior

notice, enter upon a licensed site, and may—

(a) inspect or search any licensed site;

(b) view any gambling activity or operation and other activities associated with a
casino, or other gambling activities, including the counting of money, chips,

securities or any other item of value;

(c) view any recording of operations or activities referred to in paragraph (b);

(d) ascertain whether the operation of a casino or any gambling activity in other

licensed sites are properly supervised and managed and whether the
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provisions of this Act and the conditions attached to the licences are being
complied with;

(e) request from the person in charge of the site to immediately produce—

(i) a licence or certificate required in terms of this Act;

(i) a gambling device, chips, monies, books, accounts, records,
documents; or

(iii) other objects capable of being used in connection with gambling;

0] examine, inspect and test any gambling equipment or chips found in or upon
such site which are used or suspected of being used in connection with
gambling;

(9) examine and inspect any monies, book, account, record, financial statement,
document and any other object found in or upon such site which is used or is
suspected of being used in connection with gambling and make a copy of or
take an extract from such item;

(h) guestion the licence holder or a person reasonably considered by the

(i)

compliance inspector to be in charge of the site at the time, in connection with
entries into books, accounts, records and documents or request information

regarding any gambling device, chips or monies; and

seize and remove, against the issue of a prescribed receipt, any gambling
device, chips, monies, book, accounts record, document, computer or any
other objects found in or upon the site which are used or are suspected of

being used in connection with gambling and which in the opinion of the

This gazette is also available free online at www.gpwonline.co.za




PROVINCIAL GAZETTE EXTRAORDINARY, 22 AUGUST 2014 No. 2405 93

compliance inspector may afford evidence of the commission of an offence in
terms of this Act, or may be of assistance in the investigation of an alleged or

suspected offence.

(2)(a) The compliance inspector may receive and investigate complaints from persons

participating in gambling or patrons of licensed sites.

(b) The compliance inspector must furnish the Board with a report regarding complaints

indicating any findings of the investigation and propose remedies to the Board.

3) A compliance inspector may require a licence holder or his or her manager or any
person associated with operating or managing a casino or licensed site, to appear
before the compliance inspector at a time and place designated by the compliance
inspector for the purpose of answering questions or supplying information which the

compliance inspector considers necessary for the investigation.

4) When anything is seized and removed in the manner contemplated in subsection (1) —

(a) the person from whose possession or charge such item is taken, must at any
reasonable time and at that person's own expense, be permitted to make
copies thereof or take extracts there from, under the supervision of the

compliance inspector; and

(b) the items seized and removed may be retained for such period as the
compliance inspector may require and where the items are required in any
proceedings of the Board they may be retained until such proceedings have
been finalised, where after the Board must determine whether such items

should be returned, forfeited or disposed and the manner of disposal.

(5)  When a compliance inspector has reason to believe that —
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(6)

83.

(@) a provision of this Act;
(b) the rules of the Board; or
(c) a condition of a licence,

has been contravened, the compliance inspector must investigate the matter and must

furnish the Board with a report of the findings of such investigation.
No person may —

(@) obstruct or hinder a compliance inspector in the performance of his or her

functions or powers;

(b) when asked by a Compliance inspector for an explanation or information
relating to a matter within that person’s knowledge, provide an explanation or

information which is false or misleading, knowing it to be false or misleading; or

(©) falsely represent himself or herself to be a compliance inspector.

Functions and powers of law enforcement inspector

A law enforcement inspector is a peace officer in terms of the Criminal Procedure Act,

1977 and has the —
(a) powers conferred upon a police official or a peace officer in terms of Chapter 2;
(b) power to arrest a person without a warrant in terms of section 40(1);

(¢) powers conferred upon a peace officer under section 41(1);
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(d) power to execute warrants of arrest in terms of section 44;

(e) power to issue a written notice in terms of section 56; and

® power to issue a written notice in terms of section 341,

of the Criminal Procedure Act, 1977

2) In terms of the powers conferred in sub-section (1), a law enforcement inspector may

enter and search any premises on which it is suspected that —

(a) a casino or any other gambling activity is being conducted without a licence;

and

(b) unlawful gambling, as contemplated in section 70, is being conducted.

(3) No person may —

(a) obstruct or hinder a law enforcement inspector in the performance of his or her

functions or powers;

(b) when asked by a law enforcement inspector for an explanation or information
relating to a matter within that person’s knowledge, provide an explanation or

information which is false or misleading, knowing it to be false or misleading; or

(c) falsely represent himself or herself to be a law enforcement inspector.

84. Resistance against entry

1) An inspector who may lawfully search any person or any premises or who may enter

any premises, may use such force as may be reasonably necessary to overcome any
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85.

resistance against such search or against entry of the premises, including the breaking
of any door or window of such premises: Provided that such inspector must first
audibly demand admission to the premises and notify the purpose for which that

inspector seeks to enter such premises.

The proviso to subsection (1) does not apply where the inspector concerned is on
reasonable grounds of the opinion that any article which is the subject of the search
may be destroyed or disposed of if the provisions of the said proviso are first complied

with.

CHAPTER 14
MISCELLANEOUS PROVISIONS
Regulations

The MEC may by notice in the gazette make regulations regarding —

(a) any matter pertaining to the Board;

(b) any matter pertaining to an application for a licence or registration;

(c) the management and control of licensed sites;

(d) the take-out, commissions or other charges which the licence holder may

charge;

(e) the stakes for which any gambling game may be played;

4] the management and control of horse racing;

(9) key employee licensing;

(h) gambling areas;
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86.

(1)

(i) fees and levies payable by applicants and licence holders;

() requirements for gambling advertisements;

(k) the specifications relating to gambling devices including chips and tokens;

)] monitoring and surveillance systems and the operation thereof;

(m)  the keeping of records;

(n) the number, distribution and location of limited payout machines;

(o) factors the Board must take into account in considering applications for

licences;

(p) patron dispute resolution; and

(@) any matter necessary to achieve the objects of this Act.

Regulations made in terms of subsection (1) may prescribe penalties for the
contravention of or non-compliance with any specific provisions of the regulations,

which may include an appropriate fine and imprisonment.

Different regulations may be made under this section in respect of different kinds of
licences, licences of the same kind having different characteristics, different categories

of persons or different areas.

Rules of Board

The Board may, in consultation with the MEC, and by notice in the gazette make rules
not inconsistent with the provisions of this Act relating to the exercise of its powers and

the performance of its functions, including—
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88.

(a) any matter pertaining to an application for a licence or registration;

(b) the management and control of licensed sites and gambling operations;

(c) rules for playing any gambling game, bingo or betting;

(d) internal control measures for licence holders;

(e) the books, accounts and records to be kept and furnished;

® any other matter pertaining to the functions of the Board; and

(9) any matter which, in terms of this Act is required or permitted to be determined.

Rules in terms of subsection (1) may determine penalties for the contravention of or
non-compliance with any specific provision of the Rules, which may include an

appropriate fine.

Accountability, audit and reports

The Board is the accounting authority and must ensure that its financial management,
accounting and reporting are done in terms of the Public Finance Management Act,

1999.

The Board may publish general information or statistics on gambling activities in the

province.

Patron dispute resolution

A dispute regarding the payment of alleged winnings or any other patron dispute must

be resolved in accordance with the prescribed procedure.
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91.

(1)

Reward for informers

Notwithstanding anything to the contrary in any other law, the Board may, from its
funds, pay a reward in such amount as the Board may determine to any person who
has furnished information leading to the conviction of a person for contravening a

provision of this Act.

Vicarious responsibility

When the manager of the business to which the licence relates, or the agent or
employee of the licence holder, performs or omits to perform any act which would be
an offence in terms of this Act for the licence holder concerned to perform or omit to
perform, that licence holder is deemed himself or herself to have performed or omitted

to perform that act, unless he or she satisfies the court that—

(a) he or she neither connived at nor permitted the act or omission by the

manager, agent or employee concerned,

(b) he or she took all reasonable steps to prevent the act or omission; and

(c) an act or omission, whether lawful or unlawful, of the nature charged on no
condition and under no circumstances fell within the scope of the authority or

employment of the manager, agent or employee concerned.

Offences and penalties

Any person who—

(a) carries on any activity for which a licence is required in terms of this Act,

without such licence;

(b) makes a false statement in an application or process under this Act;
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(h)

on a licensed site, conducts a gambling activity or betting or keeps a gambling

machine or gambling device which is not approved under this Act;

hinders or obstructs a Member of the Board, inspector, authorised official or

police officer whilst preventing or investigating an offence under this Act;

falsely represents himself or herself to be an inspector or gives an explanation

or information to a police officer or inspector which is false or misleading;

permits an excluded person to enter the licensed site;

having been summoned to give evidence at a hearing or an enquiry, without

sufficient cause, fails to —

(i) attend such hearing, enquiry or investigation at the time and place

specified in the summons;

(ii) remain in attendance until the conclusion of the hearing, enquiry or

investigation at the time and place specified in the summons;

(iii) remain in attendance until the conclusion of the hearing, enquiry or

investigation or until excused by the Board from further attendance;

(iv) produce any book, document or thing in his or her possession or
custody or under his or her control, which he or she has been

summoned to produce;

having been summoned by the Board in terms of this Act, without sufficient

cause, refuses to —

This gazette is also available free online at www.gpwonline.co.za




PROVINCIAL GAZETTE EXTRAORDINARY, 22 AUGUST 2014 No. 2405

101

(2)

(i) take the oath or to make an affirmation as a witness after he or she
has been directed by the Member of the Board presiding at the

hearing, enquiry or investigation to do so;

(i) testify or, subject to the law relating to privilege applicable to a person
giving evidence or producing any book, document or thing before a

court of law;

(iii) or fails to answer fully and satisfactorily to the best of his or her

knowledge and belief any question lawfully put to him or her; or

(i) after having taken the oath or having made an affirmation, gives false evidence
before the Board at a hearing, enquiry or investigation on any matter, knowing

such evidence to be false;

commits an offence and is liable on conviction to a fine or imprisonment or to both

such fine and imprisonment.

A person who is, without an appropriate licence or not in accordance with the

provisions of this Act, in possession of any —

(a) gambling device;

(b) gambling machine;

(c) reel tape designed for use in a gambling machine;

(d) device which would be a gambling machine but for the removal of any of its

parts or the reprogramming thereof;
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(e) device which is capable of electronically representing the reels used in a

gambling machine;

)] device which was manufactured as a gambling machine and which has been
converted at any time so that is unable to pay out cash or tokens, whether such

device enables a player to win a prize or not;

(9) computer software which enables a player to download any credits won on a

gambling game to another computer or to an external data storage device;

(h) computer hardware which is primarily designed or constructed for use in the

playing of games contemplated in subparagraph (f) on a computer; or

0] document, book, record, contrivance or instrument or thing used for the

purpose of or in connection with the commission of an offence under this Act,

commits an offence and is liable on conviction to a fine or imprisonment or to both

such fine and imprisonment.

A person who contravenes section 36(5), 40, 42(1), 42(4), 42(5), 43(2), 45(4), 47, 48,
49(2), 49(3), 49(5), 50(5), 50(6), 51(4), 51(5), 52(3), 52(4), 52(5), 53(1), 54(1), 55(1),
56(1), 57(4), 58(1), 58(5), 60(3), 61(1), 61(2), 61(4), 61(5), 61(6), 62(2), 62(3), 66, 69,
70,71,72(1), 73, 74,75, 77, 78(1), 78(2), 78(3), 79, 80(2), 80(3), 81(4), 82(3), 82(6) or
83(3) commits an offence and is liable on conviction to a fine or imprisonment or to

both such fine and imprisonment.
All fines imposed in terms of this Act accrue to the Provincial Revenue Fund.

Whenever a person is convicted of an offence in terms of this Act or pays an

admission of guilt fine in respect thereof in terms of section 57 of the Criminal
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93.

Procedure Act, 1977, all costs for the transport or storage of any gambling machine or
gambling device, equipment or other thing by means of which the offence was
committed or which was used in the commission of the offence or which was found in
the possession of the convicted person, and any testing thereof by the relevant

authority, must in addition to any fine or penalty imposed, be paid by such person.

Forfeiture

A court may, upon convicting of a person for an offence in terms of this Act, declare

to be forfeited to the Board—

(a) all monies, coins, cheques, bills or promissory notes or other documentation
securing or evidencing an undertaking for the payment of money found in or

on any unlicensed sites or on any person who was in or on such site;

(b) all books, lists, playing-cards, documents or other papers, or any instrument,
machine or thing relating to or used or capable of being used in connection

with gambling found in or on such site; and

(c) any immovable property, vehicle, vessel, aircraft, container or other article

used in connection with the offence.

Delegation of power

Subject to subsection (2), the Board may, in writing, delegate to a member,
committee, employee of the Board or the CEO, a power, function or duty conferred,
entrusted or imposed on the Board in terms of this Act, except the power to make a

decision relating to the granting, amending or revoking of a licence.
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The Board may delegate to a committee of the Board the power to make a decision

relating to the granting, amending or revoking of the following licences:

(a) limited payout machine site operation licence in terms of section 23(2) (b);
(b) totalisator site licence in terms of section 23(2) (h);

(c) special event licence in terms of section 23(2) (0); and

(d) key employee licence in terms of section 23(2) (p).

The power to impose a fine may not be delegated, except to a committee of at least

three members of the Board.

The Chief Executive Officer may delegate any power or duty conferred or imposed

upon the Chief Executive Officer by or under this Act to —

(i) any other employee of the Board with the appropriate knowledge and

experience; or
(i) any other person, after consulting the Board.

Any person to whom a power has been delegated or who has been authorised to
perform a duty under this section must exercise that power or perform that duty
subject to the conditions the person who made the delegation or granted the

authorisation considers appropriate.

Any delegation of a power or authorisation to perform a duty in terms of this

section —

(a) must be in writing;
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(b) does not prevent the person who made the delegation or granted the
authorisation from exercising that power or performing that duty himself or herself;

and

(c) may at any time be withdrawn by that person.

Anything done in the exercise or performance of a delegated power, duty or function
is regarded to have been done by the Board or the Chief Executive Officer, as the

case may be.

Involvement of state attorney

The Board may not institute judicial proceedings or take any steps in any judicial

proceedings without involving the state attorney.

Repeal of laws

The Limpopo Province Gambling Act, 1996 (Act No. 4 of 1996) is hereby repealed.

Short title and commencement

This Act is the Limpopo Gambling Act, 2013 and comes into operation on a date

fixed by the Premier by proclamation in the gazette.

Different dates may be so fixed in respect of different sections of this Act.
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SCHEDULE 1

TRANSITIONAL PROVISIONS

Definitions
In this Schedule—
“effective date” means the date on which this Act, or any relevant provision thereof,

comes into operation in terms of section 95; and

“previous Act” means the Limpopo Province Gambling Act, 1996 (Act No. 4 of 1996).

General preservation of rights, notices, duties and other instruments

Any right, entitlement, privilege enjoyed by or obligation imposed on any person in
terms of a provision of the previous Act, that had not been spent, fulfilled or run out
immediately before the effective date, is considered to be a valid right, entitlement,
privilege or obligation imposed on that person in terms of any comparable provision of

this Act, as from the date that the right, entitlement, privilege or obligation first arose.

A notice given by any person to another person in terms of any provision of the
previous Act is considered to be a notice given in terms of any comparable provision of

this Act, as from the date that the notice was given under the previous Act.
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(6)

(10)

A document that, before the effective date, had been served in accordance with the

previous Act is regarded as having been satisfactorily served for the purposes of this

Act.

An order given by the Board in terms of any provision of the previous Act that was in
force immediately before the effective date continues to be in force subject to the

provisions of this Act.

A licence issued in terms of the previous Act and which is in force immediately
before the effective date, subject to the payment of the fees and levies, is considered
to be to be a licence issued in terms of this Act and continues in force, subject to the

provisions of this Act.

An application for a licence lodged in terms of the previous Act, must be dealt with in
terms of the provisions of the previous Act, notwithstanding the commencement of

this Act.

A Peace Officer appointed in terms of sectioh 334 of the Criminal Procedure Act,
1977 (Act No.51 of 1977) for the pur'poses of the previous Act, continues to be a

Peace Officer for the purpose of this Act.

Subordinate legislation issued in terms of the previous Act continues to be in force

under corresponding provisions of this Act, until repealed.

A certificate issued to an inspector in terms of the previous Act immediately before the
effective date, continues to be valid as if the certificate was issued in terms of this Act,

until it expires or is cancelled by the Board.

Where an electronic, computer or communication system or device which is designed

to send or receive data relating to the functioning of any machine or apparatus and
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contemplated as a monitoring system is not registered with the Board, the licence
holder must, within a period of 12 months of the effective date register such electronic

monitoring system.

3. Limpopo Gambling Board and staff

(1) A member of the Board before the effective date continues to be a member of the
Board, holding the same position until the expiry of the term to which that person was

appointed in terms of the previous Act.

2 A member of staff appointed under the previous Act before the effective date continues

to hold that appointment in terms of this Act.

This is to certify that this Act has complied
With tha Standing Rules £nd Orders of the
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SPEAKER OF YHE LIMPORO LEGISLATURE
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PROKLAMASIE

No. 4, 2014

LIMPOPO PROVINSIALE ADMINISTRASIE
KANTOOR VAN DIE PREMIER

INWERKINGTREDING VAN DIE LIMPOPO DOBBELWET, 2013 (WET NR 3 VAN
2013)

Ingevolge artikel 96 van die Limpopo Dobbelwet, 2013 (Wet Nr. 3 van 2013), bepaal ek,
Chupu Stanley Mathabatha hiermee dat 1 September 2014 die datum is waarop die
bepaalde Wet in werking sal tree, behalwe artikel 26(9)(b)(iii) en (iv), wat in werking sal

tree op 'n datum wat nog bepaal moet word.

CHUPU STANLEY MATHABATHA
PREMIER: LIMPOPO

DATUM:
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WET

Om die aansoek en oorweging van lisensies vir casinos, bingo, beperkte uitbetaling
masjien operateur roete, beperkte uitbetaling masjien perseel operateur, onafhanklike
perseel operateur,totalisator en beroepswedder, resies byeenkomste en spesiale
gebeure,vervaardiging, instandhouding en verskaffing van dobbel
aktiwiteite,sleutelwerknemers te reguleer; om voorsiening te maak vir beperkte en
verbode doddel aktiwiteite; om voorsiening te maak vir prosedure tydens
wetstoepassing; om die Limpopo Dobbelraad te behou; om die Limpopo
Dobbelwet,1996 te herroep; en om voorsiening te maak vir aangeleenthede wat
daarmee verband hou.

WORD DEUR DIE die Limpopo Provinsiale Wetgewer soos volg bepaal.—

UITEENSETTING VAN AFDELINGS

HOOFSTUK 1
INLEIDENDE BEPALINGS
1. Omskrywings

2. Oogmerke van die Wet

HOOFSTUK 2
LIMPOPO DOBBELRAAD

3. Limpopo Dobbelraad
4, Funksies en magte van die Raad

5. Samestelling van die Raad
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10.
1.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

22.

23.
24,
25.
26.
27.
28.
29.

30.

Kwalifisering en diskwalifisering vir aanstelling tot die Raad
Aanstelling van Raadslede

Ampstermyn

Bedanking, verwydering van kantoor en vakature .
Besoldiging en toelae van die Raad

Verklaring van Belange

Hoof Uitvoerende Beampte

Magte en funksies van Hoof Uitvoerende Beampte
Personeel van die Raad

Deursigtigheid en vertroulikheid

Posisie oor openbare vertroue

Fondse van die Raad

Vergaderings van die Raad

Komitees van die Raad

Oorlegpleging deur die Raad

Kodptering persone

Navrae deur die Raad

HOOFSTUK 3
LISENSIERING

Soorte lisensies
Diskwalifisering of beperking van lisensie
Diskwalifisering na uitreiking van lisensie

Lisensie aansoek prosedure

Aansoek, verteenwoordiging en beswaar wat oop is vir publieke insae

Ondersoek fooie
Perseel inspeksie

Eerlikheidsverslag
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31.  Verhoor van aansoek

32. Oorweging van aansoek

33. Ekonomiese en sosiale ontwikkelingsaangeleenthede wat oorweeg moet word
34. Mededingende aangeleenthede wat oorweeg moet word

35. Lisensie voorwaardes

36. Opskorting of herroeping van lisensie en wysiging van lisensie voorwaardes
37. Tydelike lisensie

38. Perseel hervestiging

39. Dood of ongeskiktheid

40. Plig om lisensie te vertoon en te wys

41, Plig om fooie en heffings te betaal

42, Finansiéle en beheer belange

43. Sertifikaat van geskiktheid

44, Beperkings op regte wat van toepasing is op lisensie

HOOFSTUK 4
CASINO LISENSIE

45, Casino lisensie
46. Oorwegings vir aansoek om casino lisensie
47.  Tentoonstelling van inligting

48. Gebruik van die woord "casino"

HOOFSTUK 5
BINGO

49. Bingo lisensie en bigo perseel lisensie
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50.

51.

52.

53.
54.
55.
56.

57.

58.

59.

60.

HOOFSTUK 6

BEPERKTE UITBETALING MASJIEN ROETE OPERATEUR LISENSIE, BEPERKTE
UITBETALING MASJIEN PERSEEL OPERATEUR LISENSIE EN ONAFHANKLIKE

PERSEEL OPERATEUR LISENSIE

Beperkte uitbetaling masjien operateur lisensie
Beperkte uitbetaling masjien perseel operateur lisensie

Onafhanklike perseel operateur lisensie

HOOFSTUK 7
TOTALISATOR EN BEROEPSWEDDER LISENSIE

Totalisator operateur lisensie
Totalisator perseel lisensie
Beroepswedder lisensie

Beroepswedder perseel lisensie

HOOFSTUK 8
VERVAARDIGER, INSTANDHOUDING EN VERSKAFFER LISENSIE

Vervaardiger, instandhouding en verskaffer lisensie

HOOFSTUK 9
RESIES BYEENKOMS EN SPESIALE GEBEURTENIS LISENSIE

Resies byeenkoms lisensie
Spesiale geleentheid lisensie
HOOFSTUK 10
ELETRONIESE MONITOR STELSEL, DOBBELMASJIENE EN

DOBBELTOESTELLE

'n Elektroniese monitor stelsel vir dobbelmasjiene
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61. Dobbelmasjiene en dobbeltoestelle

HOOFSTUK 11
SLEUTELWERKNEMER LISENSIE
62. SLEUTELWERKNEMER lisensie
63. Diskwalifisering
64. Tydelike sleutelwerknemer lisensie
65. Opskorting en herroeping
66. Beperking
67. Sleutelwerknemer eerlikheidsverslag

68. Register van sleutelwerknemers

HOOFSTUK 12
BEPERKTE EN VERBODE DOBBEL AKTIWITEITE

69. VOLMAG lisensiéring

70. Onregmagtige dobbelary

71.  Toevalligheid

72. Plek van dobbelary

73. Reéls vir dobbel speletjies of weddenskap
74. Kullery en kultoestelle

75. Beskerming van minderjariges
76. Uitgeslote persone

77. Beperking op krediet

78. Beperking op advertering

79. Dobbel beperking deur agent

80.  Afdwingbaarheid van dobbel skuld en verbeuring van onregmatige wenpryse
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81.
82.
83.

84.

85.
86.
87.
88.
89.
90.
91.
92.
93.
94.
95.

96.

HOOFSTUK 13
WETSTOEPASSINGSINSPEKTEURS

INSKIKLIKHEIDEgINSPEKTEURS
Aanstelling van Inspekteur
Funksies en magte van inskiklikheidsinspekteur
Funksies en magte van wetstoepassing inspekteur

Verset teen toetrede

HOOFSTUK 14
VEELSYDIGE BEPALINGS

Regulasies

Reéls van Raad

Aanspreeklikheid, oudit en verslae
Beskermheer dispuut resolusie
Toekennings aan informante
Plaasvervangende verantwoordelikheid
Oortredings en strafmaatreéls
Verbeurings

Delegering van magte
Betrokkenheid van staatsprokureur
Herroeping van wette

Korttitel en inwerkingtreding

SKEDULE 1

Oorgangsbepalings
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HOOFSTUK 1

1. Omskrywings

In hierdie Wet, tensy dit uit die samehang anders blyk—

"vermaaklikheidspel” beteken 'n spel, anders as bingo of 'n spel gelykstaande of
vioei uit 'n spel wat in 'n casino gespeel word of 'n dobbelmasjien wat gespeel word
deur middel van 'n vermaaklikheidsmasjien na die betaling van geld of 'n aandenking
of 'n gelykstaande objek wat beskikbaar is om te speel en wat die speler in staat stel
om 'n prys te wen; met dien verstande dat so 'n prys nie in die vorm van kontant,
aandenkings, krediet of enige onderhandelbare instrument mag wees nie, maar
beperk moet wees tot nie-kontant pryse met 'n markwaarde wat nie die bedrag soos

bepaal deur die Raad oorskry nie.

"vermaakmasjien" 'n masjien of toestel anders as 'n dobbeltoestel waarop of

bewyse waarvan 'n vermaakspeletjie gespeel word;

"vennoot" beteken —
(@) 'n werkgewer;
(b) 'n vennoot ingevolge 'n vennootskapsooreenkoms;

(c) 'n mede-aandeelhouer van 'n private maatskappy soos bepaal deur die Wet
op Maatskappye, 2008 (Wet Nr. 71 van 2008);

(d) 'n medelid van 'n Beslote Korporasie soos bepaal deur die Wet op Beslote
Korporasies, 1984 (Wet Nr. 69 van 1984); en

() 'n persoon aan wie 'n ander persoon algemene volmagte toevertrou het, of

van wie 'n ander persoon algemene volmagte ontvang het;

"wed of weddenskap" beteken—

(@) om 'n speler te wees, geld of enige iets waardevol op 'n vaste voordeel
weddenskap te plaas, of 'n oop weddenskap met 'n beroepswedder of enige
gebeurlikheid; of

(b) 'n beroepswedder te wees wanneer —
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(c)

(d)

() aanvaarding van wedgeld of enige iets waardevol op 'n vaste
voordeel weddenskap of 'n oop weddenskap met 'n speler op enige
gebeurlikheid; of

(i) wedgeld plaas of enige iets waardevol op 'n vaste voordeel
weddenskap of 'n oop weddenskap met 'n ander beroepswedder op
enige gebeurlikheid.

weddenskap of aanvaarding van wedgeld of enige iets waardevol met een of
meer persone op enige gebeurlikheid; of

uitdruklik of onvoorwaardelik onderneem, belowe of instem om te handel
ingevolge paragrawe (a), (b) of (c);

"bingo" beteken 'n spel, insluitend 'n spel wat volledig of gedeeltelik gespeel word by

wyse van elektroniese meganisme—

(a)

wat gespeel word vir oorweging,deur die gebruik van kaarte of ander toestelle
(hetsy elektronies of anders) -

(i) wat verdeel is in spasies, waarvan elkeen 'n verskillende nommer ,

prentjie, of simbool het; of

(ii) met nommers, prentjies of simbole na willekeur gerangskik sodat elke
kaart of toestel 'n unieke stel nommers, prentjies of simbole bevat;

waarin of-

(i) 'n operateur of aankondiger 'n reeks nommers,prentjies of simbole na
willekeur uitroep of ten toon stel in en die spelers elk van die
nommers, prentjies of simbole pas namate die nommer,prentjie of
simbool op die kaart of toestel verskyn soos wat die reeks uitgeroep of

tentoon gestel word; of

(i) 'n elektroniese of gelyke toestel 'n reeks nommers, prentjies of simbole
genereer en dan namens die spelers elke nommer, prentjie of simbool

pas met die nommers,prentjies of simbole wat op die elektroniese
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kaart of ander soortgelyke toestel verskyn nadat sodanige
nommer,prentjie of simbool genereer word of ten toon gestel word; en

(c) waartydens of-

(i) die speler wat eerste al die spasies op die kaarte of ander soorgelyke
toestel pas of wat “n uiteengesite stel nommers,prentjies of simbole op
die kaart of toestel ewenaar wen 'n prys; of

(ii) die speler namens wie die elektroniese of soortgelyke toestel verwys
na in paragraaf (b)(ii) eerste al die spasies op die kaart of soortgelyke
toestel of 'n uiteengesite stel nommers,prentjies en simbole op die

kaart of soortgelyke toestel pas wen 'n prys of meer as een prys;

of enige ander wesenlike soortgelyke speletjie beskou as bingo ingevolge artikel
49(6) van hierdie Wet;

"Raad" beteken die Limpopo Dobbelraad verwys na in artikel 3 van hierdie Wet;

"beroepswedder” beteken a persoon wat direk of indirek vaste voordeel
weddenskappe aangaan met lede van die publiek of ander beroepswedders, of

sodanige weddenskappe met ander beroepswedders aangaan;
" beroepswedder lisensie" beteken 'n lisensie uitgereik ingevolge artikel 55;

"casino” beteken persele waar dobbelspeletjies gespeel word, of beskikbaar is om

gespeel te word, maar sluit nie persele in waar—

(a) slegs bingo en geen ander dobbelspeletjies gespeel word nie of beskikbaar is
om gespeel te word nie;

(b) slegs masjiene met beperkte uitbetalings is beskikbaar om gespeel te word;
of

(c) masjiene met beperkte uitbetalings en bingo, maar geen ander
dobbelspeletjie word gespeel nie of is beskikbaar om gespeel te word nie;

"casino operateur lisensie" beteken 'n lisensie uitgereik ingevolge artikel 45;
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"Hoof Uitvoerende Beampte" beteken die persoon aangestel ingevolge artikel 12;

"optrede” beteken om met die besigheid voort te gaan, te beheer, te lei, te behou, te
bestuur,toesig te hou oor of te besit en "onderhou” het 'n ooreenstemmende

betekenis;
"oorweging" beteken —

(a) geld, koopware, eiendom, 'n tjek, 'n aandenking, 'n kaartjie, elektroniese
kredietkaart, krediet, debiet of 'n elektroniese skyfie, of gelykstaande objek; of

(b) enige ander ding, besigheid, belofte, ooreenkoms of versekering, afgesien
van die klaarblylike of werklike waarde, en of dit direk of indirek oorgeplaas
word;

"toevalligheid™ beteken 'n gebeurtenis of gebeurlikheid waarvan die uitkomste

onseker is aan 'n persoon totdat dit gebeur;

"beheer van belange" beteken die direkte of indirekte beheer van die besigheid van
die lisensiehouer of bywyse van aandeelhouding, stem magte, die magte om direkteurs
aan te stel, of op enige ander wyse en vir die doelwitte van hierdie Wet, “n persoon is in
beheer of is in 'n posisie om beheer uit te oefen oor enige bestaande of toekomstige
lisensiehouer as —

(a) sodanige persoon, hetsy alleen of met 'n vennoot, is in'n posisie om —
(i) beheer uit te oefen oor sodanige lisensiehouer;

(ii) direkte of indirekte beheer oor ‘n betekenisvolle deel van die
lisensiehouer se werksaamhede uit te oefen ;

(iii) verbied enige optrede geneem deur die raad of direkteure van
sodanige lisensiehouer of verseker of verbied die aanstelling van ten
minste die helfte van die raad of direkteure van sodanige lisensiehouer
of om uitvoering te gee op enige wyse hetsy direkte of indirekte leiding
of beperking oor enige wesenlike aangeleentheid wat die sake van die

bestuur of die lisensiehouer affekteer.
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(b) die bestaande of voorgenome lisensiehouer, of waar sodanige lisensiehouer 'n
maatskappy is en meer as vyftig persent van die direkteurs optree of gewoonlik
optree of ingevolge 'n kontrak, ooreenkoms of verstandhouding hetsy formeel of
informeel, bestem is om op te tree volgens die rigting, instruksies of wense of in
samewerking met sodanige persoon en hom of haar vennote wat saam optree

indien sodanige persoon “n maatskappy is, die direkteure van die maatskappy.

“Wet op Kriminele Prosedure, 1977” beteken die Wet op Kriminele Prosedure,
1977 (Wet Nr. 51 van 1977);

"aangewese area” in verhouding tot —

(@) 'n perseel, beteken 'n area op daardie perseel waarin 'n masjien met beperkte
uitbetalings gemagtig is om geplaas te word; en

(b) enige ander geval, beteken 'n area binne 'n gelisensieerde perseel waar n
dobbelspeletjie beskikbaar is om gespeel te word en sluit in 'n area sodanig
aangedui deur die Raad op voorwaarde van die lisensie wat uitgereik is deur
die Raad;

"Uitvoerende Raad" beteken die Uitvoerende Raad van Limpopo;
"familielid" beteken'n persoon —
(a) eggenote; of

(b) kind, ouer, broer of suster, ongeag of sodanige verhouding die gevolg is van
geboorte, huwelik of aanneming;

"finansiéle belange" beteken —
(a) 'n reg of geregtigheid om te deel in winste op aandele of inkomste;

(b) 'n saaklike reg met betrekking tot eiendom van 'n maatskappy, korporasie of
besigheid;

(¢ 'n saaklike reg of persoonlike reg op eiendom wat gebruik word deur 'n
maatskappy, korporasie of besigheid; of
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(d) 'n direkte of indirekte belang in die stemmingsaandele of stemregte verbonde

aan aandele van 'n maatskappy of belange in 'n beslote korporasie;

"vaste voordeel weddenskap" beteken 'n weddenskap op een of meer
toevallighede waartydens daar ooreengekom was op voordele tydens die plasing
van die weddenskap;

"dobbel aktiwiteit" beteken 'n aktiwiteit wat insluit —

(a) plasing of aanvaarding van 'n weddenskap of 'n wed;

(b) plasing of aanvaarding van 'n totalisator weddenskap; of

(© beskikbaar maak om te speel, of die speel van bingo of 'n dobbelspeletjie;

"dobbeltoestel” beteken toerusting, sagteware of enige ander ding wat gebruik
word of tydens die vervaardiging bestem was om gebruik te word vir ‘'n dobbel
aktiwiteit en wat insluit sonder om die algemeenheid te beperk enige
elektromeganiese of elektroniese toestel, komponent of masjien of dobbelmasjien,
speelkaarte of dobbelsteentjie, of enige toerusting of ding wat die Raad ingevolge
artikel 61(7) verklaar tot dobbeltoestel;

"dobbelspeletjie" beteken —
(a) ‘n speletjie wat -

0) gespeel word na betaling van enige oorweging met die geleentheid
dat die persoon wat speel geregtig mag wees op of “n uitbetaling
ontvang; en

(ii) die uitslag mag bepaal word deur die vaardighede van die speler of die
toevalligheids element of beide; of

(b) 'n wed of weddenskap plaas in 'n casino wat verband hou met 'n aktiwiteit wat

voldoen aan die vereistes in paragraaf (a);

"dobbelmasjien" beteken enige meganiese, elektriese,video, elektroniese,
elektromeganiese of ander toestel, uitvindsel,masjien met sagteware anders as 'n
vermaaklikheid masjien,wat —
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(@) ontwerp was om gespeel te word of beskikbaar is om gespeel te word of
funksioneer tydens die betaling van 'n oorweging; en

(b) mag as gevolg van die spel of werking daarvan, die speler of operateur geregtig
maak op 'n betaling of 'n uitbetaling doen aan die speler of operateur,

"onafhanklike perseel operateur" beteken 'n perseel operateur wat nie verbind is aan
'n roete operateur nie en gelisensieerd is om 'n masjien met beperkte uitbetalings te
besit of bewerk op 'n enkele perseel en verantwoordelik is vir die instandhouding van
die masjiene en die invordering van geld en die betaling van heffings aan die Raad.;

"inspekteur"” beteken “n inspekteur aangestel ingevolge artikel 81;

"gelisensieérde perseel” beteken spesifieke persele wat in 'n lisensie genoem word

soos uitgereik ingevolge hierdie Wet;

"masjien met beperkte uitbetalings” beteken 'n dobbelmasjien buite 'n casino
waarvolgens die wedgeld of pryse beperk is ingevolge hierdie Wet en artikel 26 van
die Wet op Nasionale Dobbelary, 2004 (Wet Nr. 7 van 2004);

"masjien met beperkte uitbetaling roete opearteur" beteken 'n maatskappy
geregistreer ingevolge die Wet op Maatskappye, 2008 (Wet Nr.71 van 2008), wat —

(a) gelisensieérd is om 'n masjien met beperkte uitbetalings te besit of te bestuur,;

(b) verantwoordelik is vir die instandhouding van 'n masjien met beperkte

uitbetalings; en

(c) verantwoordelik is vir die invordering van geld en die betaling van heffings in
verband met 'n masjien met 'n beperkte uitbetaling soos gelisensieer,

"perseel operateur van masjien met beperkte uitbetaling " beteken die lisensie
houer wat geregtig om masjiene met beperkte uitbetalings te besit deur 'n roete
operateur op die perseel en hulle beskikbaar stel om gespeel te word deur lede van
die publiek;

"LUR" beteken die Lid van die Uitvoerende Raad verantwoordelik vir dobbel

aangeleenthede in die provinsie;
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"Nasionale Dobbelwet, 2004" beteken die Nasionale Dobbelwet, 2004 (Wet Nr. 7
van 2004);

"nasionale lisensie" beteken 'n lisensie uitgereik ingevolge artikel 38 van die
Nasionale Dobbelwet, 2004;

"oop weddenskap" beteken —

(a) 'n weddenskap,anders as 'n totalisator weddenskap, geplaas deur 'n
beroepswedder op een of meer toevalligheid waarvolgens daar geen
ooreenkoms was oor vaste voordeel weddenskappe nie, teen die tyd dat die
weddenskap geplaas word; of

(b) 'n weddenskap waarvolgens die uitbetaling bepaal word na die uitkomste van
die toevalligheid waarvolgens die weddenskap gemaak is met verwysing na

dividende wat gegenereer word deur die totalisator;

"staatsorgaan" het die betekenis soos uiteengesit in artikel 239 van die Grondwet van
die Republiek van Suid-Afrika, 1996;

"uitbetaling” het die betekenis soos uiteengesit in artikel 6 van die Nasionale
Dobbelwet, 2004;

"persoon" sluit in 'n vennootskap, vereniging, trust of 'n regspersoon gestig deur of

ingevolge enige wet;

"speelkaarte" beteken kaarte wat gebruik word vir die speel van blackjack, poker of
ander kaartspeletjies, maar sluit nie kaarte in wat gebruik word vir die speel van bingo
of enige casino speletjie anders as 'n kaartspel nie;

"politiecke ampsdraer" beteken —

(@) 'n lid van die Nasionale Vergadering, die Nasionale Raad van Provinsies of die

kabinet;
(b) 'n lid van 'n provinsiale wetgewer;

(© 'n lid van 'n munisipale raad of plaaslike gesag;

This gazette is also available free online at www.gpwonline.co.za




124 No. 2405 PROVINCIAL GAZETTE EXTRAORDINARY, 22 AUGUST 2014

(d) diplomatieke verteenwoordiger van die Republiek wat nie 'n lid is van die

openbare diens nie;
(e) 'n lid van 'n plaaslike, provinsiale of nasionale huis van tradisionele leiers; of
® 'n ampsdraer van 'n politieke party op nasionale, provinsiale of plaaslike vlak;

"perseel” sluit in grond en enige gebou, struktuur, voertuig, skip, boot,vaartuig,

vliegtuig of houer;
"voorgeskryf" beteken voorgeskryf deur regulasies ingevolge hierdie Wet;

"Openbare Finansiéle Bestuurswet" beteken die Openbare Finansiéle Bestuurswet,
1999 (Wet Nr. 1 van 1999);

"openbare amptenaar" beteken 'n persoon in diens geneem deur 'n staatsorgaan of in

'n hof,of 'n geregsdienaar,

"resies byeenkoms" beteken enige byeenkoms van mense wat 'n diere resies bywoon
, afgesien of sodanige resies gehardloop word of nie, indien die datum en plek van
sodanige resies gepubliseer was deur openbare advertensie of private uitnodiging;

"resies byeenkoms lisensie" beteken 'n lisensie verwys na in artikel 58;
"regulasie" beteken 'n regulasie ingestel ingevolge artikel 85 van hierdie Wet;
"reéls” beteken reéls ingestel deur die Raad ingevolge artikel 86 van hierdie Wet;

"sport gebeurtenis" beteken enige bal speletjie, wedloop, insluitend 'n wedloop wat 'n
voertuig of dier of enige ander atletiese of sport kompetisie insluitend 'n babakompetisie
wat gewoonlik bygewoon en aanskou deur die publiek;

"eggenote" beteken 'n persoon se—

(a) vennoot in 'n huwelik;
(b) vennoot in 'n gewone huwelik volgens inheemse wette of

(c) vennoot in 'n verhouding waarvolgens die partye betrokke saam woon op n
wyse wat 'n huweliksvennootskap of gewoontereg uitbeeld;
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"tydelike lisensie" beteken 'n lisensie uitgereik ingevolge artikel 37 van hierdie Wet;

"hierdie Wet” sluit in die regulasies en die reéls van die Raad; en

"totalisator weddenskap"” beteken plasing of aanvaarding van geld of enige iets
waardevol op die uitkomste van die gebeurtenis of kombinasie van gebeurtenisse by
wyse van —

(@) n stelsel waarvolgens die totale bedrag gewed na aftrekkings soos deur die
wet bepaal of deur ooreenkoms verdeel word onder die persone wat die wen
weddenskappe gemaak het in verhouding tot die bedrag geplaas deur elkeen
in verband met die wen weddenskap; of

(b) enige skema, vorm of stelsel van weddenskap of wed hetsy met 'n meganies
werkswyse of nie wat op 'n soortgelyke beginselwerk.

2. Oogmerke van die Wet

Die oogmerke van hierdie Wet is om te verseker dat —

(a) dobbel aktiwiteite effektief gereguleer en beheer word ten einde die

potensiéle sosio-ekonomiese uitwerking op die gemeenskap te beperk;

(b) die samelewing en die ekonomie beskerm word teen oor stimulering van die

dobbel industrie; en

(c) die dobbel industrie bydra tot die groei en ontwikkeling van toerisme,

werksgeleenthede en die ekonomie van die provinsie.

HOOFSTUK 2

LIMPOPO DOBBELRAAD

3. Limpopo Dobbelraad
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(2)(@)

(b)

3)@)

Die Limpopo Dobbelraad, gestig ingevolge die Limpopo Dobbelwet, 1996 (Wet Nr. 4
van 1996) word behou, onderhewig aan item 3 van Artikel 1 van hierdie Wet,

desnieteenstaande die herroeping van die Limpopo Dobbelwet, 1996.

Funksies en magte van die Raad

Die Raad moet —
(a) lisensies reguleer en dobbel in die provinsie beheer,
(b) bewusmaking van verantwoordelike dobbelary bevorder; en

(c) risiko bestuur en die implementering van interne beheer van die dobbel

industrie.

Die Raad moet, vir elke finansiéle jaar 'n vorderingsooreenkoms met die LUR

onderteken.

Die prestasie ooreenkoms moet die oogmerke, vorderingsmaatreéls, uitsette en

uitkomste van die Raad identifiseer.

Die Raad mag —

(i) uitnodigings aanvra vir aansoeke om lisensies;

(i) lisensies toestaan, weier, hernu, wysig, oorplaas, opskort of herroep;

(iii) voorwaardes van lisensies oplé, opskort, wysig, of herroep;

(iv) beweegbare en onbeweegbare eiendom bekom, besit, huur, verhuur.

(v) ooreenkomste aangaan;

(vi) deelneem aan of uitvoeirng gee aan kwasie geregtelike en administratiewe

prosedure;
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(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

verhore, ondersoeke en navrae met betrekking tot enige aangeleentheid

wat binne die raamwerk van hul funksies val uitvoer of laat uitvoer;

inligting vanaf lisensiehouers en ander persone bekom;

strafmaatreéls instel vir oortreding van of versuim om te voldoen aan, 'n
bepaling van hierdie Wet deur 'n lisensiehouer, wat boetes insluit of die
skorsing of afdwinging van bepalings wat verband hou met 'n lisensie

uitgereik ingevolge hierdie Wet;

toetse onderneem of laat onderneem op dobbelmsjiene en dobbeltoestelle
wat gebruik word of gebruik gaan word vir dobbel aktiwiteite of vir enige

van die oogmerke van hierdie Wet;

verhaling van die kostes vir die toetsing van dobbelmasjiene of
dobbeltoestelle vanaf die eienaar of operateur van sodanige masjiene of
toestelle of vanaf enige persoon deur wie se versoek sodanige toetse

onderneem word;

norme en standaarde bepaal vir dobbelmasjiene en dobbeltoestelle;

deur skriftelike kennisgewing 'n persoon dagvaar om te verskyn vir n
verhoor,navrae of ondersoek of om 'n boek, dokument of enige iets wat

verband hou met sodanige verhoor,navrae of ondersoek voor te |&;

veld of takkantore oprig;

konsulteer met 'n persoon of gebruik te maak van 'n konsultant vir 'n
aangeleentheid relevant vir die uitvoering van funksies op sodanige terme

en voorwaardes soos deur die Raad bepaal; en
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(4)

(xvi) uitoefening van sodanige magte toegeskryf aan die Raad ingevolge hierdie

Wet of ander tersaaklike wetgewing.

Die Raad moet —

(i)

v)

(vii)

(viii)

(ix)

x)

bank rekeninge open en onderhou;

reéls instel vir die uitvoering van verrigtinge en verhore;

ontvang,spandeer en die algemene administrasie van fondse;

bepaal, invorder en administrasie van geld wat betaalbaar is ingevolge die

bepalings van hierdie Wet;

reéls instel vir die beheer van lisensies, die toepassing en funksionering van

‘'n dobbel aktiwiteit;

fooie en kostes bepaal in verband met ondersoeke, navrae en enige ander

funksie deur die Raad verrig;

verseker dat ooreenkomste gemaak deur die lisensiehouers uitgevoer word;

verseker dat sleutelwerkers gelisensieér is;

uitvoering gee aan die funksies toevertrou aan die Raad ingevolge hierdie

wet of ander tersaaklike wetgewing, en

die Hoof Uitvoerende Beampte aanstel.

Die Raad mag desnieteenstaande enige iets wat in kontras staan met enige ander

Wet, 'n toekenning gee aan 'n persoon wat inligting verskaf het wat verband hou met

'n beweerde oortreding van 'n bepaling van hierdie Wet.
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(1)

@)

Samestelling van die Raad

Die LUR moet in oorlegpleging met die Uitvoerende Raad lede van die raad aanstel.

Die Raad moet bestaan uit 9 lede uitsluitend die Hoof Uitvoerende Beampte wat 'n ex

officio lid is van die Raad met geen stem magte nie.

Die Raad aangestel ingevolge subartikel (1), moet bestaan uit —

(a)

()

(d)

(e)

'n gekwalifiseerde persoon wat praktiseer as 'n regspraktisyn in die Republiek
en vir 'n aaneenlopende tydperk van ten minste vyf jaar na kwalifisering
gepraktiseer as ‘n regspraktisyn of dienste verrig wat verband hou die
toepassing of administrasie van die wet;

'n persoon wat gekwalifiseerd is as 'n geooktrooieerde rekenmeester in die
Republiek en het vir 'n aaneenlopende tydperk van ten minste vyf jaar na

kwalifisering as geoktrooieerde rekenmeester gepraktiseer;

n persoon wat die Departement verteenwoordig rakende doddel

aangeleenthede in die provinsie;

'n persoon wat die Departement verteenwoordig rakende finansiéle

aangeleenthede in die provinsie;

'n persoon met 'n bewese besigheids insig en kennis van die toerisme

industrie;

n persoon met Kkennis en ondervinding op die gebied van

gemeenskapswelsyn en sosio-ekonomiese ontwikkeling;

'n persoon met kwalifikasies en ondervinding op die gebied van

arbeidsverhoudinge; en
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(h) twee persone met bewese besigheids insig en ondervinding in die dobbel

industrie.

4) Die LUR moet 'n Voorsitter en Ondervoorsitter aanwys vir die Raad.
(5) In die afwesigheid van die Voorsitter moet die Ondervoorsitter die Voorsitter se
funksies uitvoer.
6. Kwalifisering en diskwalifisering vir aanstelling op die Raad
(M Om as lid van die Raad aangestel te word moet 'n persoon —
(a) geskik en gepas is vir die amp;
(b) 'n ongekunstelde persoon wees;
(c) 'n Suid —Afrikaanse burger wat 'n gewone inwoner van die Republiek is; en
(d) van goeie finansiele stand is.
(2) 'n Persoon mag nie op die Raad aangestel word of aanbly nie indien sodanige
persoon —

(a) 'n direkte of indirekte belang of enige dobbel besigheid of besigheid het nie
wat kan lei tot konflik van sodanige persoon se professionele belange as 'n
lid van die Raad nie;

(b) 'n familielid, vennoot of medepligtige met 'n direkte of indirekte belang in die
dobbel industrie;

(c) 'n ongerehabiliteerde insolvent is of insolvent word nie;

(d) 'n politieke ampsdraer is;

(e) nog nooit voorheen as gevolg van wangedrag uit 'n amp van vertroue

verwyder was nie;
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(1)

@)

® onderhewig is aan 'n opdrag van ‘n bevoedgde hof dat sodanige persoon
geestelik ongeskik is; of

(9) was tereniger tyd skuldig bevind aan 'n oortreding wat —
(i) oneerlikheid insluit; of

(ii) ingevolge hierdie Wet of ander dobbel wetgewing.

Indien 'n lid gediskwalifiseer word ingevolge subartikel (2) tydens sodanige lid se
ampstermyn moet sodanige lid onmiddellik skriftelik die diskwalifisering openbaar

aan die LUR en die Raad.

Aanstelling van Raadslede

Die LUR moet 'n kennisgewing plaas in twee koerante en enige ander media gebruik
om uitnodigings aan te vra vir aansoeke deur persone wat voldoen aan die bepalings

van artikel 3.

Aansoekers moet in antwoord op die kennisgewing ingevolge subartikel (1), n

volledige curriculum vitae wat die volgende bevat indien-

(a) gesertifiseerde afskrifte van alle kwalifikasies;

(b) ondersteunende dokumente wat die aansoeker se kennis en ondervinding
weerspieél wat sal bydra tot die regulering van die dobbel industrie in die

provinsie;

(c) 'n beédigde verklaring wat finansiéle belange verklaar en of die aansoeker

enige belange het soos uiteengesit in artikel 6(2) (a) en (b).

Die LUR mag die aansoeker se getuigskrifte bevestig.
Die LUR moet van die aansoeke wat ontvang is en in oorlegpleging met die

Uitvoerende Raad geskikte lede op die Raad aanstel.
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(%)

'n Lid van die Raad moet, voor diensaanvaarding 'n eed of 'n beédigde verklaring aflé

op die voorgeskrewe vorm.

Aanstellingstermyn

'n Lid van die Raad word aangestel vir 'n termyn van 5 jaar en mag onderhewig aan 'n
suksesvolle prestasie oorsig heraangestel word vir een bykomende termyn sonder

om die prosedure soos uiteengesit in artikel 7 na te kom.

Bedanking, verwydering van amp en vakature
'n Lid van die Raad mag bedank deur die LUR te voorsien van —
(a) 'n twee maande skriftelike kennisgewing; of

(b) minder as twee maande kennisgewing met die goedkeuring van die LUR.

Die LUR mag onderhewig aan subartikel (3), 'n lid van die Raad verwyder —
(a) indien sodanige lid—

(i) gediskwalifiseer word ingevolge artikel 6;

(i) handel in kontras met artikel 6(3);

iii) nalaat om belange te openbaar of nalaat om homself of haarself te

verskoon van 'n vergadering ingevolge artikel 11;

(iv) nalaat om die funksies as lid van die Raad behoorlik en professioneel

uit te voer; of

(v) afwesig is by meer as twee agtereenvolgende vergaderings van die

Raad sonder voortydige verlof van die Voorsitter; of
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(b) vir 'n rede wat billik en regverdig is.

(3) Die LUR moet voordat "n lid van die Raad uit die posisie verwyder word die lid 'n

geleentheid gun om verhoor te word.

4) Indien die posisie van 'n lid vakant word moet die LUR binne 'n redelike tydperk.

sodanige posisie vul ingevolge die prosedure soos uiteengesit in artikel 7,

5) n Lid wat aangestel word ingevolge subartikel (4), behou die posisie vir die

oorblywende tydperk van die uitgaande lid se ampstermyn.

(6) Die LUR moet in die afwesigheid van 'n funksionele Raad die funksies en magte van
die Raad uitvoer behalwe die toestaan en herroeping van lisensies verwys na in

artikel 23 (2) (a) - (0).

10. Besoldiging en toelae van die Raad

@) Lede van die Raad wat nie voltyds in diens van die Staat is nie mag ingevolge hul
dienslewering sodanig besoldig word en toelae ontvang vanuit die fondse van die
Raad soos bepaal deur die LUR in oorlegpleging met die Lid van die Uitvoerende

Raad verantwoordelik vir finansies.

(2) Indien 'n lid van die Raad wat voltyds in diens van die Staat is uitgawes aangaan in
die uitvoering van die lid se funksies ingevolge hierdie Wet, moet die Raad sodanige

lid vergoed vanuit die fondse van die Raad.

(3) Die vergoeding en toelae van lede van die Raad mag verskil volgens hulle

ervaringsvlakke en die funksies wat hulle op die Raad vervul.

1. Verklaring van belange

4)) 'n Lid van die Raad mag nie —
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(a)

(b)

(e)

betrokke wees in enige aktiwiteit wat die integriteit van die Raad ondermyn

nie;

die verrigtinge tydens 'n vergadering van die Raad bywoon,deelneem aan en
of beinvloed met betrekking tot die aangeleentheid voor die Raad waarin

sodanige lid 'n belang het —

(i) soos gestipuleer in artikel 6(2) (a) en (b); of

(ii) wat sodanige lid uitsluit om die pligte van 'n lid uit te voer op n

regverdige,onpartydige en behoorlike wyse;

om te stem tydens 'n vergadering van die Raad in verband met n

aangeleentheid soos bepaal deur paragraaf (b);

private gebruik maak van of voordeel trek uit enige vertroulike inligting wat

bekom was in die uitvoering van sodanige lid se pligte as lid van die Raad; of

enige inligting verwys na in paragraaf (d) openbaar maak aan “n derde party
behalwe indien dit vereis word as deel van sodanige lid se amptelike

funksies.

Indien, en op enige tydstip dit blyk aan "n lid van die Raad dat 'n aangeleentheid voor

die Raad 'n belang van sodanige lid behels verwys na in artikel (6)(2)(a) en (b), moet

die lid —

(a) onmiddellik die volle omvang van die belange aan die vergadering

bekend maak; en

(b) homself of haarself onttrek vanaf die vergadering om die oorblywende

lede toe te laat om die aangeleentheid te bespreek en te bepaal of
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©)

(4)

©)

12,

(1)

)

sodanige lid verbied moet word tot deelname in enige verdere

verrigtinge met betrekking tot die aangeleentheid.

'n Openbaarmaking deur 'n lid ingevolge subartikel (2) en die besluit deur die Raad
ingevolge subartikel (2) (b), moet aangeteken word in die notules van die

vergadering.

Verrigtinge van die Raad en besluite geneem deur die oorgrote meerderheid van die
lede teenwoordig wat gemagtig is om deel te neem aan sodanige besluite is geldig
afgesien van die feit of die lid nagelaat het om 'n belang openbaar te maak ingevolge

subartikel (2).

Indien 'n lid gediskwalifiseer word ingevolge artikel 6, moet die LUR die aanstelling

van sodange lid onmiddellik opskort.

Hoof Uitvoerende Beampte

Die Raad moet die Hoof Uitvoerende Beampte aan stel vir 'n vaste termyn, op 'n

prestasie kontrak basis vir 'n tydperk wat nie vyf jaar oorskry nie.

Die Raad mag die mag die tydperk van 'n Hoof Uitvoerende Beampte verleng met 'n

bykomende termyn wat nie vyf jaar oorskry nie.

Die Hoof Uitvoerende Beampte is 'n werknemer van die Raad en is —

(a) aanspreeklik aan die Raad; en

(b) verantwoordelik vir die voldoende en effektiewe bestuur van die Raad en
moet die pligte wat die Raad voorskryf of delegeer aan die Hoof Uitvoerende

Beampte uitvoer.

This gazette is also available free online at www.gpwonline.co.za




136 No. 2405 PROVINCIAL GAZETTE EXTRAORDINARY, 22 AUGUST 2014

(4)

(5)

(6)

13.

Die indiensnemingskontrak van die Hoof Uitvoerende Beampte moet skriftelik wees
en moet op 'n gepaste vorm die bepalings van artikel 57 van die Openbare

Finansiele Bestuurswet, 1999 insluit.

Die Raad en die Uitvoerende Beampte moet hul prestasie ooreenkomste jaarliks

binne een maand na aanvang van elke finansiéle jaar hersien.
Die prestasie ooreenkoms soos uiteengesit ingevolge subartikel (1) moet insluit —
(@) meetbare prestasie oogmerke en teikens met gestipuleerde tydgleuwe;,

(b) standaarde en prosedure om prestasie te evalueer en intervalle vir

evaluering; en
(c) die gevolge vir substandaard prestasie.

Indien die Hoof Uitvoerende Beampte afwesig is of vir enige rede nie by magte is om
hom of haar pligte uit te voer nie of indien daar 'n vakature bestaan in die kantoor van
die Hoof Uitvoerende Beampte moet die Raad 'n ander persoon aanstel om waar te
neem as hoof uitvoerende beampte tydens sodanige afwesigheid of onbekwaamheid

totdat 'n nuwe Hodf Uitvoerende Beampte aangestel word ingevolge subartikel (1).

Magte en funksies van die Hoof Uitvoerende Beampte

In toevoeging tot die magte, funksies en pligte wat toegeken, opgedra of gedelegeer
is aan die Hoof Uitvoerende Beampte deur die Raad, moet die Hoof Uitvoerende

Beampte ook ingevolge hierdie Wet —

(a) die Raad ondersteun in die uitvoering van alle finansiéle en administratiewe

verantwoordelikhede wat verband hou met die funksies van die Raad;
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14.

(1

()

(4)

(b)

(©)

(d)

(€)

die funksies van die Hoof Uitvoerende Beampte uitvoer soos uiteengesit in
die prestasie ooreenkoms wat gesluit was met die Raad ingevolge artikel

12(1);

onderhewig aan subartikel 14(1) en (2), die personeel van die Raad aanstel

en bestuur;

voorsien dat behoorlike notules gehou word van die Raad en komitees se

vergaderings.

vergaderings van die Raad bywoon as ex officio lid;

voorsien dat die Raad voldoen aan en handel ingevolge al die kontraktuele

ooreenkomste en beleidsvereistes; en

enige ander funksies wat die Raad aan die Hoof Uitvoerende Beampte opdra

uitvoer.

Personeel van die Raad

Die Raad mag in die uitvoering van sy funksies ondersteun word deur 'n gepaste

gekwalifiseerde en ervare personeel aangestel deur die Hoof Uitvoerende Beampte.

Die Hoof Uitvoerende Beampte moet in oorlegpleging met die Raad die senior

bestuur personeel aanstel.

'n Personeellid van die Raad moet voor die aanvang van hom of haar pligte 'n eed of

plegtige verklaring aflé op die voorgeskrewe vorm.

Geen persoon mag indiens geneem word as 'n personeellid van die Raad indien

sodanige persoon —
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15.

()

16.

(a)

(b)

of enige famileilid van sodanige persoon 'n direkte of indirekte belang of enige

finansiéle of ander soort belange in enige dobbel aktiwiteite het nie; en

enige tyd skuldig bevind was hetsy in die Republiek of elders van diefstal,
bedrog,vervalsing of 'n valse dokument in omloop bring, meineed, n
oortreding ingevolge hierdie Wet of die Wet op die Voorkoming en
Bekamping van Korrupte Aktiwiteite,2004 (Wet Nr. 12 van 2004) of enige

oortreding wat oneerlikheid insluit.

Die Raad moet vanuit die Raad se fondse die personeellede van die Raad besoldig

en sodanige vergoeding, toelae en ander werknemer voordele soos deur die Raad

bepaal.

Deursigtigheid en Vertroulikheid

Die Raad moet op 'n oop en deursigtige manier funksioneer.

'n Personeellid of lid van die Raad mag nie, behalwe na 'n hofbevel van 'n geregshof

of indien gemagtig deur die Raad ingevolge die Wet op die Bevordering en Toegang

tot inligting (Wet Nr. 2 van 2000), openbaar maak —

(a)

(b)

enige dokumentasie of inligting, of die identiteit van 'n persoon wat die Raad
bepaal het nie openbaar gemaak mag word nie vir openbare inspeksie of nie

openbaar gemaak mag word ingevolge artikel 27(3); of

enige dokument of inligting wat aan die Raad verskaf was deur enige
regulerende of wetstoepassende gesag op voorwaarde van vertroulikheid

nie.

Posisie van openbare vertroue
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(1)

17.

Ten einde die onafhanklikheid en integriteit van die Raad te verseker mag 'n lid van die

Raad of 'n personeellid nie —

(a) afgesien van enige vergoeding wat 'n persoon ontvang as gevolg van 'n amp
wat bekleé word mag “n persoon nie direk of indirek enige iets waardevol of
voordeel trek uit enige persoon waar sodanige voordele inmeng met die

voldoende uitvoering van sodanige persoon se funksies nie ; of

(b) deelneem aan enige dobbelweddenskap aktiwiteit in die provinsie nie, behalwe

in die uitvoering van hom of haar pligte ingevolge hierdie Wet.

'n Lid van die Raad mag nie , na’n tydperk van een jaar na opskorting van 'n amp, enige
indiensneming versoek of aanvaar nie van 'n persoon gelisensieerd ingevolge hierdie

Wet.

Die bepalings van subartikel (1) en (2) geld vir die LUR.

Fondse van die Raad

Die fondse van die Raad moet bestaan uit —

(a) fondse begroot deur die Provinsiale Wetgewer vir daardie doel;
(b) enige bedrag betaalbaar aan die Raad ingevolge hierdie Wet; en

(c) ander geld regmatig betaal aan die Raad.

Vegaderings van die Raad

Die Raad moet minste een keer per kwartaal vergader.

Die Voorsitter van die Raad —
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@)

(4)

(%)

(a) moet die tyd en plek van die eerste vergadering van die Raad bepaal en
daarna mag die Raad vergader op 'n tyd en plek soos van tyd tot tyd deur die

Raad bepaal vir die spoedige afhandeling van sake; en

(b) mag op enige tydstip na redelike kennisgewing 'n buitengewone vergadering

van die Raad belé op 'n tyd en plek soos deur die Voorsitter bepaal.

Die Raad mag sy eie verrigtinge tydens vergaderings bepaal indien die verrigtinge

nie voorgeskryf word deur hierdie Wet nie.
Die Kworum vir 'n vergadering deur die Raad is vyf lede van die Raad.

'n Besluit van die Raad word geneem deur die meerderheid van die stemme van die

lede wat teenwoordig is tydens die Raad se vergadering.

Indien daar 'n gelyke aantal stemme is het die Voorsitter 'n beslissende stem in

toevoeging tot gewone stem.

Notules van die verrigtinge van elke vergadering van die Raad moet aangeteken

word en by die Raad se kantoor gehou word.

'n Vergadering van die Raad kom byeen met die doel om —

(@) verhoor vertoé of besware in verband met die aansoek vir 'n lisensie
ingevolge hierdie Wet, moet toeganklik wees vir die publiek: Op voorwaarde
dat die Voorsitter in hom of haar oordeel of indien die Raad van mening is dat
enige persoon wie se teenwoordigheid nie wenslik is nie tydens die betrokke

vergadering aandui dat so 'n persoon die vergadering moet verlaat; en
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19.

(1)

()

@)

(4)

@)

(b) oorlegpleging met die doel om n besluit te neem en om daaroor te stem in
verband met enige aangeleentheid tydens die vergadering moet in

geheimhouding plaasvind.

Komitees van Raad

Die Raad mag van tyd tot tyd 'n komitee aanstel om die magte en funksies daarvan

uit te voer soos gedelegeer deur die Raad.

'n Komitee mag bestaan uit —

(a) lede van die Raad soos deur die Raad bepaal; of

(b) sodanige lede van die Raad soos deur die Raad bepaal en sodanige ander

persone soos deur die Raad gekoopteer ingevolge artikel 21.

Die Voorsitter van die Raad moet die Voorsitter van die komitee aanwys.

'n Komitee moet sy funksies uitvoer en sy magte verrig ingevolge die bepalings van

hierdie Wet en ander aanwysings deur die Raad.

'n Mag of funksie uitgevoer deur 'n komitee aangestel deur die Raad ingevolge

subartikel (1) word beskou as uitgevoer deur die Raad.

Oorlegpleging deur die Raad

Die Raad mag met enige persoon, organisasie, of instelling oorlegpleeg oor 'n

aangeleentheid wat noodsaaklik is vir die Raad om sy magte en funksies uit te voer.

Die besoldiging en toelae soos bepaal deur die Raad indien enige en ingevolge die
voorwaardes van 'n persoon geraadpleeg, moet vervat word in 'n skriftelike

ooreenkoms aangegaan vir daardie doel tussen die Raad en sodanige persoon..
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21.

(2)

(3)

22.

)

©)

Gekoopteerde persone

Die Raad mag 'n kundige of ander persone kodpteer soos verlang om die Raad te

ondersteun om "n spesifieke aangeleentheid te oorweeg..

'n Persoon gekoOpteer ingevolge subartikel (1), mag nie stem tydens vergaderings

van die Raad of 'n komitee van die Raad nie.

Die Raad moet die besoldiging van ‘n persoon gekoopteer bepaal ingevolge

subartikel (1).

Navrae deur die Raad

Die Raad mag onderhewig aan hierdie afdeling 'n ondersoek las oor enige

aangeleentheid wat binne die raamwerk van sy funksies val.

Vir die doel van 'n ondersoek ingevolge subartikel (1), mag die Raad deur skriftelike
kennisgewing 'n persoon dagvaar wat mag geaffekteer mag word deur of betrokke is

by 'n oorweging van 'n spesifieke aangeleentheid om voor die Raad te verskyn om —

(a) bewys lewer van; of

(b) 'n boek te toon, dokument of ding wat in daardie persoon se besit of beheer
is en wat in die mening van die Raad verband hou met of mag verband hou

met 'n aangeleentheid wat deur die Raad oorweeg moet word.

'n Persoon wat 'n kennisgewing ingevolge subartikel (2) ontvang het moet persoonlik
voor die Raad verskyn op die datum, tyd en plek soos uiteengesit in die

kennisgewing.
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(4)

©®)

(6)

23.

Die Raad mag enige persoon teenwoordig inroep en ondervra tydens die ondersoek
of sodanige persoon gedagvaar is of nie om die ondersoek by te woon ingevolge
subartikel (2), en mag enige boek, dokument of ding ondersoek of behou soos vereis

deur die Raad.

Die Raad mag versoek dat persoon wat voor die Raad verskyn tydens ‘n onder
soek ingevolge subartikel (1), bewys te lewer van 'n eed of plegtige verklaring en 'n
lid van die Raad wat die voorsitter is tydens die ondersoek mag die eed of plegtige

verklaring administreer.

Die reg wat verband hou met voorregte soos van toepassing op 'n persoon wat
gedagvaar is om bewyse van 'n boek, dokument of ding voor 'n geregshof te 1&, is
van toepassing op die ondersoek van enige persoon op die bewys van enige boek,

dokument of ding ingevolge subartikel (2) of (5).

'n Persoon wat voor die Raad verskyn vir die ondersoek is geregtig om

verteenwoordig te word deur 'n regsverteenwoordiger en ook om getuies in te roep.

HOOFSTUK 3
LISENSIERING
Soorte lisensies

Die Raad moet 'n —
(a) provinsiale lisensie in die voorgeskrewe formaat uitreik; of

(b) nasionale lisensie uitreik in die voorgeskrewe formaat van die Nasionale

Dobbelwet, 2004.

Die Raad mag die volgende provinsiale lisensies uitreik:

(a) casino operateur lisensie;
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(b) beperkte uitbetaling masjien perseel operateur lisensie;
(c) beperkte uitbetaling masjien roete operateur lisensie;
(d) onafhanklke perseel operateur lisensie;

(e) bingo operateur lisensie;

4] bingo perseel lisensie;

(9) totalisator operateur lisensie;

(h) totalisator perseel lisensie;

(i) Beroepswedder lisensie;

1)) belloepwedder perseel lisensie;

(k) vervaardiger lisensie;

)] vervaardiger lisensie

(m) instandhoudingslisensie

(n) verskaffer lisensie

(0) spesiale gebeurtenis lisensie; en

(®) sleutelwerknemer lisensie.
24, Diskwalifisering of beperking van lisensie
() Hierdie afdeling geld nie vir 'n sleutelwerknemer lisensie nie.
(2) 'n Aansoek om 'n lisensie moet van —

(a) goeie karakter en integriteit wees; en

(b) goeie finansiéle grondslag.

3) Geen persoon mag 'n lisensie besit of 'n finansiéle belang in die houer van 'n lisensie,

indien die persoon —
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(a)

(b)

(©)

(d)

(e)

(i)

onder die ouderdom van 18 jaar is;

'n publieke amptenaar of politieke ampsdraer is;

is 'n regtelike beampte of in diens van 'n hof;

gelys is op die register van uitgeslote persone;

'n familielid is van 'n lid van die Raad

'n ongerehabiliteerde insolvent is

of deur 'n bevoegde hof as verstandelik ongeskik verklaar is

uit 'n amp van vertroue verwyder is op grond van wangedrag wat verband hou

met bedrog of die wanbesteding van geld; of

binne 10 jaar voor die aansoek datum aangekla en skuldig bevind is in die

Republiek of elders,van 'n oortreding wat insluit —

(aa) betrokkenheid by diefstal, bedrog,vervalsing of bekendmaking van n

vervalste dokument of meineed;

(bb)  betrokkenheid by rekenaar of rekenaar sagteware misdaad;

(cc) bepalings ingevolge die Wet op die Voorkoming en Bekamping van

Korrupte Aktiwiteite, 2004 (Wet Nr.12 van 2004);

(dd) bepalings ingevolge die Wet op die Voorkoming van Georganiseerde

Misdaad, 1998 (Wet Nr. 121 van 1998);

(ee) bepalings ingevolge die Wet op die Sentrum vir Finansiéle

Intelligensie, 2001 (Wet Nr.31 van 2001);
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(4)

25,

(ff) bepalings ingevolge die Wet op die Beskerming van Grondwetlike
Demokrasie teen Terroriste en Verwante Aktitwiteite, 2004 (Wet Nr.33

van 2004); of

(9g) ingevolge hierdie Wet of die Nasionale Dobbelwet, 2004,

en wat tronkstraf opgelé was sonder die opsie van'n boete of op "n boete wat
die bedrag oorskry soos voorgeskryf deur die Minister ingevolge artikel
50(2)(i) van die Nasionale Dobbelwet, 2004, tensy die persoon 'n vergunning

van amnestie ontvang het of 'n ongedwonge vryspraak vir die oortreding.

Die Raad moet weier om 'n lisensie uit te reik aan 'n persoon wat gediskwalifiseer is
om 'n belang in 'n lisensie te besit, lisensiehouer, gelisensieerde perseel of ander

besigheid wat verband hou met 'n lisensie, ingevolge subartikel (3).

Die Raad moet weier om 'n lisensie aan 'n persoon uit te reik indien die Raad nadat

die voorgeskrewe ondersoek afgehandel is oortuig is dat —

(a) die aansoeker,

(b) 'n persoon wat beheer belange in die aansoekeraansoeker het;

(c) 'n persoon wat 'n finansiéle belang het in die aansoekeraansoeker; of

(d) 'n bestuurder van die aansoekeraansoeker se besigheid,

is 'n familielid anders as 'n broer of suster van 'n persoon wat 'n lid is van die Raad of
wat gediskwalifiseer is om 'n belang te behou in 'n lisensie, lisensiehouer of die

besigheid wat verband hou met die lisensie.

Diskwalifisering na uitreiking van lisensie
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(1)

@)

26.

(1)

)

Hierdie afdeling geld nie vir 'n sleutelwerknemer lisensie nie.

Indien 'n persoon wat 'n lisensie besit of 'n belang het in 'n lisensie uitgereik ingevolge
hierdie Wet, gediskwalifiseer word ingevolge artikel 24 nadat die lisensie uitgereik
was moet sodanige persoon in 'n voorgeskrewe formaat die Raad inlig en ook waar

toepaslik die lisensiehouer van sodanige diskwalifisering.

Die Raad mag indien "n persoon gediskwalifiseer is ingevolge subartikel (2),en na
oorweging van die omstandighede en die aard van die diskwalifisering bepaal dat
sodanige persoon die belange in die lisensie moet van die hand sit binne 'n tydperk

wat nie drie jaar mag oorskry nie.

Lisensie aansoek prosedure

Die Raad moet 'n kennisgewing in die staatskoerant en in twee koerante plaas, om

aansoeke aan te vra vir die lisensie vermeld in die kennisgewing

Die kennisgewing verwys na in subartikel (1) moet inligting bevat maar nie beperk

wees tot -

(a) die tipe en aantal lisensies beskikbaar;

(b) die area waarmee die lisensie verband hou;

(©) die sluitingsdatum vir aansoeke; en

(d) vereistes wat die Raad as noodsaaklik beskou.
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(3)

(4)

®)

'n Aansoek vir 'n lisensie in antwoord op 'n kennisgewing verwys na in subartikel (1),
moet gedoen word in die formaat soos vereis deur die Raad en moet vergesel word

van —

(a) uiteengesite dokumente;

(b) bewys dat die voorgeskrewe aansoekfooie betaal was;

(c) bewys dat die kennisgewing gepubliseer was in die staatskoerant en in n

koerant ingevolge subartikel (4); en

(d) die goedkeuring of verteenwoordiging van die plaaslike gesag in die area

waarmee die lisensie verband hou .

Die aansoeker moet binne veertien dae voor die indiening van die aansoek om 'n

lisensie, “n kennisgewing publiseer in —

(a) die staatskoerant; en

(b) 'n koerant wat in die area gesirkuleer word waar die perseel wat verband hou

met die lisensie geleé is.

Die kennisgewing ingevolge subartikel (4) moet —

(a) die tipe lisensie waarvoor aansoek gedoen word aandui;
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(6)

(7)

(b) die area waarmee die lisensie verband hou;

(c) die duur van die lisensie aandui —

(d) nooi belangstellende persone om:

0] hul skriftelike aanbieding en besware in verband daarmee by die Raad
in te dien binne 'n maand vanaf die datum gespesifiseer in sodanige

kennisgewing;en

(i) aandui in enige skriftelike aanbieding indien hulle mondelinge

aanbiedings wil maak tydens die verhoor van die aansoek.

'n Persoon wat beswaar wil maak teen 'n aansoek om 'n lisensie ingevolge hierdie
Wet mag, nie later as 30 dae na die datum gespesifiseer in die kennisgewing

gepubliseer ingevolge subartikel (4), 'n skriftelike beswaar indien by die Raad.

Die Raad moet binne sewe dae na ontvangs van die beswaar die aansoeker in

kennis stel en voorsien van'n afskrif met die besonderhede van —

(a) enige beswaar ingedien by die Raad ingevolge subartikel (6); of

(b) enige ander aangeleentheid wat volgens die Raad se mening grondig is vir'n

beswaar.
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(8) Die Raad moet die aansoeker die geleentheid gee om te antwoord op die besware
wat ontvang was ingevolge subartikel (6) binne 'n tydperk van 14 dae of sodanige tydperk

soos bepaal deur die Raad.

9) Die Raad hoef nie "n kennisgewing verwys na in subartikel (1) te plaas vir die

volgende lisensies nie:

(i) vervaardiger lisensie;

(ii) instandhoudingslisensie;

(iii) verskaffer lisensie.

(iv) spesiale lisensie; o

(v) sleutelwerknemer lisensie

(b) 'n Aansoek vir 'n lisensie soos verwys na in subartikel (9)(a), moet gedoen word in die

format soos vereis deur die Raad en moet vergesel word van:

(i) uiteengesitte dokumente

(ii) bewys dat die voorgeskrewe aansoekfooie betaal was;

(iii) bewys dat die kennisgewing gepubliseer was in die staatskoerant en in 'n

koerant ingevolge subartikel (3); en

(iv)  die goedkeuring of verteenwoordiging van die plaaslike gesag in die area

waarmee die lisensie verband hou
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(10)

27.

(2)

©)

n Persoon wat ‘n beswaar indien ingevolge subartikel (6) moet redes verskaf

waarom die Raad nie die persoon se identiteit openbaar mag maak nie.

Aansoek, aanbieding en beswaar oop vir openbare inspeksie

'n Aansoek, aanbieding, beswaar, antwoord of verdere inligting ingedien ingevolge

artikel 26 moet, onderhewig aan subartikel (3), oop wees vir openbare inspeksie

tydens die gewone kantoor ure van die Raad vir "n tydperk nie minder as 30 dae.

Die Raad moet 'n versoek om inligting wat verband hou met 'n aansoek, aanbieding

en antwoord oorweeg ingevolge die Wet op die Bevordering van Toegang tot

Inligting (Wet Nr. 2 van 2000).

Die Raad mag bepaal dat —

(@)

(b)

'n dokument van inligting wat verband hou met die finansiéle bekwaamheid

van 'n persoon wat deelneem aan 'n aansoek, insluitend —

(i) die name van toekomstige werknemers; of

(ii) besigheidsplanne van die aansoeker,

of enige ander aangeleentheid wat volgens die Raad se mening van 'n
vertroulike aard is en nie beskikbaar mag wees vir openbare inspeksie nie:
Op voorwaarde dat sodanige dokument of inligting geskei kan word van die

res van die aansoek en gemerk word as vertroulik; en

die identiteit van 'n persoon wat aanbiedings maak van besware in verband

met 'n aansoek mag nie aan 'n ander persoon openbaar gemaak word nie.
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28.

©)

(4)

29.

(1)

Ondersoek fooie

'n Persoon wat 'n aansoek indien by die Raad ingevolge artikel 26 is aanspreeklik vir
en moet aan die Raad alle redelike direkte uitgawes wat deur die Raad aangegaan

was betaal, indien enige om die ondersoek te doen verwys na in artikel 30.

Die Raad mag voordat die ondersoek gedoen word verwys na in artikel 30, versoek

dat die aansoeker 'n waarborg moet verskaf vir die betaling van die ondersoek fooie.

Die Raad mag op enige stadium van die aansoek, die aansoeker vereis om sodanige
bykomende depositos te betaal ten opsigte van ondersoek kostes as wat nodig mag

wees.

Na die voltooing van sy ondersoek, moet die Raad, op versoek, die aansoeker
voorsien van 'n gedetailleerde rekening van ondersoek koste wat aangegaan was, en
enige uitstaande balans tot die krediet van die rekening moet namens die aansoeker

instand gehou word of uitbetaal word.

Die Raad mag weie om die aansoek te finaliseer voordat al die ondersoek kostes

ten volle betaal is.

Perseel inspeksie

Die Raad mag die perseel wat verband hou met die aansoek ondersoek.
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)

30.

()

3)

Waar die inspekteur 'n ondersoek doen, moet die inspekteur 'n verslag by die Raad

indien met betrekking tot die geskiktheid van die perseel wat verband hou met die

aansoek.

Eerlikheidsverslag

By die oorweging van 'n aansoek vir of 'n sertifikaat van geskiktheid mag die Raad —

(@)
(b)

(©

bykomende inligting versoek van die aansoeker;

geskrewe magtiging van die aansoeker versoek wat an die Raad
toestemming verleen om inligting direk vanaf derde partye te bekom en
magtiging aan sodanige partye om daardie inligting te verskaf; en

'n verslag van —

(i) enige regulerende gesag;

(i) die Finansiéle Intelligensie Sentrum;

(i) die Nasionale Direkteur van Openbare Vervolging; of

(iv) die Suid-Afrikaanse Polisiediens.

'n Verslag ingevolge subartikel (1) mag insluit —

(a)

(b)

besonderhede van enige oortredings aangeteken teen 'n persoon op 'n wyse
dat sodanige besonderhede toepaslik is om te bepaal of sodanige persoon
gediskwalifiseer was om 'n belang te hé in 'n lisensie, lisensiehouer,lisensie
perseel of besigheid wat verband hou met die lisensie; of

enige ander inligting wat die entiteit verwys na in subartikel (1)(c) mag beskou

as toepaslik vir die aansoek.

Vir die doeleindes van 'n verslag beoog in hierdie artikel mag 'n lid van die Suid-

Afrikaanse Polisiediens vereis dat die aansoeker of betrokke persoon sodanige

inligting en besonderhede verskaf asook enige vingerafdrukke of handpalm afdrukke.
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(4)

31.

(1)

(2)

(4)

(6)

32.

(1)

Die Raad moet 'n afskrif van elke eerlikheidsverslag wat saamgestel was ingevolge
hierdie Wet indien by die Nasionale Dobbelraad om ingesluit te word by die

nasionale eerlikheidsregister.

Verhoor van aansoek

Die Raad mag by wyse van kennisgewing in die staatskoerant en in 'n koerant wat in
die area waarmee die aansoek verband hou gesirkuleer word belangstellende partye

uitnooi na 'n verhoor in verband met die aansoek.

Die kennisgewing in subartikel (1) moet die datum, tyd en 'n plek aandui wat

toeganklik is vir die publiek.

Die Raad moet tydens die verhoor, die aansoeker of belanghebbende party die

geleentheid gee om mondelinge aanbiedings te maak.

'n Persoon wat mondelinge aanbiedings maak ingevolge subartikel (3) mag

ondersteun word deur 'n persoon van hom of haar keuse.

Die Raad mag 'n verhoor uitstel en hervat op 'n datum, tyd en plek soos bepaal deur die

Raad.

Die Voorsitter van die Raad mag indien die teenwoordigheid van 'n bepaalde persoon
nie bevorderlik is vir die goeie verloop van die verhoor nie, versoek dat sodanige

persoon die verhoor verlaat.

Oorweging van aansoek

Indien 'n aansoek nie voldoen aan die vereistes ingevolge artikel 26 nie, mag die

Raad die aansoek na die aansoeker terugverwys met 'n aanduiding dat die
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@)

@)

(4)

aansoeker die foutiewe aansoek moet vervang of korrigeer en binne 14 dae

terugstuur,

Indien die aansoeker versuim om te voldoen aan subartikel (1), mag die Raad die

aansoek afkeur en die aansoeker skriftelik daarvan in kennis stel.

Tydens die oorweging van 'n aansoek, moet die Raad die volgende in ag neem —

(a) die ouderdom, karakter, reputasie, finansiéle posisie, en werksgeskeidenis

van die aansoeker; en

(b) enige skuldig bevinding van die aansoeker vir 'n oortreding wat oneerlikheid

insluit.

Die Raad moet na behoorlike oorweging —

(a) die aansoek;

(b) enige aanbiedings gemaak in verband met die aansoek;

() die aansoeker se skriftelike antwoord daarop;

(d) die perseel inspeksieverslag;

(e) die ondersoekverslag;

® die polisieverslag; of

(@) enige ander inligting of bewys voorgelé aan die Raad met betrekking tot die

aansoek,
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(%)

33.

1

(a)

@)

©)

die aansoek toestaan op sodanige voorwaardes soos bepaal deur die Raad of die

aansoek afkeur.

Die Raad moet op versoek van die aansoeker skriftelike redes gee vir die besluit

Ekonomiese en maatskaplike aangeleenthede om te oorweeg

By die oorweging van 'n lisensie, anders as 'n sleutelwerknemer lisensie, moet die

Raad die volgende oorweeg —

alle verpligtinge gemaak deur die aansoeker in verband met—

(i) swart ekonomiese bemagtiging;

(ii) bekamping van die gevalle van verslaafde en kompulsiewe dobbelary;

en

(b) die potensiéle sosio-ekonomiese uitwerking op die gemeenskap van die

voorgestelde lisensie.

Die Raad mag redelike en regverdige voorwaardes op die lisensie plaas tot 'n mate

dit die aangeleenthede verwys na in subartikel (1) aanspreek.

Die Raad moet ten minste een keer elke jaar nadat die lisensie anders as die sleutel

werknemer lisensie uitgereik is —

(a) die toevertrouings gemaak ingevolge subartikel (1) (a) hersien en die

prestasie van die lisensiehouer wat verband hou met die toevertrouings; en

mag verder redelike en regverdige voorwaardes op die lisensie plaas tot 'n mate dit

die aangeleenthede verwys na in subartikel (1) aanspreek.
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34.

(1)

(2)

35.

Kompestisie aangeleenthede om te oorweeg

By die oorweging van 'n aansoek om 'n lisensie, anders as 'n sleutelwerknemer
lisensie moet die Raad oorweeg of goedkeuring van die lisensie die wesenlike
invioed op kompetisie in die dobbel industrie oor die algeneem sal affekteer of in

verband met die voorgestelde aktiwiteit in die provinsie.

Na oorweging van die aangeleenthede ingevolge subartikel (1), moet die Raad die
lisensie weier, tensy daar oorredende openbare belang is vir die goedkeuring
daarvan indien dit wil voorkom asof goedkeuring van die aansoek die gevolg sal het
dat die aansoeker alleen of in samewerking met 'n verwante persoon

bemarkingsmagte sal bekom.

Vir die doeleindes van subartikel (2) —

(a) "mark magte” het die betekenis soos uiteengesit in artikel 1 van die

Kompetsiewet, 1998 (Wet Nr. 89 van 1998);

(b) "redes vir openbare belang" sluit redes in soos uiteengesit in artikel 12A (3)

van die Kompetisiewet, 1998 (Wet Nr.89 van 1998); en

(c) "verwante persoon" beteken’n persoon —

0] wat 'n direkte of indirekte beheer oor die aansoeker het;

(i) oor wie die aansoeker n direkte of indirekte beheer het; of

(i) wat direk of indirek beheer word deur 'n persoon verwys na in

subparagraaf (i).

Lisensie voorwaardes
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(1)

Indien die Raad 'n provinsiale of nasionale lisensie uitreik, mag die Raad die lisensie

met of sonder voorwaardes uitreik.

'n Lisensie uitgereik ingevolge hierdie Wet, met uitsondering van 'n sleutel-

werknemer lisensie, moet die volgende spesifiseer —

(a) identiteit van die lisensiehouer;

(b) aktiwiteite wat die lisensie die lisensiehouer toelaat om betrokke by te wees,

aktiwiteite uit te voer of aan die publiek beskikbaar stel;

(c) naam of duidelike beskrywing van die perseel waarby, waarop en waarvan

die lisensiehouer mag funksioneer; en

(d) duur van die lisensie.

Die Raad mag voorwaardes bepaal met betrekking tot enige lisensie uitgereik

ingevolge hierdie Wet, met inagname van voorwaardes wat verband hou met —

(@) dobbel aktiwiteite wat uitgevoer mag word of vorme van weddenskappe wat

toegelaat mag word;

(b) die speel metode van die dobbel aktiwiteit of die uitvoer van die weddenskap of

wedloop;

(©) die reéls van 'n dobbel aktiwiteit, weddenskap of wedloop;

(d) die ure waartydens die betrokke besigheid mag werksaam wees;

(e) die voorsiening van 'n waarborg deur die aansoeker op 'n vorm wat aanvaarbaar
is vir die Raad vir die verantwoordelikhede van die aansoeker wat verband hou

met —
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()

perseel;

(@)

(h)

0

(i) heffings betaalbaar ingevolge hierdie Wet; en

(i) dobbelskuld betaalbaar deur die aansoeker;

die oprigting,verandering, toevoeging of herkonstruksie van 'n gelisensieerde

die ligging van die perseel;

die ligging waar dobbel aktiwitiete toegelaat sal word op die perseel; en

aangeleenthede wat noodsaaklik is vir die bereiking van hierdie Wet se

oogmerke.

Die Raad mag slegs 'n lisensie uitreik —

(a)

(©)

as 'n permanente lisensie;

as 'n tydelike lisensie, onderhewig daaraan dat die aansoeker aan sekere
voorwaardes voldoen binne 'n spesifieke tydperk, met die bedoeling dat
indien daar aan sodanige voorwaardes voldoen word 'n permanente lisensie

uitgereik sal word wat die tydelike lisensie sal vervang; of

onderhewig aan subartikel (3), as 'n spesiale gebeurtenis lisensie wat die
gelisensieerde aktiwiteit op uiteengesite datums slegs op 'n uiteengesite

perseel toelaat soos bepaal deur die lisensie.

Die Raad mag waar die risiko bestaan in verband met die afbetaling van enige

aanspreeklikheidvan die lisensiehouer ingevolge subartikel (3) (e) en verhogings inhou
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36.

vereis dat die lisensiehouer waarborge anders as die vervat in hierdie subartikel moet

indien.

'n Lisensie is geldig vir 'n tydperk soos bepaal deur die Raad.

Wysiging, opskorting of herroeping van lisensie

Die Raad mag onderhewig aan subartikel (3) —

(2)

(©

'n lisensie voorwaardes wysig;

n lisensie opskort vir 'n tydperk soos deur die Raad bepaal; of

'n lisensie herroep vanaf 'n datum soos bepaal deur die Raad,

indien —

(i)

(i)

enige inligting met betrekking tot 'n lisensie, tydens die verskaffing van
inligting in enige stoflike opsig vals was of onderhewig aan enige stoflike

versuiming;

die lisensiehouer is of was gediskwalifiseer om 'n lisensie te besit

ingevolge hierdie Wet;

die lisensiehouer, 'n werknemer van die lisensiehouer of enige ander
persoon wat namens die lisensiehouer waarneem het versuim om te

voldoen aan die—

(@aa)  bepalings van hierdie Wet;

(bb)  voorwaardes van 'n lisensie; of
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(iv)

v)

(vi)

(vil)

(viii)

(ix)

(cc)  skriftelike kennisgewing van die nie-voldoening aan'n

voorwaarde en dit binne 'n spesifieke tydperk te korrigeer;

die lisensiehouer het voor die skriftelike instemming van die Raad
versuim om dobbel aktiwiteite vir 'n tydperk van dertig agtereenvolgende

dae uit te voer,

die lisensiehouer versuim om enige geld verskuldig binne die

voorgeskrewe tydperk aan die Raad te betaal ingevolge hierdie Wet;

die lisensiehouer nalaat om 'n prys uit te betaal in 'n dobbel aktiwiteit of 'n

wen weddenskap;

die lisensiehouer in die opinie van die Raad, dobbel aktiwiteite uitvoer of
dobbel aktiwiteite toelaat op 'n wyse wat nadelig is vir openbare
gesondheid, veiligheid, morale, goeie gedrag,of algemene welsyn van

die provinsiale inwoners.

die lisensiehouer of enige persoon wat namens die lisensiehouer of in
diens van die lisensiehouer 'n dobbeltoestel gebruik of die toelating van

die speel van enige dobbel aktiwiteit of dobbeltoestel —

(i) verskaf deur of verkry vanaf 'n persoon wat nie gelisensieerd is

ingevolge artikel 57 nie;

(ii) wat nie voldoen aan die voorgeskrewe norme en standaarde;nie

die lisensiehouer iemand in diens neem ingevolge artikel 62 sonder die

vereiste lisensie;
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(x) die lisensiehouer sonder vooraf skriftelike toestemming van die Raad
enige gedeelte van die gelisensieerde perseel verkoop,afrokkel of staak

om te funksioneer; of

(xi) die lisensiehouer bereidwilliglik en aanhoudend metodes van

funksionering toepas wat deur die Raad as ondoelmatig beskou word.

(2) Die Raad mag 'n lisensie wat ingevolge subartikel (1) opgeskort was, herinstel indien

die rede vir die opskorting nie meer geldig is nie.

(3) Die Raad moet skriftelik voor die wysiging, opskorting, of herroeping van 'n lisensie die
lisensiehouer in kennis stel van die redes vir sodanige wysiging, opskorting, of
herroeping en aan die lisensiehouer 'n geleentheid gee om binne 14 dae redes te

verskaf waarom die lisensie nie moet gewysiging, opgeskort, of herroep word nie.

(4)(@) Onderhewig aan paragraaf (b), waar die Raad van mening is dat dit in openbare belang
is dat die lisensie met onmiddellike effek gewysig of opskort word mag die Raad die

lisensie wysig of opskort.

(b) Die Raad moet onmiddellik nadat die lisensie gewysig of opgeskort was ingevolge
paragraaf (a), die bepalings van die Wet op die Bevordering van Administratiewe

geregtigheid, 2000 (Wet Nr. 3 van 2000) toepas.

(c) Indien na voldoening aan paragraaf (b), die Raad oortuig is dat die herroeping van die
lisensie geregverdig is moet die Raad die prosedure soos uiteengesit in subartikel (3)

volg (3).

5) Tydens die opskortingstydperk van die lisensie mag die lisensiehouer nie toelaat dat,

onderneem, deelneem of betrokke raak by die aktiwiteite wat opgeskort is nie.
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(7)

Die lisensiehouer is nie geregtig op 'n terugbetaling van enige geld betaalbaar tydens

die opgeskorting of herroepping van die lisensie nie.

Die lisensiehouer wie se lisensie opgeskort of herroep was moet die lisensie aan die

Raad oorhandig binne sewe dae na kennisgewing daarvan.

Vir die doeliendes van hierdie afdeling sluit “lisensie” toepaslike sertifikate in verwys na

in artikel 43.

Tydelike lisensie

Waar 'n aansoek om 'n lisensie toegestaan is mag die Raad bepaal dat 'n tydelike

lisensie uitgereik word —

(a) waar die betrokke perseel veranderinge, toevoegings,konstruksie of

herkonstruksie vereis; of

(b) in enige omstandighede waar die uitreiking van 'n tydelike lisensie geskik is.

Die Raad mag 'n tydelike lisensie aan 'n aansoeker uitreik onderheiwg daaraan dat die

‘aansoeker voldoen aan die voorwaardes van die vereistes soos deur die Raad bepaal

binne die uiteengesit tydperk van die tydelike lisensie.

Die Raad mag na 'n aansoek deur die tydelike lisensiehouer op enige tydstip of na die
uitreiking van die tydelike lisensie die tydperk verleng na 'n termyn wat nie 24 maande

oorskry nie op grond van geskikte beheer daarvan .

Indien die Raad tevrede is na die aansoek deur die tydelike lisensiehouer dat voldoen
was aan die voorwaardes en vereistes van die tydelike lisensie moet die Raad 'n

lisensie as plaasvervanger vir die betrokke lisensie
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(5)

Indien 'n lisensie nie uitgereik word soos bepaal in subartikel (4) voor die verstryking

van die spesifieke tydperk op die tydelike lisensie, sal die tydelike lisensie verval.

38.

(2)

39.

(1)

40.

(1)

Perseel hervestiging

Die lisensiehouer mag, in die voorgeskrewe formaat, aansoek doen om hervestiging,
hetsy dit permanent of tydelik van aard is, van die betrokke dobbelary besigheid na'n

ander perseel.

In die geval van 'n gelisensieerde casino wat verskuif na 'n ander perseel, sal die

bepalings van artikel 26 tot 35 en artikel 44 waar die Wet van toepassing is.

Die Raad kan, onderhewig aan sodanige voorwaardes as wat die Raad kan bepaal,
magtig 'n aansoeker soos bepaal in subartikel (2), om beheer oor die besigheid van die
lisensiehouer op die perseel uit te oefen, hangende die uitslagte van die aansoeker se

aansoek om hervestiging na 'n perseel.
Dood of ongeskiktheid

Wanneer 'n lisensiehouer of 'n persoon wat belange het in 'n lisensie, tot sterwe kom
of ongeskik verklaar word, mag die uitvoeder of opsigter van die persoon se
boedel/eiendom of 'n ander persoon wat belange het in sodanige lisensie aansoek

doen aan die Raad vir 'n toepaslike lisensie.

Die Raad kan, onderhewig aan sodanige voorwaardes soos die Raad bepaal,
magtiging aan die aansoeker soos bepaal in subartikel (1), om die besigheid van die
lisensiehouer uit te voer,hangende die uitslag van die aansoeker se aansoek om 'n

lisensie.

Plig om lisensie te vertoon en te wys

'n Lisensiehouer moet ten alle tye opvallend/prominent vertoon word op die

This gazette is also available free online at www.gpwonline.co.za




PROVINCIAL GAZETTE EXTRAORDINARY, 22 AUGUST 2014 No. 2405

165

)

41.

gelisensieerde perseel.

'n Lisensiehouer, werknemer van 'n lisensiehouer of 'n persoon wat namens die

lisensiehouer optree mag, op aanvraag van die inspekteur of polisiebeampte die

betrokke lisensie voorlé.

Plig om fooie en heffings te betaal

'n Aansoeker om 'n lisensie moet die Raad betaal —

(@)

(b)

(©)

vir die voorgeskrewe lisensie aansoek fooie; en

vir alle ander voorgeskrewe gelde wat deur die Raad opgelé is; en

geld vir die herstel van alle koste, insluitend koste na die ondersoek aangegaan

in verband met die aansoek deur die Raad.

'n Lisensiehouer moet die Raad betaal vir —

(@)

(b)

(©

©)

die voorgeskrewe lisensie koste;

die voorgeskrewe boete vir laat betalings van fooie/koste, boetes mag nie die
bedrag twee maal oorskry of die fooi/koste in verhouding met wat vir die boete

betaalbaar is nie

die voorgeskrewe heffings;

die voorgeskrewe boete op laat betalings of heffings, die boete mag nie die
bedrag van die heffing twee keer oorskry in verhouding met die boete wat

betaalbaar is nie; en

alle ander voorgeskrewe koste en boetes wat die Raad oplé.
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(3)

42,

™

(2)

©)

(4)

(5)

43.

Lisensie koste mag verskil in verhouding tot verskillende soorte lisensies.

Finansiéle en beheer belange

'n Persoon wat, direk of indirek, beheerbare belange verkry oor die finansiéle belange of
vyf persent of meer, of enige persentasie minder as die voorgeskrewe een, waarop n
besigheid tot die lisensie betrekking het, moet binne die tydperk of wyse bepaal deur

die Raad, aan die Raad aansoek doen om sodanige belange te hou.

Die bepalings is van toepassing op die aansoeker vir 'n lisensie, dit is van toepassing

op 'n aansoeker soos verwys na in subartikel (1).

Die Raad kan, nie toestemming verleen aan 'n aansoek ingevolge subartikel (1) waar

die aansoeker as 'n disgekwalifiseerde persoon beskou word volgens artikel 24.

Waar die Raad nie toestemming verleen tot 'n aasoek ingevolge subartikel (1), moet
die betrokke aansoeker binne die tydperk wat bepaal is deur die Raad ontslae raak

van die belangstelling van die lisensie.

Geen persoon mag aanspraak maak op die belange soos opgelé is in subartikel (1),
as genomineerde of agent of andersins namens die hoofbegunstigde, indien die
persoon nie die betrokke lisensiehouer en die Raad, skriftelik met die identiteit van

sodanige hoofbegunstige verwitting nie.

Sertifikaat van geskiktheid

Die LUR kan, deur kennisgewing in die staatskoerant, die kategoriée van persone wat

die sertifikaat van geskiktheid vereis lys.
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(4)

©)

44,

Waar die lisensiehouer goedere en dienste verlang van die kategoriée persone wat
gelys in die kennisgewing in subartikel (1) die lisensiehouer wat hierdie goedere en
dienste moet ondersoek van 'n persoon wat die sertifikaat van geskiktheid besit om

daardie goedere en dienste te lewer.

n Persoon moet aansoek doen aan die Raad om die sertifikaat van geskiktheid in die

formaat en wyse soos bepaal deur die Raad.

Die Raad kan, navrae doen en inligting verkry vanaf 'n persoon of bron, insluitend die
Suid- Afrikaanse Polisiediens, afhangend van die gepastheid van die aansoeker, sodat

die Raad die aansoek kan oorweeg.

Die Raad kan, na verskaffing van 'n sertifikaat van geskiktheid aan die houer om die
geleentheid te bied om verto&,op te skort vir 'n bepaalde tydperk of die sertifikaat van

geskiktheid te herroep, indien —

(a) die inligting vir sodanige sertifikaat vervals is in enige wesenlike opsig of

onderhewig aan’'n wesenlike weglating;

(b) die houer van die sertifikaat het versuim om te voldoen aan enige terme en

voorwaardes van die sertifikaat; of

(© die Raad is van die mening dat dit nodig en geregverdig is vir gepaste kontrole

vir dobbel.

Beperkings op regte van toepassing op lisensie

Slegs 'n regsgeleerde mag gelisensieer word —

(a) om 'n casino te bedryf;
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45,

2

(b)

(©

)

as 'n beperkte uitbetaling masjien roete-operateur;

as 'n vervaardiger;

as 'n totalisator; of

as 'n onafhankilike perseel operateur.

HOOFSTUK 4

CASINO LISENSIE

Casino lisensie

Vir die doel van hierdie Hoostuk —

“casino speletjie” beteken 'n speletjie ongeag of die gevolg daarvan bepaal is deur te

verander of die vaardigheid te meet, die speel van kaarte, dobbelstene, 'n

dobbelmasjien of enige ahder toestel wat gebruik word om wen of verloor te bepaal in

die uitslag van die geld of enige ander waardevolle oorweging, en sluit in, sonder om

afbreuk te doen aan die algemeenheid van die voorafgaande, blackjack, chemin de fer,

baccarat, bingo, keno, twenty-one, poker en roulette,of enige ander speletjie wie se

réels lyk baie soos dié voorafgaande.

Die Raad kan, slegs 'n casino lisensie uitreik na raadpleging met die LUR en indien die

Raad tevrede is dat die aansoeker —

(@)

geskikte kennis en ervaring het of geskik is om die nodige kennis en ervaring

het om 'n casino te bedryf;

voldoen aan alle vereistes vir die aansoek soos bepaal deur die Raad ingevolge

die Wet;
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(c) alleenreg en ekslusiewe wettige besit van gelisensi€erde perseel; en

(d) toegang het tot voldoende kapitaalbronne wat geskik is vir die bedryf van 'n

casino.

'n Casino lisensie magtig, onderworpe aan voorwaardes wat die Raad kan oplé, die

bedryf en die speel van casino speletjies op die uiteengesite gelisensieerde perseel.

Die houer van 'n casino lisensie mag nie aan enige dobbelmasjien oor 'n wye gebied
progressiewe jackpot gekoppel word sonder vooraf skriftelike goedkeuring deur die

Raad nie.

Die Raad kan, ten opsigte van dobbelmasjiene koppel aan 'n wye gebied progressiewe
jackpot soos verwys in subartikel (4), ooreenkomstig met ander regulerende

agentskappe buite die provinsie om 'n wye reeks progressiewe jackpot te verseker.
Oorwegings vir aansoek omcasino lisensie

Wanneer 'n aansoek vir 'n casino lisensie oorweeg word, moet die Raad in ag neem die

mate waarin —

(@) casino die omgewing en die buurt sal verbeter;

(b) casino toerisme in die omgewing waarin die casino gelée is sal bevorder,;
(¢) casino volhoubare werksgeleenthede sal bevorder,;

(d) aansoeker sal opleiding en vaardighede aan die die werknemers van die casino

voorsien;

(e) aansoeker sal arbeid verkry, goedere en dienste in die gebied en provinsie en

oor die algemeen vir die konstruksie van die casino;
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48.

® aansoeker poog om deelname in eienaarskap of winste van die casino deur
persone,of groepe of kategoriée van persone, wat voorheen benadeel was deur

onregverdige diskriminasie; en

(9) die aansoeker se voornemens is om enige instelling, voordeel of
bydrae te lewer, om dit te dra tot voordeel, gebruik of genot van die

gemeenskap of naby die plek waar die casino gelée is.

(2 Die Raad kan enige faktor oorweeg wat 'n inviloed het op die
besluitneming om sodanige aansoek goed te keur of om 'n voorwaarde

of vereiste by te voeg.

Tentoonstelling van inligting
Die houer van 'n “casino” lisensie moet —

(@) inligting aangaande die casino speletjies soos bepaal deur die Raad op die

gelisensieerde perseel vertoon; en

(b) waar 'n beskermheer versoek word, beskikbaar maak vir ondersoek 'n afskrif

van die reéls wat bepaal waarin die casino speletjie gespeel moet word.
Gebruik van die woord "casino”

Geen persoon mag handeldryf of voortgaan met die besigheid onder die naam of titel
waar die woord “casino” gebruik word as die persoon nie 'n houer van die “casino”

lisensie nie uitgereik is ingevolge die “casino” Wet nie.
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49,

(1

HOOFSTUK 5§

BINGO LISENSIE
Bingo lisensie

'n Bingo lisensie magtig, onderhewig aan voorwaardes wat die Raad kan voorskryf, die
speel of die toestaan van die speel van bingo op een of meer persele wat uiteengesit is

in die lisensie.

Geen persoon, anders as 'n casino lisensiehouer, mag 'n perseel waar bingo gespeel
word hou of toelaat dat bingo gespeel word sonder 'n bingo lisensie wat ingevolge die

Wet uigereik is nie.

Geen persoon mag, deur elektroniese of enige metode wat dieselfde is of wat gekoppel
is aan 'n ander perseel, voorsiening maak vir bingo om gespeel te word op daardie

perseel, sonder 'n bingo lisensie wat uitgereik is ingevolge die Wet nie.

Die Raad kan deur die koppeling metode soos bepaal in subartikel (3) om op te tree
ooreenkomstig met ander regulerende agentskappe buite die provinsie om te verseker

dat behoorlike beheer van bingo speletjies uitgeoefen word.

Die LUR mag, op aanbevelings deur die Raad, deur kennisgewing in die staatskoerant

verklaar dat enige spesifieke speletjie wat aansienlik dieselfde is soos bingo, bingo is.
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)

HOOFSTUK 6

BEPERKTE UITBETALING MASJIEN ROETE OPERATEUR LISENSIE, BEPERKTE
UITBETALING MASJIEN PERSEEL OPERATEUR LISENSIE EN ONAFHANKLIKE

PERSEEL OPERATEUR LISENSIE

Beperkte uitbetaling masjien operateur lisensie

'n Beperkte uitbetaling masjien roete operateur lisensie magtig, onderhewig aan
voorwaardes wat die Raad kan voorskryf, die werking van beperkte masjien
uitbetalings wat voldoen aan die voorgeskrewe vereistes soos uiteengesit in die

beperkte uitbetaling masjien lisensie.

Die houer van 'n beperkte uitbetaal masjien roete operateur lisensie moet in 'n
ooreenkoms met die houer van 'n beperkte uitbetaling masjien perseel lisensie gaan oor

die plasing van dobbelmasjiene op die gelisensiéerde perseel.

Die Raad kan slegs 'n beperkte uitbetaling masjien roete operateur lisensie uitreik

indien die Raad tevrede is dat die aansoeker —

(a) beskik oor toepaslike inligting en ervaring of in staat wees om die nodige

inligting en ervaring te verkry om dobbelmasjiene te bedryf; en

(b) voldoen aan die vereistes vir die aansoek soos bepaal deur die Raad ingevolge

die Wet en die Nasionale Dobbelwet, 2004.
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©®)

51.

(1)

(2)(a)

(b)

Die Raad kan alleenlik 'n beperkte uitbetaling masjien roete operateur lisensie uitreik vir

'n aantal dobbelmasjiene soos voorgeskryf deur die Nasionale Dobbelwet, 2004.

Die houer van 'n beperkte uitbetaling masjien roete operateur lisensie moet alle
uiteengesite dobbelmasjiene koppel aan die elekironiese kontrolestelsel soos

voorgeskryf is in artikel 60.

Geen persoon mag, sonder dat 'n beperkte uitbetaling masjien roete operateur lisensie
uitgereik is ingevolge hierdie Wet, toelaat of betrokke raak in besigheid van die bedryf

van beperkte uitbetaling masjiene nie.

Beperkte uitbetaling masjiene perseel operateur lisensie

'n Beperkte uitbetaling masjien perseel operateur lisensie magtig, onderhewig aan
voorwaardes wat Die Raad kan voorskryf, die hou en blootstelling van die speletjie, 'n
beperkte aantal beperkte uitbetaling masjiene wat voldoen aan die voorgeskrewe

vereistes, in 'n benoemde perseel wat deur die lisensie uiteengesit is.

Onderhewig aan paragraaf (b) kan die Raad nie 'n beperkte uitbetaling masjien perseel
operateur lisensie uitreik vir die aanhou van meer as vyf beperkte uitbetaling masjiene

nie.

Die Raad kan aansoek doen aan die Nasionale Dobbel Raad om handel te dryf met vyf
beperkte uitbetaling masjiene in oormaat en nie meer as 40: met dien verstande dat
sodanige aansoeke gemaak word ten opsigte van elke perseel wat beperkte uitbetaling

masjiene in oormaat van vyf soek.

Die Raad kan alleenlik 'n beperkte uitbetaling masijien perseel operateur lisensie uitreik

indien —
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(a)

die aansoeker al die vereistes nagekom het soos voorgeskryf is deur die Raad

ingevolge die Wet of die Nasionale Dobbelwet, 2004; en

tevrede is dat die perseel waarvoor die lisensie toegestaan is nie hoofsaaklik vir

die gebruik van die werking van beperkte uitbetaling masjiene is nie.

Die houer of 'n beperkte uitbetaling masjien perseel moet verseker dat —

(a)

(b)

(©

die maksimum koste vir die speletjie op enige beperkte uitbetaling masjien nie

die voorgeskrewe bedrag oorskry nie;

die prys ten opsigte van 'n speletjie wat gespeel word deur middel van 'n
beperkte uitbetaling masjien mag nie in die totale waarde die voorgeskrewe

bedrag ingevolge die Nasionale Dobbelwet, 2004 oorskry nie.

die waarde van die maksimum prys, soos voorgeskryf ingevolge subparagraaf
(b), mag vertoon word op die beperkte uitbetaling masjien, watter prys gewen

kan word deur 'n enkele speletjie; en

die beperkte uitbetaling masjien moet op 'n plek geplaas word waar 'n persoon

onder die ouderdom van 18 nie toegang het nie.

Geen persoon mag sonder 'n beperkte uitbetaling masjien perseel operateur lisensie

wat uitgereik is ingevolge die Wet, handhaaf 'n perseel waarop die beperkte uitbetaling

masjiene aangehou word en bloot gestel word vir speel.

Onafhanklike perseel operateur lisensie
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(1)

(2)

©)

(4)

'n Onafhanklike perseel operateur lisensie magtig, onderhewig aan enige voorwaardes
wat die Raad kan oplé, die werking van nie meer as die aantal maksimum uitbetaling

masjiene soos gelys op die lisensie, op die perseel spesifiseerd.

Die Raad kan slegs 'n onafhanklike perseel operateur lisensie uitreik as—

(a) die aansoeker aan alle vereistes voldoen vir die aansoek ingevolge die

kennisgewing soos verwys na in artikel 26;

(b) die aansoeker genoegsame kennis en ervaring verkry om beperkte uitbetaling

masjiene te bedryf, en

(c) tevrede is dat die perseel ten opsigte waarvan die lisensie toegestaan is nie

hoofsaaklik gebruik word vir die bedryf van beperkte uitbetaling masjiene nie.

Die houer van 'n onafhankilike perseel operateur lisensie moet al die beperkte
uitbetaling masjiene koppel soos uiteengesit op die lisensie na 'n elekironiese

beheerstelsel.

Die houer van 'n onafhanklike perseel operateur lisensie moet verseker dat —

(a) die maksimum koste vir 'n speletjie op beperkte uitbetaling masjiene nie die

voorgeskrewe bedrag moet oorskry nie;

(b) die prys ten opsigte van enige speletjie wat gespeel word deur middel van 'n
beperkte uitbetaal masjien mag nie in waarde die voorgeskrewe bedrag

oorskry nie;

(¢) die terugbetalingl aan spelers van 'n beperkte uitbetaal masjien moet nie minder

as die voorgeskrewe persentasie is nie;
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(d) die waarde van die voorgeskrewe prys wat gewen mag word deur 'n eenmalige

speletjie op 'n beperkte uitbetaal masjien; en

(e) beperkte uitbetaling masjiene moet op 'n plek geplaas word waar geen persone

onder die ouderdom van 18 toegang het nie.

Geen persoon mag, sonder 'n onafhanklike perseel operateur lisensie wat uitgereik is
ingevolge die Wet toegelaat word of betrokke raak in besigheid van die bedryf van

operateur beperkte uitbetaling masjiene soos uiteengesit in die lisensie.
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53.

(1)

54.

HOOFSTUK 7
TOTALISATOR EN BEROEPSWEDDER LISENSIE

Totalisator operateur lisensie

Geen persoon mag, sonder 'n totalisator operateur lisensie wat uitgereik is ingevolge

die Wet, bedryf of toegelaat word in die bedryf van totalisator of weddery poele nie.

'n Totalisator operateur lisensie magtig, onderhewig aan voorwaardes wat die Raad
kan oplé, die uitvoer van totalisator of weddery poele in ooreenstemming met die

reéls wat die Raad bepaal.

Die LUR mag vereistes vir 'n operateur lisensie voorskryf.

Totalisator perseel lisensie

'n Totalisator wat gelisensieer is ingevolge artikel 53, moet oor 'n totalisator perseel

lisensie beskik in belang van die perseel soos op die lisensie vermeld.

'n Totalisator perseel lisensie magtig, onderhewig aan voorwaardes wat die Raad

kan oplé, aanvaarding van die speletjie op die perseel soos op die lisensie vermeld.

Beroepswedder lisensie

Geen persoon mag, sonder 'n beroepswedder lisensie wat uitgereik is ingevolge die
Wet, direk of indirek, betrokke raak in sake van die hou of neem van wettenskappe met

lede van die publiek of enige beroepswedders.

Die beroepswedder soos vermeld in die lisensie hou die beroepswedder lisensie.
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3)

4)

56.

(1)

()

57.

'n Beroepswedder lisensie magtig, onderhewig aan enige voorwaardes wat deur die
Raad opgelé is, die bedryf van besigheid of 'n beroepswedder op die perseel deur die
neerlé en plasing van vaste kanse en oop wettenskappe, maar nie totalisator

wettenskappe nie.

Die LUR mag die veistes voorskryf van die bedryf van die beroepswedder lisensie.

Beroepswedder perseel lisensie

'n Beroepswedder lisensieer ingevolge artikel 55, moet in besit wees van 'n
beroepswedder lisensie vir elke perseel wat gebruik word deur die beroepswedder

vir die bedryf van die besigheid as 'n beroepswedder.

'n Beroepswedder perseel lisensie is van toepassing op die perseel soos vermeld is

op die lisensie.

HOOFSTUK 8

VERVAARDIGING, INSTANDHOUDING EN VERSKAFFER LISENSIE

Vervaardiging, instandhouding en verskaffer lisensie

'n Persoon wat wil bedryf, dra of op enige vorm van vervaardiging, verkryging,
verkoop, verspreiding, invoer, bemarking, instandhouding, samestelling, verandering,
huur, verhuur, herstel of verskaffing van enige dobbeltoestelle, moet aansoek doen,
in die voorgeskrewe formaat, aan die Raad vir 'n vervaardiging, instandhouding en

verskaffer lisensie.
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(2)

58.

(1)

@)

Die Raad kan alleenlik 'n vervaardiging, instandhouding of 'n verskaffer lisensie
uitreik aan 'n aansoeker as die Raad tevrede is dat die aansoeker toepaslike kennis

en ervaring het om so 'n lisensie te hou.

Die vervaardiger, instandhouding en verskaffer lisensie magtig, onderhewig aan

enige voorwaardes wat die Raad kan oplé, die —

(a) vervaardiging, verkoop, verkryging, verskaffing, invoer, bemarking,
instandhouding, samestelling, verandering, huur, verhuring, herstel of
verskaffing of dobbeltoestelle wat voldoen aan die veriestes wat gestel en
deur die Raad goedgekeur is; en

(b) verskaffing van dobbeltoestelle of dienste aan lisensiehouers.

Geen persoon mag, sonder die toepaslike vervaardiger, instandhouding of verskaffer
lisensie vervaardig, verkoop, verkry, versprei, invoer, bemark, instandhou, vergader,

verander,huur, verhuur, herstel of verskaf dobbeltoestelle nie.

HOOFSTUK 9

RESIES BYEENKOMS EN SPESIALE GEBEURTENIS LISENSIE
Resies byeenkoms lisensie

Geen persoon mag, sonder 'n resies byeenkoms lisensie uitgereik ingevolge hierdie

Wet, 'n resies byeenkoms hou nie.

'n Resies byeenkoms lisensie magtig, onderhewig aan subartikel (4) en voorwaardes
wat die Raad kan oplé, die hou van 'n uiteengesite aantal resies byeenkomste op 'n

renbaan in die lisensie vermeld.
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(3)

59.

)

2)

Die LUR mag die vereistes vir die werking van die resies byeenkoms lisensie

voorskryf.

'n Resies byeenkoms moet gehou word binne die reéls en regulasies waar van

toepassing op die bepaalde renbaan waar die byeenkoms gehou gaan word.

'n Beroepswedder lisensie mag alleenlik ingevolge artikel 55 van Wet besigheid

sake doen op 'n resies byeenkoms.

Spesiale gebeurtenis lisensie

Die Raad kan, onderhewig aan subartikel (2), op aansoek op die wyse soos deur die
Raad bepaal, 'n spesiale gebeurtenis lisensie uitreik aan die aansoeker vir bepaalde

datums.

Die Raad kan nie 'n spesiale gebeurtenis lisensie uitreik ten opsigte van —
(a) 'n casino lisensie nie;

(b) 'n beperkte uitbetaal masjien roete operateur lisensie nie;

() 'n beperkte uitbetaal masjien operateur lisensie nie; of

(d) 'n onafhanklike beperkte uitbetaal masjien perseel lisensie nie.

Die bepalings van artikels 27 en 31 is nie van toepassing op 'n spesiale gebeurtenis

lisensie nie.
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60.

(1)

61.

(1)

HOOFSTUK 10
ELETRONIESE MONITOR STELSEL,

DOBBELMASJIENE EN DOBBELTOESTELLE

Elektroniese monitor stelsel vir dobbelmasjiene

Die Raad moet waar vereistes voldoen, 'n elektroniese, rekenaar of kommunikasie
stelsel of toestel lisensieer wat onderwerp is om inligting te stuur of te ontvang met
betrekking tot funksionering van enige masjien of apparaat goedkeur en regsitreer

soos bepaal in subartikel (2), as 'n monitor/beheerstelsel.

Waar die Raad registers en 'n monitoring stelsel lisensie goedkeur, moet die Raad,
bykomend ander voorwaardes van die registrasie, veries dat die lisensiehouer alle
dobbelmasjiene of dobbeltoestelle wat gebruik word op die gelisensieerde perseel

koppel aan die monitor stelsel.

Geen persoon mag enige stelsel of aparaat koppel wat nie deur die Raad

geregistreer is as 'n elektroniese monitor stelsel soos bepaal in subafdeling (1).

Dobbelmasjiene en dobbeltoestelle
Enige dobbeltoestelle en dobbelmasjien moet met die Raad geregistreer wees,

behalwe—

(a) as dit van 'n kategorie vrygestel is ingevolge artikel 19(3) van die Nasionale

Dobbelwet, 2004; of
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®)

(4)

(b)

as die dobbeltoestel of dobbelmasijien die provinsie binne gaan deur middel
van vervoer terwyl transito: met die verstande dat die persoon in beheer van
die dobbelmasjien of dobbeltoestel moet wees, terwyl so 'n dobbeltoestel of
dobbel diens nie beskikbaar is om gespeel te word deur enige persoon of
toeganklik gemaak word vir enige lid van die publiek terwyl dit in die provinsie
is en moet voldoen aan enige regulasie of réel wat verband hou met die

vervoer van dobbelmasjiene of dobbeltoestelle.

Onderhewig aan subartikel (5), mag geen persoon, sonder om deur die Raad

gelisensieer te wees, —

(a)

(b)

Die

hou, instandhou, besit, vervaardig, vergader, verkoop, versprei, vervoer, verkry,
bemark, huur of verhuur van enige dobbel apparaat of dobbelmasjiene anders

as speelkaarte en dobbelstene; of

verander of anders gewysigde dobbel apparaat of enige verwante toerusting op
'n wyse wat verander of beinvloed goedgekeurde kriteria van keuring wat die
uitslag bepaal van 'n dobbelspeletjie of op enige ander wyse verander of

beinvloed die uitslag van die dobbelspeletjie.

Raad moet verseker dat die dobbel apparaat en dobbelmasjiene
voldoen aan die toepaslike norme en standaarde wat deur die dobbelbedryf

ontwikkel is.

Geen persoon mag verander of wysigings aanbring aan enige sagteware of

hardeware wat gebruik word in enige dobbeltoestelle of dobbelmasjien in werking

van enige dobbel besigheid sonder —

(a)

die besit van 'n toepaslike lisensie; en
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(6)

(b) die Raad se goedkeuring vir sodanige verandering en wysiging.

'n Lisensiehouer, enige persoon wie se lisensie opgeskort of ingetrek is of die

trustee, likwidateur of n regtelike bestuurder van sodanige
lisensiehouer, mag met vooraf skriftelike goedkeuring van die Raad en op die wyse

en onderworpe aan die voorwaardes deur die Raad bepaal —

(a) beskik oor 'n dobbeltoestel of dobbelmasjien op 'n wyse soos goedgekeur is

deur die Raad; of

(b) die besit van sodanige dobbel apparaat of dobbelmasjiene hangende die

verwydering of vernietiging daarvan.

'n Persoon waarna verwys word in subartikel (5) mag nie —

(a) meer dobbeltoestelle of dobbelmasjiene besit as wat die Raad goedgekeur het

nie;

(b) ’'n dobbeltoestel of dobbelmasjien verskaf of verhuur aan, of 'n dobbeltoestel of
dobbelmasjien herstel of verander vir enige persoon in die provinsie wat nie in

besit is van 'n toepaslike lisensie nie.

(c) toelaat en vergun dat enige persoon op enige dobbel apparaat of
dobbelmasjien gebruik word wat in sy besit is om te dobbel terwyl sodanige

dobbeltoestel of dobbelmasjien nie op toepaslike lisensieede perseel is nie;

(d) enige dobbeltoestelle of dobbelmasjiene herstel en verander wat nodig is om
geregistreer of gelisensieer te word en wat nog nie geregistreer of gelisensieerd

is nie.
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(7 Die Raad kan by kennisgewing in die staatskoerant, toerusting verklaar, sagteware

of enige ander ding wat gebruik word in verband met 'n dobbelaktiwiteit in 'n dobbel

toestel.
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62.

()

@)

(4)

HOOFSTUK 11

SLEUTELWERKNEMER LISENSIE

Sleutelwerknemer lisensie

Die LUR mag voorskryf —

(a) dat sekere kategorieé werknemers in die dobbelbedryf sleutel werknemers

is;

(b) die aansoek en lisensiering proses vir sleutel werknemers;

(¢ verskillende fooi strukture vir kategorieé van sleutelwerknemers; en

(d) lisensie voorwaardes vir sleutelwerknemers.

'nSleutelwerknemer moet deur die Raad gelisensieerd wees.

'"'n Lisensiehouer mag nie 'n ‘sleutelwerknemer in diens neem of toelaat om in enige

werk betrokke te word in die dobbelbedryf, tensy die sleutelwerknemer gelisensieer

is deur die Raad.

'n Sleutel lisensie is —

(a) nie oordragbaar na 'n ander persoon nie; en

(b) geldig vir die tydperk aangedui op die lisensie.
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63. Diskwalifisering
Die Raad kan nie 'n sleutel lisensie uitreik aan 'n persoon, as die persoon —
(a) onder die ouderdom van 18 jaar is nie;
(b) 'n staatsamptenaar of politiek ampsdraer is nie;
(c) 'n regtelike persoon of in diens van 'n hof;

(d) gelys is op die register of uitgesluit persone ingevolge artikel 14 van die

Nasionale Dobbelwet, 2004;

(e) is onderhewig aan 'n orde van 'n bevoegde hof of verklaar dat die persoon

geestelik ongeskik is;

() is verwyder uit 'n kantoor van vertroue op grond van wangedrag met

betrekking tot bedrog of wanbesteding van fondse; of

(9) is skuldig bevind gedurende die afgelope tien jaar, in die Republiek of elders,
van —
(@) diefstal, bedrog, vervalsing, uitgifte van 'n vervalste dokument of
meineed;
4 (i) 'n oortreding onder die Voorkoming en Bestryding van Korrupte
Bedrywighede, Wet 2004 (Wet Nr.12 van 2004);
(iii) enige rekenaar of rekenaar sagteware verwante misdaad,;
(iv)  'noortreding ingevolge die Nasionale Dobbelwet, 2004 van die Wet,

en is gevonnis sonder die opsie van 'n boete, of met 'n boete wat
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64.

65.

(2)

die bedrag oorskry ingevdlge artikel 49(1)(f) van die Nasionale
Dobbelwet, 2004 tensy die persoon 'n toekenning van amnestie of

algehele kwytskelding vir die misdryf ontvang het.

Tydelike sleutelwerknemer lisensie

Die Raad kan, hangende die uitslag van die eerbaarheid ondersoek van die

voornemende sleutelwerknemer, reik 'n tydelike sleutelwerknemer lisensie aan die

voornemende sleutelwerknemer uit, indien die Raad oortuig is dat die —

(a) besigheid van die lisensiehouer in die dobbelbedryf sal ernstig benadeel word
deur’n vertraging in diens van die sleutelwerknemer; en

(b) indiens is van die voornemende sleutelwerknemer en sal nie die integriteit en

behoorlike werking van die lisensiehouer besigheid benadeel nie.

Opskorting en herroeping

Die Raad kan, onderhewig aan subartikel (2), opskort vir 'n bepaalde tydperk

hoogstens ses maande of 'n sleutelwerknemer lisensie intrek, wanneer —

(a) inligting wat in die sleutelwerknemer’'s aansoek vervat is vals is in 'n
wesenlike opsig of waar wesenlike weglating in die aansoek mag voorkom;

(b) die sleutelwerknemer aansoek word gediskwalifiseerd ingevolge artikel 63;

(c) die sleutelwerknemer het 'n bepaling oortree van die Wet of 'n voorwaarde
van die lisensie; of

(d) die Raad is redelikerwys van die mening dat die sleutelwerknemer nie langer

geskik is om in die besit van 'n lisensie te wees nie.
Die Raad moet die sleutelwerknemer 'n skriftelike kennisgewing gee van wat die

Raad beplan om die sleutelwerknemer lisensie op te skort en moet die

sleutelwerknemer die geleentheid bied om gehoor te word.
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(3) Die Raadmag, op enige tyd die skorsing ophef ingevolge subartikel (1), indien die

Raad oortuig is dat die redes vir die skorsing reggestel is.

66. Beperking

Geen sleutelwerknemer lisensie ingevolge artikels 62 of 64 mag—

(a) deelneem aan of speel 'n dobbelspeletjie wat aangebied word deur sy of haar
werknemer behalwe wanneer dit nodig is vir die vordering van die
sleutelwerknemer’s funksie; of

(b) oorweging of aanvaar enige fooi, graifikasie, of ander voordeel van die speler

of kliént, tensy anders soos die Reéls bepaal.

67. Sleutelwerknemer eerbiedsverslag
(1) Wanneer 'n aansoek vir 'n sleutelwerknemer lisensie oorweeg word, mag die Raad
die volgende versoek—

(a) bykomende inligting van die aansoeker;

(b) skriftelike toestemming van die aansoeker aan die Raad om inligting direk
van die derde party te verkry en magtiging aan sodanige derde party om die
inligting te verskaf; en

(c) 'n verslag van —

(i) enige regulerende owerheid;
(ii) die Finansiéle Intelligensiesentrum;
(iii) die Nasionale Direkteur van Openbare Vervolging; of

(iv) die Suid-Afrikaanse Polisiediens.
(2) 'n Verslag ingevolge subartikel (1) mag die volgende insluit —

(a) besonderhede van enige oortredings wat opgeteken is teen die persoon, tot'n

mate dat daardie besonderhede as toepaslik tot die Raad beskou word vir die
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@)

68.

69.

(1)

doel om te bepaal of die persoon gediskwalififiseerd is om die draer van 'n
sleutelwerknemer lisensie te wees; of
(b) enige ander inligting wat 'n entiteit na verwys in subartikel (1)(c) mag beskou

word as toepaslik vir die aansoek.

" Vir die doel van n verslag soos beraam in subartikel (1) 'n lid van die Suid -

Afrikaanse Polisiediens mag die aansoeker of betrokke persoon versoek om
sodanige inligting en besonderhede te verskaf insluitend enige vingerafdruk of palm

afdruk.

Die Raad moet 'n afskrif of enige eerbare verslag wat uitvoer is ingevolge die Wet
aan die Nasionale Dobbelwet wat in die nasionale eerbare register ingesluit moet

word.

Register van sleutelwerknemers
Die Raad moet 'n register hou, in die voorgeskrewe formaat, van alle

sleutelwerknemers gelisensieer ingevolge die Wet.

HOOFSTUK 12

BEPERKTE EN VERBODE DOBBELAKTIWITEITE

Volmag lisensiéring

geen persoon mag, sonder dat 'n geskikte lisensie uitgereik is ingevolge hierdie Wet

(a) toelaat dat die speel van enige dobbelspeletjie of toelaat dat enige dobbelary
op die perseel onder die beheer van daardie persoon hetsy direk of indirek

plaas vind nie; of
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70.

(b)

direk of indirek,betrokke wees in die bedryf van 'n dobbelbesigheid.

Geen persoon mag —

(a)

(c)

deelneem, fasiliteer,bevorder of enige voordeel put uit 'n skema, speletjie of
kans, 'n dobbelspeletjies of weddenskap behalwe as daardie skema, speletjie

of kans, dobbelspeletjies of weddenskap gelisensieerd ingevolge die Wet,

sonder die goedkeuring van die Raad, direk of indirek finansiéle belange of

vyf persent of meer hé, in 'n dobbelbesigheid;

sonder 'n lisensie of waar toepaslik die goedkeuring van die Raad, op enige

wyse deel in die winste van dobbel; of

uitvoer, of toelaat dat die speel van enige dobbelspeletjie<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>