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,JUDGMENT 

Coram: Mashile J er Roelofse AJ: 

RoelofseAJ 

!mmductio.q 

[I) The applicant applied for his admission and enrolment as legal praciitioner in terms 

of ihe provisions of the Legal Practice Act, 28 of 2014 ( "the Le.gal Practice Act"}. Tiie 

applicant applies to be admitied and enrolled a~ an advocate without a Fidelity Fund 

Certificate. 

[2] 111e applicant qualifies to apply to be admitted and enrolled in terms of the nov.: 

repealed Admission of Advocates Act 74 of 1964 ('"the Admission of Advocmes Act") read 

together with section 115 of the Legal Practice Act. l11e applicant fuliilled satisfied? 

Instead of ·fulfilled') (requirements for a Bachefor of Laws degree on I January 2018. The 

degree has not ycr been conferred upon the applicant by the University because the 

applicant still owes the University money. ln tem1s ofth.e Rules wider the Legal Practice 

Act the applicant is required to aitach a certified copy of his degree. certificate to the 

affidavit in support of his application. Save for the absence of the applicant's degree 

ce1tificate, the applicant has complied with all the requirements for his admission and 

enrolment. 

The issue 

[3] The issue to be decided is whether this court can admit the applicant in the absence 

of his degree certificate. To address the issue, the relevant provisions of the Admission of 

Advoc~I.~ Act (which governed the admission and enrolment of advocates prior to 
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November 20 I 8 ), the Legal Prac!ice Act ( which, from I November 20 J 8, governs the 

admission and enrolment of all legal pracritioners) and the Rules that were promulgated in 

trrms or the Legal Practice Act rnus1 be traversed. 

f 4J Put in simple terms· has the applicant succeeded in bridging the divide between the 

Admission of Advocates Act and the Legal J>racticc Act, therefore entitling him lo be 

admitted and enrolled as an advocate. 

I.SJ The answer 10 the question is more perplexing than one may think. One may easily 

he tempted to mere ly accept that the applicant is entitled to be admined and enroUed by 

\"irtue of the transitional provision provided for in the Legal Practice Act3• In essence. the 

transitional provision provides thar any person who was. immediately before l November 

:w 18 entitled to be admitted and enrolkd as an advocate, anomey, conveyancer or notary 

would, after the commencement of the Legal Practice Act, also be entitled to be admitted 

and enrolled in terms of the Legal Pract ice Act. 

{ 6] The requirements and prncedmc for admissions and enrolments as an advocate 

under !he Admission of Advocates Act (undL~· which the appli.canr would have qualified to 

be admitted if it was not for the repcai of the Ac1) and the Legal Practice Act differ. r 
proceed to set out "'here they differ. 

Admissions and enrolment under the Admission of Advocates Act 

[7] Prior to l November 2 18. (2018) the admission of advocates was governed by the 

Admiss ion of Advocates Act, the whole of which was repealed by section 1 l 9( l) of rhc 

Act on I November 2018. The relevant provis.ions of the Admission of Advocates Act are 

set out in the footnote below for ease of reforence. 2 
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[8] ·n1e requirements for admission in terms of the Admission of Advocates Act were 

a.s follows: the applicant had to: be over the age of twenty-one years; be a fit and proper 

pcrson: be duly qualified: be a South African cilizen or had to be lawfully admitted to the 

Republic: and, if the applicant was previously an attorney, his name had to be removed 

from the roll of attorneys. 

[9) ln terms of section 3{2) of the Admission of Advocates Act. a person was deemed 

to be duly qualified to be admitted as an advocate if the· person has (had) satislied all the 

requirements for the degree of bacca/aureus legum of any university in the Republic after 

completing a period of study of not less than four or five years, dependi·ng upon whether 

the applicanr first obtained a bachelor's degree other than a baccalaureus legum. !o terms 

of the Admission of Advocates Acr, the conferral of the LLB degree. after having satisfied 

the requirements for the degree, was not a requirement for adm.ission and enrolment. 

Admissions and enrolment tmder the Legal Practice Act 

[10] Certain provisions of!hC-Lt'gal Practice Act commenced on I February 2015. The 

Regulation of Legal Practitioner$ and Candidate Legal Practitioners as located in Chapter 

3 of the Legal Practice Act. Chapter 3 of the Legal Practice Act commenced on J November 

2018. 

f I 1] After I November 20 I 8, all persons intending to be admitted and enrolled as an 

advocate, attorney ( collectively now referred to as legal practitioners), notary or 

conveyancer must make application to the court in terms ofrhe Act to be admitted as such. 

The Legal Practice Act is the only portal through which a legal practitioner (whether as an 

attorney or as an advocate) can now enter a:he legal profession (or progress therein as 

conveyancer and/or notary). 
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l l 2J Applications for admission and enrolment arc governed by section 24 of the Legal 

Practice Act. The relevant part reads as follows: 

"24. ( l)A person may only practise as a legal practirioner ifhe or she is admitted 
and enrolled to practise as such in terms of this Act. 
(2) The High Court must admit 10 praciise and aurhorise to be enrolled as a 
legal practitioner, conveyancer or notary or a~)' person who, upon 
application. satisfies the court thM he or she-

(a) is du~,, qualified as set ouJ in section 26: 
(b) isa-

(i) South African citizen; or 
(ii) permanent reside111 in the Repubiic: 

(c) is a fit and proper person 10 be so admitted; and 
(d) has served a copy of the application on the Council, containing 
the information as derermi.ned in the rules within the time period 
determined in the rules. " 

[ J 3) To practice as a legal practitioner, a person must be admitted and enrolled in terms 

of the Legal Practice Act, irrespective whether the person qualified to be admitted be.fore 

or aHer the commencement of the Legal Practice Act. The only gateway to admission and 

enrolmcm as a legal practitioner is through tl1e Legal Practice Act and, a, will be set out 

hereunder, the Rules made £hereunder. 

I 14J The fit and proper person requirement in section 24(2)(c) of the Legal Practice Act 

has a bearing in this matter as will be shown later. 

[ 15] The requirernenls to qualify for admission and enrolment are set out in section 26 

of the Act: 

"26. (lj A person qualifies 10 be admiued and enrolled as a legalpracririo11er, [( 
rlu:u person has-

(a) satisfied all the requirements for rhe lLB degree obrained at any 
universiry registered in the Republic. qfter pursuing/or thar degree-

( i) a course of study <?(not less thanjour years; or 
(iU a course of study of not less thanfrve years if the LLB degree is 
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preceded by o bachelor ·s degree other than the LLB degree. as 
determined in the rules of the university in question and approved by 
1he Council; or 

(b) su~ject to section 24(2j(hi. sati.~fi.ed all the requirements/or o law degree 
obtained in a.foreign coumry, which is equivalent to the LLB degree and 
recognised by the South African Qualifications Authority established hy the 
]Vational Qualifications Framework Ac!. 2008 (Act No. 67 of 2008): and 
(c) undergone all !he practical vocational training requireme111s as a 
candidate legal pruclitioner prescribed by the Minister. including-

(i) community ser,ice as comemplaied in section 2.9. and 
(iij a lcgai practice management course for candidate iegal 
practirioners who intend to practise as alforneys or as advocares 
referred to in seer.ion 34(2J(b); and 

(d) passed a competency-based examinalion or assessmen1 Jor candidate 
legal practitioners as may be de1ermined in the rules. 

f 2) An attorney qua! ifies to be enrolled as a conveyancer, if he or she has passed a 
competency-based examination or assessment of conveyancers as determined in the 
rules by fhe Council. 
(3) An a11orney qualifies to be enrolled as o notary, ifhe or she has passed a 
comperency-based examination or assessmenr for 11oraries as determined in the 
rules by the Council. " 

[ 16] Scciion 26(l)(a) of the Leg.al Practice Act docs not include the deeming provision 

in section 3(2) of the Admission of .Advocates Act. The conferral of au LLB degree, after 

having satisfied the n:quiremen!s for the degree tn he coo ferrcd, is, in terms of section 

26( I )(a) nor a requiremem. 

The 1ransili<>nal provision in. section J 15 of'the Le2al .Practic.e Act 

[ 171 Section I I 5 <>f the Legal Practice Act provides for the transition in respect of 

admissions and enrolments bet"veen the Admission of Advocates Acl and the Legal 

Practice Aci. Section 115 provides a~ follows: 

··Persons entilied to be admitted and enrolled as advoca1es, attorneys, 
conveytmcers or notaries.-Any person who. immediately before the dare referred 
to in section 120 (4/ was entitled to be admitted and enrolled as an advoC'a&e, 
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attorney. conveyancer or notary is, after that date, entitled to be admitted and 
enrolled as such in terms o,(this Act. ·• 

f 18) Ex Parte Goosen and Others 2019 (3) SA 489 {GJ) described the meaning and 

function of section I IS of the Legal Practice Act a~ follows4 : 

"The work that 1he tex1 of section 115, itself. performs is, first, lo require (J court 
exercising the power in rerms ofsecfiori 24 of the LPA lo recognise that a class of 
candidates exists who, had they s.oughr admission under the AAA or A7Twoutd hove 
succeeded in being admitted as advocates or attorneys. The persons in this category 
may be "admitled and enrolled as such in terms of this Act." This must mean that 
once an "entitlement" is shown to hct\Je been admitted as an advocate and an 
a!forney when the AAA and ATTwere in force they will be admitted "in terms <)(this 
Act f ie the LP A) as LPs and enrolled as advocates and attorn,,ys by the LPC in 
accordance with their vocational training credentials. That effect is what resuils 
from the use of the phrase "as such in tenns of this Act'. In short, although the 
"credentia/s"for admission are those set out in the AAA and ATT. "admission" is as 
an LP in terms of the LPA ... 

Procedure f'or admission as a legal practitioner 

[J 9] Seel ion 95 of the Legal I>ractice Act em_powcrs the M'inister to make Rules 

pertaining to a variety of issues. it is the enabling legislation that empowers the Minister 

to make rules pertaining to admissions and emulments of legal practitioners. Secijon 

95( I )(k) of the Legal Practice Act is of specific importance for purposes of this judgment. 

'!he section reads that the Minister may niake Rules relaiing Ul: 

"1he infbrmation which musi be submitted to the Council when a person applies to 
court jbr admission as a legal practitioner and the time period within which that 
information must be submi11ed as contemplated in section 24 (2) (d), " 

[20 J Applications for admission and enrolment as legal pracliiioners are made 10 the 

High Court in tenns of section 24(2) of the Legal Practice Act, read with Ruic 175 of the 
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Final Rules per sections 95 (4) and !09 (2) (b) read wi1h sections 97 ( l) and 109 (2) and 

(3) of the Legal Practic-e Act ( '"the Rules "). 

r21J In addition, and in the ca~c of prospective advocates. Rule 3A of the Uniform 

Rules6 still applies as same was not abolished by the Rules Board after the coming into 

cffcc1 of,he Leg1:1.I Practice Act. Rule 3A i$ not in issue in this application as the applicant 

has complied with its provisions. 

[22J R.ule .17 of the Rules prescribes the procedure for the admission and enrolment of 

all legal practitioners. For completeness's sake, I set out the entire Rule 17 in the endnote.7 

Some provisions of Rule 17 apply only to prospective anomeys or advocates, and some 

apply to both. All the requirements provided for in the Rule for applications for admission 

and enrolment, either as an advocate. attorney, conveyancer or notary in terms of the Legal 

Practice Act must be complied with.8 

[23] The provisions of Rule 17(6)(3) are peremptory and are important in the c-0nt.ext of 

this application. lt provides: 

" 17. 6 Copies of the following documen1s must be attached w the.founding affidaviJ 
of 1he applicant, whether for admission as an attorney or as an advocate, and mu.st 
he certified as being true copies of the originals by a noiary public or by a 
commissioner of oa1hs: 

/7.6.3 degree cert{ficate or certificates of the applicant; ,. 

[24] The provisions of Rule 17( 6)(3) that the applicant for admission must attach his/her 

degree c.enificate or certificates is an additional requirement not required by the provisions 

of section 26(! )(a) which only requires that the applicant has sa.tisfied all the requirements 

for the LLB degree. 
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The applicant ·s omission in the prese111 application 

I''] _::, l turn to the present application and refer to the facts before us to the extent that 

same are relevant for purposes of deciding the applicant's application for admission and 

enrolment.9 

[26} The applicant studied at ihe University of Venda where he has satisfied all the 

requirements for the LLB degree. However. the degree was 1101 conferred upon the 

applicant at a graduation ceremony that was held on 17 May 20 l 8 because the University 

refuses 10 do so as the applicant still owes the University an amount of R 15 084.80. 10 

127J Annexure ··SN4" to the fow1ding affidavit records as follows : 

"REMARKS 

STUDENT FULFILLED REQUIREMENTS FOR A BACHELOR OF ARTS L\/ 

CRJMINA1- JUST!C'E ON OJ J.4,VUARY 2016 AND !T WAS FORlvfALLY 

AWARDED ON J l MAY 2016 

STUDENT FULFILLED REQUIREMENTS FOR A BACHELOR OF LAWS ONO 1 

J.4NUARY 2018 AND JT WILL BE FORMALLY Ai-VARDED ON 16 .MAY 2018" 

The Transcript of the applicant's academic record was signed for the University 

Registrar on 2 March 2018. The degree certificate would have been conferred upon 

the applicant on 19 May 2018 had the applicant not been in debt wiih the University. 

(28] The appl icant relies upon section 115 or the Act in that he has duly satisfied all the 

9 



requirements entitling him to be admitted and enrolled as an advocate11 not withstanding 

that the applicant failed to comply with the provisions of Rule 17.6.3. 

l29J The application was served upon the Legal Practice Counsel as required by section 

24(2)(d) of the Legal Practice Act read with Rule 17(7) of the Rules. The Legal Practice 

Council confinnc.d that it has no objection to the applicant being permitted to practice and 

authorised to be enrolled as a legal practitioner. 

l30] The applicant's view is that his inability to attach a degree certificate while 

satisf)'ing the requirements for the degree (as contemplated in section 26(l)(a) must not 

prevent his admission because he is entitled to be admitted as an advocate under the 

Admission of Advocates Act. For this proposition, the applicant relies on the transitional 

provisions of section 115 of tl1e Act. In his heads of argument, the applicant makes the 

following submission: 

·The AAA Ac1 [sir::] [the Admission c1f Advocates Act], simply requires an applicant 
among other requiremems 10 prove 1ha1 he or she has satisfied the requirements of 
an LLD (.vouprobably meaflt LLB) degree. There was no need to produce 1/:e degree 
certificate as it is now required in 1erms o,fthe LPA Rules. Ii is imponaru 10 memion 
that even the LP A Act (the Legal Praccice Acr] does not require the provision of a 
degree certificate. Ii is on(f the rules that require same . .... .It is signijtca/11 10 
mention that rhe custodian of the LPA and its rules, The legal Praciice Council has 
nor objected do the admission of the applicanr notwithstanding !he absence of the 
degree ce/'lific.are. " 

[3 I] The applicant relies on the authorities in Ex Parte Feetham 1954 (2) SA 486 NM 

and Ex Partc Tlotlego, case number 2017 /34672 where !he applicants in those applications 

were ad mined in the absence of their degree certificates. 

[32] In Ex Parte Feelh.am al 570 D-E, in considering the predecessor to the Admission 
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of Advocates Act 12, Holmes J said: 

"Furthermore, the Legislature was more concerned with the learning of an 
applica111 than his status, for in effect if excluded honorary degrees in favour of 
degrees obtained by examination. For 1hese reasons it seems to me that the intention 
of the Legislature in 1he !9-!6Acr was that the relevanl qual[fication should be the 
applicant's passing of the Ll-.B. examination. and not the extraneous acl o( the 
university in conferring 1he degree." -

l33) Victor J of the Gauteng Local Division m Ex Parte Tsegae Tlotlego1\ was 

confronte-0 with a similar situation as in this application. The applicam was unable to 

produce her degree certificate as she had not made payment of her fees to the university. 

and they would not issue her degree certificate. 

f34] The Practice Manual of the Gauteng Provincial Division, Pretoria and the Gauteng 

Local Division, Johannesburg requires that: 

"A copy ofa degree certificaw or other documemm:v proof should be attached if the 
applicant is noi in possession of the required degree certificate due 10 his failure ,o 
pm: rui1im1fees. This must be explained and proof of an,~ arra11gcmen1 mtered into 
with the ii1-s1i1wio11 to eifecf payment of,he outstanding ammmt must be provided . .. 

[35] Victor J. said as lollows: 

"[11] The vaiuablefea1ures of a legal system 111us1 be aimed al humans f lourishing 
in the legal order. 11 must be fair and not static or divorced from the political reality 
of the day. The inability of students to pay tuition fees is the reality of our times and 
current circumstances 

(12] Our law must be.flexible not rigid when confi'onting the problems o_fthe day 
which in this case is the poverty of students not being able to enter the legal 
profession unless as the practice directive suggests they have made payment 
arrangements with the university. Jn other words the courts become a role player/ 
gatekeeper in 1he deb1or/credir.or relationship b,mveen student and University. 

Flexibility of the Law 
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{ 13 J The cemral question is whether the laiv slwuld have su!Ju:ient flexibility 
without compromising its basic: norms ro reach a solution to this problem. It can 
ne:ver be 1hat the couns m1.1s1 acr as a ~atekeeper against the imerests of a student 
in poverty. 

[14} A certain norm or catego,y becomes ful(v legal, i.e. tru(r hinding for the 
community, only if it /11/fi!s certain r.equiremenis detem1ined by this externai 
environment. These can be requireme!lls such as ''goodness" or "jusiice., ,. and also 
those of "e.tlicienc:y" or '/,.delity. " The. inability (~(the law graduate in the c:oniext 
ofpoverry is a fact that acquires a "legal validity.•· or in other words. the comext 
of the student in poverty is transfiJrmed into legal(v relevam comideration. 
Gatekeeping of siudents in poverty ca,mm be a basic norm which must remain as a 
practice in ow· courts. Debtor and creditor relationships are between the student 
and 1he University and nor the ba,sisfor the cour1s 10 keep law graduates out of their 
profession. There are su.ffi.cienr procedures in place for a creditor 10 recover moneys 
owed to if Keeping a laiv graduate out of the legal profession is no/ an appropriate 
legal tool ro satisfy !he debt collections. ,. 

[36] Feetham and Tlo1lego were decided before the Legal Practice Act and its Rules 

came imo force. As set out above, Rule 17 presently govern the procedure for the admission 

of legal practitioners while section 26 sets out the requirements for admission and 

enrolment. 

[37] The requirement that an applicant must atlach hisiher degree certificate as provided 

for in the Practice Manual of the Gauteng Provincial Division, Pretoria and the Gauteng 

Local Division, Johannesburg is now prescribed in Rule 17(6)(3). 

1'38] In Ex Parte: Stevn and Others (2313/19: 2748/19: 2749/19; 1623/19: 2166/19:. 

2140119: 2ss8119 3054/19: 2136i19: 3043119: 4011119: 201&119; 3366/]9) r20191 

ZAMPMBHC I: 1991 /2017 (13 December 2019)14, the court had to consider whether Rule 

17 applies to the applicants for admission in that application (all of whom relied upon the 

transitional prov ision); if the Ruic applied, wheilier the applicants complied therewith and 

whether section 26 of the Legal Practice Act is applicable to the applications. ln the 
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judgment. the court set out the Old Scheme in tenns of which advocates and attorneys were 

admitted, the New Scheme that was bwught about by the Legal Practice Act and the 

Minister"s powers io make regulalions. 

[39) At paragraphs 50 and 51 of the judgment, the court said: 

··The Rules 

[50] The Rules were published by the Na1ional Forum. The National forum was 
established under Chaprer 10 of the Ac1 as a body corporG/e with full legal capo city. 
The National Forum ceased to exist on JI Oc1ober 2018when section 120(4) of the 
Act came in operation. 

[51] On 20 July 2018, the Nationai Forum, in Government Notice 401, published 
the Rules. The Notional Forum, In the notice, recorded as follows: 

'"The National Forum on the l,e,gal Profession ('the National Forum'), a 
transitional body established in ierms o_f Chapter lO o_f the legal Practice Act 28 of 
201-l ('1he Act '), hereby publishes the Rules required by sections 95 ( ]), 95 (3) and 
109 (2J (a} of the Act. 

The National Forum considered the comments received.from interested parties ajier 
publishing a drq/i of the Rules in Government Gazette No. 4 I 4 I 9 dated 2 February 
20 I 8. as required by section~ 95 (4) and 109 (2) (h) read with section.~ 97 ( ]) and 
109 (2) and (3) of the Act as amended by the Legal Pracrice Amendment Act 16 of 
2017. 

The Rules will be applied by the Legal Practice Coun.c;il after its establishment in 
terms of Chapter 2 of the Act and will apply to all legal practitioners (alt()rneys 
and advocates) as well as all candidate legal practitioners Qlt{/ juristic e,rfities as 
defined in the Act [The Nation.al Forum's emphasis)." (References omitted] 

The judgment found that the Rules are valid and from 1 November 2018 and that all 

applications to he admitted to practise and authorised to be enrolled must comply with Rule 

17' 15 
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[ 40] Rule 17 has legislative force as subordinate legislation being lawfully promulgated. 

Therefore. Lhe requirement in Rule 17(6)(3) must be complied with. Nowhere in [he Act or 

in the Rules is the court givt,n the power to condone non-compliance with the Rule J 7. This 

eoun cannot simply overlook the provision or condone same for if the court did, it would 

be subverting the Legislature and the Executive and would be offending the doctrine of 

separation of power. 

[ 4 l] However, che court cannot ovoid its obligation to prevent a violation ~f the 

Constitution - See: Doctors for Life International v Speaker of tl1c National Assembly16 

where it was said: 

.. [W]hi/e the doctrine of separa1ion of power is an imporwnt one in our 
consti1u1ional democracy, ii cannor be used to avoid the obligation of a court to 
prevenr the violation of the Constitution. The right and rhe duty (f this Court to 
protect 1he Constitution are derived from the Constitution, and this Court cannot 
shirkfi·om th.at duty. " 

142) This was confirmed in Mwelase and Othe.rs v Direct◊r-General for the .Department 

of Rural .Development and Land Reform and Another 17 where the following was said: 

·And the courts hove never sought to supplant government in its task of 
implementing legislative and other programmes. They simply couid not and cannot. 
They step in only when persuaded by argument and evidence that 1lu?y have to 
correct erroneous interpre1a1ions <!fthe law, or intervene 10 protect rights infringed 
by ins7,/ffiden1 and unreasonable conduct in social and economic programmes. Jn 
1his, the courts undertake no se(f-appointed role, but seek only to carry out their 
constitutional~}' mandated function with appropriate restraint. 

r43) ln footnote 97 of Mwela,e, the following is said: 

''This Court ltas recognised many, many times that its mi:mdare to ensure all 
branches of government act in a constitutionally compliant nwnner does undermine 
the separarion of powers but is in fact an essential feaiure of the separated 
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srrucruring of constiturional power. See. for example. Doctors for Life International 
v Speaker of rhe National Assemhl)' [2006] ZACC 11: 2006 (6) SA 416 (CCJ; 2006 
(12j BCLR 1399 (CC) (Doctors for Life) al paras 37-8 and Minister of Health v 
Treatment Action Campairtn II [2002] ZACC 15: 2002 (5) SA 721 rCC): 2002 00) 
BCLR 1033 (CC) (Treatment Action Campaign) at para 99. ,. 

[ 44] One way the court is empowered to prevent a violation of the Constitution and the 

Fundamental Rights contained therein, it to use its power under section 172 of the 

Con~1ituiion in terms of which courts must declare that any law or c-0nduct that is 

inconsistent with the Constitution is invalid to the extent of its inconsistency and the courts 

may make any order that is just and equitable. The orders the c-0uri may make include an 

order limiting the retrospective effect of the declaration of invalidity and an order 

suspending the declaration of invalidity for any period and on any conditions, to allow the 

competent authority to correct the defect. 

145] Section I 72(2)(a) of the Constitution provides that the Supreme Court of Appeal, 

the High Court of South Africa or a court of similar status may make an order concerning 

the constilutionul validity of an Act of Parliament, a provincial Act or any conduct of the 

Pres-idem, but lUl order of constimtionaJ invalidity has no force unless i_t is confirmed by 

the Constitutional Court. 

146 J This court considered it necessary to invite the views of persons or institutions who 

may be interested in the subject matter of this application to furnish it with their views on 

the issues to be decided in this application. ft addressed a letter to tl1e interested persons 

and institutions I as follows: 

1 Theperson;and i.nstitutions included: THEAPPLJCA:--;T, THE MfNITER OF JUSTICE ANU CONSTITUTIONAL 
DEVEI.OPMfiNT, TH£ STATE A TTOR."iEY. THP- LEGAL PRACTICE COUNCIL. THE PROV.!XCIAL LEGAL 
f'RAC'TIVE COUNCIL. Ml'VMALANGA. THE Vl'<JVP.RStTY Of VENDA. THE<.iENERAL BAR COUNCIL Of 
SOUTH AFRICA. Tiffi MPCMALANG.-. SOCIETY OF ADVOCATES, THE NATIONAL FORU~1 OF 
ADVOCATES, THE BLACK LA WYEllS ASSOCIATION, THE NAllON AL ASSOCIATION or DEMOCRATIC 
LA WYERS, THE LAW SOCIETY OF SOUTH AfRlCA 
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·RE: EX PARTE MR. LINDUMUSA HOPEWELL MAKAMU I CASE NUMBER: 30412021 

I . WHEREAS the applicanJ applied to this court.for his admission and enmlmeni as legal 
practirioner (advocate) in wrms of section 24(2) read with .<ec:1/011 115 ,!fthe l.egal 
Practice Ac1 28 o/2014 ("the Ac/ "): 

2. Al\lD WHEREAS th,; applic-anl has failed ro eomp~ir with the provisions ~f Rule 17 (6)(3) 
t!/lhe of the Final Rules per seclion.v 95 (4) and j09 (2) (b) readwirh secrions 97 (1) and 
109 (2) and (3,J oft he Acr (''zhe Rules "j in rha! 1he applicant has failed 10 artach to his 
afjida1•ir a ccrlified copy of his LLB degree in circums1ances where: 

2. l. The applicant hasfi1/filled the requireme,usfor a Batchelor of Laws degree on I 
January 2018which would haw bee.nftJ/'mally awarded 10 him on }6 Mc,y 2018 
had the applicant not been indebted lO University of Venda ("the w1iversi1y"J in 
the amount ~f R 15 084-80: 

2.2. The appliccmt has sati.f/ied all the or her requiremems prese111ly necessary/or his 
admission und enrolment as legal practi1io11er (advocate): 

2.3. The Legal Practice Council o/Mpumalanga has no objeclio11 to his admission 
and enrolment as fogal practitioner; and 

2. 4. The applicant has not furnished any evidence or proq/'in his applica1ion that he 
has arranged with the university to purge his debt. 

3. The applicant would have been entitled to be admi11ed and cirrro/led as an advocate under 
the repealed Admission c,(Advo;;;ates Act 74 qf 1964. 

4. 71,e C'ourl ilwiles the applicant and the listed parries to make representa1ions on the 
following questions: 

4. /. Does !he provision in Rule 1 7(6}(3; of'1he Rules place an additional dwy upon. the 
applicant which are 1101 one of the requirements in seccions 24(2) or 16(lj af1he 
Ad!; 

4. 2. 1( it does, is Rule 17 (6)(3) not ultra vires?: 

4. 3. ls the p,·ovision in Rule J 7(6)(3j not 1mconslilutiona/ in thar ir offends the right TO 

cqualily, dignity and prof ession in the Bill of'R.ighrs? 
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4. 4. Does thefac11ha1 the applicant is indebted to the unfl-ersify wilhout any 
arrangements made to purge his indeb1edness not open to a finding tha, 1he 
applicant is nm/it and proper 10 be admiued and enrolled as a legal practitioner 
as contempla1ed in section 24{2)(c) <?lthe Aa 

5. The applicam and !he listed parties are requested to deliver, if they so wish, wrincn 
submissio11S on the quesiions raised in paragraph 4 above. 

6. The .1'11bmissions mmt:. 

6.1.not exceed 10 pages in d(lubie spacing; 

6.2.be submi1ted hy no laienhan 16:00 on I 5 Seplember 2021: 

6.3.be addressed to this court's registrar per email at: ... ... .. ··. 

[47) Regrettably, only three interested parties accepted the court's invitation and 

fomished it with their views being: the applicant, the Mpumalanga Society or Advocates 

and the National Forum of Advocates. 

[48] lbe applicant submitted that referred the court to a recent decision of the Eastern 

Cape Division of the High Court in Ex Parte Dti,an Hendrik Bakkcs Case N9.; 3211/18 

and Five Similar Cases at Paras. 12 and J 3 where it was said that 

a[f 2]1 am respectfu/~y of the view that there ism> ambiguity ins JI 5 ~[the LPA. lt is 
clear from the sec1ion 1Jwt persons who qualified for admission in terms of the AAA 
prior to J November 2018 are entitled 10 be admifled and enrolled as advocates. The 
reference to admission and enrolment •'in 1erms oft.his Act" means in my view nothing 
more than that the LPA may be used as a vehicle for 1he admission of such persons, 
given tha1 the AAA has been repealed. To require such a person to satisfy the 
requirements of the AAA and the LPA in order to be admitted, would unfairly require 
such persons to be dually qual[(ted, and would negate the provision in the section that 
1hey are entitled to be admitted and enrolled if they were so entitled prior to 1 
November 2018. This could not have been the intention of the legisla1ure. 

[ 49] This court respectfully disagrees with ihe diccum in Ex Parte Drian Hendrik Bakkes. 

The Legal Practice Act is the only way in whic-h a prospec-tive leg.al practitioner can enter 
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the profession - he or she has no choice _in that regard. lt is not an issue of being dually 

qualified. Qualifications is one tfong. How those qualifications are confirn1ed in an 

application for admiss ion i~ another thing. The way qualifications are confirmed is 

prescribed by Rule 17(6)(3). 

rso) The National Forum of Advocates submitted: 

·T he p1.1ymem or n,m-pt~wnem <f ihc umouni 1he Uniw:nity daims.fi'om 1\fr Jfalwmu is 1w1 
the com·~rn o(this Honourable Courl and cannoi he an impediment to his oclmi.1sion as an 
advocate. Universities camu,1 expect 1his Courr Io act as their debt recove,y agent and they 
must manage their m,·n fincmcia/ aj]itirs and if needs be re.1·,"·1 lo legal ac1ion 10 1·ecover 
oumanding .fees . .. 

[ 51] The Mpumalanga Society of Advocates argued that with regards to the applicant's 

indebtedness to the university, the Society says: 

·· ...... . the Honourable Court is nor entitled to involve irself in ihe coniracrua! 
relationsh~o between rhe Univer;si~y and the applicant. To that encl, we refer the 
Honourable Court ro the case o{Ex Parle Tlotlego (20171346 72) /2017/ ZA GP JJTC, 
wherein the High Courl re fused to app(v its practice direciive which required 
candidates who do not posess copies of Degree cerlificates to prove ,hat an 
arrangement was made between the applicant and the university. 

Save for the aforesaid. the Society makes no contribution to the question of the 
applicant's fitness to be admitted and enrolled. 

[52) With regards to the question whether the Rule is ultra vires , the Society argues the 

following: 

" ... .. the rule properly construed, does not exclude other proof that the requirements 
of an LLB Degree have been met. 
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In the circumstances we suhmit that the rule may be interpreted as including other 
types of proof zhat rhe requirements of the LLB Degree have been satisfied. thus 
making it unnecessa1y lo consider the consiilulional validity of the rule. 

We submit thl2l rhe coun must interprel rule !7(6)(3j contextuo/~y and purposeful~)' 
and give ii a wider meaning rather than a narrow meaning. As aliuded to above, to 
give rule l7(6j(3j a narrow meaning would lead to absurdity in that a transcript, a 
documenr on which the degree cett{flcate isfound<!d on will be ex.eluded as proo_f1hat 
the requirement of an LLB _Degree has been sa1isfled. ., 

[53) This court does not agree with the Society·s aforesaid submissions. The court musi 

exercise caution to read provisions into legislation. There can be no other meaning 

attributed to the text of the Rule, namely that certified copies of an applicant's degree 

cercificateis must be attached to the aflidavit in support of the admission applica1ion. 

[54) Th_e Legal Practice Council had no objection to the applicant being admitted and 

enrolled. This is despite the absence of his LLB degree certificate. Did the Legal Practice 

Council condone the applicant' s remiss? ll appears so because I.hey did oot object to his 

admission. Does the Legal Practice Council have the power to condone non-compliance 

with the Rule. For the answer to that question, one must tum to Rule l 3 which de1crmined 

the LPC's Executive Committee's powers. It provides: 

"The Council shall determine the powers of l'he executive comm.it tee esiablished in 
terms ofsecrion 20 of 1he Ac!. The execulive commirree shall have only tlwse powers 
which are delegated to ii from lime to time by !he Council, and !he Council may at 
any lime revoke any powers so delegated. " 

[55] There is no evidence before this court showing why the LPC did not object to the 

applicant' s application for admission and enrolment. In any event, although we do not 

ex.press ourselves on this issue, this coun is of the vie.w that even if the executive committee 
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was given the power to condone compliance with tl1e provisions of the Rule, such power 

would be ultra vires. 

f.56] Rule J 7(6)(3) goes beyond whai section 26(I)(a) requires. Notwithsi.anding, the 

Minister was empowered. in terms of section 95(k) of the Legal Prac1ice Act to make rules 

over " ... . the information which musr he submitted 10 the Council when a person applies to 

court for admission as a legal practitioner and the rime period within which 1hat 

information mus/ he submilled as contemplated in section 24 (2) (d):'· Rule 17(6)(3) is 

therefore not ultra vircs - the Minister exercised his power and made the Rule. 

[57J However, in this court's view, Rule 17(6)(3) offends the spirit, purport and objects 

of the Bill of Rights. Rule 17( 6)(3) makes it impossible for applicants who seeks admission 

or enrolment as legal practitioner to make application without a degree certificate even 

though they may have complied with che provisions of section 26( l )(a). The effect of Rule 

17(6)(3) therefore is that same unfairly discriminates against persons who may not be able 

io obtain their degree certificares because they still owe their universities money. This 

discriminates between fully p,iid-up students and others that are not ~o fortunate. In doing 

so, Regulation 17(6)(3} violates such applicants' right to equalityl8, human dignity19 and 

freedom of trade, occupation and profossion20. Afte.rall. the words of Holmes J21 " ... .. the 

relevant qualification should be the applicant's passing of the LLB. examination, and not 

the extraneous act of 1he w1iversi(y in conferring 1he degree" and the words of Victor J 

'· ... .[!Jn other words the courts become a role player/ gatekeeper in 1he debtor/creditor 

relationship between studenr and University. ,. still hold true. Save that now, the executive. 

through Rule 17(6)(3) became the role player and gate keeper. 

The "fit and proper" requirement 

[58] Section 24(2)(c) requires that a person is fit and proper to be admitted and enrolle<l. 
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In General Council of the Bar of SA v Gea.ch & Othersi2, the following was said over this 

requirement for admission: 

"A person can only be admi1ted 10 practise as an advocate if they satisfy the Court 
t.hat they are a flt and proper person to be admitJed as such. Central to the 
determination of th.at question., which is the same quesrion rhat has 10 be answered 
in respect of attorneys, is whether rhe applicant for admission is a person of 
'compleie. honesty, reliability and integrity'. The Coun's duty is to saiisjy itself that 
the applicant is a proper person to be allowed to practise and that admitring the 
applicant to the profession involves 'no danger to the public and no danger to the 
good m:ime of the profession. ... The need for absolute honeszy and inr.egrity applies 
both in relation ro advocates' duties 10 their cliems and their duties 10 the Courts. 
In the past, applicants for admission as an advocate, who were unable to 
demonstrate those qualities of honesty and integrity, had their applications 
refused." 

[59) The question therefore arises, is a person who owes a debt to a university (as in this 

instance) and who does not show that debt is going to be purged and how he or she intends 

to purge the debt a fit and proper person for admission in that such a is a pers<m of'comple1e 

honesty, reliability and integrity'? In this coun's view the answer is no. In the absence of 

proof that the debt is going to be paid and how it is going to be paid, the high bar of for 

integrity and honesty that is expc-cted from a legal practitioner is not cleared. 

[ 60) To say that the court is inadvertently enforcing the university·s debt by requiring 

form an aspirant legal practitioner to prove tllat his or her debt is going to be paid is the 

wrong premise. The court must jealously protect the image and standing of the legal 

profession. It is part and parcel of the Rule of Law. The court can simply not admii persons 

who still owe university fees and who, as a result of that, a.re unable to comply with the 

provisions of Rule 17(6)(3) in the absence of evidence over the manner in which the debt 

is going lo be paid. To do so may lead to the unthinkable that a person is admitted, never 

pays the university and be allowed to pracricc, perhaps forever, without a degree certificate. 
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[61] Bul all may not be lost for persons in the applicant's position. The coun has a duty, 

when interpreting any legislation, promote tbe spirit, purport and objects of the Bill of 

Rights. In doing so, the court may act in terms of section l 72(2)(a)23which provides that 

this court may make an order concerning the constitutional validity of an Act of Parliament 

bul that an order of constitutional invalidity has no force unless it i.s confirmed by the 

Constitutional Court. 

[62) ln this court's view, RuJe 17(6)(3) is unconstitutional to the e1'ient that h does not 

allow any discretion on the court's part to consider applications where an applicant owes 

tuition fees but presents evidence that the debt will be purged whereafter the degree will 

be conferred i.e thereby establishing that the applicant is person of 'complete honesty, 

reliability and integrity'. 

[63) No doubt that there may be persons who may wish to apply 10 be admitted as 

at1.omeys who face the same difficulty as the applicant in this application. Therefore, the 

order that will be made is not to be understood to be c.onfined to persons intending to apply 

for admission and enrolment as advocates as Rule 17(6)(3) applies to all aspirant legal 

practitioners. 

[ 64 J In the premises, the following order is made: 

(a) It is declared that Rule 17(6)(3) of the Final Rules per sections 95 (4) and 

l 09 (2) (b) read with sections 97 (i) and 109 (2) and (3) of the Legal Practice 

Acl 28 of 2017. as amended ( "1he Rule"), is inconsistent with the 

Constitution to the extent that does not afford the court with a discretion to 
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admi a legal praciitioner under the Legal Practice Act in the absence of a 

copy ofhis/her degree certificate; 

(b) The applicant is admitted to practice and authorised to be enrolled as a legal 

practitioner (advocate); 

(c) The order in paragraphs (a) above is suspended pending confirmation of 

same by I.he Constitutional Court; 

( d) The order in paragraph (b) is suspended pending the confirmation of the 

order in paragraph (a) above, alte rnatively, until the applicant has complied 

with the provis ions of the Rule. 

I agree. 

DATE OF HEARING: 

DATE OF JUDGMENT: 

I 3 August 2021 
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APPEARANCES 

FOR THE APPLICANT: Adv TS Ngwenva - , 

INSTRUCTED BY: Bhila and Thobela Attorneys 

' Section I 15 thereof. 
: Sectfon I ~I /he Adh1issfrm of Advocates A,:1 defines ''rules'" os "rules made or rc•mainin[: i.n fnrc.(> fr: l<'Tms 
<?fsec-tionfo,·o••three of1he Supreme Courf Act. 1959 (Ac, No . .;9 of 19591 ", • 

Seer.ion 2 q{the Admission qtAdvocutes Ac1 pr<n·ides as follows: 

·Pcrsom 10 be ndmiued ro practise i1s adv0<:atc•s only under this Acs, and manner of making applicwions. 

f I J l'Uier /he commenoemenf ,qft/Ji.{ Ac, nQ pe.rson .vha/1 be admined to practise tJ!f t:m advocate sa\·u 
in accordance with the provisions qf this Act. 
(2) A,~ applicOJion pursuanr to !l:e provlsions of this Act shali be made in the manner prescribed 
in the rules. " 

Section 3 o.flhe Admission <1Adi·ocates Act provides as.follows: 

'Admission qfpersons w practise as ad>.·oct,uas. 

( l) Subjec.r M lite provi.sions qf a,ri, ocher Jaw. any division .shall admit 10 prac1ise and authori!:.e !.(J 

be enrolled as an advocate mo,• penfOn who upon applieation made by him satisfies rh/f court-
(oJ thcsJ he is arnr the ag~ of rwenry-one years and is a fit and proper person to be so 

adJniuetl and <mtiwrrzc•ci; 
/1,j th{(( he is d11(1• gualij,e.d: 
ic1 that he is a Souzh J//Yica,r ci1iz<.m or tho! h<: lu11i· been U1'>1fu/Jy admftwd Jo 1he Re.public for 

permanent resideNt:(: ,h~rein and ii ordinarily resident in the Republic: 
(dJ in fhe <Xt.c.<l of any person who htls a, any time be,m admitted w pra1.~1is,, a.sun attorn.e.y in 

anp cou,·/ in the Republic or elsewh<1rc~. 1hat. h.ij' name has been removed.from ihl!. roll of 
auormtps on his own applict.l!ion: and 

(1) The fol/owing persons shall .for the purposes o/porograph (b) qf subsection If J be deemed to 
be duly qualified. namely: 
raJ A,o· pen·on who-. 

(i) 

(ii) 

3 S,crion 120(4) provides: 

ltWJ has smiifled ail lhe requirement.t for the degree ofbaccalau.r,~us le1fum 
qf any w,iversiry in the Republic q(ler comple1ing a period qf study fJf 
not less tha11fo11r years.for Iha/ degree: or 

(bbl qfter he or she has satisfied oil the requiremef11s for ,he degree of 
bachelor ollter rhan the degree of bacca/aureus h•gum. of a~· university 
in 1he Republic o-r after he or she has been admitred IO lhe status of any 
such degree ~l' any such university. hos ;mis.lied all the requitements.for 
1}ut degree 9/bacca/aureu.~ legum of any such university qfier comple.ling 
a period of SIU<o/ fo,· such degrees of no, less than fiva years in the 
e1gg,regu1t>,· or 
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·?he remaining provisions of tbi$ Aot come into opcmtion on a date, after the commencement of Chapter 2, 
fixed by tl1e Presidcnr by proclamation in the Gaz.ette. That date was fixed as I November 20 J 8. 

' At paragraph 25. 

' GN 40 I of20 July 20 l 8: final rule.~ as per section 95 (I). 95 (3) and I 09 (2) of the Acl 
(Governmenl Gaz.em, No. 4 l 781 ). 

" Rule 3A provides as foHows: 

"3.4. Admission of advoca1e.>. 

( I J Subje.ct lo the provi.s.ions of rule 6 in SfJfur t~ fhey are not iru;onsistenl wirh 1i1e p-rovisior.s qf'th:'s ruie. a 
person app{ving for admission to praef:')'e and for mllhorizv to be enrolled as an advocau! shall. at least sfa· 
weeks before the day on which Ms application i.< to be heard by the court-
(a) ~ive writfen notice to the r~giswar of the d(l!.e on which the application is to be made: 
(bj (i) d-eliver to the regburar the ori;:inal and a copy of rhe documents in suppon of 1he. 

applica1io11 ahd an affidavif sulfing his iden.f:'ly number a.nd whether or not he has at any tinu/ been 
.wn1ck off the roll of advocmes or .tuspended fnm1 his practice by the court; 
(ii) deliver lo the rt'gisfl'ar an q[fidav-itfrom his artomey r,f a commiss/orutr ofomhs stating 
that the a11orney or commissioner of oaihs has examined his idemirv documeru Cf'l.d thm the a11or11ev 
or ,:ommissioner is satisfied (haf 1}~ applicant is zhe person re/err~ Jo in the :'deruity docum~,u; "' 

(bAJ ifhe previously was admiued or pN1ctised as an auorney, submit to 1he regiscrar a cert{fica1eji-om 
the law sociel)• qf the province in which he was so admifled o,· practised 10 1he ejlect t/J(ll, in thf! opinion o.l 
the /(TY,, sQ<:ie.o· concerned, he is aji1 and proper pe1·son; 
(c} serve a copy of rhc do,:umc?htS CJYJ,f} qfjidavit ,-~fi~rred 10 in paragraphs (a.1. (b'! and (bA) on the 
Secretar;- of1he Bar Council or th, SocieiJ, c!/'Advocates qfthc division concerned. 
(2) 

(3) !fthe applit:.ant at any iime pr,'.or to 1he hearing of1h,~ a1;plicalio11 di~liv<-rs ar.y drx-unwnts or dc•claratfrms. 
01he; thrm the docutnen!s or ajfiif,tvil r'!jen·eci to in paragraph., fbj and (bA) of mb,rule (Jj. lo the regis(rar, 
he shallfOnlnA1ith serve a copy tht!re(~,f on !he Set:rl!Urry t>f the B(tr Council or the Socittl) r?{Ad'l•cx:at<•.,· <?f the 
division con:;ctned. 
(4i •.. .... . 

(5j A.,u· person who is admii!ed to prt1cli::i.·c a11d aUlhotised to be enrolled as an advoca1e shall upon belng so· 
admitled and w1harised take an rJUlh 0 1· make an affirm.orion b,fore rhe regi.m·ar in c'.()UJ'I. w/Jich shall b"' 
subscribed by him in ilu: form set out herezmde.r. nam.cly-
·'J. 
do hereby swear/solemnly and sincere(v 4,'}lrm rmd dedarr./1hr:i1 I v.-i/1 truly and honest{v demean myself in 
the prac1i,:c o.f advocate according to the best ofmy knowledge and ability. and.further, thaJ I will be.faithful 
IO the Republic ofSm11h .4frica. " 

·· l 7. I A pen;on seeking to be (Jdmiucd w pr<l<:t:'se and 10 be authorised to be enrolled as an a1torney or as an 
culvocare undt?r the Ao -

I i . I. I -,.,_11 app(v 10 a High Court in terms of1he provisions o(section 24(2) of,he Act: and 

17. l.2 must simultt;meu'U.J·(yludge unupp/i(:auon ink>rms ofsecfiom; J0O){a) and 30(b)(ltl) ofthi! Actwilh 1he Council. 
fhn.>ugh rhe Prm·incial Courn..·i! where she applic«nl in.lends tn practise (or in the case of a person who does no, ilue.nd 
ro proctis~ where rhm person is ordi11uril)' r£-side.nf), for the enu,lment of his or her name on th,f roll of aaorneys o,. 
ach'Vcares. or on lhe roll qf non~practising ,mOl'tt<')'S or ar.A:ocares, Ol' the case may be. which applh.'tJtion shall be 



treau•d as an appli::.a1ion suhjeCJ to 1h2 cor,diJ/Qn that 1he (IJ.,plicant ir duiy admiued by the High Coun and awhori.\·ed 
w be enrolled as a legal praCiitlon.er in terms rf secti(m 30 cf1he ACI. 

I 7.2 An applicatiol?for admission and enrolment in renus ,~/ rule J "!.1 1nus1 be ln writing and mmt bl! IKCompunfr:d 
t,1 un a/fidCJviJ by tire applicW1t setff119. Olli the jhl.lowfog i1?if1,wation supponed where applicaMe, by documentarv 
,"'l•idem:e: · 

J 7.2. l confirmmion of the jurfr,dicrion of the C'rmn,· 

J?.2.1 his or he-rfull names, dme q(binh. i:lPntity numbr:r and resid,m1iai address: 

17.) 3 <:onfirma1inn tha1 th .. ~ applii:<ml is a Sou!h ,1/hcan citizen or iJ• a permanem residelll of the Republic:: 

I i.2.4 cm~firmation that the applh.Yml has .Mtisfied all the requirements for a degree r,ferred to in .i•e(•Jicm 16{1) c!f 
the Act ajier pursuingfi>r t/wl d,~gree a course of sJudy t~ferred fu in thaJ section; 

17.2.5 a sratemenJ whether the applicant imcnd~ to be enrolled and to prac,ise as an attoYney or uJ an advocate and. 
in the <,'-Ww <!fan advocate, whether the applicant intends practtsing with or without a fidelity fund cen{ficate. or 
whe1her 1he applicant docs not intend 10 prncthe: 

17. 1.6 the physical address of his or her mail! o.bice and q( 1!'1'<'1')' hranch office and of ,very• building ar and.from 
which he or she practises, and iss postal address, and telephone numbers, mobile telephone numbers. fax mmthers, 
email aa'ai·esses and ozher eleeironic communication contact paniculars. if any; 

/ 7.2. 7 ill 1hc case of an ouorne.v. whether he or she c<:mducts practice -

17. 2 :. J for his or her own accmm1 und if ~·o, whether alone or in parme.rship (slaJing the Juli rmmes c![ his or her 
par1nersJ or ,,s a member of a cammerdol )ud,•;tic l!.ntit)' (staring the full name:; qf hit or her conuunbers); or 

J 7.}. 7.2 as an <mtployee. 

J;.].8 Uii! name under which ;he.firm ofi,rh!ch he or .'ihi! /J 1h,, propri~wr or a nwmher. or by ·w/Jiclt he or she i5 
employed, c:onduc/s prac1/c:e. 

J 7.1. Y cc>nfin,uitian 1h01 1/te upp/i::ont had r10 J .. ~cuniary im~r,esJ in any lmr pYactice and that he or she held no other 
position than that of candidate legal practiriont)t during I he.• peri()d of ser\·ice under ;Ju conrrac; of practical 
l'(1{:arional 1raininf!. or sup1trvi~ion, or proqfthat the app/ica,it had such pecuniary inlc•rest or held such other position 
with the prlo,. 'Aritten opprova/ of the Cou11cil: 

17.2. 10 co11fl-.,,mation 1h01 the upphec,1! ha.~· undergone all the: prc~scrihed practical voca1ional n·aining requiremer.cs 
as a candidCtJe ie~a.l pr11c1i1io11et, rt/erred u, jn stu:tion 26( I i(cJ qf 1he Act; 

17.2. l I confirmation 1ha1 the appNcwu has pas·sea' 1he t'-t.>mp-.etency-based examinalion or assessmcm JO,· candidate 
legal practitioners, referred to in sec1itm 26(/)(a,J of the Act: 

/7,].l2 con.fumation 1ha., Jhe applicant has complit-.d with the n•quirememsfor (t0mm11nify service, if applicable, 
when! that community service is a component of practfca/ vocational :raining by ctmdida1e legal prac1ilione,·s. 
pursuant 10 flu.• provisions of s,~ctinn 29 of the Ac1. ,,r {Jroof 1hut the applicant has heen exemp,ed Ji-om perforrnJng 
commu"lity sen,ice; 

I 7. 2. I 3 if a period qf more than one year has eJapsed between ;he da1<! of complerfon of the prac1/cal vc,cariv1rc)I 
training c(muact CPtd rhe d.(1te qf tl,e application. a slatemenf as to the actfvilies of the applk:anl during th:,,u period; 

17.2. 14 conf,rmatfon that the appltcanl is (I flt ,ma' proper person JO be admitted, includlng a Jlafemcmt as 10 whr:il:tr 
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17.1. J 4.1 the applicant has anr prrrl'ious C'rimlnal com·ic1ic,ris or has a~v criminal im•es1igaliom: pending. ff rhert' 
lt~,e been ~1· proi;<!i!.dings as c:(mfeJnplawd in this sub-rule, or {f any such proceedings are pending, the applicam 
,tmi/1.,e: ,>ut.fi,fl detaUs 1J1ereof 

17.1.1 -1,] the applic:a111 ha.'i bl!en subjc•cted 10 f)l'C."i·ious disr,:.iplinary proceedings hy the Council or any law .wci!:{1', 

univers,ty or emplu.ver. 0 1· whe1hc•r any such disciplimu-_.· proceedings are pending. If t}u~re hove hcen ~-prot:.,(>edh:g.s· 
as ro11templa1ed m 1hfs sub-rule, or if c,~r sw.,'Y? proc:e&ding.t are pending. the applicant shall set ou1ful! de;afls thereqf 

l 7.2.i 4.J the.• es·Jat« of ihe applicant has been j•eqaestratet/. provisirmal~~: or fmally, or whether 1h,•re is a-1v applica1ion 
for the seq~,-estrati<m of his <>r her e.stm,, whlch if,: pi:!nding; a•ht1re the es1aie qf1he applicam has bet>.11 sequ<!sn·a1ea'. 
tlte app/icam 11wst stole whether or not h2 or sht! has Men 'rdmb;/it.ucd. 

J 7.2. l 5 co,rfirmation that :he originals <!I all atfachmems lo the af/id<Nil will he m.tm'e avaifabie 10 thtt Co11rt un tiw 
1ia,e f,j jfre heoring of the app!ic.ution, 

l 7.J A person seeking to be admitte.d to practise and to be authorised to be enro/1<:d a..t un mtonu1y mus1 i11dude in 
the qQidavit in support qf fhe applica1ian (in addition !O any other if!l<mnation to be provided in rerms <~.fthiJ rufc,j-

i i.3.J con;irmation 1ha1 the applica,u has served u>tder a pruc:1ical voc(l{iona! training comrt1cr, s1a!ing 1/re dates <d . 
..filing and rcgisrratiun of that co,urr)Cf and ,he pt:riod se1-i:,,d by the applicant under rhm ccntrac1; 

/7.3,2 confinnation l~)' :he applicant thut Iris or her principal W(JS t:ntitled to emer into 1he contrac.·1 qfpractical 
1:vca1ional training; 

17,3.3 co'?firn,alion hy 1he upplic:altl rhal sen•ice under the con:rac1 of praczical vocational training was pe,jOrmed 
under IhC! dirr:ct supen1ision of the /»-incipal or of anofher aJtorm.y in the firm of the principal; 

I?. 3. 4 cunfirmarion that 1/re t.tpplita,u U'as not ubxentfOr more 1han 30 working days during iM)' on~ year of service 
under tlu~ con.tract qfprac1fc.al vocafionul tr4ih"ing; 

J ?.3.5 conjirmation hy tlte applicont q,f the exact daJlfS Si!J't•ed under the practical vocazional training comrac1; 

17.16 a s.wtemenf as 10 the type oflt1:,al i!.l',"1Crfonc<? gained by 1/w app!ic:.anr whi/sJ .w:n:ing under Jh<? con;,·;;::.1 of 
pN)!:tica/ 1•oc:iJlio11al rrafning. 
I 7.4 An applicant for admission to prac1il·,? and to he omhodsed 10 be enrolled as an ariornr..,'l' shu/l ut1och Jo his or 
her applicaJum a supportfng affulm:i1 by f/:e applic.·anl~ principal comaining 1hefOl!owinR itf1 ormation: 

17. -I. f confirmmion of the f'..>:-(IC! dates 1ha11he applicant .'N/J'\'l.'tf under his or heJ· supervision or tJuu ,?f anmlu:r auorn({y 
i~t 1erms of the comract ofprac1ica/ voca1io11a/ rraininj!,' 

17 . ./. 2 ih relation l(J the prim:ipai: 

l :. -1.l . l a s1attment rha; Ire or she -

J 7.4.1.1.1 has been prac1ising as (In artorneyfor his or her own account or as a panner in a firm of anarneys or as a 
member qf <, prq/essional company caminuous(vfor 1hree years or/or periodi of three years in the aggrega,e during 
thC' preceding/our years; or 

I 7. 4.~. l. 1 htrt prticti.red (JS (J professional as.~isu1nt in u firm for a P''rt'od Q[five year,,; wiJhi.n th<! preceding sh: ye11rs: 
or 

I 'l.4.2. l.3 has practis~d as t i pro/itssional (l.u'isrant in a.firm for a pe,-iod of two years in the precedingfrve years and 
h,v; pra,:Jiscid as an attornt''Y for his or her own account or as a partner in a ft'rm or as a member of a profe.tsional 
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company co,uinuuus1)1/0r two years or for P,t?riods qfrwo years ilt rhe aggrcgaic during rhe precedhzg.fout year.'i at 
the: dale <?f commencement. <!f the cont rm:! 1lj pracric:oi vocatfonal /rain in~: 

f'.-1.}.2 whcrt: 1/w applicant has undergone practical l'O<.'fllfonal training with a law clime or ,,•ilh J..exal Aid Sowh 
Africa. or wilh ww!her t:11/i(v uccredited by the Coum,;i/ Iv provide pra,'tic.al ""OCOfional 1rninmg. (l1af his or her 
principlll it or at all r-el-t>\'rml limes was in the full 1imc employment qf lhf! law clinic or of [,eRal Aid Sourh A/i-it~a (.,r 
>1:fth s1,clr orh,,,- ell!i(}~ und has pructiSi!d as cm uuorney or advoca1e. as the cuse may be conlinuuuslyfin· ihJ-ee yea!'s, 
orfot p<.-riodt. ,?f ifu·ei:' )Jtl,firs itt the oggrl'gat<' during the pt"e.cedingf()l.,r years. prior to the dote ql commencemcnz qf 
the /J!'ll<"tieal voca1ional lraininR cont.ract; 

l 7.4.2.3 where the applicant has una'w~une. prm:ti:..·ul w;catfana! ltaining wiJh the Slate Altornt:?y, 1hm his r,r her 
pt'im:iflul has pracrfa•ed the professivn of an auarney as rhe .. '1ule Attorney, Deputy Sta:c AIJorhey. SenJor A . .ssittaru 
Suite AJ1m11c')' or Assisiam Staie Allorney in rJw qfjicc of tk Stme Auorney or any branch tlu:re,~f C.fmtimsousiy fbr 
four J.,-ears at the date ,?f commencement qfthe practh:al voc:a1ional rraining c.onfl'act; 

J':.-! 3 that he or ,rhe has continued w practise as qj(>resaid c/11ri.ng the period qf1he co111tac, of practical vocruional 
training; 

/ 7.4.4 that he or she was at no tlme during the course qlthe contract of tire practical vocational !raining in queslion 
t1 principal 10 more than 1hree candidate at1u1·neys. or where 1he prfncipal was employed at a /av.• c/ini,· or u1 legal 
A id Sou1h Africa thai he or sh{! was at no 1Jmc during 1he (:Curse cf thr contrac1 of 1he practical \'Ocational 1.ralning 
in question a princ(val 11.> more !hart six candidate a11or1teys: 

11.4.5 confirma1ion that in his or her view ;he applicant is nfi1 and propct person lo be admitted and enrolled as (111 
allorney. 

17. 5 An «pp/icmu for admission tt> prtu:tise nnd fu he awhori:sed IO he enrolled as an atA•ocme shal! al[.cu:h to Ji.is or 
her applic:alion fin additi'on U) anyfurtlur infonn(lrion to be im:lude.d in lerms of t.hi.t ru!tj a !lupporti..'1g qffidavit by 
the t)/'plicant's traihing :mpeJ'l'isor containing 1he ful!owing ir!f(,rmaiion: 

t 7.5. i co,rfirmmion that Ire or she l5 a praaising c"uA·octtlc, or has been accredited by the Council :o ac1 as a training 
ivp,?n:isor of pupds for purposes of pn1e1Jcal w.,cuticmal t1'aining or is emplo}'ea' by an emi~v which has been 
occredued 10 provide s11petvis<>rS whu an~ qua!iflr:d to aa as rraini»f!. s11.pen1i~·ors to pupils: 

J 7,5.] c1.m/irmatlon 4(the exact dmes th(lt 1he applicant serw.1-cf under the supcn•ision of his or her rrainlng .tupervlsor: 

J 7.5.3 ctmfvmmion thaJ in his or her ~•few !ht! appNcum is afl, ond proper person fo be admitted and enrolled as an 
advocaw 

I 7. 6 Copie.~ qi 1he following documems must be a If ached la the founding affidavit of the appiicant, whether ,for 
admission as an attorney vr as ,m adi,•ocute. and must bu cer-1ified as being 1rue c,opies of the originals by a noiary 
public or h.r a cummissioner <?f oarhs: 

I 7.6. I idcntil)' documen, of ,he applicani: 

17.6.J h·here 1he surname ofrhe applican1 does n.ot correspond with 1hc applicam's name in 1he application, or 'Hifth 
w~v other d1.>eume111.s auaciied to the application. a marriage cenifica,e or other proof 10 reflec1 the rea.<:rm for the 
discrepan9 ·; 

/7.6.3 degree ,:crtificalc or ccnificau:s qf1h~ applh·anr; 

J 7. 6.4 1he re/,~·an/ prac1it.:al vocational train.ing comrac, (in 1hr. c.11.wt of an app/icarion/OT ad1mssion as an a11orney1 
<>r ij•Y!llen co11.firma1ion 1ha, the applicant iu:u regiSTered wi{h u pen·on or entUy accre.dited by fhe Council to supervise 
the prattical ,,ocational training of pupils (in rh1., case <~l application for admission as an advocate); 
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/ 7.6.5 .w.r,lfen cn'!flrma1ion f'r<mr the Council C<Jn..finning lira, the coniract of praclica/ voca1ional 1raining or of 
.tupe.1,•1sum. t1.\ 1he cas,, may be. has h~e11 n•gisrerr.?d w1)h the Council: 

17._6.6 •1•her~ app!fr·ablt\ an ag,-eem~ru relating ti, the ,·ession ql 1/u, contract of practical vocarional training and 
wrmen corrfvmauon from /he C01mc1/ that 1hc-: t:cs.don rif 1he c:ontrfJ('1 bas been regi.wered; 

17 6. 7 in the r:ase ofan application for (Jdnu.r.sirm as (m adi.·ocate :'ntendi.ng 10 practi.fe wilh a Fideli~v Fund cr:./'/ificau:, 
proqf that 1/:e app/icanl ha,,; .imiJ.'/ied the ff!<{lrirements qf thc> Council in term.r of secf:'on 85( I )(bi 0(1.he .A r:.f in relation 
'" a le.gal proetic:e managcme1u cour,<,:e. and has passe<.! the axaminatior, requrred 10 be passed by artor11eJ'S so as to 
reflec.J fh(tl 1h,~ applicant has Ihe required know/t-;dge t:fac(:()·.untfngfor ti~ Mepmg qf accounting recvrdl' refen-ed 1

0 
in se,•tion 87 of jfte Ac1 undfor compliance wilh Jhe acco1tr1li11g rul.!S pub/Jshed b_y the Counci!frum tlme to iihu:~· 

l 7.6.8 a11ett.dance report issued i,r respect of auemfan.ce <!lthc: applicam ('1 a practical legal !raining rt.>urse approved 
~v the Council. 

17. 7 J1w origin.al and two copies of the upplic,uion mu.st lie j'or inspccrion ln'th rhe Council /Or a period of 1101 less 
than one month. Tht• applica1ion mus1 be properly pre,,areJ and hound w1'th an index, ail pagJ.•s of £he applicaffon 
must bt paginaJed a1 the top right hand corner of every page, and all attachmehls musr be clearly mar/i.ed when tht: 
application is sen·ed on tire Council. 

17.8 The Council may require that th<.~ information rtiferred to in this rui(;! 17 be submiued in a form IO be determined 
by the Cmmcil. 

/ 7.9 An applicarion in 1erms ef ,his rule J 7 must ht" accompanied by proof ofpaymem qf the.fee payable in terms q.f 
rule 2. 

I?. 10 Suhj<•cr to compliance vliih ruh.>.:!i 27. I w 17.9. and upon i·eceipt by 1/te Council of a copy of an OJ'de-r l:,y t.he High 
Cour1 <Jdmf1ti11g the applica,11 lo practise and authorising him o, her to be e.nroll~d as a f,,gal prac1Uimw,-, J!u• Cou:ncil 
xho/1 place the nameqf the upplicam on thrt roll q(attorne:.,:1, or of advocates., or on 1he roil of non-practising ar:or!leys 
ur udwJ,:Wex, ,,s Jhe cost"> may 1,(!, 10 h,, kept in 1erms qf rule> 18. 

/ 7. / I The Council must cause to bt-; <.~nrollea· as an auomey nr as an adwJc"'e. as The case may be, c-ve,:t· persnn -.1:h<; 
is to be regarded in terms of .section J /4(}j cf tlte r1Ct as having been admi(led to practice as an anorney o,. as an 
.:dw;t:{)te. !tubjec:I 10 any condition i;nposed h,v ;l,,, lligh Courr in rdatfrm It> rite admisskm of tha1 p(J1~·or; and ~mb}t:Ct 
lo 1h,~ terms of a~v ordt:r Q{ cm,rr whereby mv,· such pe.rson has heeJl suspend&d from practice as an unorney or ,u an 
r'ldvoco1e. <is the cose may be.'' 

• See: Ex Pane: S1eyn aud Others (2313i !9; 2748119: 2749i!9: !623119; 2166/1 9; 2140119; 2588/19 3054119; 
2!36d9: 3043i i9: 401J l l9; 2078119: 3366/19} LW19) ZAMPMBHC I; 199)/20!7 (13 December20J9Jat paras 57 
and 58. 

• The only relevant issue was that the :,pplicanf s LLB degree ceriificare has not yet been conferred upon him. The 
applkant h<ls complied with the other provisions of section 24, Unifor Rule 3A and Rule J 7, 

" In paragraphs I 0.2 and !0.3 of the founding atlidavir rhe applicant siates as follows: 

"In 2017 l .<a1isfied 1he. req,1/rement.for 1he degree o,(bachelor of laws (LLB) a11he University q/Te,uJa. 
which degrc?e was nm formally com:en upon me aJ a graduaJiOf'J ceremony held at 1 i ,May 20 ! 8 due to 
financial reasons as I s1i/l nwe 1he Uni'versify qf Venda 1.he sum of R 15 084.80 1her~fo1·e degree cenificate 
i<; dQe 10 ji.nancia/ rea.tom., howeve1·. I a!fu,·h,~d here lo a copy of my academic transc.•ripl col1ji.rmiJ1g the 
u11nple1io,1 c~/'my /,/.8 de_t,,'1'ee nwrked 1mnexure"S/v4n_ 

J luNe sal4fied 1he reqt1iremen1s fo•· the degree of Bache/,,,. of Laws (BA.LLB) ,,fter fwt,;,,g sn,died for " 
period of,U){ less 1ha11 (5) years." 
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" Paragraphs 15.1 and 15.2 of the founding affidnvi1. 

" Admission of Ad,·ocates Amendn1en1 Act 39 of 1946. 

13 (2017/34672) [20 l 7J ZAGJ>JHC 376 (8 December 20'17). 

: ~ At paragraph 55 

" 2006 (6) SA 416 (CC): 2006 (12) BCL-R l 39;1 (CC). 

17 (2019] ZAC.C 30 at par.;. (51 J. 

" Section 9 of the BiU of Rights, 

:• Section !O or the Bill of Rights. 

"' Section 22 of che Bill of Rignts. 
1 1 Loe cit para 32. 

"2013 (2) SA 5:2 (SCA) at para. 87. 

"' Which reads: 

'The Supreme Court q/Appeal, the High Courl of South Africa ur a court of.<intilar status"'''>' make an 
order concerning rhe con.,;1i1U1ional validity of an Act C?f I'orliameiu. a ptm•incial Act or any comlucl qfthc 
President. hw an nrdt'J' of cons1irmi.cmal im•alidiry h.as no /on:f.! unless it b: cmrfirmed by 1he Consrimtiona! 
Court. ·· 
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