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JUDGMENT

Coram: Mashile J ¢r Roelofse AJ:
Roelofse A

introduction

[t}  The applicant applied for his admission and enrolment as legal practitioner in terms
of the provisions of the Legal Practice Act, 28 of 2014 ( “the Legal Practice Act™). The
applicant applies to be admitted and enrolled as an advocate without a Fidelity Fund

Certificate.

[2]  The applicant qualifies to apply to be admitted and enrolled in terms of the now
repealed Admission of Advocates Act 74 of 1964 (“the Admission of Advocates Aci™) read
together with section 115 of the Legal Practice Act. The applicant fulfilled satisfied?
Instead of “fulfilled”) (requiremems for a Bachelor of Laws degree on 1 January 2018, The
degree has not vet been conferred wpon the applicant by the University because the
applicant still owes the University money, In terms of the Rules under the Legal Practice
Act. the applicant 1s required to attach a certified copy of his degree certificate to the
affidavit in support of his application. Save for the absence of the applicant’s degree
certificate, the applicant has complied with all the requirements for his admission and

enralment.

The issue

[3]  The issue to be decided is whether this court can admit the applicant in the absence
of his degree centificate. To address the issuc, the relevant provisions of the Admission of
Advocates Act (which governed the admission and enrolment of advocates prior to 1
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November 2018), the Legal Practice Act (which, from 1 November 2018, governs the
admission and enrolment of all legal practitioners) and the Rules that were promulgated in

terms ol the Legal Practice Act must be traversed.

[4]  Putinsimple terms - has the applicant succeeded in bridging the divide between the
Admission of Advocates Act and the Legal Practice Act, therefore entitiing him to be

adminted and enrolled as an advocate.

{31 The answer 1o the question is more perplexing than one may think. One may easily
he tempted to merely accept that the applicant is entitled to be admitted and enrolled by
virtue of the transitional provision provided for in the Legal Practice Act’. In essence. the
transitional provision provides that anyv person who was. immediately before 1 November
2018 entitled 10 be admitted and enrolled as an advocate, attorney, conveyancer or notary
would, afier the commencement of the Legal Practice Act, also be entitled to be admitted

and enrolled in terms of the Legal Practice Act.

i The requirements and procedure for admissions and enrolments as an advocate
under the Admission of Advocates Act {under which the applicant would have gualified to
be admitted if it was not for the repeal of the Act) and the Legal Practice Act differ. 1

proceed 1o set out where they differ.

Admissions and enrolment under the Admission of Advocates Act

[7]  Priorto | November 218. {2018) the admission of advocates was governed by the
Admission of Advocates Act, the whole of which was repealed by section 119(1} of the
Act on | November 2018, The relevant provisions of the Admission of Advocates Act are

set oul in the footnote below for ease of reference.?



[8]  The requirements for admission in terms of the Admission of Advocates Act were
as follows: the applicant had to:; be over the age of twenty-one vears; be a {it and proper
person: be duly qualified: be a South African citizen or had to be lawfully admitted 1o the
Republic: and. if the applicant was previously an attorney, his name had to be removed

from the roll of attorneys.

[9]  Interms of section 3(2) of the Admission of Advocates Act, a person was deemed
to be duly qualified to be admitted as an advocate if the person has (had) satislied all the
requirements for the degree of baccalaureus legum of any university in the Republic after
completing a period of study of not less than four or five years, depending upon whether
the applicant first obtained a bachelor’s degree other than a bacealaureus fegum. In terms
of the Admission of Advocates Act, the conferral of the LLB degree. after having satisfied

the requirements for the degree, was not a requirement for admission and enrolment.

Admissions and enrolment under the Legal Practice Act

[10]  Certain provisions of the Legal Practice Act commenced on 1 February 2015, The
Regulation of Legal Practitioners and Candidate Legal Practitioners as located in Chapter
3 ofthe Legal Practice Act. Chapter 3 of the Legal Practice Act commenced on 1 November

2018,

[11]  After I November 2018, all persons intending to be admitted and enrolled as an
advocate, attorney (collectively now referred 1o as legal practitioners), notary or
conveyancer must make application to the court in terms of the Act to be admitted as such.
The Legal Practice Act is the only portal through which a legal practitioner (whether as an
attormey or as an advocate) can now enter the legal profession (or progress therein as

conveyancer and/or notary).



[12]  Applications for admission and enrolment are governed by section 24 of the Legal

Practice Act. The relevant part reads as follows:

24 (1) 4 person may only practise as a legal practitioner [f he or she is admitted
and enrolled to practise as such in terms of this Act,

2) The High Court must admit 1o practise and authorise o be enrolled as a
legal practitioner, convevancer or nolary or ony person who, wpon
application. satisfies the court that he or she—

fay is duly qualified as set out in section 26-
(b} is a—

{1} South African citizen: or

(i} permanent resident in the Republic:
(¢} is a fit and proper person to be so admitted; and
(d) has served a copy of the application on the Council, containing
the information as determined in the rules within the time period
determined in the rules. ”

[13] To practice as a legal practitioner, a person must be admitted and enrolled in terms
of the Legal Practice Act, irrespective whether the person qualified 10 be admitted before
or aller the commencement of the Legal Practice Act. The only gateway to admission and
enrolment as a legal practitioner is through the Lepal Practice Act and, as will be set out

hereunder, the Rules made thereunder.

[14] The fit and proper person requirement in section 24(2)(c) of the Legal Practice Act

has a bearing in this matter as will be shown later.

[15] The requirements to qualify for admission and enrolment are set out in section 26

of the Act:
'26. (1) A person qualifies to be admitied and enrolled as a legal practitioner, if’
that person has—
(a) satisfied all the requirements for the LLB degree obtained at any
university registered in the Republic, after pursuing for that degree—
i) a course of study af not less than four years; or
(ii} a course of study of not less than five years if the LLB degree is
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preceded by a bachelor’s degree other than the LLB degree. as
determined in the rules of the university in guestion and approved by
the Council: or
'b) subject 1o section 24(2)rh). satisfied all the requirements for a law degree
obtained in a foreign country, which is equivalent to the LLB degree and
recognised by the South African Qualifications Authority esiablished by the
National Qualifications Framework Act, 2008 (4ct No. 67 of 2008}; and
(c) undergone all the practical vocational training requirements as a
candidate legal praciitioner prescribed by the Minister, includine—
(i) communify service as contemplated in section 29, and
(i) a legal praciice munagement course jor candidate legal
practitioners who intend to practise as attorneys or as advocates
referred o in section 34¢2)rb): and
(d) passed a compelency-bused examination or assessmeni for candidate
legal practitioners as may be determined in the rules.
(2) An attorney qualifies lo be enrolled as a convevancer, if he or she has passed a
compelency-based examination or assessment of conveyancers as determined in the
rules by the Council,
(3) An attorney qualifies to be enrolled as a notary, if he or she has passed a
competency-based examination or assessment for nolaries as determined in the
rules by the Council ™

{16]  Section 26{1)a) of the Lepal Practice Act does not include the deeming provision
in section 3(2) of the Admission of Advocates Acl. The conferral of an LLB degree. after
having satisfied the requirements for the degree to be conferred. is, in terms of section

26( 1 {a) not 4 requirement.

The wransitonal provision in section |15 of the Legal Practice Act

[17] Section 115 of the Legal Practice Act provides for the transition in respect of
admissions and enrolments between the Adnussion of Advocates Act and the Legal

Practice Act. Section 113 provides as follows:

“Persons entitled to be adminted and enrolled as advocates, artorneys,
conveyancers or notaries.—Any person who. immediately before the date referred
to in section 120 (4, was entitled to be admitied and enrolled as an advocate,
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attorney, conveyancer or notary is, after that date, entitled to be admitted and
enrolled as such in terms of this Act.”

[18] Ex Parte Goosen and Others 2019 (3] SA 489 (GJ) described the meaning and

tunction of section 115 of the Legal Practice Act as follows*:

"The work that the text of section 113, itself. performs is, first, to reguire a court
exercising the power in terms of section 24 of the LPA 1o recognise that g class of
candidates exists who, had they sought admission under the AAA4 or ATT would have
succeeded in being admitied as advocates or attorneys. The persons in this category
may be "admitted and enrolled as such in terms of this Act.” This must mean that
once an entitlement” s shown to have been admitted as an advocate and an
attorney when the AAA and ATT were in force they will be admitted "in terms of this
Act fie the LPA) as LPs and enrolled as advocates and attornevs by the LFC in
gecordance with their vocational fraining credentials. That effect is what resuits
from the use of the phrase "as such in terms of this Act’ In short, although the
“credentials" for admission are those ser out in the AAA4 and ATT, "admission” is as
an LP in terms of the LPA".

Procedure for admission as a jegal practiioner

[19] Section 95 of the Legal Practice Act empowers the Minister to make Rules
pertaining to a variety of issues. It is the enabling legislation that empowers the Minister
to make rules pertaining to admissions and enrolments of legal practitioners. Section
35¢(1)(k) of the Legal Practice Act is of specific importance for purposes of this judgment.

The section reads that the Minister may make Rules relating to:

“the information which must be submitted to the Council when a person applies o
court for admission as a legal practitioner and the time period within which that
information must be submitted as contemplated in section 24 (2) (d), "

[20] Applications for admission and enrolment as legal practitioners are made 10 the

High Court in terms of section 24(2) of the Legal Practice Act, read with Rule 177 of the



Final Rules per sections 95 (4) and 109 (2) (b} read with sections 97 (1) and 109 (2) and
{3) of the Legal Practice Act ( “the Rules ™.

[21] Inaddition, and in the case of prospective advocates. Rule 3A of the Uniform
Rules® still applies as same was not abolished by the Rules Board after the coming into
cffect of the Legal Practice Act. Rule 3A is not in issue in this application as the applicant

has complied with its provisions.

[22] Rule 17 of the Rules prescribes the procedure for the admission and enrolment of
all legal practitioners, For completeness’s sake, I set out the entire Rule 17 in the endnote.”
Some provisions of Rule 17 apply only to prospective attomeys or advocates. and some
apply 1o both. All the requiremenis provided for in the Rule for applications for admission
and enrolment, either as an advocate, aftorney, conveyancer or notary in terms of the Legal

Practice Act must be complied with.*

[23] The provisions of Rule 17{(6){3) are peremptory and are important in the conlext of

this application. It provides:

“17.6 Copies of the following documents must be attached to the founding ajfidavit
of the applicant, whether for admission as an attorney or as an advocate, and must
be certified as being true copies of the originals by a notary public or by a
commissioner of oaths:

17.6.3 degree certificate or certificates of the applicant; ™

[24] The provisions of Rule 17(6)(3) that the applicant for admission must attach his/her
degree certificate or certificates is an additional requirement not required by the provisions

of section 26( | }a) which only reguires that the applicant has satistied all the requirements

for the LLB degree.



The applicant's omission in the present application

[25] 1 turn to the present application and refer to the facts before us to the extent that
same are relevant for purposes of deciding the applicant’s application for admission and

enrolment.?

{26] The applicant studicd at the University of Venda where he has satisfied all the
requirements for the LLB degree. However. the degree was not conferred upon the
applicant at a graduation ceremony that was held on 17 May 2018 because the University

refuses to do so as the applicant still owes the University an amount of R 15 084.80.'

[27] Annexure “SN4" to the founding affidavit records as follows:

"REMARKS
STUDENT FULFILLED REQUIREMENTS FOR A BACHELOR OF ARTS IN
CRIMINAL JUSTICE ON 0 JANUARY 2006 AND IT WAS FORMALLY

AWARDED ON 11 MAY 2116

STUDENT FULFILLED REQUIREMENTS FOR A BACHELOR OF LAWS ON (1
JANUARY 2018 AND IT WILL BE FORMALLY AWARDED ON 16 MAY 2018~

The Transcript of the applicant’s academic record was signed for the University

Registrar on 2 March 2018. The degree certificate would have been conferred upon
the applicant on 19 May 2018 had the applicant not been in debt with the University.

[28] The applicant relies upon section 115 of the Act in that he has duly satistied all the



requirements entitling him to be admitted and enrolled as an advocate!’ not withstanding

that the applicant failed to comply with the provisions of Rule 17.6.3.

{29] The application was served upon the Legal Practice Counsel as required by section
24(2)(d) of the Legal Practice Act read with Rule 17(7) of the Rules. The Legal Practice
Council confirmed that it has no objection to the applicant being permitted to practice and

authorised to be enrolled as a legal practitioner.

[30] The applicant’s view is that his inability to attach a degree certificate while
satisfying the requirements for the degree (as contemplated in section 26(1)(a) must not
prevent his admission because he is entitled to be admitted as an advocate under the
Admission of Advocates Act. For this proposition. the applicant relies on the transitional
provisions of section 1135 of the Act. In his heads of argument. the applicant makes the

following submission:

“The AAA Act [sic] [the Admission of Advocates Act], simply requires an appiicam
among other reguirements to prove that he or she has satisfied the requirements of
an LLD (you probably meant LLB} degree. There was no need to produce the degree
certificate as it is now reguired in terms of the LPA Rules. It is imporiani 10 meniion
that even the LPA Act [the Legal Practice Act] does not require the provision of a
degree certificate. It is only the rules that require same. ...t is significant 1o
mention that the custodian of the LPA and its rules, The Legal Practice Council has
not objected do the admission of the applicant netwithstanding ihe absence of the

degree certificate.”

[31] The applicant relies on the authorities in Ex Parte Feetham 1954 (2) SA 486 NM

and Ex Parte Tlotlego . case number 2017/34672 where the applicants in those applications

were admitted in the absence of their degree certificates.

[32]1 In Ex Parte Feetham at 570 D-E. in considering the predecessor to the Admission
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of Advocates Act!”. Holmes J said:

[33]

“Furthermore. the Legisiature was more concerned with the learning of an
applicant than his status, for in effect it excluded honorary degrees in favour of
degrees obiained by examination. For these reasons it seems to me that the intention
of the Legislature in the 1946 Act was that the relevant gualification showld be the
applicant’s passing of the LL.B. examination, and not the extraneouws act of the
university in conferring the degree.”

Victor I of the Gauteng Local Division in Ex Parte Tsegae Tlotlego®, was

confronted with a similar situation as in this application. The applicam was unable 1o

produce her degree certificate as she had not made payment of her fees to the university.

and they would not issue her degree certificate.

[34]

The Practice Manual of the Gauteng Provincial Division, Pretoria and the Gauteng

Local Division, Johannesburg requires that:

[35]

“4 copy of a degree certificate or other documentary proof should be attached [f the
applicant is nol in possession of the required degree cerfificate due ta his fatlwre 10
pay tudtion fees. This must be explained and proof of any arvangemeint enfered inio
with the institution to effect payment of ifee owtstanding amount must be provided. ™

Vicior 1. said as follows:

“[11] The valuable features of a legal system must be aimed at humans flourishing
in the legal order. It must be fair and not static or divorced from the political reality
of the day. The inability of students to pay tuition fees is the reality of our times and
current clrcumsianees

[12] Our law must be flexible not rigid when confronting the problems of the dav
which in this case is the poverty of students not being able to enter the legal
profession unless as the practice directive suggesis they have made payment
arrangements with the university. In other words the courts become a role player/
gatekecper in the debror/creditor relationship between student and University.

Flexibility of the Law
1



[13] The central question is whether the law should have sufficient Aexibilizy
without compromising its basic norms ro reach a solution 1o this problem. Tt can
never be that the courts must act as a gatekeeper against the interests of a student
in poverty.

[14] A certain norm or category becomes fullv legal, ie. truly binding for the
community, only if it fulfils certain requirements determined by this externcl
environmend. These can be requirements such as “goodness " or “justice, " and also
those of “efficiency” or “fidelitv. " The inability of the low graduate in the context
of poverty is a fact that acquires a “legal validity, " or in other words, the comntext
of the student in poverty is transformed into legally relevant consideration
Gatekeeping of studenis in poverty cannot be a basic norm which musi remain as a
practice in ouwr couris. Debior and creditor relationships are berween the student
and the University and not the basis for the courts 1o keep law graduates oui of their
profession. There are sufficient procedures in place for a creditor 1o recover moneys
owed to it. Keeping a law graduate out of the legal profession is not an appropriaie
legal tool to satisfy the debt collections.™

[36] Feetham and Tlotlego were decided before the Legal Practice Act and its Rules

came into force. As set out above, Rule 17 presently govern the procedure for the admission
of legal practitioners while section 26 sets out the requirements for admission and

enrolment.

[37] The requirement that an applicant must attach histher degree certificate as provided
for in the Practice Manual of the Gauteng Provincial Division, Pretoria and the Gauteng

Local Division, Johannesburg is now prescribed in Rule 17(6)3).

38] In Ex Parte: Stevn and Others (2313/19; 2748/19:; 2749/19; 1623/19: 2166/19:
2140/19: 2588/19 3054/19; 2136/19; 3043/19: 4011/19: 207819; 3366/19) [2019]
ZAMPMBHC 1:1991/2017 (13 December 2019}, the court had to consider whether Rule

17 applies to the applicants for admission in that application (all of whom relied upon the
transitional provision); if the Rule applied, whether the applicants complied therewith and

whether section 26 of the Legal Practice Act is applicable to the applications. In the
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judgment. the court set out the Old Scheme in terms of which advocates and attorncys were
admitted, the New Scheme that was brought about by the Legal Practice Act and the

Minister’s powers to make regulations.

[39] At paragraphs 50 and 51 of the judgment, the court said:

“The Rules

[30] The Rules were published by the Nationa! Forum. The National forum was
established under Chapter 1) of the Act as a body corporate with full legal capacity.
The National Forum ceased to exist on 31 October 2018 when section 120(4) of the
Act came in operation.

f3l] On 20 July 2018, the National Forum, in Government Notice 401, published
the Rules. The Notional Forum, in the notice, recorded as follows:

“The Nationa! Forum on the Legal Profession (“the National Forum'), a
ransitional body established in terms of Chapter 10 of the Legal Practice Act 28 of
2014 (“the Aet "), hereby publishes the Rules required by sections 93 (1), 95 (3) and
109 (2} ta} of the Act.

The National Forum considered the comments received from imterested parties after
publishing a drafi of the Rules in Government Gazette No. 41419 dated 2 February
2018. as required by sections 95 (4) and 109 (2) (b) read with sections 97 (1} and
109 (2) and (3) of the Aet as amended by the Legal Practice Amendment Act 16 af
2017.

The Rules will be applied by the Legal Practice Council after its establishment in
terms of Chapter 2 of the Act and will apply to all legal practitioners (attorneys
and advocates) as well as all candidate legal practitioners and juristic entities as
defined in the Act [The National Forum s emphasis]. " [References omitted]

The judgment found that the Rules are valid and from 1 November 2018 and that all

applications to be admitted to practise and authorised to be enrolled must comply with Rule

g
JER
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[40] Rule 17 has legislative force as subordinate legislation being lawfully promulgated.
Therefore. the requirement in Rule 17(6)(3) must be complied with. Nowhere in the Act or
in the Rules is the court given the power to condone non-compliance with the Rule 17. This
court cannot simply overlook the provision or condone same for if the court did, it would
be subverting the Legislature and the Executive and would be offending the doctrine of

separation of power.

[41] However, the court cannot ovoid its obligation to prevent a violation of the

Constitution — See: Doctors for Life International v Speaker of the National Assembly'®

where il was said:

“[Wihile the doctrine of separation of power s an important one in our
constitutional democracy, it cannot be used to avoid the obligation of a court to
prevent the violation of the Constitution. The right and the duty of this Cowrt to
protect the Constitution are derived from the Constitution, and this Cowrt cannot
shirk from that duty. "

[42] This was confirmed in Mwelase and Others v Director-General for the Department

of Rural Development and Land Reform and Another ' where the following was said:

“And the courts have never sought to supplant government in iis task of
implementing legislative and other programmes. They simply could not and cannof.
They step in only when persuaded by argument and evidence that they have to
correct erroneous interpretations of the law, or intervene fo protect rights infringed
by insufficient and unreasenable conduct in social and economic programmes. In
this, the courts undertake no self-appointed role, but seek only 1o carry oul their
constitutionally mandated function with appropriate restraint.

[43] In foomote 97 of Mwelase. the following is said:

“This Court has recognised many, many times that its mandate to ensure all
branches of government act in a constitutionally compliant manner does underming

the separation of pewers but is in fact an essential feature of the separated
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structuring of constitutional power. See. for example, Doctors for Life International
v Speaker of the National Assembly [2006] ZACC 11: 2006 (6) S4 116 (CCJ; 2006
(12) BCLR 1399 (CC) (Doctors for Life) ai paras 37-8 and Minister of Health v
Treatment Action Campaign I f2002] ZACC 13 2002 (5) SA 721 (CC): 2002 (10}
BCLR 1033 (CC) (Treatment Action Campaign) af para 99,

[44] One way the court is empowered to prevent a violation of the Constitution and the
Fundamental Rights contained therein, it to use its power under section 172 of the
Constitution in terms of which courts must declare that any law or conduct that is
inconsistent with the Constitution is invalid to the extent of its inconsistency and the courts
may make any order that is just and equitable. The orders the court may make include an
order limiting the retrospective effect of the declaration of invalidity and an order
suspending the declaration of invalidity for any period and on any conditions, to allow the

competent authority to correct the defect.

|45] Section 172(2)a) of the Constitution provides that the Supreme Court of Appeal,
the High Court of South Africa or a court of similar status may make an order concerning
the constitutional validity of an Act of Parliament, a provincial Aet or any conduct of the
President, but an order of constitutional invalidity has no force unless it is confirmed by

the Constitutional Courl.

146] This court considered it necessary to invite the views of persons or institutions who
may be interested in the subject matter of this application to furnish it with their views on
the issues to be decided in this application. It addressed a letter to the interested persons

and institutions' as follows:

! The persons and institutions included: THE APPLICANT, THE MINITER OF JUSTICE AND CONSTITUTIONAL
DEVELOPMENT, THE STATE ATTORNEY, THE LEGAL PRACTICE COUNCIL, THE FROVINCIAL 1 EGAL
BRACTIVE COUNCIL, MPUMALANGA, THE UNIVIRSITY OF VENDA, THE GENERAL BAR COUNCIL OF
SOUTH AFRICA, THE MPUMALANGA SOCIETY OF ADVOCATES, THE NATIONAL FORUM OF
ADVOCATES, THE BLACK LAWY ERS ASSOCIATION, THE NATIONAL ASSOCIATION OF DEMOCRATIC
LAWYERS, THE LAW SOCIETY OF SOUTH AFRICA
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"RE: EXPARTE MR. LINDUMUSA HOPEWELL MAKAMU / CASE NUMBER: 304/2021

1

o

WHEREAS the applicant applied to this court for his admission and enrolment as legal
praciitioner fadvocate) in terms of section 24(2) read with section 115 of the Legal
Practice Act 28 of 2014 (“the Act ™)

AND WHEREAS ihe applicant has failed to comply with the provisions of Rule 17(6){3)
of the of the Final Rules per sections 95 (4) and 109 (2) (b) read with sections 97 (1} and
109 (2) and (3) of the Act (“the Rules ™) in that the applicant has Juiled 1o attach 1o bis
affidavit a certified copy of his LLB degree in circumstances where:

2.1 The applicant has fulfilled the requirements for a Batchelor of Laws degree on 1
January 2008 which weuld have been formally awarded to him on 16 May 2018
had the applicant not been indebted to University af Venda ( the wriversity "} in
the amount of R 15 084-80:

b
v

The applicant has satisfied all the orher requirements presently necessary for his
admission and enrolment as legal practitioner (advocate);

2.3, The Legal Praciice Council of Mpumalanga has no objection to his admission
and enrolment as legal practitioner; and

2.4, The upplicant has not furnished any evidence or proof in his application that he
has arranged with the university to purge his debl.

The applicant would have been entitled 10 be admitted and enrolled as on advocate under
the repeated Admission of Advacates Aot 74 of 1964,

The court invites the applicant and the listed pariies to make representations on the

Jollowing questions:

4.1, Does the provision in Rule 17(6)(3} of the Rules place an additional duiy upon the
applicant which are not one of the requirements in sections 24(2) or 26{1) of the
Aer?;

4.2, Ifirdoes, is Rule 1716)(3) not ulira vires?;

4.3, Is the provision in Rule 17(6}3) nor unconstitidional in thar it offends the right to
equality, dignivy and prafession in the Bill of Rights?
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4.4 Does the fact that the applicant is indebted 1o the university withour any
arrangements made (o purge his indebtedness not open to a finding thar the
applicani is not fit and proper to be admitted and enrolled as a legal practitioner
us contemplated in section 24(2)tc) of the Act.

3. The applicant and the lisied parties are requested to deliver, if they so wish, written
submissions on the questions raised in paragraph 4 above.

6. The submissions must:-
6.4.not exceed 10 puges in double spacing;
6.2.be submitted by no laier than 16:00 on 15 September 2021
6.3.be addressed to this cowrt's registrar per email ar: ... "
[47] Regrettably. only three interested parties accepted the court's invitation and

furnished it with their views being: the applicant, the Mpumalanga Society of Advocates

and the National Forum of Advocates.

[48] The applicant submitted that referred the court to a recent decision of the Eastern
Cape Division of the High Court in Ex Parte Drian Hendrik Bakkes Case No: 3211718

and Five Similar Cases at Paras. 12 and 13 where it was said that:

“[1271 am respectfully of the view thai there is no ambiguity in s 115 of the LPA. It is
clear from the section that persons who qualified for admission in rerms of the A4A
prior fo | November 2018 are entitled to be admitied and enrolied as advocates. The
reference to admission and enrolment “in terms of this Act” means in my view nothing
more than that the LPA may be used as a vehicle for the admission of such persons,
given that the AAA has been repealed. To require such a person to satisfy the
requirements of the AAA and the LPA in order 1o be admitted, would unjairly require
such persons to be dually qualified, and would negate the provision in the section that
they are entitled to be admitied and enrolled if they were so entitled prior to i
November 2018. This could not have been the intention of the legislature.

[49] This court respectfully disagrees with the dictum in Ex Parte Drian Hendrik Bakkes.
The Legal Practice Act is the only way in which a prospective legal practitioner can enter
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the profession — he or she has no choice in that regard. It is not an issue of being dually
quahfied. Qualifications is one thing. How those qualifications are confirmed in an
application for admission is another thing. The way qualifications are confirmed is
prescribed by Rule 17(6)(3).

[50] The National Forum of Advocates submitted:

“The pavment or non-paymeni of the umownt the University claims from Mr Makamuy is not
the concern of this Honourable Court and cannot be an impediment 1o bis admission as an
advocate. Universifies cannet expect thix Court to act us their debi recovery agenl and they
nusi manage their own financial affuivs and if needs be resort 1o legal action 1o recover
outstanding jees.

[51] The Mpumalanga Society of Advocates argued that with regards to the applicant’s

indebiedness 1o the university, the Society says:

Coothe Honourable Court is nor ewtitled to mvolve itself’ in the contractuai
relationship between the University and the applicant. To that end, we refer the
Honourable Court to the case of Ex Parte Tlotlego (2017/34672) [2017] ZAGPJHC,
wherein the High Court refused le apply its practice directive which reguired
candidates who do not posess copies of Degree certificaies o prove thal an
arrangement was made beftween the applicant and the university.

Save for the aforesaid. the Society makes no contribution to the guestion of the
applicant’s fitness to be admitted and enrolled.

[52] With regards to the question whether the Rule is ultra vires, the Society argues the

following:

Y ....the rule properly construed. does not exclude other proof that the requirements
of an LLB Degree have been met.

i8



In the circumstances we submit that the rule may be interpreted as inciuding other
oipes of proof that the requirements of the LLB Degree have been satisfied. thus
making it unnecessary to consider the constitutional validity of the rule.

We submit that the court must interpret rule 17(6)(3) contextually and purposefidly
and give it a wider meaning rather than a narrow meaning. As alluded to above, to
give rule 17(6)(3) a narrow meaning would lead o absurdity in that a transcript, a
document on which the degree certificate is founded on will be excluded as proof that
the requirement of an LLE Degree has been satisfied

[53] This court does not agree with the Society’s aforesaid submissions. The court must
exercise caution to read provisions into legislation. There can be no other meaning
atributed 1o the text of the Rule, namely that certified copies of an applicant’s degree

certificate/s must be attached to the affidavit in support of the admission application.

[54] The Legal Practice Council had no objection to the applicant being admitted and
enrolled. This is despite the absence of his LLB degree certificate. Did the Legal Practice
Council condone the applicant’s remiss? It appears 50 because they did not object to his
admission. Does the Legal Practice Council have the power to condone non-compliance
with the Rule, For the answer to that question, one must tumn to Rule 13 which determined

the LPC’s Executive Committee’s powers. It provides:

“The Council shall determine the powers of the executive committee established in
rerms of section 20 of the Act. The executive commitiee shall have only those powers
which are delegated to it from time 1o time by the Council, and the Council may at
any time revoke any powers so delegated.”
[55] There is no evidence before this court showing why the LPC did not object to the
applicant’s application for admission and enrolment. In any event, although we do not

express ourselves on this issue, this court is of the view that even if the executive committec
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was given the power to condone compliance with the provisions of the Rule, such power

would be wltra vires.

[56] Rule 17(6){3) goes bevond what section 26(1)a) requires. Notwithstanding, the
Minister was empowered in terms of section 95(k) of the Legal Practice Act to make rules
over ....the information which must be submitted 1o the Council when a person applies o
court for admission as a legal practitioner and the time period within which that
information must be submitted as contemplated in section 24 (2} {d);” Rule 17(6%3) is

therefore not ultra vires — the Minister exercised his power and made the Rule.

[57] However. in this court’s view, Rule 17(6)(3) offends the spirit, purport and objects
of the Bill of Rights. Rule 17{6)(3) makes it impossible for applicants who seeks admission
or enrolment as legal practitioner to make application without a degree certificate even
though they may have complied with the provisions of section 26(1)(a). The effect of Rule
17(6)(3 ) therefore is that same unfairly discriminates against persons who may not be able
to obtain their degree certificates because they still owe their universities money. This
discriminates between fully paid-up students and others that are not so {ortunate. In doing
s0, Regulation 17(6)3) violates such applicants” fight 10 equality'®, human dignity'? and
freedom of trade, occupation and profession®®. Afterall. the words of Holmes P! .. the
relevant qualification should be the applicant’s passing of the LL B. examination, and not
the extraneous act of the university in conferring the degree” and the words of Victor J
“....[1]n other words the cowrts become a role player/ gatekeeper in the debior/creditor
relationship between student and University, " still hold true. Save that now, the executive,

through Rule 17(6)(3) became the role plaver and gate keeper.

The “fit and proper™ requirement

[58] Section 24(2)(c) requires that a person is fit and proper to be admitted and enrolled.

20



In General Council of the Bar of SA v Geach & Others®, the following was said over this

requirement for admission;

'A person can only be admitted 10 practise as an advocare if they satisfy the Court
that they are a fit and proper person to be admitted as such. Central to the
determination of that question, which is the same question that has to be answered
in respect of attorneys, is whether the applicant for admission is a person af
complete honesty, reliability and integrity’. The Court's duty is 1o satisfy itself that
the applicant is a proper person to be allowed to practise and that admiiting the
applicant io the profession involves mo danger to the public and ne danger to the
good name of the profession. ... The need for absolute honesty and integrity upplics
both in relation to advocates' duties to their clients and their duties 1o the Courts,
In the past, applicants for admission as an advocate, who were unable 1o
demonsirate those qualities of honesty and integrity, had their applications

refused.”

[59] The question therefore arises, is a person who owes a debt to a university (as in this
instance) and who does not show that debt is going to be purged and how he or she intends
to purge the debt a fit and proper person for admission in that such a is 4 person of ‘complere
honesty, reliability and integrity'? In this court’s view the answer is no. In the absence of
proof that the debt is going to be paid and how 1t is going to be paid, the high bar of for

integrity and honesty that is expected [rom a legal practitioner is not cleared.

[60] To say that the court is inadvertently enforcing the university’s debt by requiring
form an aspirant legal practitioner to prove that his or her debt is going to be paid 1s the
wrong premise. The court must jealously protect the image and standing of the legal
profession, It is pari and parcel of the Rule of Law. The court can simply not admit persons
who still owe university fees and who, as a result of that, are unable to comply with the
provisions of Rule 17(6)(3) in the absence of evidence over the manner in which the debt
is going to be paid. To do so may lead to the unthinkable that a person is admitted, never

pays the university and be allowed to practice, perhaps forever, without a degree certificate.
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[61] Bul all may not be lost for persons in the applicant’s position. The court has a duty,
when interpreting any legislation, promote the spirit, purport and objects of the Bill of
Rights. In doing so, the court may act in terms of section 172{ 2¥ay which provides that
this court may make an order concerning the constitutional validity of an Act of Parliament
but that an order of constitutional invalidity has no force unless it is confirmed by the

Constitational Court.

[62] In this court’s view, Rule 17(6)}(3) is unconstitutional to the extent that it does not
allow any discretion on the court’s part to consider applications where an applicant owes
tuition fees but presents evidence that the debt will be purged whereafter the degree will
be conferred i.e thereby establishing that the applicant is person of 'complete honesty.

reliability and integrity’".

{63] No doubt that there may be persons who may wish to apply to be admitted as
attorneys who face the same difficulty as the applicant in this application. Thereflore, the
order that will be made is not to be understood to be confined to persons intending to apply
for admission and enrolment as advocates as Rule 17(6)(3) applies to all aspirant legal

practitioners.

[64] In the premises, the following order is made:

(a)  Itis declared that Rule 17(6)(3) of the Final Rules per sections 95 {4) and
109 (2) (b) read with sections 97 (1) and 109 (2) and (3) of the Legal Practice
Act 28 of 2017, as amended (“the Rule”). is inconsistent with the

Constitution to the extent that does not afford the court with a discretion to



(b}

{c)

(d)

DATE OF HEARING:
DATE OF JUDGMENT:

aqul'L a legal practitioner under the Legal Practice Act in the absence of 1

copy of his'her degree certificate:

The applicant is admitted to practice and authorised to be enrolled as a legal

practitioner {advocate };

The order in paragraphs (a) above is suspended pending confirmation of

same by the Constitutional Court;

The order in paragraph (b) is suspended pending the confirmation of the

order in paragraph (a) above, alternatively, until the applicant has complied

with the provisions of the Rule.

13 August 2021
ﬂ; October 2021

]
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APPEARANCES

IFOR THE APPLICANT: Adv TS Ngwenya
INSTRUCTED BY: Bhila and Thobela Attorneys

* Section 115 thereof,
- - Section 1 of the Admission of ddvocates Act defines “rudes ™ as “rules made or remining i foree in tevms
of section fortv-three of the Supreme Court Act, 1930 [der No, 59 of 195%™,

Section 2 of the Admission of Advocates 4ot provides as folfows:
‘Fersons 10 be admitted to practise as advocates only under this Act, and manner af making applications.

(11 Afier the commencement of this Act no person shall be admitied io practise as an advocate save
in accordamce with the provisions of this Act,

(2) Any appiication pursuani 1o the provisions of this Act shall be made in the manner prescribed
in the rufes,

Section 3 of the Admission of Advocates Act provides as follows:
“Admission of persons fo practive as advocates.

(1) Subjece 2o the provisions of any vther lovw, any division shall admit ro practise and authorize 1o
he enrolied as an advocare any person who upon application made by him sarisfies the couri—
fai that he is over the age of twenty-one years and is o fit and proper person Io be 5o
admetted wad authorized: :
il thar Fre v dwly quedified:

i that he is o South Afvican citizen or that he hay been londfilly admiteed to the Republic for
permanent residence therein and iv ordinarify resident in the Republic:
feld in the case of iy person whe has af any fime been gdmitted 1o procrise ar an ateragy i

ary courl in the Republic or elsewhere, that bis name has been removed fram the roll of
giternevs on hiv own application; and
i2p The following persons shall fur the purposes of paragraph (b) of subsection (11 be deemed to
be dedv gualified namely:
fend Any person who-
il
facy) has saiisfied all fhe requirements for the degree of baccalowrens fegum
af any universin in the Republic affer completing g period of study of
not less than four years for that degree; or
{hbi after he or she has satisfied all the reguirements for the degree of
bachelor ather than the degree of baccalaureus legum. of ame wniversity
in the Republic or after hie or she has been adminied to the status of any
such degree Bv amy such uriversity, hos satisfied all the reguivements for
the degree af baccalawrews legum of any such university afier completing
a period of stady for such degrees of not less than five years in the
gggregale; or

i1
¥ Section 12004 provides:
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“The remaining provisions of this Act come into operation on & date. after the commencement of Chapter 2,
fixed by the President by proclamation in the Gazetre. That date was fixed as 1 November 2018,

* At paragraph 25,

*GN 401 of 20 July 2018: Final rules as per section 95 (13, 25 (3yand 109 (2) of the Act
(Government Gazetie No, 417811

“ Rule 3A provides as follows;

1

"3, Admizsion of advocares,

(1) Subject to the provisions of rule 6 i so for as they are ot inconyistent with the provivicns of Hhis rule, o

person applving for admission 1o practise and for authoriny 1o be enrolled as an advocate shall, ar feast siv

weeks before the day on which kis application is to be heard by the court—

fal &ive writlen notice jo the registrar of the date on which the application is 1o be made;

ihi il deliver to the regivirar the original and o capy of the documenms in support of the
application and an affidavit siating his identity number and whether or not he has ai any time been
siruck off the rofl of advocates or suspended from his practice by the courr;
il deliver to the registrar an affidavit from his aitorney of a commissioner of oaths srating
thai the aitorney or commissioner of oaiths lras examined his identity documeni and that the atiorney
oF commaissionsr I8 sarisfled that the applicant is the person referred to in the idenity document;

rbd) i he previgusly was admitted or praciised as an atorney, submir 1o the regisirar o certificate from
the law soclety of the province in which ke was so admitied or practized ro the effect thar, in the opinion of
the low sociery concorned, he (s a fit aed proper person;

ek serve a copy of the documents and gffidavic referred 1o in paragraphs fas, (b1 and (B4) on the
Secretary of the Bar Council or the Sucien: of Advocaies of the division concerned.

(33 I the applicant ai any time prior te the bearing of the application delivers any documents or declarations,
other than the documents or gifidavit refarred to in paragraphis (b and (BA) of seberule (1), 1o the vesistrar,
Ao shall fortineith serve g copy thereol on the Secretary af the Bar Council or the Socien of ddvocates of the
division concernead,

[ | J—

(31 Amy person whe is admiited to practise and authorised to be enrolled as an advocare shall upon being 5o/
admitted and guthorised 1ake an oath or make an affirmation before the registrar in cowrt, witich shall he
suhscribed by him in the form set out herennder, naomch—

"1

do herety swearssolemnly and sincerely affirm and declarethar Dwill vy and honestly demean myvself in
the practive of udvocate according to the best of my knowledge and abilicy, and further, thet Twill be faihful
i the Republic of Soah Africa. ™

1T A person yeeking 1o be admited to practise and fo be awthorised o be enrolled as an attorney or a5 an

advoceate under the 01—

I70 1wt apply 10 a High Cowre in toyms of the provisions of section 2472} of the Act; and

17,0, 2 muist semultaneousty lodee an application in ferps of sections 3001 Wa) and 300010 of the Act with the Council.
throush the Provinciol Cowncil where the appliowst imtends to practise for in the case of a person who does not iniend
to practise, where that person is ordinarily residents, for the enrolment of his or her name on the roll of aitornevs or
advocares, ar on the roll of non-practising arormeys or advocates, as the case may be, which application siall be
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treared as an application subject to the condition that the apelicant is duly admitted by the High Court and authorived
1o he enrolled as o legad praciitioner in terms of section 30 of the Ao,

I7.2 An application for admission and enrolment in terms of rule 17,0 must be in writing and must be accompanted
by an affidavic by the applicant settfng ol the Sollowing iformation supported where applicable, by documentary
avidence. i

I7.2.0 confirmation of the jurisdiction of the Courr,

7y

- 2.2 his o her full names, date of bivch, identity number ard residomial address-
17.2.3 confirmaiion theg the applicand iv a Seutk African citizen or is & permanent resident of the Reoubiic

A - i =5 13 ;
17.2.4 confirmation that the applicant has satisfied all the requirements for a degres referved to in section 2607 of
the Aet atter pursuing for that degree a course of siudv referred o in that section;

722 a statement whether the gpplicant intends 1o be enrolicd and to practise as an arfarne) or gy an advocate ang,
in the case of an advocate, whether the applicamt intends practising with or without o Sideliny fund certificate, or
whether ihe applicant does not intend ro practise;

I17.2.6 the physical address of his or her main affice and of every branch office and of every building ar and from
wihich he or she practises, and its postal addvess, and telephone mmbers, mobile telephone numbers, fax nunhers,
emuil addresses and otker electronic communication contact particudavs, i any;

{7.2.7 in the case of an attorney, whether ke or she conducts praclice —

{7270 for his or her own account and if so, whether alone or in parinershin {stating the full mames of his or her
parinees) or as g member of @ commerciol juristic emin: (stacing the full namey of hiv or her comembers); or

P72 T 2wy an emplovee,

{728 the name wnder which tie fivm of which iz or she i the proprieor or g mesber. or by which ke or she i
emploved, conducts praciice.

724 confirmaiion that the applivent fud ne pecassiary interest in ame law practice and that ke or she held no alher
posifion than that of candidate legal practitioner during the period of service under the contract of practicel
vecrivn raining or supervision, or proof ihar the applicant had such pecuniary inferest or held such other pusition
with the priov written approval of the Council

17210 confirmatian that the applicant has andergone all the preseribed practical vacational training reguivements
ay a candidare fegal praciiiionse, referved to in vection 260100 of the Aer;

17.2.11 confirmation that the applicam hes passed the competency-based examingiion or assessment for candidage
fegal praciitioners, referred ta in secrion 26¢1)1d) of the Aci:

17202 confirmation that the applicant has complicd with the reguirements for community service, f applicabie,
where that commuity service 18 o component of practical vocational fraiming by condidate legal praciitioners,
pursuant to the provisions of section 20 of the Ac, or proof that the applicant has been exemmed from pedforming
community service;

I7.2.03 if @ period af more than one year huas elapsed between the dave of completion of the praciical vocariona!
iraining contract and the date of the application, a statement as ta the activifies of the applicant during that period.:

§7.2.04 confirmation that the upplicant is o fit and proper person 1o be admined. inclnding a statement as 1o whether
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{7.2.14.1 the applicant has any previous crimingl convictions or has amy eriminal imvestigations pending. If there
furve been any proceedings as contemplaied in this sub-rule. or if any such proceedings are pending, the applican
shall set owr full details thereof:

17.2.14.2 the gpplicant has been subjocted 1o previous disciplmary proceedings by the Council or any law socicty
wniversily or emplover, o whether any such disciplinary proceedings are pending. If there have been any proceedings
ax contemplated i this sub-rule, or if am such proceedings are penrding. the applicant shall ser o full details thereof

!7.2.14.3 the estate of the applicant has been sequesirated, provisionally or finally, or whether there is any application
for tie seguestration of bis or her estate wiich is fending: where the estate of the applicant has been yegrestrated

the applicant must state whether or not he ar she has been rehuabilitated

12215 confirmation that the originals of ail aftachmens to the affidavit will be made availabde 1o the Courd on the
date of the hearing of the application

I7.3 4 person secking to be admited o practise and fo be authorised tu be enrolled us an attorney must include in
the affidavit in support of the applicarion fin addirion fo amy other infarmation to be provided in tevms of this rufel —

730 confirmation that the applicant has served wider o practical vocational training contraci, siating tive dates of

Miling and regisiration of that contract and the period served &y the applicant under that contrace,

17.3.2 confirmation by the applicant that kis or her principal was entitied to ewer into the comtract af pracical
vocational training,;

17.3.3 confirmation by the upplicant that service under the contract of practival vocational raining was performed
under the direct supervision of the principal er of another atiorney in the firm of the principal;

1734 confirmation that the applivant was rot ahseny for more than 30 working davs during amy ong year of service
wrder the contract of peaciical vocational training;

17.3.5 confirmation by the applicant of the exact dates served under the practical vecational traiming contrace;

{7036 a matement as to the nipe of legal experfence gained &y the applicant whilst serving under the coniracr of
proctical vocalional fraining.

174 An applicant for admission to practive gnd @0 be auwhorised 1o be enrolled as an atiorney shall atiach 1o his or
her application a supperting affidavit by the applicant's principal comaining the follawing informention;

I7.4.0 congirmation of the exace dates that ithe applicant verved under bis or her supervision or thar of anocher atiore)
i ferms of the comiract of practical vocaiional training,

{74 2 inrelation 1o the priveipal:
174.2.1 a statement that he or she -

{7 4. 201 has been practizing av an attorney for fis o Ber owir acconnd or as a partrer in o firm of arfornaps or as a
member of ¢ professional company continuously for three years or for periods of three years in the aggregate during
the preceding four vears, oF

17,4212 o practised ax g professional assisiant in o firm for o period of five vears withis the preceding siv vears;
ey

742 1.3 has practised ay o prafessional assistant in o firm for o period of swo years in the preceding five vears and
has practised as an attorney jor kis or her own gccone or ay @ Bartaer i a firm or oy a member of a professiona)
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company cominuonsly for two years or for periods of twe vears in the aggregate during the preceding four vears ar
the date of commencement of the contract of practical vecational fraining:

J74.2.2 where the applicant has undergone practical vocarfonal trairing with a fow clinic or with Lepal 4id Sourh
Africa ar with another entity acoredited by the Courcil {0 provide praciical vocational training, that his or her
principal s or at all relevant times was in the fill time employment of the law clinic or of Legal Aid South AfFica or
with such other entiny, and has practised as on altorney or advocate, as the case may be continuowsly for three years,
o fur peviads of theee years in the aggreguie during the preceding four vears, prior to the date of commencement af
the practival vocational iraining contrace;

174.2.3 where the applicant has undergone procticel vocational iraining with the State Attarney, that his or her
principal has praciisved the projession of an airornev ay the Siale Attarngy, Deputy State Atiorney. Senjor Assisiant
Sigte Aftorney or Assisiani State Attorney in the office of the State Avorney or any branch thereof continuously for
Sowie vears at the date of commencement af the practicad vocational fraining conract;

174 3 that he or vhe hay continued 1o practive gy aforesald during the periad of the contract of practical vocationa!
LPaiRINE,

17.4.4 that he or she was at no time during the course of the contract of the practical vocational raining in question
a principal te more than three candidate afiornevs, or where the principal was emploved ai o law ofinic or of Legal
Atd South Africa that he or she way at no lime during the corse of the contract of the practical vocational iraining
in guestion a principal to more than six candidate attornevs;

I7.4.5 confirmation that in his or her view the applican is a fit and proper person io be admitted and envolled as an
STOrREY.

173 An applicant for admission to practise and to be autharised 1o be enrolled as an advocate shall arrach fo his or
her application (in addition 1o any further information to be included in terms of this vule) o supporting affidavit by
the applicant’s training supervisor containing ihe following information:

£2.5.0 confirmation that he or she is a practising advocate, or has been gecredited by the Council 1o act as @ fraining
supervisar of pupils for purposes of practical yocational training or is employed by am sainy which has been
aocredited 1o provide supervisors who are qualiffed to dor as tralning supervisors lo pupils;

1732 cunfirmation of the exact dates that the applicant served under the supervision af his or her rraining supervisor;
PP5.3 comfirmalion that in his or fer view the applicam iy a fit and proper person to be admitted and enrolled as an
advorale,

{76 Copies of the following documents miust be attached o the jounding affidavii of the applicant, whether for
admission as an attorney or as an advocate, and must be cereified as being true copies of the originaly by a notary
public or by a commissioner of oarks,

76,0 identity document of the applican;

17.6.2 where the surname of the applicant does nol correspond with the applicani's name in the application, or H'r'_!}:
any ather docuwents altached o the aopplication, a marriage certificace or other proof to reflect the reason for the
discrepancy;

1763 degree cortificate or certificates of the applicant;

17.6.4 the relevant praciical vocational tralning contract {in Ve cave of @ application for admission &8 gn atiorngy
o weittan corfirmation that the applicant has regisiered with o person or entity accredited by the Cowncil ta supervise
the praceical vocationa! training of pupils (i the case of applicarion for admission ay an gdvocalel,
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17.6.3 written confirmation from the Council confirming that the contract aof practical vecational wraining or of
Supervision. as the cose may be, has been regisiered with the Counil

{7.6.6 where applicable. an agreement relating 1o ithe cession af the cuntract of procical vocational training and
writien confirmation fram the Council tha the cession of the contract has been regisierad:

F7.6.7 in the cave of an application for admission ax an udvocate intending to practise wah a Fidelity Fund certificare,
proof that the applicant has satisfied the reguiremenis of the Council in terms of section 8511 )tk r;f: whe Act in refoation
fo a legal praciice management course. and has passed the exanunation reguired o be passed By atternevs so s e
reflect that she appiicant has the reguived knowledse of accounting for the keeping of accownting records reforred (o
i section 87 of the Aar and for complianee with the accowniing rules published by the Council from lime to time:

17.6.8 anendance report issued in respect of attendamce aof the applicawi i a practical legal training course daEproved
b the Councii,

177 The origing! and two copies of the application must lig for mnspection with the Council for a period of not less
than one month, The application must be properly prepared and bound with an index. all pages of the anplication
must by paginated ar the top right hand corner of every page, and all attachments must be clearfy marked when the
appiication is served on the Council,

17.8 The Council may require that the information referred 1o in this rule 17 be subminted in a form ia be determined
by the Council,

7.9 An application in jerms of this rule 17 must be accompanied & proaf of payment of the fee payable in terms of
rufe 2.

I 710 Subject to compliance with rules 27.1 10 27,9, and upon receipt by the Councii of @ copy of an order by the Hich
Conrt admitting the applicant {o practise and awthorising him or her to be enrolled as o fegal praciitionsy, the Cowncil
shall place the name of the applicant on the roll of uttorneys or of advocares, or on the roll of non-practising attores
or advocates, as the case may be, 1o he kept in lerms of rule 28,

L7081 The Council must cause io be enrolled a5 an atromey or g an advocate, as the case may be. cvery persan who
iy to be regarded in verms of section TI4(1) of the Act as hoving been admitted io practice as an aftoragy or das an
sdvugare, subject i any condition impased by ihe High Cowrt in refation 1o the admission of that person and subieos
fo the terms of @y order of court whereby any such person fas been suspended from practice as an afioraey or ay an
advocate, as the case may be. ™"

¥ Seer  Ex Parte: Steyn and Others (2313789 274819 2749/19; 1625/19; 2166/19; 2140/19; 2588/19 303419,
2136709 3043719 4011119, 2078/19; 3366/19) |2019] ZAMPMBHC 1; 19912017 (13 December 201%)at paras 57

and 58,

*The only relevant issue was that the applicant’s LLE degree certificate has not vet been conferred upon him, The
applicant has complied with the other provisions of section 24, Unifor Rule 3A and Rule 17,

" In paragraphs 10.2 and 10.3 of the founding affidavit the applicant states as follows:

“In 2007 1 savisfied the reguirement for the degree of bachelor of faws (LLB) at the University of Vends,
which degree was not formally converr upor me @ a gradguation ceremony held o J7 Moy 2018 due 10
Sinancial reasons as 1 still owe the University of Venda the sum of B 13 084,80 therefore degree certificore
ix due to financial reasons, however, | attached here 1o a copy of my agoademic wransoripl confirming the
contplerion of my LLB degrec marked anrecure " SN4 "

{ have -'-'F'ﬂﬂ:fe:ﬁfd the reguiremenis for the degree of Bachelor of Lows (BA.LLE) after funving studied for a
period of nor less than (5) vears.
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"' Paragraphs 15.1 and 15.2 of the founding affidavit.
= Admission of Advocaies Amendment Act 39 of 19446,
F{20M7346T7) [2017) ZAGPIHC 376 {8 December 20177,

" Available on the Internet ar: hip: Ceoww saflilorg v cases AMPMEBHC 2019 Lhimi

At paragraph 55

16 2006 (&) 5A 416 (CO% 2006 (12) BOLR 1399 (CC).
7 {2019] ZACC 30 at para. {511,

" Section 9 of the Bill of Rights.

** Section 10 of the Bill of Rights.

! Section 22 of the Bill of Rights.
M Log cit para, 32

22013 (2) SA 52 (SCA) atpara. §7.
= Which reads:
"The Supreme Court of Appeal, the High Court of South Africa or a cowt of similar siarus mey make an

arder concerning the constitutional validiy of an Act of Parliament, o provincial At or amy conduct of the
President, but an order of constitutional invalidity has no force unless it iv confirmed by the Constitions!

Couri."”

30





