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GENERAL NOTICE 

NOTICE 49 OF 2010 

NORTHERN CAPE PROVINCIAL GOVERNMENT 

DEPARTMENT OF ECONOMIC DEVELOPMENT AND TOURISM 

No. 1417 3 

PUBLICATION FOR PUBLIC COMMENT: NORTHERN CAPE LIQUOR AMENDMENT BILL, 
2010 

The Northern Cape Liquor Amendment Bill, contained in this Notice, is hereby published for 
public comment in terms of rule 164 (1) of the Standing Rules of the Northern Cape Provincial 
Legislature. Written representations may be made to the Department of Economic 
Development and Tourism and must be directed to: 

Derek Martin 

Head of Ministry 

14th Floor 

Metlife Towers 

Private Bag x 5054 

KIMBERLEY 

8300 

Fax: 053 830 8464 

Tel: 0538308404 

E-mail: dmartin@ncpg.gov.za 

No later than 28 May 2010. 

J Block, MPL 

MEC: Finance, Economic Development 

& Tourism 
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GENERAL EXPLANATORY NOTE: 

Words in bold type in square brackets indicate omissions from existing enactment~. 

\X/ords underlined with a solid line indicate lnsertions in existing enactments. 

BILL 

To amend the Northern Cape Liquor Act, 2008, so as to substitute certain business hours; to 
insert special penalties for certain behaviour of licensees; to realign certain functions of 
municipalities regarding the certification of land usage; to create a less cumbersome procedure 
for the conversion of old liquor licences; and to provide for matters connected therewith. 

BE IT ENACTED by the Northern Cape Provincial Legislature as follows:-

Amendment of section 17 of Act No.2 of 2008 

1. Section 17 of the Northern Cape J jquor !\cr, 2008 (Act No.2 of 2008) (hereinafter 
referred to as the "Principal Act"), is hereby amended by 

(a) the substitution for subsection (4) of the following subsection: 

(b) 

"(4) The holder of a liquor bcense contemplated in subsection (1), may 
sell liquor on the licensed premises between 10:00 and [24:00] 02:00. 
rVlonday to Sunday and 110 liquor may be consumed on the licensed 
pj'cmises for a period of more than 30 minutes after [24:00J 02:00."; 

the addition of the following subsections: 

The Board may, after conducting an investigation, determine mote 
stringent business hours applicable to the holder of a liquor license 
contemplal"ed in subsection (1) or (2), if the complaint investigated 
relates to -

(a) the sale, supply or consumption of liquor on the licensed 
ptClTl1SCS in terms of this Act at a time when the sale, supply 
or consumption of li(]llOr on the licensed premises is not 
permitted in rerms of this Act; or 

(b) unlawful, obnoxious or rowdy behavior of patrons on or in 
the immediate proxinuty of the licensed premises, 

and must endorse the license concerm:d accordingly. 
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The provisions of subsection (8) do not derogate from any sanction 
the Board may impose in terrns of section 36 and fm the pUlpose of 
an investigation contemplated in subsection (8), the provisions of 
section 36(1)(a), read with the changes required by the context, 
apply.". 

Amendment of section 20 of Act No.2 of 2008 

2. Section 20 of the Principal Act is hereby amended by 

(a) the substitution for paragraph (g) of subsection (1) of the foUowing 
paragraph: 

(b) 

"(g) documentary proof of any land usage rest.riction applicable to the 
premises concerned, originating from - I 

(i) the title deed of the land; 

(ii) the founding conditions of a township Of other subdivision 
of land: 

(iii) a town planning schelne or other spatial planning document; 

(iv) a law; 

(y) any other SOU1:ee, 

the substitution for subsec[ion (3) of the fol1ov,;ing ~ubsection: 

"(3) The Board must, wlth1.11 14 days after receipt of the application, 
forward a copy of the application to the municipality concerned for 
the attention of the ward councillor and ward e01mruttee for 
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(c) 

comments of the municipality must be forwarded to the Board 
within 30 days after the application was forwarded to the 
municipalityl"; and 

the addition of tbe following subsection: 

"(4) The comments of the municipality contemplated in subsection (3), if 
any, detailing 

(a) health and safety considerations regarding the intended use 
of the erf; and 
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0)) any other matter the local municipality may deem necessary 
to be part of the report to enable the Board to make an 
informed decision regarding an application for a license, 

must be forwarded to the Board withm 30 day::; after the application 
was forwarded to the municipal.iJ~". 

Amendment of section 22 of Act No.2 of 2008 

3. Section 22 of I'he Principal Act is hereby amended 
(d) of subsection (1) of the following paragraph: 

the substihloon for paragraph 

"(d) if the granting of the lit]uor license will not be against or contrary w [the 
public interest] = 

0) tlle permissible land usage of the premises concerned; or 

Amendment of section 55 of Act No.2 of 2008 

4. Section 55 of the Principal Act is hereby amended by 

(a) the substitution for subs<..:ction (4) of the following subsection: 

(b) 

"(4) An application for the conversion of a liguor license contemplated 
in subsection (2) or (3) must -

(a) be lodged with the Board by hand or by registered post on 
the prescribed form; and 

(b) be accompanied proof of payment of the prescribed fee 
over and above any annual fee payable on the existing 
license or the license after conversion thereof, 

and for the purpose of such conversion, the provisions of sections 
20(1) (g), 22 and 29 apply, read with the changes reguired by the 
context." ; 

the insertion of subsections (5), (6), (7), (8) and (9) after subsection (4): 

"(5) On receipt of an apphcation for the conversion of a liquor license, 
the Board must consider the application and -

(a) approve the apphcation; or 

(b) subject to subsection (6), reserve irs decision. 
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(6) r f the Board reserves irs decision, it must provide the applicant in 
writing with its reasons for not approving the application. 

(7) The applicant may, within }O days after being provided with the 
reasons contemplated in subsection (6), provide the Board with 
written representations cleating with the reasons. 

(8) If representations are received within the period referred to in 
subsection (7), the Board mllst consider the representations and -

(9) 

(a) approve the application; or 

0)) refu:se the application. 

If representations are not received within the period referred to in 
subsection it shall be deemed that the Board has refused the 
application with effect from the day following the last day on which 
such representations must have been provided to the Board."; and 

the renumbering of the existing subsection (5) to subsection (10). 

5. This Act is called the Northern Cape Liquor i\ntcndmcnt Act, 2010. 
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KENNISGEWING 49 VAN 2010 

PROVINSIALE REGERING VAN DIE NOORD-KAAP 

DEPARTMENT VAN EKONOMIESE ONTWIKKEUNG EN TOERISME 

PUBLIKASIE VIR OPENBARE KOMMENTAAR: NOORD-KAAP DRANKSWYSIG!NGS WET, 
2010 

Die Noord.Kaap Drankwysigingswet, 2010 soos vervat in hierdie Kennisgewing, word 
hierby vir open bare kommentaar ingevolge reel 164 (1) van die "Standing Rules of the 
Northern Cape Provinicial Legislature" gepub/iseer. Skriftelike voorleggings kan gedoen 
word aan die Departement van Ekonomiese Ontwikkeling en Toerisme en moet gerig 

word aao: 

Derek Martin 

Hoof van die Ministerie 

14de Vloer 

Metlifegebou 

Privaatsak x 5054 

KIMBERLEY 

8300 

Faks: 0538308464 

Tel: 053 830 8404 

E-pos: dmartin@n£t?9.gov.za 

Nie later nie as 28 Mei 2010. 

J Block, MPL 

LUR: Finansies, Ekol1omiese Ontwikkeling 

en Toerisme 
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ALGEMENE VERDUIDELIKENDE NOTA: 
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\X1oorde in vetdruk tussen vicrkantige hake clui skrappings uit bestaancle vewrdenings aan. 

Woorde met 'n yolscreep daaronder, clui invoegings in bestaande verordenings aan. 

WETSONTWERP 

Tot wysiging van die Noord-Kaap Drankwet, 2008, ten dnde sekere besigheidstye te 
vervang; om spesiale strawwe vir sekere handelinge van Hscnsiehouers in te voeg; om 
sckere werksaamhede van munisipaliteite aangaande die sertifisering van grondgebruik 
te herskik; om 'n minder moeisame proses vir omskakeling van ou dranklisensies te 
skcp; cn om voorsiening te maak vir aangeleenthede wat daarmee in verband staan. 

DAAR WORD BEPAAL clem die Provinsiale Wetgewer van die Noord-Kaap, 5008 

vo1g:-

Wysiging van artikel17 van Wet No.2 van 2008 

1. Arrikel 17 van die Noord-Kaap Drankwct, 2008 (\X'd No.2 van 2(08) (hie rna die 
"I-!oofwet" genoem), word hierby gcwysig dew: -

(a) 

(b) 

subartikel (4) met die volgende subartikel te vervang: 

Die houer van 'n drankliscnsie in subart:ikcl (1) bcdocl, kan drank op 
die gelisensieerde perseel tussen 10:00 en [24:00] 02:00, Maandag tot 
Sondag verkoop, en geen drank mag vir langer as 30 minute na 
t24:00] op die gelisensieerde perseel verbruik word 11ie."; 

die byvoeging van die vo1gcndc subartikels: 

tye van toepassing op die houer van 'n dranklisensie in subartikel (1) 
of bcdod bcpaal, indien (ue klagte wat ondersoek word verband 
huu 

(a) 

(b) 

met die verkoop, verskaffll1g of verbruik van drank op die 
gelisensieerde perseel kragtens hierdie Wet op 'n tyd 
wanneer die verkoop, verskaffing of verbruik van drank op 
die gelisensiecrdc pcrsccl nie kragtens hierdie Wet toegelaat 
word nie; of 

met onregmatige, aanstootW,c of oprocnge gedrag van 
klante op of In die onrniddeUike omgewmg van die 
gelisensieerde perscel, 

en die betJ'okke lisensie dienoorcenkomstig endosseer. 
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(9) Die bepalings van subartikel (R) doen fue afbreuk aan enige sanksie 
war die Raad kragtcns art.ikel 36 kan ople rue en vir die doel van 'n 
ondersoek in subartikel (R) bedoci, geld die bepalings van 
arcikcl 36(1 )(a), gelecs met die veranderinge deur die samehang 
genoodsaak.". 

Wysiging van artikel20 van Wet No.2 van 2008 

2. i\rcikel 20 van die Hoofwet word hierby ge\vysig cleur-

(a) paragraaf (g) van subarti.ke1 (1) dem die volgende paragraaf te vervang: 

(b) 

".(gL~kumentere bewys van enigc grondgebruikbeperkil1~\Vat op die 
perseeJ van toepassing is, uit hoofde van 

(i) die citclakte van die grond; 

(ii) die stigtingsvoon.vaardes van 'n dOfp of ander 
ondervercleling van grond; 

(iii) 'n dorpsaanlcgskclTUI of ander tuilntdikc 
beplanningsdokumcnt; 

(iv) 'n wet: 

(v) enige ander bWll, 

of die afwcsigheid daarvan."; 

subartikel (3) deut die volgende subarcikel te vervang: 

"(3) Binne 14 dae na ontvangs van die aansoek venvys die Raad, vir 
aandag van die \"\,'yksraadslid en v.,ykskomitee vir oorlegpleging met 
die betrokkc gemeenskap, 'n afskrif van die aansoek na die betrokke 
mU111sipa1iteit.!en die kororoentaar van die rounisipaliteit moet, 
binne 30 dae nadat die aansoek na die rounisipaliteit verwys is, 
na die Raad terugvenvys wordl: cn 

(c) die byvoeging van die volgcndc subarrikel: 

"(4) Die kon;llnentaar van die mUl11sipaliteit in subarrikel (3; bedoeL 
indicn cnige, wat handel mel 

gesondheids- en veiligheidsoorwegings rakende die 
voorgenome gebruik van die cd; en 
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Cb) enige ander saak wat die plaaslike munisipaliteit nodig ag om 
decl lIit tc maak van die verslag ten einde die Raad in staar te 
std 0111 'n ingcligte bcsluit oot die aansoek vir 'n lisensie te 
neem, 

moet binnc 30 dae nada! die aansoek 11a die munisipaliteit venvys IS, 
na die Raad terugvcrwys word.". 

Wysiging van artikel22 van Wet No.2 van 2008 

3. Artikel 22 van die Hoofwet word hierby gcwysig deur patagraaf (d) van subartikel 
('1) deur die volgende paragraaf te vervang: 

"Cd) of die roestaan van die liscnsic nie teen of in stryd [met die openbare 
belang] sal wees -

(1) met die toelaatbare gmndgcbruik van die bettokke persed nie.; of 

(u) met openbare of gemeenskapsbelang nie.". 

Wysiging van artikel55 van Wet No.2 van 2008 

4. J\.rtikcl 55 van die Hoof-vet word hierby ge\.vysig deur-

(a) 

(b) 

subarrikel (4) dem die volgende subartikel te vervang: 

"(4) 'n Aansoek vir die omskakeling van '11 <:.Irankliscnsic in subartikel (2) 
of (3) bedoel moet 

(a) op die voorgeskrewe vorm by die Raad per hand of PCf 

getegistrecrdc pns mgcdien word; en 

vergesel gaan van bewys van betaling van die voorgcskrewc 
geld bo en behalwe die jaargdd betaalbaar or die bestaandc 
lisensic of dic liscnsie na omskakeling, 

en vir die doel van die omskakcling, geid die bepalings van artikels 
20(1)(g),22 en 29, gelees met die veranderinge deur die samehang 
genoodsaal~,,"; 

die invoeging van subartikels ((», (7), (S) en (9) na subartikel 

"(5) By onrvangs van 'n aansoek vir die omskakeling van '11 drank.lisensie, 
oorweeg die Raad die aansock en -

(a) keur die aansoek gocd; of 

0) behou sy bcsluit, behoudens subartikel (6) voor. 
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(6) As die Raad sy bcsluit voorbehou, verskaf hy aan die aansoeker 
skriftelik redes waarom hy nie die aansock goedgekeur het nie. 

Die aansoeker kan, binne 30 dae nadat die redes in subartikel (0) 
bcdod aan hom of haar verskaf is, die Raad van skriftelike venne 
wat met die rcdes handel vool:sicn. 

(8) As vertoe bl1111e die tydperk in subartikcl (7) gcnoem ontvang wonJ, 
oorwceg die Raad die vertoe en 

(9) 

(a) keur die aansoek goecl; of 

(b) weier die aansoek. 

.As venne nie binne die tydperk in subartikel (7) genoem ontvang 
word rue, word dit geag dat die Raad die aansoek geweier het met 
ingang van die dag wat volg or die laaste dag waarop die vertOl: aan 
!lli;..JSiill!Q....Y~~~Il.1i£1.!L~c!:Q.o"; en 

(c) die hernommering van die bcstaande subarw,e] (5) oa subartikel (10). 

Kort titel 

5. Hierdie Wet heet die NoorJ-Kaap Drankwysigingswet, 2010. 




