EXTRAORDINARY - BUITENGEWONE

8 Provincial Gazette iGazethi YePhondo
i Kasete ya Profensi Provinsiale Koerant

Vol. 17 KIMBERLEY, 10 mg‘rzmo No. 1417




PROVINCE OF THE NORTHERN CAPE
2 No. 1417 PROVINCIAL GAZETTE EXTRAORDINARY, 10 MAY 2010

IMPORTANT NOTICE

The Government Printing Works will not be held responsible for faxed documents not received due
to errors on the fax machine or faxes received which are unclear or incomplete. Please be advised
that an “OK?” slip, received from a fax machine, will not be accepted as proof that documents were

received by the GPW for printing. If documents are faxed to the GPW it will be the sender’s respon-
sibility to phone and confirm that the documents were received in good order.

Furthermore the Government Printing Works will also not be held responsible for cancellations and
amendments which have not been done on original documents received from clients.

CONTENTS - INHOUD

Page Gazette

No. No.  No.

GENERAL NOTICE

49 Northern Cape Liquor Amendment Bill, 2010: For public cCOmMMENt ..........cooov ittt 3 1417




PROVINSIE NOORD-KAAP
BUITENGEWONE PROVINSIALE KOERANT, 10 MEI 2010 No. 1417 3

GENERAL NOTICE

NOTICE 49 OF 2010

NORTHERN CAPE PROVINCIAL GOVERNMENT

DEPARTNMENT OF ECONOMIC DEVELOPMENT AND TOURISM

PUBLICATION FOR PUBLIC COMMENT: NORTHERN CAPE LLIQUOR AMENDMENT BILL,
2010

The Northern Cape Liquor Amendment Bill, contained in this Notice, is hereby published for
public comment in terms of rule 164 (1) of the Standing Rules of the Northern Cape Provincial
Legislature. Written representations may be made to the Department of Economic
Development and Tourism and must be directed to:

Derek Martin

Head of Ministry
14™ Floor

Metlife Towers
Private Bag x 5054
KIMBERLEY

8300

Fax: 053 830 8464
Tel: 053 830 8404

E-mail: dmanin@ncpg.gov.za

No later than 28 May 2010.

T

J Block, MPL

MEC: Finance, Economic Development

& Tourism
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GENERAL EXPLANATORY NOTE:
| 1 Wordsin bold type in square brackets mdicate omissions from existing enactments.

Words underlined with a solid line indicate insertions in existing enactments.

BILL

To amend the Northern Cape Liquor Act, 2008, so as to substitute certain business hours; to
insert special penalties for certain behaviour of licensees; to realign certain functions of
municipalities regarding the certification of land usage; to create a less cumbersome procedure
for the conversion of old liquor licences; and to provide for matters connected therewith.

BE 1T ENACTED by the Northern Cape Provincial Legislature as follows:-

Amendment of section 17 of Act No. 2 of 2008

1. Section 17 of the Notthern Cape Liquor Act, 2008 (Act No. 2 of 2008) (hereimafter
referred to as the “Principal Act”), is hereby amended by —

(a) the substitution for subsection (4) of the following subsection:

“(4)  The holder of a liquor licensc contemplated in subsection (1), may 10
sell liquor on the licensed premises between 10:00 and [24:00] 02:00,
Monday to Sunday and no liquor may be consumed on the licensed
premiscs for a pertod of more than 30 minutes after [24:00] 02:00.”;

() the addition of the following subsections:

‘Lhe Board may, after conducting an investigation, determine more
stringent business hours applicable to the holder of a liquor license
contemplated i subscction (1) or (2), if the complaint investigated
relates to — 20

(a) the sale, supply or consumption of liquor on the licensed
premuses in terms of this Act at a ime when the sale, supply
or consumption of liquor on the licensed premises is not
permitted in terms of this Act; or 25

(b) unlawful, obnoxious or rowdy behavior of patrons on or in
the immediate proximity of the licensed premises,

and must endorse the license concerned accordingly. 30
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%) The provisions of subsection (8) do not derogate from any sancton
the Board may impose m terms of secrion 36 and for the purpose of
an investigaton contemplated in subsection (8), the provisions of
section 36(1)(a), read with the changes required by the context,

apply.”. 5
Amendment of section 20 of Act No. 2 of 2008
2. Section 20 of the Principal Act 1s hereby amended by —
10

(a) the substitution for paragraph (g) of subscction (1) of the following
paragraph:

“(o) documentary proof of any land usage restriction applicable to the
premises concerned, originating from — 15

(1) the title deed of the land;

(in) the founding condidons of a township or other subdivision
of land: 20

(11) a town planning scheme ot other spatial planning document;

(iv) a law;

) any other source,

ot the absence of such restriction.™;

() the subsuatution for subsection (3) of the following subsection: 30

“(3)  The Board must, within 14 days after receipt of the application,
forward a copy of the application to the municipality concerned for
the atrention of the ward councillor and ward committee for
purposes of consultation with the community concerned.fand the
comments of the municipality must be forwarded to the Board
within 30 days after the application was forwarded to the
municipality|”; and

%)
n

(0 the addition of the following subsection: 40

“t4) _The comments of the municipality contemplated in subsection (3), if

any, detading —

() health and safety considerations regarding -the intended use 45
of the erf;, and
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() any other matter the local municipality may deem necessary
to be part of the repott to cnable the Board to make an
informed decision regarding an application for a license,

must be forwarded to the Board within 30 days after the application
was forwarded to the municipality.”.

Amendment of section 22 of Act No. 2 of 2008

3. Section 22 of the Principal Act is hereby amended by the substitution for paragraph
(d) of subsection (1) of the following paragraph:

“(d)

if the granting of the liquor license will not be against or contrary to [the
public interest| =

6N the permissible land usage of the premises concetned; or
@ public or community interest.”.

Amendment of section 55 of Act No. 2 of 2008

4. Section 55 of the Principal Act s hereby amended by —

(@)

®)

the substitution for subscction (4) of the following subsection:

“(4) An application for the conversion of aliquor license contemplated
in subsection (2) or (3) must —

(a) be lodged with the Board by hand or by registered post on
the prescribed form; and

(b) be accompanied by proof of payment of the prescribed fee
over and above any annual fee payable on the existing
licensce or the license after conversion thereof,

and for the purpose of such conversion, the provisions of sections
20(1)(g), 22 and 29 apply, read with the changes required by the

context.”’;

the inserton of subsections (5), (6), (7), (8) and (9) after subsection (4):

the Board must consider the application and -

(a) approve the application; or

®) subject to subsection (6), reserve its decision.

10

3%
w

30

(%)
o

4()

45
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©

Short title

™

()

®

[f the Board reserves its decision, it must provide the applicant in
writing with its reasons for not approving the application.

The applicant may, within 30 days after being provided with the
reasons contemplated in subsccton (6), provide the Board with
written representations dealing with the reasons.

[f representations are received within the period referred to in
subscction (7), the Board must consider the representations and —

(a) approve the application; or

() refuse the application.

If representations are not received within the period referred to in
subsection (7), it shall be deemed that the Board has refused the

application with effect from the day following the last day on which
such representations must have been provided to the Board.”; and

the renumbering of the existing subsection (5) ro subscction (10).

5. This Act s called the Northern Cape Liquor Amendment Act, 2010.

10

15
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KENNISGEWING 49 VAN 2010

PROVINSIALE REGERING VAN DIE NOORD-KAAP
DEPARTMENT VAN EKONOMIESE ONTWIKKELING EN TOERISME

PUBLIKASIE VIR OPENBARE KOMMENTAAR: NOORD-KAAP DRANKSWYSIGINGS WET,
2010

Die Noord-Kaap Drankwysigingswet, 2010 soos vervat in hierdie Kennisgewing, word
hierby vir openbare kommentaar ingevolige reél 164 (1) van die “Standing Rules of the
Northern Cape Provinicial Legisiature” gepubliseer. Skriftelike voorleggings kan gedoen
word aan die Departement van Ekonomiese Ontwikkeling en Toerisme en moet gerig
word aan:

Derek Martin

Hoof van die Ministerie

14de Vloer

Metlifegebou

Privaatsak x 5054
KIMBERLEY

8300

Faks: 053 830 8464

Tel: 053 830 8404

E-pos: dmanin@ncpg.qov.za

Nie later nie as 28 Mei 2010.
P>

J Block, MPIL

LUR: Finansies, Ekonomiese Ontwikkeling

en Toerisme
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ALGEMENE VERDUIDELIKENDE NOTA:
| ] Woorde in vetdruk tussen vierkantige hake dui skrappings uit bestaande verordenings aan.

Woorde met ‘n volstreep daaronder, dui invoegings in bestaande verordenings aan.

WETSONTWERP

Tot wysiging van die Noord-Kaap Drankwet, 2008, ten einde sekere besigheidstye te
vervang; om spesiale strawwe vit sekere handelinge van lisensichouers in te voeg; om
sekere wertksaamhede van munisipaliteite aangaande die sertifisering van grondgebruik
te herskik; om ‘n minder moeisame proses vir omskakeling van ou dranklisensies te
skep; en om voorsiening te maak vir aangeleenthede wat daarmee in verband staan.

DAAR WORD BEPAAL deur dic Provinsiale Wetgewer van die Noord-Kaap, soos
volg:-

Wysiging van artikel 17 van Wet No. 2 van 2008

1. Artikel 17 van die Noord-Kaap Drankwet, 2008 (Wet No. 2 van 2008) (hierna die
“Hoofwet” genoem), word hierby gewysig deus —

10 (a) subartikel (4) met die volgende subartikel te vervang:
“(4)  Die houer van ‘n dranklisensic in subartikel (1) bedoel, kan drank op
die gelisensieérde perseel tussen 10:00 en [24:00] 02:00, Maandag tot
Sondag verkoop, en geen drank mag vir langer as 30 minute na
15 [24:00] 02:00 op die gelisensicérde perseel verbruik word nie.”;

(b) die byvoeging van dic volgende subartikels:
“(8) __ Die Raad kan, nadat hy ‘n ondersoek gehou het, strenger besigheids-

tye van toepassing op die houer van ‘n dranklisensie in subartikel (1)
20 of (2) bedoel bepaal, indien die klagte wat ondersoek word verband

hou —

(a) met die verkoop, verskaffing of verbruik van drank op die

gelisensicérde perseel kragtens hierdie Wet op ‘n tyd
25 wanneer die verkoop, verskaffing of verbruik van drank op
die gelisensicérde persee] nie kragtens hierdie Wet toegelaat
word nie; of

(b) met ontegmatige, aanstootlike of oproerige gedrag van
30 klante op of m die onmiddellike omgewing van die
gelisensieérde persecl,

en die betrokke lisensic dienooreenkomstig endosseer.
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) Die bepalings van subartikel (8) doen nie afbreuk aan enige sanksie
wat die Raad kragtens artikel 36 kan oplé nie en vir die doel van ‘n
ondersock in subartikel (8) bedocl, geld die bepalings van
artikel 36(1)(a), gelecs met die veranderinge deur die samehang

genoodsaak.”.

Wysiging van artikel 20 van Wet No. 2 van 2008

2.

Artkel 20 van die Hoofwet wotd hietby gewysig deur —

@) paragraaf (g) van subartikel (1) deur die volgende paragraaf te vervang:

“(g)  dokumentére bewys van enige grondgebruikbeperking wat _op dic
perseel van toepassing is, uit hoofde van —

® die dtelakee van dic grond;

(i) die stigungsvoorwaardes wvan ‘n dorp of ander
onderverdeling van grond;

() ‘n dorpsaanlegskema of ander ruimtelike
beplanningsdokument;

(iv) ‘n wet;
v) enige ander bron,

of die afwesigheid daarvan.”;

() subartikel (3) deur dic volgende subarukel te vervang:

“(3)  Binne 14 dac na ontvangs van die aansock verwys dic Raad, vit
aandag van die wyksraadslhid en wykskomitee vir oorlegpleging met
dic betrokke gemeenskap, ‘n afskrif van die aansock na die betrokke
mupysipaliteit.|en die kommentaar van die munisipaliteit moet,
binne 30 dae nadat die aansoek na die munisipaliteit verwys is,
na die Raad terugverwys word]; en

(c) dic byvoceging van dic volgende subartikel:

“(4 Die kommentaar van dic munisipaliteit in subartikel (3) bedoel
indien cnige, wat hande]l met —

(a) gesondherds-  en  veiligherdsoorwegings  rakende  die
voorgenome gebruik van die erf; en
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L) enige ander saak wat die plaaslike munisipaliteit nodig ag om
decl uit te maak van die verslag ten einde die Raad in staat te
stel om ‘n ingeligte besluit oor die aansoek vir ‘n lisensie te
neem,

moet binnc 30 dae nadat die aansoek na die munisipaliteit verwys is,
na die Raad terugverwys word.”.

Wysiging van artikel 22 van Wet No. 2 van 2008

3. Artikel 22 van die Hoofwet word hierby gewysig deur paragraaf (d) van subartikel

(1) deur die volgende paragraaf te vervang:

“(d)  of dic toestaan van die lisensie nie teen of mn stryd [met die openbare
belang]| sal wees —

(1) met die toelaatbare grondgebruik van dic betrokke perseel nie; of

(11) met openbare of gemeenskapsbelang nie.”.

Wysiging van artikel 55 van Wet No. 2 van 2008

4. Artikel 55 van die Hoofwet word hierby gewysig deur —
(a) subartikel (4) deur die volgende subartikel te vervang:

“(4) __ ‘n Aansoek vir die omskakeling van ‘n dranklisensie in_subarokel (2)
of (3) bedoel moet —

(a) op die voorgeskrewe vorm by die Raad per hand of per
geregistreerde pos mgedien word; en

™) vergesel gaan van bewys van betaling van dic voorgeskrewe
geld bo en behalwe dic jaargeld betaalbaar op die bestaande
lisensie of die lisensie na omskakeling,

en vir die doel van die omskakeling, geld die bepalings van arukels
20(1)(g), 22 en 29, gelees mer die veranderinge deur die samehang

genoodsaak.”;

b) die invoeging van subartikels (5), (6), (7), (8) en (9) na subartkel (4):

By ontvangs van ‘n aansocek vir die omskakelin
oorweeg dic Raad die aansock en -

(a) keur die aansoek goed; of

) behou sy besluit, behoudens subartikel (6) voor.
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As dic Raad sy besluit voorbehou, verskaf hy aan die aansoeker
skriftelik redes waarom hy nic dic aansock goedgekeur het nie.

Die aansocker kan, binne 30 dae nadat die redes in subartikel (0)
bedocl aan hom of haar verskaf is, dic Raad van skriftelike vertoé
wat met die redes handel voorsien.

As vertoé binne die tydperk in subartikel (7) genoem ontvang word,
oorweeg die Raad die vertoé en -

(a) keur die aansock goed; of

() weler die aansocek.

As vertoé nie binne die tydperk 1 subartikel (7) genoem ontvang
word nie, word dit geag dat die Raad dic aansoek geweier het met

ingang van die dag wat volg op die laaste dag waarop dic vertoé aan
dic Raad voorsien kon word.”; en

(c) die hernommering van die bestaande subartkel (5) na subartikel (10).

Kozt titel

5. Hierdie Wet heet dic Noord-Kaap Drankwysigingswet, 2010.






