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PROVINCIAL NOTICE

The following Bill is hereby published for general information:

Western Cape Exchequer Law Repeal Bill [B 4—2005]

PN. 190/2005 27 May 2005

Any person or organisation wishing to comment on the said Bill
is requested to lodge such comment in writing before or on
17 June 2005:

(a) by posting it to:
The Acting Secretary:
Western Cape
Provincial Parliament (Attention: Mr. J. Nkabinde)
PO. Box 648
Cape Town
8000

(b) by email to:
jnkabinde@wcpp.gov.za
(c) by fax to:

J. Nkabinde
(021) 487-1685

R. G. Hindley
Acting Secretary to Parliament

As’n Nuusblad by die Poskantoor Geregistreer

INHOUD
PROVINSIALE KENNISGEWING

Die volgende Wetsontwerp word hierby vir algemene inligting
gepubliseer:

Wes-Kaapse Skatkiswet Herroepings Wetsontwerp [W
4—2005]

PK. 190/2005 27 Mei 2005
Enige persoon of organisasie wat kommentaar oor die genoemde
Wetsontwerp wens te lewer, word versoek om sodanige
kommentaar skriftelik te lewer voor of op 17 Junie 2005:

(a) deur dit te pos aan:
Die Waarnemende Sekretaris:
Wes-K aapse
Provinsiale Parlement (Aandag: mnr. J. Nkabinde)
Posbus 648
Kaapstad
8000

(b) deur dit te epos aan:
jnkabinde@wcpp.gov.za

(c) deur dit te faks aan:

J. Nkabinde
(021) 487-1685

R. G. Hindley
Waarnemende Sekretaris van die Parlement
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BILL

To repeal the Western Cape Exchequer Law, 1994, and to provide for matters
incidental thereto.

PREAMBLE

WHEREAS the Provincial Parliament of the Western Cape enacted the Western Cape
Exchequer Law, 1994 while the Interim Constitution applied;

AND WHEREAS section 216 of the Constitution of the Republic of South Africa, 1996
requires national legislation prescribing measures to ensure both transparency and
expenditure control in each sphere of government;

AND WHEREAS Parliament has enacted the Public Finance Management Act, 1999
prescribing the measures referred to above applicable to the national and provincial

spheres of government thus rendering the Western Cape Exchequer Law, 1994
redundant;

OW THEREFORE BE IT ENACTED by the Provincial Parliament of the Western
Cape, as follows.—

Repeal of Law 4 of 1994
1. The Western Cape Exchequer Law, 1994 is repeal ed.
Short title

2. ThisAct is the Western Cape Exchequer Law Repeal Act, 2005.
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EXPLANATORY MEMORANDUM ON THE PROPOSED REPEAL OF
THE WESTERN CAPE EXCHEQUER LAW, 1994 (LAW 4 OF 1994)

1. Proposed repeal of the Law

1.1 The Public Finance Management Act, 1999 (Act 1 of 1999) (PFMA) came into
effect on 1 April 2000. The PFMA gives effect to sections 213, 215, 216, 217, 218 and
219 of the Consgtitution of the Republic of South Africa (Act 108 of 1996) for the
national and provincial spheres of government. These sections require national
legidlation to:

* establish anational treasury,

* introduce generally recognised accounting practices,

* introduce uniform norms and standards,

* prescribe measuresto ensure transparency and expenditure control in all spheres of

government, and

e set the operational procedures for borrowing, guarantees, procurement and

oversight over the various national and provincia revenue funds.
1.2 The PFMA adopts an approach to financial management, which focuses on
outputs and responsibilities, rather than the rule-driven approach of the old Exchequer
Acts. The PFMA itself assumes a phased approach towards improving the quality of
financial management in the public sector.
1.3 The PFMA replaces or supersedes the various National and Provincial Exchequer
Acts and the Reporting of Public Entities Act, 1992 (Act 93 of 1992).
1.4 The Western Cape Exchequer Law, 1994, however, remained in force in
conjunction with the Provincial Constitution during the implementation stage of the
PFMA and other legislation and as aresult of outstanding dispensations in terms of the
Law.
1.5 With the PFMA now on its fifth year of implementation and the last outstanding
dispensationsin terms of the Western Cape Excheguer Law, 1994 (Law 4 of 1994) being
resolved in 2002, the Western Cape Exchequer Law, 1994 (Law 4 of 1994) can now be
repealed.
1.6 Whilst in the process of repealing the Western Cape Exchequer Law, 1994 (Law
4 of 1994), it was determined that the following Acts refer thereto:
» The Powers and Privileges of the Provincia Legislature, 1995 (Law 3 of 1995);
e Sections 14, 15 and 16 of the Western Cape Cultural Commissions and Cultural
CouncilsAct, 1998 (Act 14 of 1998);

* Sections 18, 19 and 20 of the Western Cape Provincial Languages Act, 1998 (Act
13 of 1998), and

e Section 20(3) of the Western Cape Gambling and Racing Law, 1996 (Law 4 of
1996).

1.7 During consultations held with the Provincial Parliament, the Department of
Cultural Affairs and Sport and the Gambling Board, it was confirmed that the current
practices were in line with the PFMA and that the respective departments would amend
the current legislation accordingly.

1.8 Notwithstanding the afore-mentioned, until the above-mentioned legislation has
been amended, the provisions of the Western Cape Exchequer Law, 1994 (Law 4 of
1994) are regarded as being incorporated into that legislation which will not be affected
by the repeal of the Exchequer Law.

1.9 The attached Bill has been drafted to repeal the Western Cape Exchequer Law,
1994 (Law 4 of 1994).






