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The following Bill is hereby published for general informa-
tion:

Western Cape Land Use Planning Ordinance, 1985,
Amendment Bill [B 1—2009]

—————

P.N. 35/2009 6 February 2009

Any person or organization wishing to comment on the said
Bill is requested to lodge such comment in writing before or
on 19 February 2009:

(a) by posting it to:
The Secretary
Western Cape Provincial Parliament
(Attention: Ms N Manjezi)
P.O. Box 648
Cape Town
8000

(b) by e-mail to:
nmanjezi@wcpp.gov.za

(c) by fax to:
N Manjezi
(021) 487-1685

P. G. Williams
Secretary to Parliament

Die volgende Wetsontwerp word hierby vir algemene
inligting gepubliseer:

Wes-Kaapse Wysigingswetsontwerp op die Ordonnansie op
Grondgebruikbeplanning, 1985 [W 1—2009]

—————

P.K. 35/2009 6 Februarie 2009

Enige persoon of organisasie wat kommentaar oor die
genoemde Wetsontwerp wens te lewer, word versoek
om sodanige kommentaar skriftelik te lewer voor of op
19 Februarie 2009:

(a) deur dit te pos aan:
Die Sekretaris:
Wes-Kaapse Provinsiale Parlement
(Aandag: Me N Manjezi)
Posbus 648
Kaapstad
8000

(b) deur dit te e-pos aan:
nmanjezi@wcpp.gov.za

(c) deur dit te faks aan:
N Manjezi
(021) 487-1685

P. G. Williams
Sekretaris van die Parlement



GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

BILL
To amend the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985), so as to
provide for the continued existence of certain land use rights that have not been
exercised within the prescribed time period; to provide for a further period during
which owners of land may exercise such land use rights; and to provide for matters
incidental thereto.

WHEREAS the Land Use Planning Ordinance, 1985, Amendment Act, 2007, (the
Amendment Act), provided for the extension of the time period during which owners of
land may exercise certain land use rights, which period was due to expire;

WHEREAS the Amendment Act was published in the Provincial Gazette on 5 July
2007, and, in terms of section 33(1) of the Constitution of the Western Cape, 1997, took
effect on that date, which date was after the expiry of the time period within which the
said rights had to be exercised;

WHEREAS certain land owners, municipalities and other roleplayers were
apparently not aware of the expiry of the time period and conducted processes in respect
of land use rights as if the said time period had not expired;

WHEREAS there are administrative burdens and legal uncertainty with regard to the
effect of the Amendment Act; and

WHEREAS it is necessary to have legal certainty in respect of the period within
which the said rights may be exercised and to extend that period,

BE IT ENACTED by the Provincial Parliament of the Province of the Western
Cape, as follows:—

Repeal of Act 4 of 2007

1. The Land Use Planning Ordinance, 1985, Amendment Act, 2007, is hereby
repealed.

Amendment of section 14 of Ordinance 15 of 1985

2. (1) Section 14 of the Land Use Planning Ordinance, 1985, is amended by the
substitution for paragraphs (a) and (b) of subsection (2) of the following paragraphs:

‘‘(2)(a) If [after the expiry of a period of 21 years after the date of
commencement of this Ordinance] any use right in respect of land to which the
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ALGEMENE VERDUIDELIKENDE NOTA:

[ ] Woorde in vet druk tussen vierkantige hake dui skrappings uit
bestaande verordenings aan.

Woorde met ’n volstreep daaronder dui invoegings in bestaande
verordenings aan.

WETSONTWERP
Tot wysiging van die Ordonnansie op Grondgebruikbeplanning, 1985
(Ordonnansie 15 van 1985), om sodoende voorsiening te maak vir die voortgesette
bestaan van sekere grondgebruiksregte wat nie binne die voorgeskrewe tydperk
uitgeoefen is nie; om voorsiening te maak vir ‘n verdere tydperk waarin eienaars
van grond grondgebruiksregte kan uitoefen; en om voorsiening te maak vir
verwante sake.

AANGESIEN die Ordonnansie op Grondgebruikbeplanning, 1985, Wysigingswet,
2007, (die Wysigingswet), voorsiening gemaak het vir die verlenging van die tydperk
waarin eienaars van grond grondgebruiksregte kon uitoefen, welke tydperk sou
verstryk;

AANGESIEN die Wysigingswet op 5 Julie 2007 in die Provinsiale Koerant
gepubliseer is en ingevolge artikel 33(1) van die Grondwet van die Wes-Kaap, 2007, op
daardie datum in werking getree het, welke datum na die tydperk was waarin die
genoemde regte uitgeoefen moes word;

AANGESIEN sekere eienaars van grond, munisipaliteite en ander rolspelers
oënskynlik nie bewus was van die verstryking van die tydperk nie en prosesse aangevoer
het ten opsigte van grondgebruiksregte asof die tydperk nie verstryk het nie;

AANGESIEN daar administratiewe verpligtinge en regsonsekerheid is in verband
met die uitwerking van die Wysigingswet; en

AANGESIEN regsekerheid nodig is ten opsigte van die tydperk waarin die
genoemde regte uitgeoefen mag word en dit nodig is om die tydperk te verleng,

DAAR WORD BEPAAL deur die Provinsiale Parlement van die Provinsie
Wes-Kaap, soos volg:—

Herroeping van Wet 4 van 2007

1. Die Ordonnansie op Grondgebruikbeplanning, 1985, Wysigingswet, 2007 word
hiermee herroep.

Wysiging van artikel 14 van Ordonnansie 15 van 1985

2. Artikel 14 van die Ordonnansie op Grondgebruikbeplanning, 1985, word gewysig
deur die vervanging van paragrawe (a) en (b) van subartikel (2) deur die volgende
paragrawe:

‘‘(2)(a) Indien [na die verstryking van ‘n tydperk van 21 jaar na die datum van
inwerkingtreding van hierdie Ordonnansie] enige gebruiksreg ten opsigte van
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applicable provisions of section 7 apply [has] is not [been] exercised before 30
June 2011, the land concerned shall, subject to the provisions of paragraph (b) of
this subsection, be deemed to be zoned in accordance with the utilisation thereof,
as determined by the council concerned, and any applicable zoning map existing
[at] on the said [expiry] date shall lapse.

(b) Subject to the provisions of paragraph (c) of this subsection an appeal
committee shall, before [expiry of the period of 21 years] the date mentioned in
paragraph (a) of this subsection or any extended [period] date determined by the
said appeal committee in terms of this subsection, on the application of the owner
concerned and if, in the opinion of the said appeal committee, the said owner has
suffered or will suffer loss, extend the said [period] date or extended [period] date
in relation to the said land concerned [by] to such [period] date as the appeal
committee may determine; provided that such extension shall be for a period of at
least 5 years.’’.

(2) Subsection (1) is regarded as having taken effect on 30 June 2007.

Validation of certain acts

3. Anything done by any person, including any organ of state, after 30 June 2007 and
which is invalid, but which would have been valid had section 2(1) of this Act been in
operation at that stage, is regarded as valid.

Short title

4. This Act is called the Western Cape Land Use Planning Ordinance, 1985,
Amendment Act, 2009.
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grond waarop die toepaslike bepalings van artikel 7 van toepassing is, nie voor 30
Junie 2011 uitgeoefen is nie, word die betrokke grond behoudens die bepalings van
paragraaf (b) van hierdie subartikel geag gesoneer te wees in ooreenstemming met
die aanwending daarvan, soos deur die betrokke raad bepaal, en verval enige
toepaslike soneringskaart wat [by] op genoemde [verstryking] datum bestaan.

(b) Behoudens die bepalings van paragraaf (c) van hierdie subartikel moet ’n
appèlkomitee voor [verstryking van die tydperk van 21 jaar] die datum in
paragraaf (a) van hierdie subartikel vermeld of enige verlengde [tydperk] datum
ingevolge hierdie subartikel deur genoemde appélkomitee bepaal, op aansoek van
die betrokke eienaar en indien genoemde eienaar na die mening van genoemde
appèlkomitee verlies gely het of nog sal ly, genoemde [tydperk] datum of
verlengde [tydperk] datum [met] na die [tydperk] datum deur genoemde appél-
komitee bepaal, met betrekking tot die betrokke grond verleng; met dien verstande
dat sodanige verlenging vir ‘n tydperk van minstens 5 jaar sal wees.’’.

(2) Subartikel (1) word geag om in werking te tree vanaf 30 Junie 2007.

Bekragtiging van sekere handelinge

3. Enige handeling verrig na 30 Junie 2007 deur enige persoon, insluitende ‘n
staatsorgaan, en wat ongeldig is, maar wat geldig sou wees indien artikel 2(1) van
hierdie Wet reeds in werking was op daardie stadium, word geag geldig te wees.

Kort titel

4. Hierdie Wet heet die Wes-Kaapse Wysigingswet op die Ordonnansie op
Grondgebruikbeplanning, 1985, 2009.

5 6 Februarie 2009Provinsie Wes-Kaap: Provinsiale Koerant 6600

5

10

15

20



EXPLANATORY MEMORANDUM

1. Section 14 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985),
originally provided for the lapsing of certain land use rights dating from prior to
Ordinance 15 of 1985, which were not exercised for a period of 15 years after the
commencement of the Ordinance on 1 July 1986. The relevant land would then
have been deemed to be zoned in accordance with the legal utilisation thereof, as
determined by the local authority. This provision was included in the Ordinance so
that long term planning decisions, which were taken before the commencement of
the Ordinance, would not exist ad infinitum.

2. The 15-year period within which the said land use rights had to be exercised was
extended through various Amendment Acts and was due to expire on 30 June 2007.

3. The Land Use Planning Ordinance Amendment Act, 2007, (the Amendment Act)
proposed a further extension of the time period with 6 months. The Amendment Act
was published on 5 July 2007. In terms of section 33(1) of the Constitution of the
Western Cape, 1997, the Amendment Act took effect on the date of publication,
which date was after the expiry of the time period within which the said rights had
to be exercised.

4. Certain land owners, municipalities and other roleplayers were apparently not
aware of the expiry of the time period and conducted processes in respect of land
use rights as if the said time period had not expired.

5. There are administrative burdens and legal uncertainty with regard to the effect of
the Amendment Act. It is the object of the Bill to ensure legal certainty in respect
of the period within which the said rights may be exercised. The object of the Bill
is to accordingly ensure the continued existence of the land use rights referred to in
section 14(2) of the Land Use Ordinance, 1985 (15 of 1985) and to extend the
period within which those land use rights may be exercised to 30 June 2011. This
would ensure that there is sufficient time for Provincial and Local Government, the
private sector and the public to prepare for the final completion of the transition
from perpetual to utilisation zoning as intended by the Land Use Planning
Ordinance, 1985.

6. The Bill further has the object to validate any action which would be invalid if such
continued existence of those rights is not provided for and if the period within
which those rights may be exercised is not further extended.
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VERKLARENDE MEMORANDUM

1. Artikel 14 van die Ordonnansie op Grondgebruikbeplanning, 1985 (Ordonnansie
15 van 1985), het oorspronklik voorsiening gemaak vir die verstryking van
grondgebruiksregte wat Ordonnansie 15 van 1985 voorafgegaan het wat vir ‘n
tydperk van 15 jaar na die inwerkingtreding van die Ordonnansie op 1 Julie 1986,
nie uitgeoefen is nie. Die betrokke grond sou dan geag gesoneer te gewees het in
ooreenstemming met die wettige aanwending daarvan soos bepaal deur die
plaaslike owerheid. Hierdie bepaling is in die Ordonnansie ingeskryf sodat
langtermynbeplanningsbesluite, wat voor die inwerkingtreding van die
Ordonnansie geneem is, nie ad infinitum sou voortbestaan nie.

2. Die 15-jaar-tydperk waarin die genoemde grondgebruiksregte uitgeoefen moes
word, is deur verskeie Wysigingswette verleng en sou op 30 Junie 2007 verval het.

3. Die Ordonnansie op Grondgebruikbeplanning, Wysigingswet, 2007 (die
Wysigingswet), het ‘n verdere verlenging van die tydperk met ses maande
voorgestel. Die Wysigingswet is op 5 Julie 2007 gepubliseer. Ingevolge artikel
33(1) van die Grondwet van die Wes-Kaap, 1997, het die Wysigingswet in werking
getree op die datum van publikasie, welke datum na die verstryking van die tydperk
waarin die genoemde regte uitgeoefen moes word, was.

4. Sekere eienaars van grond, munisipaliteite en ander rolspelers was oënskynlik nie
bewus van die verstryking van die tydperk nie en het prosesse ten opsigte van
grondgebruiksregte aangevoer asof die tydperk nie verstryk het nie.

5. Daar is administratiewe verpligtinge en regsonsekerheid in verband met die
uitwerking van die Wysigingswet. Dit is die oogmerk van hierdie Wetsontwerp om
regsekerheid te verseker ten opsigte van die tydperk waarin die genoemde regte
uitgeoefen mag word. Die oogmerk van hierdie Wetsontwerp is om die
voortgesette bestaan van grondgebruiksregte waarna verwys word in artikel 14(2)
van die Ordonnansie op Grondgebruikbeplanning, 1985 (Ordonnansie 15 van
1985) dienooreenkomstig te verseker en om die tydperk waarin die grond-
gebruiksregte uitgeoefen mag word te verleng na 30 Junie 2011. Dit sal verseker
dat daar genoegsame tyd is vir Provinsiale en Plaaslike Regering, die privaat sektor
en die publiek om voor te berei vir die finale oorgang van ewigdurende sonering na
sonering volgens aanwending soos bedoel deur die Ordonnansie op
Grondgebruikbeplanning, 1985.

6. Hierdie Wetsontwerp beoog verder die geldigmaking van enige handeling wat
ongeldig sou wees indien daar nie voorsiening gemaak word vir die voortgesette
bestaan van vermelde regte nie en indien die tydperk waarin die regte uitgevoer
mag word, nie verder verleng word nie.
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