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PREFACE

The Constitution of the Republic of South Africa allows municipalities to exercise their legislative
authority by developing their own by-laws. Section 21(4) of the Water Services Act, 1997 (Act
108 of 1997) states that the Minister may provide model by-laws to be used as a guide to Water
Services Authorities as they develop and implement by-laws in terms of Section 21(1) of the said
act.

The Department of Water Affairs and Forestry published model water services by-laws in 2001.
In 2005, these model by-laws were revised in line with the Strategic Framework for Water
Service dated 2003. The Water Services Act, 1997 requires municipalities to make water
services by-laws.

This document, the Water By-law for the Witzenberg Municipal Area, is based on the revised
model services by-laws, as published by the Department of Water Affairs and Forestry in June
2005.



Province of the Western Cape: Provincial Gazette Extraordinary 8549

11 February 2022

CONTENTS
CHAPTER 1: GENERAL PROVISIONS
PART 1: DEFINITIONS

CHAPTER 2: APPLICATION, CHARGES, PAYMENT, ACCOUNTS & TERMINATION

PART 1: APPLICATION FOR WATER SERVICES

PART 2: CHARGES

PART 3: PAYMENT

PART 4: ACCOUNTS

PART 5: TERMINATION, LIMITATION AND DISCONNECTION
CHAPTER 3: SERVICE LEVELS

CHAPTER 4: CONDITIONS FOR WATER SUPPLY SERVICES
PART 1: CONNECTION TO WATER SUPPLY SYSTEM

PART 2: STANDARDS

PART 3: MEASUREMENT

PART 4: AuDIT

PART 5: INSTALLATION WORK

PART 6: COMMUNAL WATER SUPPLY SERVICES

PART 7: TEMPORARY WATER SUPPLY SERVICES

PART 8: BOREHOLES

PART 9: GENERAL PROVISIONS

CHAPTER 5: CONDITIONS FOR SANITATION SERVICES
PART 1: CONNECTION TO SANITATION SYSTEM

PART 2: STANDARDS

PART 3: METHODS FOR DETERMINING CHARGES

PART 4: DRAINAGE INSTALLATIONS

PART 5: ON-SITE SANITATION SERVICES AND ASSOCIATED SERVICES
PART 6: INDUSTRIAL EFFLUENT

PART 7: SEWAGE DELIVERED BY ROAD HAULAGE

PART 8: TREATED SEWAGE

PART 9: OTHER SANITATION SERVICES

PART 10: INSTALLATION WORK

CHAPTER 6: WATER SERVICES INTERMEDIARIES
CHAPTER 7: UNAUTHORISED WATER SERVICES
CHAPTER 8: NOTICES

CHAPTER 9: OFFENCES

CHAPTER 10: DOCUMENTATION

CHAPTER 11: GENERAL PROVISIONS



11 February 2022 Province of the Western Cape: Provincial Gazette Extraordinary 8549

CHAPTER 1: GENERAL PROVISIONS

Part 1: DEFINITIONS

For the purpose of this by-laws, any word or expressions to which a meaning has been assigned
in the Water Services Act, 1997 (Act 108 of 1997), the Local Government: Municipal Systems
Act, 2000 (Act 32 of 2000) or the National Building Regulations made in terms of the National
Building Regulations and Building Standards Act, 1977 (Act 103 of 1977) shall bear the same
meaning in this by-laws, unless the context indicates otherwise. Any reference to gender will
automatically be deemed to refer to the other gender as well (i.e. he / she; his / her), and in the
event of an inconsisty between the English text and the Afrikaans/isiXhosa texts, the English text
will prevail.

1. Definitions

(1) Inthis by-laws, unless the context indicates otherwise -

“accommodation unit” in relation to any premises, means a building or section of a
building occupied or used or intended for occupation or use for any
purpose;

“account” means an account rendered for municipal services provided;

“Act” means the Water Services Act, 1997 (Act 108 of 1997), as

amended from time to time;

“agreement” means the contractual relationship between the municipality and a
customer, whether written or deemed as provided for in the
municipality’s by-laws relating to credit control and debt collection;

“approved” means approved by an authorised agent;

“area of supply” means any area within or partly within the area of jurisdiction of the
municipality to which a water service is provided;

“authorised agent” means:

(a) any person authorised by the municipality to perform any act,
function or duty in terms of, or to exercise any power under,
this by-laws;

(b) any person to whom the municipality has delegated the
performance of certain rights, duties and obligations in
respect of providing water supply services; or

(c) any person appointed by the municipality in a written contract
as a service provider for the provision of water services to
customers on its behalf, to the extent authorised in such
contract;
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“average consumption” means the average consumption of a customer of a municipal
service during a specific period, which will be calculated by dividing
the total measured consumption of that municipal service by that
customer over the preceding three months by three;

“availability charges” means a monthly levy that may be levied against immovable
property, with or without improvements, which is not connected to
any municipal service works, where such property can be
reasonably so connected;

“best practicable

environmental option” means the option that provides the most benefit or causes the least
damage to the environment as a whole, at a cost acceptable to
society, in the long term as well as in the short term;

“borehole” means a hole sunk into the earth for the purpose of locating,
abstracting or using subterranean water and includes a spring;

“Building Regulations” means the National Building Regulations published in terms of the
National Building Regulations and Building Standards Act, 1977
(Act 103 of 1977);

“charges” means the rate, charge, tariff, flat rate or subsidy determined by the
municipal council;

“cleaning eye” means any access opening to the interior of a discharge pipe or
trap provided for the purposes of internal cleaning;

“combined installation” means a water installation used for fire-fighting and domestic,
commercial or industrial purposes;

“commercial customer” means any customer other than a domestic consumer and indigent
customers, including, without limitation, business, industrial,
government and institutional customers;

“communal water

services work” means a consumer connection through which water services are
supplied to more than one person;

“connecting point” means the point at which the drainage installation joins the
connecting sewer;

“connecting sewer” means a pipe owned by the municipality and installed by them for
the purpose of conveying sewage from a drainage installation on a
premises to a sewer beyond the boundary of those premises or
within a servitude area or within an area covered by a wayleave or
by agreement;

“connection” means the point at which a customer gains access to water
services;
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“connection pipe”

“conservancy tank”

“Council”

“customer”

“determined”

“domestic consumer”

“domestic purposes”

“drain”

“drainage installation”

“drainage work”

“DWA”
“DWAF”

“dwelling unit”

means a pipe, the ownership of which is vested in the municipality
or its authorised agent and installed by it for the purpose of
conveying water from a main to a water installation, and includes a
“‘communication pipe” referred to in SANS 10252-1;

means a covered tank used for the reception and temporary
retention of sewage and which requires emptying at intervals;

means the Council of the Witzenberg Municipality;

means a person with whom the municipality has concluded an
agreement for the provision of a municipal service as provided for
in the municipality’s by-laws relating to credit control and debt
collection;

means determined by the municipality or by any person who makes
a determination in terms of these by-laws;

means a customer using water for domestic purposes;

in relation to the supply of water means water supplied for drinking,
ablution and culinary purposes to premises used predominantly for
residential purposes;

means that portion of the drainage installation that conveys sewage
within any premises;

means a system situated on any premises and vested in the owner
thereof which is used for, or intended to be used for, or in
connection with the reception, storage, treatment or conveyance of
sewage on that premises to the connecting point and includes
drains, fittings, appliances, septic tanks, conservancy tanks, pit
latrines and private pumping installations forming part of or which is
ancillary to such systems;

includes any drain, sanitary fitting, water supplying apparatus,
waste or other pipe or any work associated with the discharge of
liquid or solid matter into any drain or sewer or otherwise
associated with the drainage of any premises;

means the Department of Water Affairs;

means the Department of Water Affairs and Forestry;

means an interconnected suite of rooms, including a kitchen or
scullery, designed for occupation by a single family, irrespective of

whether the dwelling unit is a single building or forms part of a
building containing two or more dwelling units;
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“duly qualified sampler” means a person who takes samples for analysis from the sewage
disposal and storm-water disposal systems and from public waters
and who has been certified to do so by an authorised agent;

“effluent” means any liquid, whether or not containing matter in solution or
suspension;
“emergency” means any situation that poses a risk or potential risk to life, health,

the environment or property;

“engineering professional” means a person registered in terms of the Engineering
Profession Act, 2000 (Act 46 of 2000) as a professional engineer,
and includes a professional technologist and professional
technician;

“environmental cost” means the full cost of all measures necessary to restore the
environment to its condition prior to the damaging incident;

“estimated consumption” means the consumption that a customer, whose consumption is not
measured during a specific period, is deemed to have consumed
that is estimated by taking into account factors that are considered
relevant by the municipality and which may include the
consumption of water services by the totality of the users of a
service within the area where the service is rendered by the
municipality, at the appropriate level of service, for a specific time;

“fire installation” means a portable water installation that conveys water for fire-
fighting purposes only;

“fixed quantity water” means a water installation which delivers a fixed quantity of water
to a consumer in any single day;

“flood level (1 in 50 years)” means that level reached by flood waters resulting from a storm of
a frequency of 1 in 50 years;

“flood plain (1 in 50 years)” means the area subject to inundation by flood waters from a storm
of a frequency of 1 in 50 years;

“French drain” means a soil soak-away for the disposal of sewage and effluent
from a septic tank;

“grey water” means waste water resulting from the use of water for domestic
purposes but does not include human excreta or any other solid
matter;

“high strength sewage” means sewage with a strength or quality greater than standard

domestic effluent in respect of which a specific charge, as
calculated in accordance with Schedule C, may be charged;
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“household”

“illegal connection”

“industrial effluent”

“industrial purposes”

“installation work”

“interest”

“manhole”

“main”

“measuring device

“meter”

means a family unit, as determined by the municipality as
constituting a traditional household by taking into account the
number of persons comprising a household, the relationship
between the members of a household, the age of the persons who
are members of it and any other factor that the municipality
considers to be relevant;

means a connection to any system by means of which water or
sanitation services are provided that is not authorised or approved
by the municipality;

means all effluents which are not domestic effluent: Without limiting
this definition, these shall include effluents from all trade,
commercial, manufacturing or food processing processes;
commercial laundries; dispensaries; hospitals; laboratories;
mortuaries; garages; abattoirs and the like;

means, in relation to the supply of water, water supplied to any
premises which constitutes a factory as defined in the General
Administrative Regulations, published in terms of the Occupational
Health and Safety Act, 1993 (Act 85 of 1993), and includes, but for
the purpose of the by-laws, is not limited to businesses,
restaurants and home-based industries or services but excludes
normal domestic effluents;

means work in respect of the construction of or carried out on a
water installation;

means interests as may be prescribed by the Minister of Justice in
terms of Section 1 of the Prescribed Rate of Interest Act, 1975 (Act
55 of 1975);

means any access chamber to the interior of the sewer provided for
the purpose of maintenance and internal cleaning;

means a pipe, other than a connection pipe, vesting in the
municipality or its authorised agent and used by it for the purpose
of conveying water to a consumer or sewage from a consumer;

means any method, procedure, process or device, apparatus or
installation that enables the quantity of water services provided to
be quantified and includes a method, procedure or process
whereby quantity is estimated or assumed;

means a water meter as defined by the Regulations published in
terms of the Trade Metrology Act, 1973 (Act 77 of 1973) or, in the
case of water meters of a size greater than 100 mm, a device
which measures the quantity of water passing through it;
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“municipality”

“municipal council”

“municipal manager”

“municipal services”

“occupier”

“on-site sanitation
services”

“owner”

means—

(a) Witzenberg Municipality, a local municipality established in
terms of Section 12 of the Structures Act and its successors-
in-title, or

(b) subject to the provisions of any other law, and only if
expressly or impliedly required or permitted by this by-laws,
the municipal manager in respect of the performance of any
function or the exercise of any duty, obligation or right in
terms of this by-laws or any other law, or

(c) an authorised agent of the Witzenberg Municipality;

means a municipal council as referred to in Section 157(1) of the
Constitution of the Republic of South Africa, 1996, or means a
municipal council of Witzenberg Municipality;

means the person appointed by the municipal council as the
municipal manager of the municipality in terms of Section 82 of the
Local Government Municipal Structures Act, 1998 (Act 117 of
1998) and includes any person to whom the municipal manager
has delegated a power, function or duty but only in respect of that
delegated power, function or duty;

means for the purposes of this by-laws services provided by a
municipality and includes water supply, sanitation and sewerage;

means a person who occupies any (or part of any) land, building,
structure or premises and includes a person who, for someone
else’'s reward or remuneration, allows another person to use or
occupy any (or any part of any) land, building, structure or
premises;

means any sanitation services other than water-borne sewerage
disposal through a sewerage disposal system;

means —

(a) the person in whom the legal title to premises is vested from
time to time;

(b) in a case where the person in whom the legal title to premises
is vested is insolvent or deceased, or is under any form of
legal disability whatsoever, the person in whom the
administration and control of such premises is vested as
curator, trustee, executor, administrator, judicial manager,
liquidator or other legal representative;

11 February 2022
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“person”

“plumber”

“pollution”

(c) in any instance where the municipality or its authorised agent
is unable to determine the identity of such person, a person
who is entitled to the benefit of the use of such premises or a
building or buildings thereon;

(d) in the case of premises for which a lease agreement of 30
years or longer has been entered into, the lessee thereof;

(e) inrelation to —

(i) a piece of land delineated on a sectional plan registered in
terms of the Sectional Titles Act, 1986 (Act 95 of 1986),
the developer or the body corporate in respect of the
common property, or

(ii) a section as defined in the Sectional Titles Act, 1986 (Act
95 of 1986), the person in whose name such section is
registered under a sectional title deed and includes the
lawfully appointed agent of such a person, or

(iif) a person occupying land under a register held by a tribal
authority or in accordance with a sworn affidavit made by
a tribal authority;

means any natural person, local government body or suchlike
authority; a company incorporated under any law; a body of
persons whether incorporated or not; a statutory body; public utility
body; voluntary association or trust;

means a person who has passed a qualifying trade test in plumbing
or has been issued with a certificate of proficiency in terms of the
Manpower Training Act, 1981 (Act 56 of 1981) or such other
qualification as may be required under national legislation;

means the introduction of any substance into the water supply
system, a water installation or a water resource that may directly or
indirectly alter the physical, chemical or biological properties of the
water found therein so as to render it:

(a) less fit for any beneficial purpose for which it may reasonably
be expected to be used; or

(b) harmful or potentially harmful —

(i) to the welfare, health or safety of human beings, or
(ii) to any aquatic or non-aquatic organism;
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“premises”
are delineated on:

“prescribed tariff or
charge”

“public notice”

“public water”

“sanitation services”

“sanitation system”

means any piece of land, the external surface boundaries of which

(a) a general plan or diagram registered in terms of the Land
Survey Act, 1927 (Act 9 of 1927), or in terms of the Deeds
Registries Act, 1937 (Act 47 of 1937), or

(b) a sectional plan registered in terms of the Sectional Titles Act,
1986 (Act 95 of 1986), or

(c) aregister held by a tribal authority;

means a charge prescribed by the municipality;

means publication in the media including one or more of the
following:

(a) Publication of a notice, in the official languages determined by
the municipal council:

(i) in any local newspaper or newspapers circulating in the
area of supply of the municipality;

(ii) in the newspaper or newspapers circulating in the area of
supply of the municipality determined by the municipal
council as a newspaper of record, or

(iii) on the official website of the municipality;

(iv) by means of radio broadcasts covering the area of supply
of the municipality;

(b) Displaying a notice in or at any premises, office, library or
pay-point of either the municipality, or of its authorised agent,
to which the public has reasonable access; and

(c) Communication with customers through public meetings and
ward committee meetings;

means any river, watercourse, bay, estuary, the sea and any other
water to which the public has the right of use or to which the public
has the right of access;

has the same meaning assigned to it in terms of the Act and
includes for purposes of these by-laws water for industrial purposes
and the disposal of industrial effluent;

means the structures, pipes, valves, pumps, meters or other
apparatus used in the conveyance through the sewer reticulation
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“SANS”

“septic tank”

“service pipe

“sewage”

“sewage disposal system”

“sewer”

“shared consumption”

“standard domestic
effluent”

“standpipe”

system and treatment at the sewage treatment plant under the
control of the municipality and which may be used by it in
connection with the disposal of sewage;

means the South African National Standard;

means a watertight tank designed to receive sewage and to effect
the adequate decomposition of organic matter in sewage by
bacterial action;

means a pipe which is part of a water installation provided to and
installed on any premises by the owner or occupier and which is
connected to, or to be connected to, a connection pipe to serve the
water installation on the premises;

means waste water, industrial effluent, standard domestic effluent
and other liquid waste, either separately or in combination, but shall
not include storm water;

means the structures, pipes, valves, pumps, meters or other
apparature used in the conveyance through the sewer reticulation
system and treatment at the sewage treatment plant under the
control of the municipality or its authorised agent and which may be
used by it in connection with the disposal of sewage and shall
include sea outfalls;

means any pipe or conduit which is the property of, or is vested in,
the municipality or its authorised agent and which may be used for
the conveyance of sewage from the connecting sewer and shall not
include a drain as defined;

means the consumption by a customer of a municipal service
during a specific period that is calculated by dividing the total
metered consumption of that municipal service in the supply zone
where the customer’s premises are situated for the same period by
the number of customers within the supply zone during that period;

shall mean the effluent arising from the normal and usual
household usage of residential properties and discharged from
lavatory pans, urinals, baths, kitchen sinks and household
laundries. It shall, without limiting this definition, include the effluent
from the normal single residential household, blocks of flats, school
hostels, residential boarding houses, hotels, cafeterias, canteens
and similar discharges;

means a connection through which water supply services are
supplied to more than one person;
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“storm water”

“terminal water fitting”

“trade premises”

“trap”

“unauthorised service”

“water fitting”

“water installation”

“water services”

“water services
intermediaries”

“water supply services”

“water supply system”

“wet industry”

“working day”

means water resulting from natural precipitation or accumulation
and includes rainwater, subsoil water or spring water;

means a water fitting at an outlet of a water installation that controls
the discharge of water from a water installation;

means premises upon which industrial effluent is produced;

means a pipe fitting or portion of a sanitary appliance positioned
and designed to retain a water seal that serves as a barrier against
the flow of foul air or gas;

means the receipt, use or consumption of any municipal service
which is not in terms of an agreement with, or approved by, the
municipality;

means a component of a water installation, other than a pipe,
through which water passes or in which it is stored;

means the pipes and water fittings which are situated on any
premises and vested in the owner thereof and used or intended to
be used in connection with the use of water on such premises, and
includes a pipe and water fitting situated outside the boundary of
the premises, which either connects to the connection pipe relating
to such premises or is otherwise laid with the permission of the
municipality or its authorised agent;

means water supply services and sanitation services and has the
same meaning assigned to it in terms of the Act and includes, for
purposes of this by-laws, water for industrial purposes and the
disposal of industrial effluent;

has the same meaning as that assigned to it in terms of the Act;
has the same meaning assigned to it in terms of the Act and
includes, for purposes of these by-laws, water for industrial
purposes and the disposal of industrial effluent;

means the structures, aqueducts, pipes, valves, pumps, meters or
other apparatus relating thereto which are vested in the
municipality or its authorised agent and are used or intended to be
used by it in connection with the supply of water, and includes any
section of the system;

means an industry which discharges industrial effluent; and

means a day other than a Saturday, Sunday or public holiday.

10
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CHAPTER 2: APPLICATION, CHARGES, PAYMENT, ACCOUNTS & TERMINATION

PART 1: APPLICATION FOR WATER SERVICES

2,

Application for water services

(1)

No person shall be provided with access to water services unless application has
been made to, and approved by, the municipality on the form prescribed in terms
of the municipality’s by-laws relating to credit control, debt collection and indigent
support.

Water services rendered to a customer by the municipality are subject to the
municipality’s  by-laws relating to credit control, debt collection and indigent
support; this by-laws; and the conditions contained in the relevant agreement.

The municipality must, on application for the provision of water services by a
consumer, inform that consumer of the different levels of services available and
the tariffs or charges associated with each level of services.

A consumer must elect the available level of services to be provided to him.

A consumer may at any time apply to alter the level of services elected in terms of
the agreement entered into, provided that such services are available and that any
costs and expenditure associated with altering the level of services will be payable
by the consumer.

An application agreed to by the municipality shall continue as an agreement
between the municipality and the applicant and such agreement shall take effect
on the date referred to or stipulated in such agreement.

A consumer shall be liable for all the tariffs and or charges in respect of water
services rendered to him until the agreement has been terminated in accordance
with this by-law or until such time as any arrears have been paid.

In preparing an application form for water services, the municipality shall ensure
that the document and the process of interaction with the owner, consumer or any
other person making application are understood by that owner, consumer or other
person. In the case of illiterate or similarly disadvantaged persons, the
municipality will take reasonable steps to ensure that the person is aware of and
understands the contents of the application form.

An application form will require at least the following minimum information —

a) certification by an authorised agent that the applicant is aware of and
understands the contents of the form;

b) acceptance by the consumer of the provisions of the by-law and acceptance of

the liability of the cost of water services rendered until the agreement is
terminated or until such time as the arrears have been paid;

11
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c) name of consumer;

d) address or stand number of premises to or on which water services are to be
rendered or the communal water services work where water services will be
used;

e) address where accounts will be sent to;

f) source of income of the applicant;

g) name and address of the applicant’'s employer, where appropriate;

h) if water is to be supplied, the purpose for which the water is to be used; and

i) the agreed date on which the provision of water services will commence.

(10)  Water services rendered to a consumer are subject to the provisions of this by-law
and the conditions contained in the relevant agreement.

(11) If the municipality refuses an application for the provision of water services, is
unable to render such water services on the date requested for such provision of
such water services to commence or is unable to render the water services, the
municipality will inform the consumer of such refusal and/or inability, the reasons
thereof and, if applicable, when the municipality will be able to provide such water
services.

3. Special agreements for water services

The municipality may enter into a special agreement for the provision of water services with an
applicant in accordance with the municipality’s by-laws relating to credit control, debt collection
and indigent support.

4, Change in purpose for which water services are used

Where the purpose for, or extent to which, any municipal service is changed, the customer must
promptly advise the municipality of the change and enter into a new agreement with the
municipality.

PART 2: CHARGES

5. Prescribed charges for water services

(1) All applicable charges payable in respect of water services (including but not
restricted to the payment of connection charges, fixed charges or any additional

charges or interest) will be set by the municipal council in accordance with:

a) its rates and tariff ;

12
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b) any by-laws in respect thereof; and
c) any regulations in terms of national or provincial legislation; but
Differences between categories of customers, users of services, types and levels

of services, quantities of services, infrastructural requirements and geographic
areas may justify the imposition of differential charges.

Availability charges for water services

(1)

The municipal council may, in addition to the charges determined for water
services that have actually been provided, levy a monthly fixed charge, an annual
fixed charge or only one fixed charge where water services are available, whether
or not such services are consumed.

Where a fixed charge is levied in terms of subsection 6(1), it shall be payable by
every owner or consumer in respect of water services provided by the municipality
or its authorised agent to him, her or it, whether or not water services are used by
him, her or it.

Availability charges will become payable —

a) on transfer of a portion or erf to another owner (for a private development, this
is when a portion or erf is transferred);

b) when the service becomes available — where a new service is provided by the
legal water provider (municipality or private entity).

PART 3: PAYMENT

7.

Payment for water services

The owner, occupier and customer shall be jointly and severally liable and responsible for
payment of all water services charges and water services consumed by a customer, in
