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FINANCIAL INSTITUTIONS AMENDMENT ‘ACT, 1976 Act No. 101,1976

ACT:

To..amend. the Insurance, Act,-1943,. s0,as. to ,define..or, further
define certain: expressions, to. provide for, t_he ' conversion of
foreign. insurers_into, domestie, insurers;. fo.amend .the pro-
yisions: relating  to, statements. and, valuation ‘of . assets and
statements and.valuation of liabilities;, to further regulate the
holding of ‘asséts;; top provide for;the. regulaﬁon of, remune-
ration for certain services; to amend_ the rostriction on pay-
‘ments on death of:children;.and fo supplement the provisions
relating. to penalties; to amend the Stock Exchanges, Control
Act,, 1947,.50, as. toy prohibit. the publication, by :a ;person,
other than a, hcensed stock rexchange,. of, particnlars:in res-
pect of certain securities; to.amend_the Unit Trusts Control
Act,.1947, 50, a3 to-define the, expression ¢Jiquid; assets’’;
to replace ﬂxe provisions relating to the inclusion of approved
securities in every_unit portfolio and to provide instead for
the  inclusion . of, liquid , assets jn certain mit, portfolios;
and ‘to” ‘allow alsoa domestic insurer 10, a6t as trustes o
& it "trust ‘schemeé; “to” amend ‘the “Pension Fiuids Act,
1956, so as to define or further define certain expressions;
to, further regulate. the holding, of .assets, for the purposes
of ‘section 19 (1) of the said ‘Act and the’ granting ‘of loans
by pension funds to their members; and to rovide for
the; protettion'"of ‘pension <benefits;' to’:amend the Friendly
Societies‘Act, 1956, st'as to alter the definition df the expres-
sion ““répistrar®’;'to incredse the' amount for which the life of a
child under the age of fourteén years may be insured; to further
regulate -the -holding . of raséets for' the- purposes ‘of section
20 (2) of the.said :Act; and to' grant additional powers to the
registrar;-to ‘amend :the Tnspéction. of - Financial Institutions-
Act, 1962, 'so. as'to- apply the provisions thereof to adminis-
trators of the affairs of friendly societies; to amend the Parti-
cipahon ;Bonds-Act, 1964, so-as. to- alter the conditions on
which. moneys. may;be accepted for! investment in partici-
pation bonds{ to-alter thé rights-of paiticipants in participa-
tion bonds ‘to enforce their rights against mortgagors and to
transfer, or | cede such- rights;  to provide-for the amalga-
niation : of partncipaﬁon bond :‘schemeés; 'and to extend the
condltions on which the rules of a participation bond scheme
may be’ amended, to’ .amend, the Banks. Act, “.1965, so as
to’ define’ or furthér ‘define certajn ¢ _expressions;’ to extend
the exemptions from the provzsmns “of the Act' to extend
the ‘grounds for “cancellation’ or ‘suspension’ of: registmﬁon
of & banking’ institution} o provide forthe registration of
bank’ confrolling’ compames and, thé’ éancellation of such
registration and to require the’submission by them of returns
to the registrar; to extend’the powets ‘to prescribe supple-
mientary  liquid ¢ assets;: ‘to ‘restrict + certain: “transactions
by- 1banking institntioris; ‘' to - 'subject ' the ! establishment or
acquisition of a subsidiary by a banking institution to the
approval of thé registrar; to require the submission by bank-
ing : institutions .ofr certain. particulars .to-the registrar; to
restrict the nuniber of banking institutions which may be con-
trolled by acontrolling banking institution or a bank con-
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.- trolling ' company;_to subject representation in the Republic
;; . of foreign banks to the approval of the registrar; to prohibit
the issue of certain types of shares as well as the registration
.., of shares in the name of a nominee; to provide for the sub-
mission of certain information by shareholders of a banking
institution or a bank controlling company and for the classi-
fication of sharcholders; to indemnify banking Iistitutions,
_ bank controlling companies and their officers against prose-
~* cution'in the case of bona fide actions; to limit shareholding
“~ i banking institutions and in bank controlling companies; to
711 provide for'the reduction’ in certain circumstances of the
"+ ghareholdings of foreigners in banldng institutions and bank
" controlling companies; and to require adjustment of the
" register of members; and to-amend- the ‘Building Societies
=5« Acty 1965, so as to further define the expression “‘prescribed
i investments”, ‘to extend  the circumstances under which
certain ‘shares ‘may be"repald; and to alter the require-
. ments in respeét: of branch auditors' and to provide for
incidental matters. -

i
T EEha

(Engltsh text stgned by the State Presrdent)
: (Assemed to5 July 1976)

R P

BE IT ENAC’I‘ED by the State Pres:dent the Senate and the
t‘ ll -House of Assembly of the - Republlc of South Africa, as
(o] OWS v , ) v el i

ST e u

l. Sectlon 1 of the Insurance Act 1943 is hereby amended— Amendment of
(a) by the substitution in subsection (1) for subparagraph gouen éf"lfg” ‘
(i) of paragraph (a) of the definition of “‘approved asamended by

_ reinsurances” of the following subparagraph section 2 of
S Act 73 of 1951,
. ' “(m) in the ‘case of short-term insurance business and SCﬂlOn 39 of
compulsory third party insurance business, any . iﬁi%lgfss'
' reinsurances effected under a policy or contract of Act 25 of 1956,
' .0 reinsurance in terms of which the reinsurer main- section 1 of
-+ -7 tains in the Republic moneys with the insurer by Act79 of 1959,
‘27" whom such reinsurance was effected on which the ﬁi‘l’g §f°1r955
* insurer has a.prior charge and lien as security section 1 of
"against losses which may be occasioned by the Act4l of 1966,
. failure of the reinsurer to discharge his obligations section 1 f°f
" under the said policy ot contract or by the termma ucgigg? °1f9 B
3 _tlon of such pollcy or contract for any reason;’’; Act 19 of 1969
and section 1 of
Ay (b) by the substltution in the sald subsectlon (1) for the Act 91 of 1972.
definition - of “domesnc msurer of the following

. " ' :' deﬁmtlon'

svisp g 1 ‘domestlc msurer means a reglstered insurer whose
B e o - head office is in:the Republic and includes any
other registered insurer who is in terms of sub-
- section (4) of section 3quat deemed to be a domes-

tic msurer, 3 é

(¢) by the substitution in the said subsection (1) for the
definition of *‘funeral pohcy” of the following defini-
tlon

- ‘funeral pohcy means a pohcy whereby the insurer
R assumes an obligation, in return for a premium or
¢ 9 the promise of a premium, ‘to- provide, on the
" death of any person,” benefits which involve
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amounts rnot-;exceeding in :the aggregate five
hundred rand @nd which:consist principally of—

.(a) prov1s1on for the funeral pf that person; or

(b) ;the prant ‘of. some other nah-xﬁonetary benefit
to any person,

whether or ot thespolicy. provides for the pay-

‘ment, at the option! of;,the insurer orrany other
person;;of a-sum of money in liey of the provision
:of such:funeral-or the grant, of - such other non-
monetary: benefit;;andjwhethet: or-not it provides
for the! payment of a-sum of rmoney in addition
to the provision of such-funeral or.the grant of
such:other non-monetary benefit;'?;

(d) by the 'substitution i the said” subsection (1) for the
definition’ of ““iridustrial *‘policy” “of ‘the followxng
deﬁmnon

£ ‘mdustnal ‘policy™ ‘meansa  policy ‘(cther than a
* {fanefdl ‘policy) ‘whereby. the i msurer assumes such
an obhgatlon a$ is describedin“the definition of
the expression-‘life policy’, not’ exceedmg in value
the sum of one. thousand rand, in return for a .
“premium’or’ the" promxse ‘of 5 prermum payable e O
from time to tlme at'intervals not exceeding twd!  ...; ;
;months, - if; the,:insurer.. has: expressly or- tacitly..
. undertaken:to: send a ‘person_from time to time"
ta the owner. of the policy or to his; resxdence or’
.iplace of work to collect the premiums;”; ™

" (e) by the substitution in the, said subsection (1) for para- -
graph (a),of the definition, of “‘insurance business” of
“thé following paragraph’

‘(@) ‘the’dctivities *of- a” friéhdly. socxety, unless such
' soclety employs a person whose main remunerated
“occupation consists of mducmg persons to become
'miémbers ‘of ‘the sdciety; or of calling on members
-of the society ‘at their residendes or places of work
‘for: the purpose:of; collecting from them contri-
butions or. ;subscriptions stowards the society’s
funds, . or_ unless such fnendly society grants any
“annuity’ exceedmg one‘hundred’ and forty-four
‘rand ‘per ‘annum,, or prov1des in respect of any
member or other person for” payments either on
‘the:death of isuch: member or.othér person or in
the form: of ;anvendowrent: or:endowment in-
surance oni' the.life"of. such’member or other
person;‘exceeding in-all the sum of one thousand
rand (exclusive of bonuses),' at'any -time after
the..date,. of;’ commencement: of i the Friendly
-Societies Act, l956,,and not .in fulfilment of any
obligations in existence before the said date;”;

(f) by, the msernon in, the said subsectlon (1) after the
definition ; ;of “motor.-business’: of . the following
deﬁmtlon‘ .

‘mutnal insurer! means-an-insurer—

. (@) , of whom all members— , . .
" (i). qualify.as-such: by virtue only of their
being owners of policies issued by the
insurer; and

(ii) are entitled fo participate in the exercise
" " -of control: in- general: ‘meeting of that
‘insurer;'and.
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ot gl ‘(b) whose profits are distributable only to owners
Ca - - _of policies issued by the insurer,

n accordance with the instruments under which
hc ‘was 'constitted and carries on busmess.”; and

) b the substitution.for paragraph (b)b:s of subsection
(2) of.the following paragraph

r_‘:‘ “(b)bts approved reinsurances referred to in subpara-
Hf graph (iii), of paragraph. (@) of the definition of
‘approved. reinsurances’ in .subsection (1), shall

. not be deemed to cover the contingent liabilities

. under unmatured policies of the insurer by whom

.»such reinsurances have been effected, to an amount

;r_‘ exceeding the amount of the moneys maintained in

;the Republic by the reinsurer, with the insurer and

. on which the insurer has a prior charge and lien as

securnty against losses which.may be occasioned

. by:the. failure .of the reinsurer.to discharge his
-..obligations, under:the relevant policy or contract

.«-orby,the tenmuatlon for any reason of such policy

.OF CONtracts™~ 1o oors iy enoy (%

. e

3

2. ‘The follow:ng secnon 1s hcreby mserted in the Insurance Inscﬂion of

Act '1943; after séction 3fer: ' s

“Conversion . 3quat. (1) Any: foreign i msurer who immediately

°f£‘l’}:r‘sg“ .before the [commencement of, the, Financial Insti-
ipsurers . . ~ tutions Ameridment Act, 1976, Wwas lawfully carrying

domestic. . On one or, more classes ‘of insurance business in the
insurers. - Repubhc,,shall within a pcnod of two years after

RS

fr et . SUCh’ commencement—

x (@ : 1f he is not a mutual msurer, submxt a scheme
PLat to the reglstrar for the transfer of his insurance

to one"or more domestlc msurers within the

o 4(3)ters or i
< (b) ifheisa mutual msurer— s

(x) submit a’ scheme.in accordance with the
.~:provisions of paragraph (a); or

7 petiod: mentloned in' thc provrso to section

Act No, 101, 1976

¢ in

Act 27 of 1943,

i busmcss Which he’carries’ on'in the Republic’

Ut (n) subiit an application to the registrar for-

. the issue of a certificate in terms of sub-

st 4 °section (3) HhUh L. b
= ey 'A’schemé mentioned ‘in paragraph (a) or (b)
. (i) of subsection (1) shall be dealt with as if it were a
“-"'transaction to which subsection (1) (b) of section 25
* applies, notw1thstand1ng anythmg to the contrary

v

_A_contamed in that sectlon. will

< " (3) On- applrcatron by a forelgn insurer who
By 1mmcdratcly before - the commencement of the
- - Financial Institutions-Amendment Act, 1976, was
" lawfully carrying on insurance, business in the

Republic and.is a mutual insurer, the registrar may
- issue a certificate that such insurer is deemed to be
" ‘a.domestic - msurer, if - such foreign insurer has
satisfied the reglstrar that—- A

'(a) ‘he carries on his msurance “business in the
., Republic “under the' ~management of a local
" board, of which—
(i) the membership 1s not. less than four
persons;and .. .0 . ..
(ii) the powers include the power to determine,
subject to the provisions of section 17, in
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- ‘what manner thc funds held’ by the insurer
" in the Republic in respect of the business .
which he carries on in, the Repubhc shall °
R " be invested; * - " Fdt
et ; he complies with the’ provxsxons of section 17;
7 gc on'a basis of valuation that is acceptable to the
“ registrar, the proportion which the value of the
‘assets whicli'he holds in the Republic'in respect
- ofithe business’ which' he- carries on. in the
‘Republ:c bears to.the value of the liabilities in
.'respect of' Such”business, i not less than that
" “which the value' of the assets’ ‘which he holds in
respect of the business which he carries 'on out-
: '51de the ‘Republic’ bears'ito "thé ‘value “of the
* liabilities ' in ‘respect ~of the: last-ment:oned
- business of ‘is"less to such" ‘extent ‘only as is
o equltable in the special cxrcumstanoes that per-
;- tain to the business'that he carries on inside the
i* ‘Republic and“that’ he carries- o1 outsrde the
) . ‘Repubhc, and | g
" (d) no owners’ of “policies - other than_owners of
SURL T policiés formmg part of the business ¢arried on .
: by him in the Repubhc, and no creditors other '
-. - than creditors-in respect of such business have
¢ wany claim to the assets held by h1m ih respect of
i snsuch business; ey oddoaun Gl
‘and 'if ‘the constitution’ of the board mentioned in -
i paragraph (a) has been'made known to the registrar
' ﬁﬂd its powers have been approved by him.

:.(4) ‘When the registrar has issued a certificate in
terms .of subsection (3} in- respect of any foreign
...insurer,’ then, nolvvxthstandmg anything to the con-
.= trary contained in: this' Act or: any other law, such
. s foreign insurer— oo ULy

(a) shall for the" purposes of thls Act and from a
+'date to be stated in-such- certxﬁcate, be deemed
"1o “be a“domestic insurer ‘in-fespect of the
e ‘msurance busmess camed on by h1m in the
v S Republicg it fter
(b) c.as-regards. the local board mentloned; in para-
Vi .‘ «-graph (a) of subsection (3)—:-
“2'12(i) shall disclose any change m 1ts constitution
Tt the reglstrar, and @

() may ‘hot change its powers without the
o i approval of the reglstrar, :
(c) “shall ‘as. regards 'his insurance business in the
Repubhc be deemed to be a ]lll'lStlc person for
"the purpos.es “of this’ Act
(d) shall as regards such busmess have the same
- power to acquire and.to own immovable
¢ ' property in the Repubhc ‘as if he ‘were a com-
o ""j"pany mcorporated in the Repubhc' and
(e - may not,. unless— s o
., (i) the provisions of sectlon 17 are complied
with ;
(ii) the requirements of paragraph (c) of
;1 subsection (3) are observed; and -
(ui) the approval in writing of the valuator, the
- local board mentioned in paragraph (a) of
" subsection (3), and the reglstrar has been
,obtained, .
: transfer any of the assets whxch he holds in the
:_Repubhc in. respect of: the insurance business
. which he carries on in the Repubhc to any other
.business which he carries on.’

i,“n :!
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13 Sectlon 4 of the:Insurance Act,:1943, is héfeby amended Amendment of

E& ttll;; substlttmon for subsectron (3)ter of the following sub- fg}'g;‘ gf"lg“
eyt L _,_.,, '_,.i"

as amcnded by

' “(3)ter Noththstandmg ‘the provisions of paragraph (a) Act ‘% of°1f945

or (b) of subsection (3)bis, any registered insurer who is a section 3 of
:  foreign insurer within the meaning of that term as defined in Act 73 of 1951,
“'section 1.(1), and who immediately prior to the commence- sAcg:‘.‘,’g §f°1f959
- ..ment of the Insurance’ Amendment Act, 1965, was Carrying section 10 of
“on’in the' Republic, any’ class’ of insurance business in Act 64 of 1960,
- respect of which he was registered, shall be deemed to be section 3 of
*¥"duly régistered in terms of, this"Act as a foreign insurer Act :gc?itorligzsf)f
_ authorized to carry on the buisiness in’ respect of which he Act 39 of 1969.
~wJ Was'so reglstered Provided that after thie expiry of a perio
i of -three years after-the.commencement of the Financial
Instltutrons Amendment Act, 1976, or such longer period
~as the registrar may in respect: of 4 particular insurer
detennme such insurer. shall no longer be deemed to be so
reg1stered P G . ey

ST B
g coomazmy

7 4. Sectlon 13 of the Insurance Act 1943 is hereby amended Amendment of

ection 13 of
by the substitution for'paragraph (a) of the followmg paragraph: jm 27 of 10943

“(a) The statement shall mter alia mcIude—- as substituted by
‘ section 11 of

(1) the amount - of the contmgent habnhtles of the Act 73 of 1951
-insurer . concemed sunder ;; unmatured;; policies, agglgﬁgﬂg“.‘ b}' ‘
"-caleulated in accordance with the.provisions of Act 10 of 1965
the Second Schedule to this Act;, - . -, and section 2 of

B - Act 41 of 1966

(n) the amount, as’ estunated by the i insurer, of hls
! liabilities in respect of claims under policies which
it had been intimated to the insurer or to any agent
“of thei insurer, but which had not been paid by the
.7 “insurer| prior to'the “date ‘of termination of the
i financial year ‘referred to in“section 12, and as
. approved by the’ reglstrar as far as short-term
* "+ -insurance business is concerned or; in the absence
“i of such approval as estimated by the registrar as
, far as such busmess is concemed

1 '.v

(uA) 1f o the insurer’ carrled on - any”short-term in-
- 'surance - business, the ‘amount; as 'estimated by
0 iithe insurer* of 'his' liabilities- relatmg to claims
© under policies issued in'respect of such business
7.- ¢t which had arisen but not been. mtlmated to the
'~j‘-’ v' iinsurer or any agcnt -or' the’ insurer prior to the
- date referred - to in - subparagraph " (ii), and as
B approved by the registrar or, in the absence of
) such approval as estlmated by the reglstrar,
(111) the amount of any hablhty in- respect of income
‘utax: or other taxes for.the year concerned and for
1 ipreceding years, and, if any.such tax has not been .
+ finally. assessed the estlmated amount in respect
. .of such taxes.’ - bt

,,—\r

o PSR Y. i

=l Sectlon 15 of the Insurance Act 1943 1s hereby amended— Amendmcnt of

ection 15 of
(a) by the substxtutlon for paragraph ( f) of the following Act 2b7 totf 1t9g3b
as substitute:
pavagraphs section 13 of :
il “(f) Evely assét which ' registered i il Acdt 73 °“9glb o
respect of long-term insurance business and Which secti:gl%dgf L
sr ‘pdiiyedizislof atkind specified 'in ‘paragraph:3,!4, 4A, 5, Act 79 of 1959, '
6 or 6A of the Third Schedule to. thls Act shall be section 11 of - ¢
ol hleabed OO beiveedes ol w0 08 G0 Act 10.0f 1965 - -

and section 3 of
Act 41 of 1966,
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i shown at an amount ‘which does not exceed the
Mser of the two amounts stated below, namely—

: + (i) ‘the cost to the insurer concérned of acquiring
the asset, after deducting the amount of any
- interestidue or accrued which was included
©in suchcost,'and after making such adjust-
:ments (if any) in respect of brokerage, stamp
7, duty ‘and- underwriting' ‘commission as may
- be required by the methiods of bookkeeping

'::'habxtually apphed by the insurer concerned;

or ; !,')J.v.’||-'
Rt (n) the amount of capxtal payable on redemptlon
4l B (whethcf in 6ne sum or by instalments):

Pl‘OVlded ‘that “where; the amount arrived at in
““terms of subparagrapﬁ (i) differs from the amount
. referred to in Subparagraph’ (i), the insurer con-
* cerned may 'show ‘the.asset at'an ‘amount which
“i'Ha$ been  airived " at’ ‘by '8 "tiethod of annual
. "adjiistments’ approved by the régistrar: Provided
further thdt to the’amount déterniined in accord-
“ance with the foregoing' provisions there may be
added the amount of any intérést'due or accrued

1‘J itV at the date to. which the statements relate.”;
(b) by the msertlon aft'e'r' f;aragraph (f) of the f'ollowmg .
7 bt paragraph. Mgt Avast ey
;::.f..J(fA) Every asset which—» ey Yot
(1) a reglstered insurer holds'in respect of long-
rirtérm insurance: busmess" 1 4l
(") is not’ of a'Kind specxﬁed in paragraph (b) or
¢l pardgraphi'3; 4, 4A5°5,6 or 6A of the Third
1t wSchedule to thlS Act' and 1

(m) is mterest~bearmg and’ redeemable not later
:than at.a fixed:datej’; sz wsh &)

shall be shown at an amount whlch is‘détermined
in’ thé' same ‘'manner-as:that’ prescnbed in para-
‘graph(f): Provided:that if the?reglstrar is of
opinionthat: the: asset!should not be'shown at
lsuch: amount, .jtrshall be'showniat an dmount as
'determined: in: accordaiice” with paragraph (g) or
i(h)y .whlchever 1s apphcable 10 ” the partlcular

- 2

, asset,”, VB oagese b lot

(c) by ‘the insertion.in paragraph @), after the"eXpress:on
“paragraph (62569 of the ‘words *“‘of paragraph (fA)"' .

’

an 1 C it g P e it s
(d) by the substxtutlon for paragraph (h) of the follow-
g 1ngparagraph, Heoadng 2 Rrmian ey tulady

“(h) Every asset to wlnch' the provxsmns “of the pre-
,ceding paragraphs do not apply shall be valued
‘at'an amount not exceedmg the price which would
be obtained on a sale in the Republic between a
willing ' seller ‘and a2, willing' purchaser (between
‘whom there 'is nb other ' direct or indirect con-
nection), as ‘estimated by the insurer and approved -
-by - the " registrar” or," if the' registrar does not
dpprové of dn’ estimate” made: by the insurer, as
‘cstlmatcd by the reglstrar 2

6.  Section 17 of the Insurarce Act, 1943, 1s hereby amendcd—— Amendment of

section 17 of
(a) . by, the substltutlon of the followmg subsectxon for Aczg‘li‘ of 10943
subscctlon :. i S g g a3 substituted by

+%(2). (@), The assets refcrrcd £ i subssction min Tt
and amended by
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:shall, subject to the provisions of subsections (2A) section 4 of
. and (3), include.assets of the kirids mentioned in A"é :écfite:lngzsif
Part I of the Third Schedule having an aggregate et of of 1972.

value not less than— =

(1) thxrty per ¢ént of " the amount of the net’

: liabilities' referred’ to ‘in_subsection (1) (b),

" excluding such ‘net" liabilities in respect of

long-term insurance’ business catried on

- With. pens1on funds .and retirement annuity
.-funds; and .

(11) fifty’ per Gent’ of the amount of the said
% ., net liabilities in:respect of Iong—term insur-
ance :business carried on with pension funds

', and retlrement annuity funds.

(b) The assets last-mentioned in paragraph (@)
-shall, .subject to. the provisions -of subsectlons
+-(2A) and (3); include bills, - bonds. or securi-

., ties issued by. or loans to.the Government of .
tge Republic havmg an aggregate value not less
. t an—""_. "','-,u S omg e

(1) “fifteen per cent of the amount of the said net

“liabilities, ‘excluding 'such "net liabilities in

respect - of long-term - insurance business

- carried on ‘with pension funds and retirement
‘-'annulty fundS' and '

Eanl

(n) twenty" per ‘cent of ‘the amount of the said
‘ nét liabilities in réspect of long-term insurance
' ‘business  carried on with pension funds and
‘ retlrement annu1ty funds." -
(b) by the msertlon after subsectlon (2) of the followmg
subsectxon T

- "(2A) For ‘the' purposes of calculatmg the amount
of any liabilities- under unmatured policies for the
;;purpose of calculating the amount of the net liabili-
ties referred to in_ subsection (2), the Minister may by
regulatmn prescnbe any ; othcr assumed rate of in-
“terest than that prescribed in terms of paragraph (¢)
of section 4 of the Second: Schedule to this Act, and
may, if he prescribes’ such other assumed rate of
. interest, by, regulation . xequlre the insurer. concerned
"to submit such statements to the registrar, as may be
deemed necessary to indicate’ how the amount of his
.net liabilities has been calculated. for.the purposes of
;the said subsectlon (2) and prescnbe the form of

such statements.” R
(c) rby the addntxoh 10 subsectlon (3) of the followmg
proviso: £ Myl g

o 54 “Provided that -this subs_ectl,on, shall .not. apply if
any other assumed rate of interest than:that pre-
scribed in terms of paragraph (c) of section 4 of the

Lot (7.1 Second’ Schédule; to: this- Act“has been prescnbed in
terms of subsection (2A).”!; w1 abee- "

5 ,?d) by the subst:tutlonlfo‘ ‘subsectlon (4) of the followmg

aei
- HaenM
;subsectlon.,;, 3

“(4) A doméstic i msurer whb carrxes on short-term
msurance busmess shall 1_n respect of such business—
(a) hbld assets havmg an’ aggregate value not less

than'the ‘amount of his net: habxhtles in respect of
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-~ such businéss, plus an additional amount equal to
the greater of the following amounts namely— _

(i) two hundred thousand rand or

(u) ten’ per cent or such other percenta.ge as may
-‘j © ' from time to time be prescrrbed by regulation
. of the greater of the folIowmg amounts,
- ﬂ?‘mdy— i

:"::;!‘.‘:‘ 1 2
(aa) his premmm chme (after deduc-
el ol (tmnr of -approved. reinsurances) in the
prevrous ﬁnanc:al year, orl
- J(blv) His premmiuny ffcore (after dediiction of
approved reinsurances) 'in .the expired
portlon of the current ﬁnanclal year;

S

adn

_(b):hold in the Repubhc assets of one or'more of the
in# 2 kinds mentioned in the Third Schedule to this Act
.ha\nng -an‘raggregate’ - value ‘not-"less : than the
<t vamount!'of -his” net liabilitiesin .Tespect: of such
: :-':busmess “catried on" by himZin-the-'Republic,
plus an additional:amount ‘equal ' to’the greater

- of the followmg amounts, nafmely, b (3)
F4 Sk S lanll.,: LA )

(1) two hundred thousand rand; or {5+ Aﬁ
) (() <40 Mgy "Ju’r n'l’ ;"”'i ol .1 L) :
it} (u) ten per cent. or such other. percentage as may
2 nev from time totime be-prescribed by regulation
of ‘the.'greater..of. sthe. following' ,,amounts,
namely— ‘

S aa) his premium’ ihcome (after‘" deduc-
tion of approved reinsurances) in respect.

' . of such business carried on by him in the

th b {5 IRepublic in the' prevrous financial'year;
or ‘::iw"r- cLhrein g

4 whil almilaned G4 i B g ,M

(bb) his’ premlum income (after deductron of
e . ‘approved reinsurances) in' -respect of the
vt “aforementioned business in the expired

s it T35 pomon of the current ﬁnancral year.”;
v b 2 b sihr .'. i J st Sl S8 al bt
= (e)“ by the substitution for: paragraph (a) of subsectxon )
Al K of the following paragraphsi- i~ i:i ..
e ,uw’.;u'lf‘i"l“u) 1
“(a) The assets required ‘to. be. held in terms of para-
. , graph (b) of subsection.(4) shall include assets of
et -, the kinds mentjoned in.Part I of the Third Sche~
o .‘ ey »du]e having an aggregate value not less than thirty
ot .1 roper .cent s of the, aggregate value of the first-
mentioned assets.”; ..

r-i,

- (f) -by.the deletion 'of paragtaph.(b) of the sard sub-
sectron (5);
(g) by the substttntxen t:or paragrapi: (e) of the saxd sub-
section (5) of the following paragraph: - {

2o . *(c) . 'The assets of the kinds mentioned in. Part. I of
the Third Schedule and required to be held in
. terms of paragraph (a), shall include bills, bonds
', or securities issued by or loans to the Government
" of the Republic having an aggregate value not less
- than fifteen per cent of the aggregate value of the
- assets required to be held in terms of paragraph ()]
“of subsection (4).”’; - g
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()

by the ‘insertion after the sa1d subsectxon (5) of the
followmg subsectlons. "

' “(SA) For the purposes of subsectlons (2) and (5)
it shall, with effect from 26 June 1974, be deemed that
of the value of a domestic insurer’s holdmg of unitsina

Act No. 101,1976'

“unit trust,scheme mentioned in paragraph 11 of Part’

I of the Third-Schedule; amounts. equal to such per-
centages, if any, as the registrar. may from time to time
determme, are held in—

(N assefs’ of- the'classes’ mentloned m Part I of the
ok ‘,‘T,hll‘d SCheduIe and

(b) “bills, bonds or securities 1ssued by or loans to the
Government of the Repubhc. -

: .(5B). Any regulation made under paragraph (a) (ii)
,or ) (u) of subsection (4), wh1ch prescribes a percent-
age that is higher than that in force at the commence-
.ment of such regulation,. shall also, prescribe the man-
mner in which a domestic insurer who -immediately
after such commencement does not comply with the
'prol;nsmnsdof subsecnon (4) bt (5) shall comply there-
with.”; an

'by the substltut_lon for subsectlon (6) of the following
‘subsectxon ol et h ,t‘ T

6) ‘The. provxslons of subsectlons: (4), (5), (5A)
and (SB) shall mutatis mutandis apply to every domes-
tic insurer in.respect of his compulsory thll‘d party
insurance busmess SN

[T tany: ':.‘

e

,\;( iy

7. Secnon 18of the Insurance Act. 1943 1s hcreby amendcd—-— Amcndment of

ection 18 of

(a) by the substitution for paragraph (b) of subsectlon ) Act 27 of 1943,

Y

of the followmg paragraph

Elae

“(b) “The assets last-mentloned in paragraph (a) shall

«i+ ~inctude - bills, -bonds or:"securities issued by or ¢
.+ loans:to the:Government of 'the Republic having
Lan aggregate ‘value ntot Jess than—

(1) ‘fiffeen | per cént of the amotint of the smd net
liabilities, “ excluding “such * net liabilities in
. Tespect . of -, long-term . _insurance - business
" carried on with pension funds and retirement
annulty funds;and = ,

(u) twcnty per cent-of the amount of the said net
,'“'j = "liabilities  in respect” of long-term’ insurance
i “ business carried on_with pensnon funds and

' rctlrement anmuty funds.”‘,ﬂ‘ :

.....

by the substltutlon for subsecnon (3) of the followmg
subsection: -

*(3) The provisions of subsectnons (2A) and (3)

-+ of section 17 shall muiat:s mutandts apply to every

(o)

foreign insurer.”

'by the substltutlon for subsect:on (4) of the following
subsection: *

*(4) Every foreign insurer who carries on short-
term insurance business in the Republic shall in respect
of such business hold assets in the Republic of one or

" more of the kinds meéntioned in the Third Schedule

having an aggregate value not less than the amount of

as substituted by
section 13 of
Act 10 of 1965
and amended by
ection 5 of

Act 41 of 1966
and section 3 of
Act 91 of 1972,
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- .. his net liabilities in respect of’ such business carried
'”...." on by him in the Republic, plus an additional amount
equal to the greater of the following amounts, namely—-

“(4) two hundred thousand rand; or

(b) teri percent or such other percentage as may from
iy * time to time' be prescribed by regulation of the
T :greater of the followmg amounts, namely—-—-

(i) his premmm ‘income (after deductxon of
s approved reinsurances) in, respect of such
‘ business’ camed on by him in the Republic in

* the previous findncial year;or = - 3
s - (ii) his  premium income (after deductron of
o approved reinsurances) .'in “respect ..of the
..aforementioned. business in . the . exprred
portron of the current ﬁnancral year.” 5 .;

sk mabepre ol L aliuent oih o

d) by. the substrtutron fer paragraph (a) of subsectxon %)
of the followmg paragraph JSE

" 5 o

SLET DS E LT ST R ok S
o ”‘(a) The’asséts reqmred to be held’in terms of sub-
I section(4) shall include assets of the kinds men-

cir ey oo tioned in Part I of the Third Schedule having
" i . an aggregate value not less than thirty-per cent of
the aggregate value of the ﬁrst-mentroned assets. e

(e) 1)53; the deletron of paragraph (b) of the sard subsectron
‘:[’: et ’ ol Bt RET el 82

4l . "k .",'_'i(::'..'" ( fi:) j:k'k S ‘.",[

‘,J,.

(f) by the substitution for paragraph (c) of thc said sub-
_{‘,‘ il sectlon (S) of the followmg pa:agraph

,,(c) 'The assets of the kmds entioned in PartI of the
- ""Third Schedule and required to be held in terms
e ‘ “of paragraph a),  shall’ include’ bills,. bonds or

Vi e securities ‘issued by or loans to the’ Government
, _ ~ of the Republic having an'aggfegate’ value not
' - less than fifteen per cent of the aggregate value

FAR i of 'the-‘assets: reqmred to be held in'terms' of
:.’_..':--.-;_-1- subsectlon ).y ant Ul yr *“I) noy

c (g) by ‘the"'insertion’ after ‘the - sald subsectlon (5) of the
il 5 followmg subsectrons' -

ailey

‘I’ WA
A ‘

=il lf .a'

il

“(SA) For the purposes “of. subsectrons,(?.) and (5)
T it shall, with effect from 26rJune 1974, be deemed that
prsd ),', ; , ofthe value of 4 foreign'insurer’s holding of units in a
bl ! unit trast scheme ‘mentionied in paragraph’11 of Part I
9 of thie Third Schedule, amounts equal to sueh percent-
ages, if any, as the registrar ‘may from time to time
L detenmne,areheldm— -

(a) assets of the classes mentroned m Part T of the

Thrrd Schedule and v A e gt

(." Fi!

s f

4

o (b) brlls, bonds or secuntxes rssued by or Ioans to the
R el Govemment of the Repubhc e

(SB) Any regulatron made under paragraph (b) of
e subsection (4) which prescribes a percentage that is
i+ ;- higher than that in force at the commencement of such
" .7 ‘regulation, shall also prescribe the manner in which
=" . a foreign insurer. who .immediately after such com-
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.. ~mencement does .not.comply with the provisions of

»~. - subsection (4) or (5) shall comply.therewith.”; and

(k) by the substitution for subsectlon (6) of the followmg
subsection: : St

“(6) The provxstons of subsectrons 4, (5), (5A)
and (5B) shall mutatis mutandrs apply to every foreign
"insurer in respect of hrs compulsory third party
N msuranoe busmess A '

B @ 1%, sy

- 8 Sectlon 18bis of the Insurance Act 1943 is hereby amend- Amendment of

” seetio 18bis of
ed by the substitution for subsection (2) of the followmg sub ,r’lo £1543, as

sectron e e F 2 e e e 43 2, substitutcdfby
4 4 o
“(2) Any regrstered ‘insurer who at the date of com- Act 91 of 1972,
mencement of -the: Financial: Institutions Amendment
“ Act, 1972, did not hold assets in the form of bills, bonds
.2 :or securities issued:by or loans-to-the Government of
* the Republic to the aggregate value prescribed by section
17 or 18, as the case may be, shall, until he holds assets in
that form having the aggregate value so prescribed, hold at
ithe end of each financial year, assets in such form havmg an
aggregate value not less than-— .« “iv - e Lshe ol e

(a) the apgregate value prescribed by secnon 17 or
18 as the case maybe less =+ "~

'(b) 'the amount which bears the same ratio 'to the ainount

. by which. the aggregate value of assets in'such form

_which the insurer would have been required-to hold

" “on 30 September 1971, had the Financial Institutions

“Amendment Act, 1972 béen’ then applicable, exceeds

‘ the aggregate value of assets’ ‘in such form which the

"ot insurer held at that date as the period from the end of

- """ the financial year in question to the end of a period of

ten years extending from the beginning of the financial

«::0 v year'in which such commencement date falls, bears
Tar toaperrod oftenyears."r.r”:--_- ek e

[ 4

.9, Sectron 21 of the Insurance Act 1943 is hereby amended Amcndment of
by the substitution for paragraph ( f) of subsectlon (l) of the Ac,‘g.',‘ g} 1"923 ‘
following paragraph : as substituted by

section 19 of
() .an asset consisting of bills, bonds or securities issued Acé 73 of 1951
by the government of or a local autheority in a territory :gcngﬁ';dgg by !,
other than the Republic which has been approved Act 79 of 1959, *

.. by the registrar in terms.of paragraph 6A of the section18of - °
"Third Schedule to this’ Act or those issued by an Acc‘! 10 of 1965 -
institution in such ‘an approved territory which the %7 -s,gcg?'l‘g!,gf

" “registrar has likewise approved, if the bills, bonds or

securities in question’are in the Republic.”.

10, The followmg section is hereby mserted in the Insurance Insertion of
Act, 1943, after section 23: e MW Sl 2

“Considera-  23A, (l) The Minister may - make ‘regulations
;‘e"r‘t’ a{g" _ prohibiting any consideration from passing or being
services ~ Ooffered, or limiting the consideration which may
may be ~ pass or be offered, from, by or ‘on behalf of a
prohibited  registered insurer or an underwriter at Lloyds to
orlimited." any person as remuneration for. services rendered
O - or-to be rendered by him towards effecting, main-
e taining or- servxcmg a‘policy, or to any person
associated in. busmess with or related within the
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second degree: of” consangulmty or: aﬁimty to -any
persor ixtho ' has' rendered: ortis ‘to nrendet "such
services,

(2) ‘Any*such regulation mav-—

(a), apply'to— . .

(i) registered insurers only;.

(ii) registered” insurersy'andr underwriters at
Lloyds;

(ii) specified kmds of tonsidération only;.

(iv) specified classes of insurance busines~ enly;

. (v) specified types of-policies only;

(vi) only specified classes of persons:rendeting
or: to render. services:icontemplated in
subsection (1);

(vii) spécxﬁed kinds of such services only;

(&) diftérentiafe betwéen “Tegistéred’ insurers and
utiderwriters'at Lloyds;: dlﬂ'erent 'kinds of con-
sideration’ and * different ‘classes ’ of “insurance
busmess, types of “policies, classes  of such
- persons ahd kinds ‘of siich services.”.

“Act No, 101,1976

‘11, 'THe following section s hereby subistituted for section Amendment’of
50'of thé Instirance Act; 1943+

"lflestnctrotn
of payments
on death of
children
under.
fourteen .
years of age.

50.:No insurer, shall insure, the life, of, a child
whoyis tunder: the; Lage of : fourteen ~years;for any
sum: of money. whlch exceeds .or, which, when added
to,;any. amount . which to_his’ knowledge is payable
on the death. of, that child by any other-insurer or
by any fnendly society, exceeds— .

(a) one hundredrand,if the child is under six years
" of age;.or:

section 50 of .

Act 27 of 1943 as’
substituted by
section 26 of

Act 10 of 1965.

(6) " two- hundred- rand, if-thé child is six years old

or older, but. is under fourteen years of age:
Provided' ‘that "the prcccdmg ‘provisions of this

‘sectiori “shall ,hot Pprohibit the - wssue: of- a policy

provrdmg for the* payment, on' the'death of any
child,’ of 3 “sum'not excecdmg thé *aggregate of

‘all- the'” premlums pald in respect of the policy,

plus interest ‘on’ each prcmmm ‘at’ a rate not ex-

ceeding seven’'and ' 4’ Half-'ver “cent’ ‘per. annum,
compounded yearly.”.

12, The followmg section is hereby substituted for section 73 Substitution of
of the Insurance Act, 1943:

“General,
penalty.

73.. Any person who contravenes any, provision of

this Act or-anyregulation made thereunder or fails to

fulfil.any obligation.imposed on him.by;this Act or
any such regulation shall be guilty of an offence and,
if no penalty is specially prescribed in this Act or any
such, regulation for, such:contrayention, or default,
shall be liable,.if, the: offender is an.individual, to
afine ‘not exceedmggtwo thotisand ;rand, or to
Jmpnsonment for a period.not exceedmg one year
without, the. option .of;a fine, 'or if the offender is
not, an.;individual,, lto‘,a fine, not: exceeding two
'thousand rand,”.

section 73 of
Act 27 of 1943,
as amended by
section 31 of
Act 10 of 1965.

13. Section 76 of the Insurance Act, 1943, is hereby amended Amendment of
by the addition.of the following subsectnon. the existing section
becoming subsection (1):

*“(2) The regulations ‘niay prescrlbe a penalty, not ex-

ceeding that prescribed by séction 73, for.a contravention o

any provision thereof or.for a failure to comply: with any
obligation imposed thereby.”.

section 76 of
Act 27 of 1943,
as substituted by
section 9 of

f Act 41 of 1966.
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;14 The Second Schedule to the Insurance Act, 1943/is hereby Amendment of "

Second Schedul
amended by the substitution for paragraph (c) of sectlon 4 of the Se o 57 of 194°3

followmg paragraph o B "\’ as substituted by
K “(c) (u) The calculation shall be based on such an assumed section 45 of

Act 73 of 1951
‘rate of interest as may be presenbed by regulation. g5 ° O 109 -

(u) Such'an assumed ‘rate of interest may be so pre- section 35 of
- -scribed With retrospective effect; but not to a date Act 10 of 1965
* prior 'to 31-December 1974, -and - may differ in f\ne? g;cgtgrlrgzsg of
. respect’ of different ' kmds ofilife business or such )
'busmess carried on in’ drﬁ‘erent eountnes %'

'
"_. I

i
ey A

15, The Thlrd Schedule 0 the Insuranee Act 1943, is hereby Amendment of the-

E ~ Third Schedule t
AMOASd 2yl et 5 o Act27 of 1943,
27 by the subsntutron for paragraphs l 2 3,4,5 and 6 of as substituted by
the following paragraphss: +:! 0 /. _ f\ec:r%r ?109 -
“1::Money in hand in the Repubhc. G and Ameda] By

2 “Any amount standmg to the credit of the insurer section 24 of
' concemed in dn’account or asa deposrt (excluding a ";ctwi ‘3’?0939
““ negotiable deposit) with an office in the Republic of a act 10 of 1965,
“+ banking'institution, other than'a discount house, regis- section 10 of
~'tered otherwise than provisioially in terms of the Banks Act 41 of 1966,
5uiAct, 1965 (At No: 23 ‘of 1965), 6t bilding society %cion 21 1"9f69
_ Iegistered otherwise than prowsronally in terms of the and section 1 of,:
Burldmg Socretres_ Act, 1965° (Act No.' 24 of 1965), or Aet 23 of 1970...
 ‘the " Nafional ' Finance ' ‘Corporation of South Africa
: established ‘tinder” the'NatronaI"Frnance Corporatron

i ‘Act 1949 (Act No. 33of 1949)
r‘_' g 3 (@) Brlls, “‘bonds’ or Securrtres rssued by or loans °
to the Government of the Repubhc. i y
(b) Brlls, bonds, securities. or loans guaranteed by the ’
Government of the Republic.

(¢) Bills, bonds or securities issued or guaranteed byor -
<173 -loans to, or.guaranteed by,a provincial admlms-
“tration or the admrmstratron of the Temtory
..:,.4.1 Bills, bonds or securities issued or-guaranteed by 3
"ot loans to or guaranteed by any local authority in the
. Republic authonzed by laWr to levy, rates upon immo- -
.;vable property. . cheeb n st eve
:,;r' Hn4A. Billsy bonds or securities 1ssued or guaranteed by |
~:or loans. to or guaranteed by a:Bantir. Affairs Admi-
- nistration "Board established': by : the..Bantu Affairs
Admuustratlon A.ct, 1971 (Act No 450f 1971).

5..Bills; bonds or securities issued - or guaranteed by
1ot loans to'or guaranteed by the Rand Water Board or
' «;ithe: Eléctricity- Supply! Commrssron or'th¢ Land and
ab Agrrcultural Bank of South Africa; ) 7
6. Bills, bondsor. securities 1ssued, by or loans to an
" institution “if’ the Républic, - which the' regrstrar has
approved subject to such conditions as he may impose,
“‘and ‘also’ bills,* bonds or secuntres Jissued by or
- loans to _such an, mstrtutlon ‘which,, he 'has likewise .
approved.' e :
6A. Brlls, bonds or secuntles stied’ by the govern-
b “"ment of or a local authority"in a “territory -other than
‘the Republic which the’ registrar, has approved subject
_..to such conditions as he.may impose, and also those
i . issued. by an institution in’ -such.an, approved territory
ey " whrch he has likewise' approved ”;and P
(b) by the substitution for. paragraph 9. of the followmg
paragraph:
Vi i 1490 -Any--claim ! secured "by ia: mértgage - bond on
immovable property in the Republic, except. any ‘su¢h .
sheene, - claim‘which is-guaranteed - 'as: contemp]ated in para- o
graph 3, 4, 4A or 5.7, - rovry oy r e
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16.: The . following section is hereby:insérted ini the Stock Insertion of
Exchanges. Coiitrol, Act, 1947, after section 2A:{

“Prohibition . 2B, (1) -No’ persor, ! other than- 4 licensed stock

cations.

i exchange; shall,; a5 a regular feature of his buSmess,
enter into or carry on a schenié of arrangement in
“pursuance’ wheréof [ particulars are Published, issued
or circulated of securities which sich person or any
other person desires to buy' or to sell.

(2)’The provnslons of subsectlon (l) ,shall not—

(a)l,lapply ,m Tespect, of'a scheme °F a}'rangement
permxttmg ‘the”’ pubhcatxon ~of . parflculars of
securities of the kinds* réferred to in, ‘séction
2°(1) () ‘and’ whlch thi:’reg:strhr“has exempted
‘fromn 'the provisions of this.Act $ubject to such
conditions (if any) ashe may deemfit to i rpose :

(b)',rbe construecf as, fmntmg, amendmg, repe'eilmg

- or. otherwxse,modeymgjany of the provisions

.of thie’ Companies Act, 1973 (Act ‘No 61" of
“1973),"or as exempfmg a person “of’ any “duty

! nnpose by the, said’ Act, or as prohxbmng a
-person, romncomplymg w1t11 any of the pro-
"visions of the said Act.”,”’

S0

“-*47." Seetion ?’gf the Um{ Tl Cotllioi's Act,, 1947h is. hereby 4
amended by the insertion afier the. deﬁmtlon ‘lxcenseg.t stock section 1 of < o
‘eXchange of the folfémng\deﬁmtlon‘ e v

He

e hqu1d qssets ,tmeans % éér‘efg‘ate amount of such
¢

appxoved secun ies, p051ts and oth ‘asdets (inclu-
ding Reserye,Ba nk’ iotes and. supsgdmry coin) as the
reglstrar may 'by notlce in the. Gazettg determme for the
;purposes of this definition;™, ", '}, i pes -

section 2B in
Act 7 of 1947,

Amendment ot

Act'18 of 1947,
as amended by
section 1 of :
Act 11 of 1962,
sectionl of
Act 65 of 1963,
section 5 of

Act 58 of 1966
and section 4 of
Act 65 of 1968,

18.. (1) Section .8 of_the, Unit. Trusts Control, Act, 1947, is Amendment of
reby amended—,

(@

@)

By the substltuuon for subsect:og (lA) of the following
subsection:

“(1A) Every’ managcment:company, other than a
management’company,, in iproperty (shares, shall in-
cludesin.every . unit, portfolio: liquid. assets with an
aggregate market value of not Jess than fiye per centum Secti
of the agpregate market value .of all the assets com-
prised in’ thg imit portfoho or,, if : any ‘Sther percentage,
whether greater or smaller, is Pprescribed by reguletion
for the purpose. of this subsection, the percentage so Act

section 8 of -
Act 18 of 1947,
as substituted by
section 7 of -
Act 11 of 1962
and amended by
section 3 of
Act 65 of 1963

néo
Act 58 of 1966
section 5 of
Act 65 of 1968
and section 2 of
Act 75 of 1970

prescribed from Jime t0° time: Provided that the

régistrar may ‘ exempt a: management ‘company at the
latter’s' fequest from the provisions of this subseciion
to-such; extent"and fof’ such’ périod and on such
condmons as’ he may detérmine.”; and

by theinsertion after thelsa:d Subsectlon (1A) of the
followig subsectioi™ -2 i*-: =i

"(IB)) A management company whlch immediately
prior 'to the commencément of the .Financial Institu-
tions Amendment Act, 1976, managed a unit trust
scheme with'a unit portfoho thch included approved

securities in terms ‘of the provisions of this Act as they

existed immediately .prior ‘to” siich commencement
shall not dlSpOSC of such securities’ othérwise than i in
accotdance with'a schemé approved by'the registrar.”.

19. Section 20 'of . the Unit Trusts Control Act, 1947, is Amendment of
hiereby amended—

(a) by the substitution for paragraph () of subsection (1) as amended by

of the following paragraph

section 20 of
Act 18 of 1947,

section 18 of
Act 11 of 1962.
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5 “(c) an- mstxtutxon which is entxtled ‘to carry on
- business “as ‘' a_banking institution under the
‘Banks Act, 1965 (Act -No. 23 of 1965); or”; and

(b) by the insertion after. the sald paragraph (c) of the
following paragraph: . . .. .

“(d) an institution which is- reglstered as a domestic
© insurer under the Insurance Act, 1943 (Act No.
27 of 1943).”.

‘ 20, The' followmg section 'is hereby substxtuted for section Substitution of

35 of the Unit Trusts Control Act,,1947: <= . . Sec’ﬂgisl gf, 1091'47
“Certain : -~ 35, Sections 7, 8ter,-9,- lObzs, 11 (1), © - (3) assubsnmmasy
--P}°l;"a§'t°lns '(excludmg subsection (l) (©),.12, 13, 14, 16, 17, Secﬁg;l 1010f68
'toapp,,touls (1),.19, 20, 21, 22 (excluding: subsections (1) () S B ot 1
rand in~ -1 and ' (2)- (c)), 23 24;-25,-26:and 27 shall mutatis
‘Tespect « of - - mutandis and in so faras they ‘can be applied, apply
-;‘é‘h‘z‘m“ ato and -inrespect. of-a’ management company in
.property - i Property. shares-and a ‘trustee under a unit trust
shares, scheme in property shares,. and.in’ the application
-~ - - thereof a reference therein to amortization of wasting
-assets shall be construcd as a reference to deprccxa-
tion of asse rgn

*-21.- Section ‘1""of ‘the" Pensnon Funds Act, 1956 is hereby Amendment of

, e section 1 of
amended Act 24 of 1956.

_(a) by the insertion, in subsection. ¢)) after thc deﬁnmon
- of court”, of the following definition,.. " ", i":

“‘dependant’ in relation to a mcmber, means a person
-rconsidered by the person _managing the business
- of the fund concerned as being dependent on the
.. .member for maintenance and. includes the spouse

or a descendant of the member who in accordance
with the rules of the fund may become entntled to
, a benefit;”;

(b) by the substitution in the said subsection (1) for the
. definition of “member” of the following deﬁmtxon
“‘member meéans, in relation to—,

(a) .a.fund referred to’in. patagraph (a) of the
“"definition of ‘pension fund organization’, any -

- .. member or former member of the association

o by which such fund has been established;

(b) “ a fund referred to in ‘paragraph (b) of that

definition, a person who belongs or belonged

. toa’class of persons for whose beneﬁt that
" fund has been estabhshed

" but does not mcludc any such membcr or former

‘_ member or person who has received all the benefits

- . which may be due to him from the fund and whose

.membership has- thereafter ;been: terminated in
aocordance with the rules of the; fund;”;

(c) by the’ substitution in “the said subseétion (1) for the
. definition : of , “pension fund _organization” of the
" ‘following definition:*
y “‘pensxon fund orgamzat:on mcans— _—

(a) any assoc:atxon of persons estabhshed with
 the objéct of providing ahnuities or lump sum
payments for members: oriformer members
of such association:upon their reaching their
retirement dates, *or: for the: dependants of
:such members or former. members upon the
death ‘of such' members or former members;

or : '
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(b) any bu31ness carried’ on’'under a ‘'scheme or
arrangement ‘established with ‘the object of
‘providing:'annuities ‘or: lump sum payments
for persons.who! belong’or belonged to the
class’\of 'persons‘for:.whose' benefit that
ischemé. of ‘arrangement has been established,
"when they reach their retirement dates or for
.dependants of such persons upon the death of
those persons,

fand’ includes- :any such:' assocxatlon or: busmess

‘which' in- addmon to cdrrying on business in

‘connection’ with lany: of: the? objects specified in

paragraph'(a)lor (b) also ' carries. 'on ‘business in

‘connection:with.any.of ithe objects for: which a

fr:endly*socwtylmay'be established, as specified

iin'section:2.of the: Friendly: ,Socxetles Act, 1956,

.or which is.6r‘may:become: liable for the payment

rof any bénefits provided for in its rules, whether or

.not!it continues to’ admit, ‘6t 1o collect contribu-

tions from or on behalf of :members;”;

(d)’; by.the'substitution in'the sdid subsection (1) for the
"definition-of. “registrar” of the following definition:
“‘rcglstrar ~meansuthe Registrar.ior: the Deputy
:zv Registrar.: of Pensiomn FundS“ appointed under
r') Asection 3,”,and RGIRE T AL TPRELE PR S

(e)” Byithe insertion:in thetsaid subs_ec'tfon (1) after the
dcﬁmtxon of.{! regulatlon :of ‘thei following definition:

“‘retirement date’ 'means the date on which' 8 member
becomes: entitled in terms' of .the riles‘of a fund
to thc grant of an annuity or the receipt'of a lump
sum ' payment!‘on:'account of -age,:ill-health or
retrenchment of staff’;¥::

22. Section 3 of the Pension Funds Act, -1956,.is hereby Amendment of

amended by the substltutxon for;subsection (2) of:the following séction 3 of
suhsectlon Act 24 of 1956,

4:*(2) -The:Minister shall: similarly appo:nt an,officer to
be styled; the, Deputy _Reg:strar -of, Pension Funds to assist
the registrar.in carrying out his: duties ds-aforesaid.”.

223, Section«19; of: the; Pension :Funds,Act, 11956, is hereby Amendment of

amended-—— section 19 of
(@) by.the substitution, for.subsection (1) of the following Q;’;étggeﬂggg
subsectijon; section 13 of

ani(1)-Allregistered. fundishall; subject to the pro- Act 80 of 1959,
visions of subsections (6).and;(7);shold in the Republic SA"C:igg 9f°1f966 :
assets equal in;value, to at;least fifty,per cent of the sioiion § of
aggregate yalue of all;the assets of the fund in one of Act 80 of 1969,
more of the follomng classes of;-assets, namely— section 2 of
(@) money in;hand in the Republic; Acé 23 :’.f ]9.;"0 ¢
(b) any.amount standing: to-thecredit of the fund g o1 of 1972,

‘concerned,in an account or as a deposit (excluding ;

.& negotiable. depos:t) with an.office in the Republic

‘of a banking institution registered under the Banks

-Agt, 1965 (Act No. 23:0f.1965); or with a building

society .registered,, aunder,the:: Building Societies

1Act,r 1965 :(Act (No.;1241.0f111965); or with the

Natignal ; Finance; ;Corporation,pf-South Africa

established upder, the, National Finance Corpora-

tion: Act;:1949:(Act. No.'33 of: 1949), or with the

Post Office Savings Bank; .-t
(c) . .bills, bonds or securities, 1ssued'or guaranteed by

.ot loans tq or.guarantéed by, the: Government of
..., the Republic or a- provinmal administration;
(d) bills, bonds or;secutities issued or-guaranteed by

‘or loans to or guaranteed by or-deposits with any

. local authority in the Republic authorized by law
* to levy rates upon immovable property,, '
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(dA) ‘bills, bonds or securities isstied ¢ or guaranteed by
~or loans to or guaranteed-by. a‘Bantu Affairs
" ‘Administration” Board - “established -under the
* Bantir Affairs Adrmmstratxon Act, 1971 (Act No.
+45'of 1971);

v

o), bllls bonds or s‘ecurmes issued or, guaranteed by

or, loans to.or guaranteed by the. Rand Water
Board or the Electricity Supply Commission;

‘( f ) deposits ‘with, or debentures:quoted on a stock
- exchange in the Republicissued by, the Land

[ “"and Agncultural Bank of South. Afnca,
] (g) South Afncan Reserve Bank stock

’ (h) bnlls, bonds or Securities‘issued: by or loans to an
oo+ institution in the Republic, which the registrar has

,.,approved subject .to -such .conditions as he may
.-impose, and also bills, bonds or securities issued

CT‘ ‘z'w_w,.:by tor: loans,-to such -an institution. which the

l'Cngtl‘al' has likewise approved;

(D) ‘bills; bonds or securities issued’ by the government

..-of or a local authority in' a territory other than
* “the Republic which the: registrar has, approved
subject to such conditions ‘as he may impose, and
‘also those  issded by an institution in such an
‘approved temtory Wthh the reglstrar has likewise

ol ~approved: s 7

Provided that a registered fund shal] ‘hold bills, bonds

- or securities issued-by-or loans to the Government
. of the Republic, in an amount of not less than twenty

' per cent of the aggregate value of all the assets of

the fun ke
by the substitution for subsectlon (5) of the following

“(5) A regnstered fund may, if its rules so provide—

(a) grant a loan, secured by a first mortgage of
immovable property, by way of investment of
. its funds, to a member to enable the member to—
(i) redeem a loan’ which . was granted to the
. member by a person other than the fund
" against- security . of immovable property on
~ which a dwelling has been erected which is
occupied by the member or a dependant or
dependants of the member; or
- (i) purchase a dwelling, or to purchase land and
g erect a dwelling on it, for occupation by the
member or a dependant or dependants of
.~ the member; or -
(iii) make additions or alterations to a dwelling
occupied by the member or a dependant or
dependants of the member:

Provided that such a loan shall in no case exceed
. seventy-five per cent of the market value of the
hypothecated property, plis the amount the
member concerned would have received on the
. date of the loan had he terminated his member-
-ship voluntarily on that date, or the said market

* value, whichever is the smaller; and

' (b) contribute to any other pension fund registered

©

under this Act or any fund of any kind whatsoever
. whichis conducted for the benefit of the employees
of the said registered fund.”;

by the [insertion after subsection (5) of the following
subsections:

Act No. 101, 1976
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“(SA) For' the' purposes of: subsection (5) ‘market
¢ ‘value means the price which would beé obtained on a . -
- 'sale in"the :Republic’ between a" willing seller and a
+* willing : purchaser (between whom: there is ‘no other
{.direct or indirect connection), as estimated by a person
it appointed by the registered fund. concerned for that
-+ purpose . Provided : that ‘where -a ‘transaction for the
-~ purchase’ of .an .immovable property'-(other than

vacant land upon which a dwelling is in the course of
1 'érection’ or. about to be“erécted) is: pendlng and a
.. purchase price has already beent agreed upon,.or where
:.such an immovable property was acquired by purchase
‘not more ‘than six months before the date on which the
estimate is made, the market value of the property shall -
- not be fixed at an amount higher than the true-purchase
price of the property,’as declared or to be declared
., by the parties concerned for, transfer .duty purposes,
plus, in the last—mentloned case, one hundred rand. .

(SB) 'Notwrthstandmg anythmg to the contrary con-‘

r tarned in the rules of a'registered fund, such a fund

.. i:shall-not; after the commencement. of the Fmanclal
. ‘Instltutrons Amendment Act, 1976— .

(a) grant a‘loan to'‘a “member, - other than a loan
contemplated in _subsectron (5), or’

(b) grant a loan to, -or'invest. in, the shares of—

S (1) a/-company controlled : ‘byan- officer or a
“i 7 .~member:of the fund: or a director of a com-
; * pany. which is an. employer participating in
* - the scheme.or arrangement whereby the fund
©has been estabhshed' or.r sl

(n) a. subsrdlary company or a controlled com-
pany.’ (as "défined 'in ' the " Companies Act,
1973 (Act No.'61° of 1973)), of such a firste
" g “ mentloned company Pheet

o (d) by the’ subst1tutron for paragraph (b) of subsectlon ©)
.;of the following paragraph: ... i« ..

"‘(b) THe ‘provisions ‘of the ‘proviso to’ subsectron (D
wer ' and of Subsection” (7) shdll niot apply to a regis-
7t ' tered ‘fund ‘established ‘ or, conducted by a local
“ -~ aiithority which: holds‘at ‘least’ niriéty per cent of
© 7't the aggregate ' Value of all 1ts'assets in one or more
of the kinds ‘of asset$'mentioned in: paragraphs

: (c), (d), (dA) and (e) of the sald Subsection (l) i

(e) ,‘by the s substrtutron for paragraph (b) ol" subsectron (7)
- .of the followmg paragraph it e

n

]

.H' PR RN

“(5) -the: requlrements of the prov1solto sdbsectmn (l),
- such’ fund’ shally’ until its assets-satisfy the said
requlrements, hold at" thé end ‘of ‘each financial
'“year, bills, bonds ' or §écuritiés issied by or loans
Li'to-the ' Government' of ‘the’ Repubhc, having an

‘ aggregate valué riot less'thafi—'/ i

(1) the amount'prescnbed the satd proviso,
less e
v’ ooy _.g O Ry

(n) an amount which bears the same ratlo to the
! athount: by ‘which twenty. per cent of ‘the

-~ aggregate value of all the assets of the fund

- on31 December 1971, exceeded the aggregate
" value of the bills, bonds or securities issued

~- by..or ' loans:to:ithe Government of~the
. ‘Republic held by the fund on-that date, as
=" the period extendlng from 'the:end of the
+ financial year-in' question ito:31 December
" 1981, bears to a period of ten years.”; and

i
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( ) by the addltlon of the following subsectlon.

‘

“(8) With effect from 12 Decembér 1974 it shall be

deemed that of the value of a registered fund’s holding
of units in’ a unit trust scheme as defined in the Unit
Trusts Control Act, 1947 (Act No. 18 of 1947),
amounts: equal to such percentages, if-any, as the
registrar may fromtime to tlme determine, are held in—

(a) assets of the classes referred to in subsectlon (1),

. and

e

| (b) blllS, bonds or secuntles xssued by or loans to the

Government of the Repubhc ™

§

Act No. 101, 1976

24, The foIlowmg sections are hereby mserted in the Penswn Inscrﬁon of
_Funds Act, 1956, after section. 37: PR TR STgra W

“Pension
benefits not
transrerable

or’
executable

37A. Save to the extent pemutted by th1s Act,
the Income Tax Act, 1962 (Act.No. 58 of 1962),
-and the Maintenance Act, [1963. (Act - No.-23 of
1963), ‘no - benefit provxded for in- the. rules of a
registered fund,. or right-to ‘such benéfit, or right
in respect of contributions made by or on behalf

. of a member, shall, notwithstanding anything to

. the contrary contained in the rules of such a fund,

be capable of being transferred or otherwise ceded,

“or of - being pledged -or hypothecated, or be liable

to be attached or subjected to any form of execu-
tion under a judgment or order of a court of law,

. 0r to the extent of not more than three thousand rand
per. annum, be capable of being taken into account
'in a determination of a judgment debtor’s financial
" position in terms of section 65 of the Magistrates’

Courts Act, 1944, and in the event of the beneficiary

- ‘concerned attempting to transfer or otherwise cede,

or to pledge or hypothecate, such benefit or right, the
fund concerned may withhold, suspend or entirely
discontinuc payment thereof: Provided. that the
fund may pay any such benefit or any benefit in

_pursuance of such contributions or part thereof, to

“any one or more of the dependants of the bene-

* ficiary or to a guardian or trustee for the benefit of
- such dependant or dependants durmg such _period

Effect of

insolvency:
on pension -
benefits.

as it may determine.

'37B. If the" estate ‘of any person “entitled to a
benefit payable in terms of the rules of a' registered

~ ‘pension fund (inchiding an' annuity-'purchased by

the said fund from an insurer for that person) is

- sequestrated or :surrendered, such benefit shall not

‘be deemed to form part of the assets in the insolvent

" estate of that person and may not in any way be

" How pension

benefits to
be dealt
with on
death of
member.

attached "or . appropriated by the trustee in his
insolvent estate or by his creditors; notwithstanding
anything to the contrary in any law relatmg to

“insolvency.

37C. Notwithstanding anythmg to‘ the contrary
contained in any law or in the rules of a registered
fund, any benefit payable by such a fund in respect
of a deceased member,  shall not form part of the
assets in the estate of such'a member but shall be
paid to any one or more of the dependants of the
member, if there is such a ‘dependant or are such
dependants, or to a guardian or trustee for the bene-

ections 37A, K
37B and 37Cin "
Act 24 of 1956.
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fit c;f zuch dependant or dependants: Provided that if
. . Ssuc
" the: fung concerned within a period of six months
. " after the death of the member, of if no claim is
- received by that fund from -such_dependant or
dependants within the said penod ‘the benefit may
be pald over- to the estate of the member oL

PR
i ok . P2

25. Secuon 1,0of the Fnendly Socxeues Act, 1956 is hereby ég;le::rlninft of

Act 25 of 1956.

amended by th_e substitution in subsection (1) for the definition
of “registrar”. of the followmg definition;,: .

s~ “‘registrar’. means the Reglsttar or,the Deputy,Reglstrar
e OF Frlendly Socletnes appomted undbr section 4,”.

26. Section 4 of the, Fnendly Soc1et1es Act 1956 ), i8 hereby
amended by the substxtutlon for. subsectlon (2, of the following
~ subsection:; 0 :

i ,.i 5 Bt

“(2) The Mxmster ‘shall sumlarly appomt an officer to
be styled the Deputy Registrar of ‘Friendly Societies to
assxst the reglstrar in carrymg out h:s duttes as aforesald o

......

faw t_, %

vi ey .p.

r; 27.. Section'19 of the Fnendly Soc1et1es Act 1956 is hereby Am

amended— 5

(a) by the: substxtunon for. subsectmn (l) of the following
‘ subsectlon' o s R ;'.I.J peogh

6y No somety shall insure the hfe of a child who

is under the age of fourteen years for any sum of

. money which either alone or together with any amount

+v+. which to:the knowledge of the said society is payable

. on the 'death of that'child by:any other society or by

any insurer carrying on insurance busmess thhm the
meamng ‘of the ‘Tnsuranée ‘Act, exceeds—'""

o (a . one hundred rand 1f the chlld is under six years
7 '_ot‘ agc' or R

“( '(b) two hundted rand 1f the Chlld is s:x years old or
e older, but iis under fourteen years “of age.,””; and

(b) by "the suibstitiition for subsect:on (3) of the following
. subsectlmr

“(3) The prov:snons of ‘thxs sectxon shall not be
construed s0'as,to’ pl'Ohlblt ‘an - insurance which
provndes for the payment on"the death of any child
which" is under the age,of fourteen 'years, of a sum
" not exceedmg in ‘the aggregate ‘all the contributions
paid in respect’ of- such msurance, ‘plus interest on
each contribution‘at a rate not‘exceeding seven and a

~ half per cent per annum, compounded annually.”.

v

28. Section 20 of the Fnendly Societies Act,:1956, is hereby Arr;endment of
section
Act 25 of 1956,
as amended by
section 15 of

Act 80 of 1959.

amended—

(a) by the substltutxon for subsect:on (2) of the following
: subsectnon' S

YD) Assets equal in value to at least forty per cent

: ot‘ the aggregate value of all the assets of a registered

v+, . society shall, subject to the provisions of ‘subsection

~ . (6), be held in the Republic in one or more of the
;followmg clasess of assets, namely— 85 .

endant or dependants cannot be traced by

Amendment of
section 4 of
Act 25 of 1956

endment of
ection 19 of
Act 25 of 1956.

20 of

Act No, 101, 1976
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@

(@)
®»

money in hand in the Republlc, .

any amount standmg to the credit of the society
concerned in an account or as a deposit (excluding

... anegotiable deposit) with an office in the Republic

of a banking institution registered under the

. Banks Act, 1965 (Act No. 23 of 1965), or.with a

building society registered under the Building
Societies Act, 1965 (Act No. 24 of 1965), or with
the National Finance' ‘Corporation of South
Africa established under the National Finance

‘Corporation ‘Act, 1949 (Act No. 33 of 1949), or
thh the Post Oﬁ‘ice Savmgs Bank -

)

bxlls, bonds or securities 1ssued or guaranteed by
or loans to or guaranteed by the Government of
the Republic or a provincial administration;

bxlls, bonds or securities issued or guaranteed by

or loans to or guaranteed by or deposits with any

local authority in the Republic authorized by law

to levy rates upon unmovable property; -« -

(dA) bl]IS, bonds or securities issued or guaranteed by

. @8
AR,

* institution in ' the Republic, which the registrar

®

‘(‘f)

or ‘loans to or guaranteed by a Bantu Affairs
Administration Board established under the Bantu
Affairs Admrmstranon Act 1971 (Act No. 45 of

v 1971),

s B"

brlls, bonds or securmes 1ssued or guaranteed by

- ‘or loans to or guaranteed by the Rand Water

J‘Board or the Electr1c1ty Supply Commlssron,

( ) deposits wrth or debentures quoted on a stock

exchange in the Republic and issued by, the Land
and Agncultural Bank of South Afrlca,

South Afncan Reserve Bank stock

Act No. 101, 1976 -

bxlls, bonds or securities issued by or loans to an

- has approved subject to such conditions as he

may impose, and also bills, bonds or securities

“issued by or loans to such an institution which the

" registrar has likewise approved;

®

bills, bonds or securities issued by the government

- of or a local authority in a territory other than

the Republic  which the registrar has approved
subject to such conditions as he may impose, and
also those issued by an institution in such an
approved territory” which’ the regxstrar has like-
wise approved.”; © - ‘

subsectlon

by the substitution for subsection (3) of the followmg

“3) For the purposes of subsectron (2)—- o

(@

the aggregate value of all the assets of a socrety
‘shall not include the value of any policies of in-
surance issued by a person lawfully carrying on

. insurance busmess within - the meaning of the

@)

Insurdnce Act;

it shall be deemed that of the value of a registered

* . society’s holding of units in a unit trust scheme as

- .defined in the Unit Trusts Control Act, 1947 (Act
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: h . No. 18 of 1947),-an‘ amount equal to ‘such per-
centagg, if any, as the Registrar may from time to
time determine, is held in assets of the classes
" referred to in subsectlon (2).'," and

(c) uby the substitution for subsectton (6) of the followmg
: subsection:: o . v
- (6) The Minister may exempt elther wholly or in
Fx part any society established or conducted by 4 religious
'J"’:.\“J ‘mstltutlon from compliance: with: the; provisions of
2" v subsection (2), and the registrar may; under exceptional
"y circumstances, ‘and: on such-conditions; and’ for such
periods as he may determine, temporarily exempt any
society from comphance with any provision of sub-
sectlon (2) or (5) ol . 5 Tewd B o

-,v Sitad s Gt WPhE A0NE r"u>: 4 A

1'29, The followmg sectron is. hereby mserted m the Fnendly lnsemon of.
Soc1et1es Act, 1956, after section 22: +! gection 22A in

“Repistrar' ' 22A.° (1) The reglstrar may by notice in wrmng At 22 of 126,
E%g:gg; dlrect any personcarrying “on the ‘business of ‘the
of accounts control and administration of the affairs of a
and other rcgistered society to furnish him within a period
documents ; -stated: in,such notice, or ‘within;such’ further penod

m connec-., e
ton with -.as the regxstrar may allow, w1th

control and ‘(@) “a revenue ‘account’ showmg th

111111

d -
aorgrg;stra from and the expenses mcurred m connection
societies.: /- »with such; business; ropfo0t et (U,

T (b): any other aécount; statement or other document
@ 4 i relating to such busmess, Loy oo

and - with | such firther mforma‘uon in' connectlon
“ with such buisiness as he may require.” ™"

(2) The registrar may—

,:(@) . determine .the period  to which a, revenue

~ account, other’ account statement ° or, other

. document referrcd to in’ subsectxon (1) shall
iy o Telates gt p g M et ped )

(b) require - that such *revenid: account other
account, statement or other document. shall
relatc to the aﬁ‘alrs of a partxcular registered

-and administered by the said person;

frees
2.6 requrre ithat “such revenue:: _account, other
account, statement or other document shalI be

e ’

“1'3p, The following section'is’ .hcrcby msertcd in the Friendly Insertion of .

a R section 43A in
Societies Act 1956, aftersectlou 43 .. et 25 of 1956.

“Registrar” 43A. The’ reglstrar may from’ tlme to time im-
ﬁﬁ’gg"_"se pose’'a limit on the expenses of mariagement which
expenses of - & “registered society. 'may, incur during any financial
manageme.ut year, and may from time to time préscribe the basis

. "on which’ expenses ‘of ‘management shall during

E;‘;?;’?Bf " any ﬁnanclal year be calculated for that purpose.”.

calcu]ation
thereof

) IS Sectnon 48 of the' Fnendly Societies Act 1956, is hereby Amendment of
amended— : section 48 of

f 1956.
oI ,,(a) 1by the subsntutnon for paragraph (g) of subsectlon (n PSR

«v, ..0f the following paragraph: -, .. - .
0 “(g) contravenes .the provisions:of’ sectron 12 or 42,
coe on o corafails to. comply ‘with a directive -in terms of
‘ section 43A or:exceeds’a limit imiposed in terms
of that section,”; and . ,
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(b) by the substitution for subsection (2) of the follow-
ing subsection:

“(2) Without derogation from the provxs:ons of sub-
section (1), a- _person who has failed to 'make a return
or to transmit or deposit a scheme, report, account,
statement or other document within the time prescnbed
by or under this Act, may thereafter furnish such return
or transmlt or deposit such scheme, report, account,

. statement or other document subject to the payment
of a penalty prescnbed by regulattou.".

32, Sechon 1 of the Inspectxon of Financial Institutions Amendment of
Act, 1962, is hereby amendcd by the addltlon to the definition A‘&t‘gg gf"lfg&
of “financial institution” of the words “or a person carrying

. on the business of the control and admlmstratxon of the affairs
of such a fnendly socxety ‘ : .

33 Section 3 of the Parhcxpatnon Bonds Act 1964, is hereby Amendment of

amended by the substitution for paragraph (a) of the proviso to 5% 2;‘ gfolf964.
subsectxon (1) of the followmg paragraph as amended by
section 9 of

- “(a) ifa partlc:patlon is not granted wnthm sixty days as A<t 91 0f 1972.

from the date of acceptance of such money or within
such further period as the Registrar may allow in a
particular case, the money shall be refunded to the
person from whom 1t was accepted and”,

- i e
' I L%

kS

34. Sectlon 6 of the Pammpatlon Bonds Act 1964 is hereby Amengrg%x}t of

RS, © o Act480f 1964,
-~ asamended by
: (a) by the substxtutxon for paragraph (b) of subsecnon ®) %ﬁgg zf 1267
“ of the followmg paragraph: e 10 ot
i ; Act 91 of 1972.
“(b) Such a holder shall not be entxtled to enforce his right
. to repayment of the principal debt secured by the
bond unless—- ’ '
= (1) the mortgagor fails to comply thh the conditions
ofthebondjor . . . _ :

(u) sub_lect to the terms and conditions of the bond,

. he, together with any other such holders who, to-

~ gether with him, hold a majority in value of the

partncxpanons in the-bond, instruct the manager

in wrltmg to .recover from the mortgagor such

- portion: of the principal debt as is necessary to

repay in full his participation and the parnclpatnons

... of such - other holders.or, such an instruction

-+, having been given, the manager fails to comply

- therewith within six months of the date of receipt
--1 thereof: Provided ‘that in a case where the right -
to such repayment was acquired on or after the -

date of commencement of the Financial Institu-

+ _ tions Amendment Act, 1972, a holder shall not be

4.+ entitled to take part in so instructing the manager

- before the period of five years in question referred

to in paragraph (b) (ii) of the proviso to section

. 3 (1) or in section 3 (3) (d), as the case may be, has

elapsed.”; and
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(b) by the substitution for subsectlon (6) of the following
; subsection‘ T &7 T

¢ “(6) Al pamcrpant shall have the nght to transfer,
; cede or encumber his rights in a participation bond
“ without the consent of the mortgagor, provided—

(a) ‘e has obtained the ] prior wntten consent of the
' manager to such transfer, cess nor encumbrance;

Lo

(b) m the case of any such transfer or cession—

(1) he acqulred hlS nghts “in such partici-

patron bond before the date of commence-

’;‘ _ment of the- Fmancral Institutions Amend-
mentAct 1972 e,

(u) where he acqulred hxs rlghts in such partici-
-' rv.pation -bond ‘on'or after the date of com-
“iumencement - of : the' ‘Financial Institutions
., Amendment Act, 1972, the amount of money
2} i ‘Which is due to him in terms of the participa-
tion-by ‘which ‘the said-rights‘are conferred,
.- had been invested in his.name in:the scheme
sivy: up to the date of transfer or cession and for a
epben contmuous penod of not less than five years;
1 or ‘i ‘

:35. The followmg section 'is' hereby mserfed in'the Partici- Insertion of

section 8A in
pa"°n 1 Bonds Act, 1964, B B vt Act 48 of 1964,
Amalsa- 5 .84 (1) Two or more. nommee companies shall

g}j‘m“ »not:amalgamate,: nor shall.any rights of any such
companies, » COMpany. under: any ‘participation bond registered
and cession in its name be-ceded or transferred to or taken over

ortransfer , by .any, other nominee company, except with the

gfgg‘;}; {.prior” written  consent of: and: on the conditions
bgnds. prescribed by the Registrar, and,no such consent

i, shall be given by the Registrar. unless. he is satisfied
. ;that. the transaction in, queéstion, will not be detri-
s .mental to the partxcrpants in the bond in question.

§ (2) Upon the commg mto eﬂ'ect of a transactnon

such as-is referred to in subsectlon (1)—
4 e ” . !\, s

(a) ‘ini the case of an amalgamatlon all the rights

o -and: oblrgatrons ‘of an amalgamatmg nominee

""" company. in'terms. of the : participation bonds

o reglstered in. its.name, or,. in, the case of a

- cession ‘or transfer of .rights in terms of any

' partrcrpatlon bond, all the rights and obliga-

. tions, of the nominee company by which the

“cession, or transfer is given,.shall vest in and

become _binding upon the new nominee com-

" pany or, as the case may be, the nominee com-

pany taking over such nghts and obllgatlons in

terms of such, bonds : ..:

(b) in | the case of ‘an’ amalgamatxon, the new

;v ..nominee company or, in the case of a cession

l\'_,; . . or transfer of rnghts and obhgatxons in terms

.. of any participation. bonds, the nominee com-

. ‘_; ... pany taking over such. rights and. obligations,

;- - shall have the same rights and be subject to
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"the same . obligations - as were immediately

- before the amalgamation, cession or transfer

.. vested in or binding upon:the amalgamating

..~ .- 'nominee companics .or,-as the.case may be,

-+ 1. - the nominee company by which such cession
or transfer has been effected;

(c) all agreements, transactions and documents
made, entered into, drawn up or executed in
respect of a scheme by, with or in favour of an
‘amalgamating nominece company' of,, as 'the
case may be, the nominee¢ company- by which

.-* the cession or transfer has been given, and in

* . force.immediately prior’ to. the amalgamation,

.+ cession or:transfer, shall remain‘ of full force

" and effect and shall be construed for all pur-

= poses as if they had been 'made, entered-into,

“v drawn up or executed by, with or in favour of

“the new nominee company or, as the cas¢ may

. be, the nominee company takmg over the nghts
" under- the pamc:panon bond. :

‘(3) The ‘provisions of subsectlon (2) shall apply
P n .mutahs mutand:s fo— . :

B s;.;_ yof e

(a) any collatcral secunty accepted by a manager
for a debt secured in terms of a participation
bond registered in the name of an amalgamating

- nominee company or, as the case may, be, in the
name of the nominee company ceding or trans-
ferring its rights in terms, of a participation

: ‘bond and’ which. was’ in * force immediately
) pnor 'to’ the amalgamatxon, cessxon or transfer;

(b any cash which 1mmed1ately prior to the amal- -
A e ;‘;gamatlon, cession - or - transfer was held on
- o deposit in terms of section 9 (4A) in the name
.5 . -of an amalgamatmg nomine¢ company ofr,
- . as the case may be, in the name of the nominee
. .company ceding or transferring its rights in
. -terms of a partxclpatlon bond; and

‘ (c) the: agreement referred toin  paragraph (c) of the
s ' deﬁmtlon of nominee company in section 1.

(4) The oﬁicer in. charge of a deeds registry in

s whlch is reglstered any . participation bond in

" favour of any nominee company which has amalga-

mated with any other nominee company or, as

‘the case may' be, which has ceded or transferred

- all its rights i in terms “of that participation bond to

- any other nominee company shall, upon production

~‘of the written consent of the Registrar to the

" registration of the amalgamation, cession or trans-

" fery and upon production ‘to him by the nominee

- . company concerned of such bond, and without

“#° payment of’stamp duty ‘or reglstratlon fees or

- charges, make such endorsements upon such bond

and such entnes m his registers as are necessary to

. record the cession or transfer thereof, and of any

" rights thereunder to the new nomines company ofr,

" as the case may be, the nominee company which has
so taken over the said rights.

« ' (5) An amalgamatlon of nominee compames or
.--a cession or transfer of rights under a participation
- bond in terms of this section shall not affect the
rights of a participant in a participation bond
+. registered in the name of any of the nominee
-companies  concerned, or alter the conditions on
which a participation was granted: Provided that
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-7+ "~ nothing in this subsection contained shall pl‘Ohlblt'
a manager from altering the rules of the scheme, as
.. applicable’ to any particular participation bond,
; - with the consent in writing' of alI the participants
S thercm and of the Reglstrar
re3 36 Sectxon 9 of the Participatxon Bonds Act, 1964, is hereby Amendment of

ction 9 of
amended by the. substltunon for subsectlon (5) ‘of the followmg f:ctlt?S of 1964,

subse_ctxon. L as amended by

c 0 (5) The ruIes of the scheme as; apphcable to any section 3 of
partxcular part1c1pat1on bond may not be altered without Acé 98 ff 191617 ¢
“ the consent in: writing of all the partlclpants therein and % 3?"0'??972_0
the manager: Provided that if the registrar is satisfied that
.an’alteration of such rules ‘will Tiot prejudice’the interests

. of participaits and does not'alter a fiiridariiéntal provision

' 'of such rules and does not opérate to rélease the manager

“or the miominee- company or the* mortgagor. from any

respon's'lblhty to participants, -Or "that the alteration is-

‘-necessary to enable such rules to comply with the provisions

of thhgs Act, he may dlrect that sueh consent be dispensed

w1t RN

37. Sectlon 1 of the Banks Act, 1965 is hereby amended— Amendment of

. (a) by the insertion'in subséction (l)— section 1 of
3 (i) before the definition of “‘banking institution” of g";ﬁﬁeﬁg@

. the followmg definitions: * section 12 of
“‘assoc:ate *, 1 confiection with a person, means Act 91 of 1972.
- +the- controlling company (if any) or a sub-
w0 gidiary company’ of that person, a sub51dxary
s eompany | of anytof the said companies, a
/i -0 rdontrolling 'shareholder of that person ot
‘“such a shareholder of his controlling com-
pany, "and a business partner of that person,
“afid,'in ‘cofinection ‘Wwith a company, includes
‘ ' “any director or officer of such company;
b "‘bank coiitrolling company’ means, subject to
*!theé provisions of subsection (2B), a company,
; !.‘ :excluding - a~banking' institution registered
riLinder this Act; which can directly or indirectly
;control a: bankuig institittion, and “controlled’
A and: controllmg have corresponding mean-
7, b ings;’yo o SRy e
i (u) after the definition of “commercml bank” of the
#3 iz following definitiony 7 wf 2
o “‘controllmg company’ ,' in relation to a banking
i 7o institution; means®a-bank controlling com-
: pany and a controlling banking institution:”;
- (fii) after: the definition of “dlscount house” of the
following definitions: - = .
5t “‘domestle company’ means a company which -
© ..r . has been: -incorporated. in the Republic, in
: 1:;.~.-» - which' residents- of the. .Republic directly or
., . *-indirectly hold shares which in the aggregate
a~ - ,areequal to'at least fifty per cent of all the
7.1, issued shares in the.company, and which i is
not controlled. by petsons. who are not resi-
) . dents of the’ Repubhc, '
' ‘domestlc shareholder means a shareholder who
- 83’
@) a resxdent of the Republic;
. (b) ~ a domestic'company;
(c) a pension fund registered in terms of the
. - Pension Funds Act; 1956 (Act No. 24 of

v .+ .1956), excluding a pension fund where
.- . the head officé of the association which -
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T .:io . carries on the business of such fund or of
1.0 every.employer:who is:a party to such
. fund, is outside the Republic;

o (d) a friendly society registered in terms of
the Friendly Societies Act, 1956 (Act
" No.25 of 1956);

‘- %i(e) - a society mcorporated in the Republic
oo tavand which-is 4 mutual insurer as defined
- W 27in the Insurance Act 1943 (Act No. 27
u“ofl943), R

S el

iy (f) .any person approved by the registrar as
.-a domestic shareholder;

“ “and *domeéstic shareholding’ has a corres-
ponding meaning; .. . . a s

‘ﬁnancxal company means—:,, =5

(a) a domesuc company the business of
which consists:mainlyof the making of
= investments and which the régistrar with
due regard to its spread of shares and -
L its control has approved in writing;

(b) an insurer regnstered under the Insurance

~ o Act, 1943 (Act No. 27 of 1943), and which

- interms of that' Act is a domestic insurer,

- :_or the controlling company (if any) of

. such insurer if it is-incorporated in the

i Republic and mainly conducts insurance

* - business which has:been approved, in

... -writing, by the registrar subject to such
v .. conditions as he may determine;

“foreign . sharcholder’ means any sharcholder
. other than a domestic shareholder, and
. *foreign shareholdmg has a correspondmg
meaning;”; " '
(iv) after the definition of “Reserve Bank” of the
following definition: ., .

“resident “of - the Republic’ means a person

- resident in the Republic and who is a South

African citizen or is in possession of a permit

for permanent :residence ‘in the Republic,

issued in terms of the Ahens Act, 1937 (Act
No. 1 of 1937);”; " - g

(v) after the deﬁnmon of “short-term llablhty" of the
_following definition: _

“'subsxdnary company means a company in
‘respect of which any other juristic person can
directly or indirectly .exercise control in the
manner contemplated in the definition of
‘bank controlhng company P :

. (8). by the substitution in the said subsection (1)—
. (i) for paragraph (j) of the definition of “liquid
assets” of the following paragraph: .

“(j) debentures or notes issued by the Industrial
Development Corporation of South Africa,

Limited, in connection- with a scheme for

financing the export of capital goods and

which have a matunty of not more than three

. years;”; - L .
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(11) for paragraph () of the’ definition of “prescnbed
“ ntr. investments” of the following paragraph:
o “(e) debentures of the Land Bank, other than such
- i debentures- mentmned m the definition of
wi s fliquid- assets®ss i ragigh
(m) for the definition of “ummparred Teserve funds”
iv. +...of the following definition: -coii o= &
“‘ummpalred reserve funds’: means ‘all funds
“(other than’a fund mentioned in’ section 45
~and-any-fund required: to be maintained in
terms of any other law) which have been built
«up :outs: of actual " earnings, i recoveries,
premiums on shares ‘or profits- resulting from
the realization of capital assets and have been
- ;set aside as-a-general or special reserve and
- are disclosed as ‘such’in the financial state-
ments of the-institution  concerned, and are
*"available for the purpose.of meeting abilities
‘ to the pubhc nnder thls Act.”;

(c) by the msertron in the sald subsectlon )— :
(1) after paragraph (€) of the definition of ¢ ‘prescribed
investments”. of the following paragraph
; “(eA) bills, bonds or securities issued by or loans
s toa Bantu; Affairs - Administration Board
.~established -in_ terms - of - the:Bantu Affairs
. Administration: Act 1971 ;(Act ‘No. 45 of
Tivgd ' 1 ‘1971),”, S -' lt.1 S s
(n) after paragraph (f) of the deﬁmtron of “prescribed
* investments™ of the’ word “and”and the following
paragraphi i au oo d it
“(g) bills, . bonds' or~ secunt:es rssued by the
ste . government’ of ior:anlocal ‘authority in a
territbry other than the:Republic which the
~registrar may by notice in the Gazette approve
sfor purposes of this definition’ subject to such
‘conditions as he:may specify ‘in such notice,
‘and-also’ those' issued -by ‘an institution in
“such: approvediterntory whlch he  may like-

“ri,

Jw1se approv?a, :
v) Ry 3 2 1% %
(d) by the substxtutlon for: subsectnons (2), (2A) and (4)
& of the followmg subsections: - +ir Li.
i %(2)Arperson shall for*the purposes of this Act
be deemed to be carrying on the busmess of a banking
>msutunon 1fhe-—‘" AR 1IN "-"»f: L

“(a) carnes on the busmess of- acceptmg deposrts or
"‘(b) “obtains " money ‘from” the’ general public in a
mannet which''the’ Reglstrar after consultation
“with’ thc ‘Governor’ of the Rescrve Bank, has by
"rotice in’the Gazette declared to'be’a manner of
"obtammg money for the purpose of the carrying
_on-of the business’ of a bankmg institution, and
"uses' any ‘money so obtained 'to’ grant money
_loans or credit (other than customary credit in
‘ respect_of the sale - of , goods or provision of
“services by 'him) to- the ‘general public or to

conduct leasmg or factormg busmess
(2A) A person shall for. the purposes of this Act
he deemed to be. carrymg on;the busmess of accepting
deposrts— F i i
 {@) if in the opmron of the Reglstrar he accepts, as
a regular feature of his busmess, deposxts from-

--the general public; or.. v-{iguiy vel o
(b) .if- he solicits or - advcrtlses for such deposits;
unotwrthstandmg that' suchis deposits ‘are limited to
fixed amounts or that certlﬁcates or other instruments

L R 1

rlr 7
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are issued.in respect of any such amounts.providing
- for the repayment to the holder: thereof, either con-
* ditionally or unconditionally, of the amounts of the

deposits at specified *or unspecified- dates or for the

payment of interest on the amounts deposited at
" specified intervals’ or ‘otherwise, or that such certifis
’ cates are transferable: Provided that—

(i) employees, in relation to the person by whom they
are employed, shall be deémed to constitute part
- of the general public; . .. ... .,

(n) deposxts shall be deemed to. mclude loans entered
into— P

. (aag) without security; or

"‘."(bb) against: security ‘of - bills, . prormssory notes,
i hirex purchase’contracts, ~ leasing contracts

Lor sxmxlar commercial paper; or

(cc) agamst ‘secuirity “othér “than ‘that mentioned

siTERt Cin'subparagraph (bb) and which in the opinion

TR Srof the Reglstrar is msufﬁcwnt or otherwise
unsatisfactory; = >% © 7 it

(m) a person (including a co-operative society) other
; ...than ;a: person..who, solicits, or, advertises for

. r(deposrts, shallfiot be. deemed to -be carrying on
11 - the business of aceepting depos1ts if he does not
.. at.any timé hold deposits from more than twenty
" persons of deposits amounting-in the aggregate
. to more. than ﬁve hundréd thousand rand

(w) a person and-any person’ controlled ¢ directly or
“indirectly. by " him ‘(whether 'such :control is by
ey shareholdmg .or’ otherwise) “or administered by
‘him -and: a subsidiary- of ' such’ last-mentioned
.person,“who ‘accepts’ deposits shall for purposes

of paragraph (m) be deemed to be one person;

(v) a co: operatlve society 'shall not be decmed to be
carrying on such business by reason ‘only of the
: fact that it borrows money from its members in
aecordance w1th the provmlons of subsection (3);

i (vx) the . acceptance .of money agamst debentures _
. issued- in accordance with. the. provisions of
... - the. Compames Act, 1973 (Act-No. 61 of 1973),
...~ shall.not be deemed to.be:the business of accept-
»...i: - ing deposits if the money is not being used for
-,:‘ :granting money loans or . ‘credit (other than
; ,customary credit in. respect of the sale of goods
iz -1 -+ or provision of services by.the issuer of the deben-
tures) to - the  general . public. or for conducting
- the business of leasing or factormg

(2B) In’ partlcular ‘and ‘without prejudice to the
generality ‘of the meaning of control’ in the definition
of ‘bank controlling company’ in subsection (1), a
comparny ‘shall be deemed  to: cortrol a' banking

, mstltutlon 1f— R

(a) it, together thh its assoc:ates, holds shares in the
bankmg institution of 'which the total nominal
.value represents more. than fifty per.cent of the
_nominal value of. all the issued. shares of the
- banking institution, except where, in such a case,
.the company .and its associates. on account of
- i, -limitations on the voting rights attached to shares
| S { ‘cannot exercxse control over the - bankmg institue
tlon or W e, 7 g sy = .,.m, 2 i

(b) it is entltled to exercise dlrectly or 1nd1rectly more
than fifty per cent of the voting rights in respect of
* the issued :shares: of that banking institution; or
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(c)itis entitled or has the power directly oriindirectly
to determine: the appointment .of the majority of
the »‘directors i’ of :that bankmg mstitutlon, in-
cluding—

(i) the power to appoint ‘or teniove, without the
consent or concurrence of any othér person,
all or the majority of such directors;

(ii) the pawer.to prevent-‘any 'person from being
" appointed-a difector: without its ‘consent;

and if g person’s appointment s 4 director of the
.‘bankmg institution;, follows necessanly from his
appointment ‘as-a dlrectox; of that ¢ompany, the
first-mentioned appointment shall for the purposes
“of this subsection be deemed to bean ‘appointment

by virtue of a'power of that company.

(4) -If"a “person’ other “tham a’ registered. ‘banking
mst:tutnon priot to the commencement of the Financial
Jristitutions Ariendment ‘Act;1976; obtained '} money,
whether ‘against the issue of- d-ebentures or otherwise,
and’ such’.obtdining - of money "is''in- terms >'of sub~
section (2A) deemed to be the acceptance of deposits
as a:business, he may. be, permitted by the; Registrar
to contjnue to carry on such business on the conditions -
and for the period determined by the Registrar:
‘Provided that the'Registrar shall dot-allow,such person
‘to’obtainany moneyfor financithg additional business.””;

{¢) by the substitution for paragraph (f) of subsect:onr
. (6) of the following.paragraph {

3 after, the commencement , of. the Financial Insti-
tutnons Amendment ,Aet, 1972, the ‘institution
‘dlrectly;or indirectly: undertakes -or: undertook -
to guarantee the repayment ofa loan or a deposit
which &, pefson .in. the-Repubhc.(other than a
banking . institution, - the . Government,, of. the
Republic, a provincial administration,” a local
vauthonty, a board established by or under an Act
of |Parliament,: a “juristic" ‘person Which’ has Béen
"mcorporatéd ‘i terms'of - such ‘an’ *Act'with 'the
object of performing any functions in- the‘pubhc
interest, and, a subsidiary of ,any, such juristic
person) rhiake§ to or ‘with-another person in the
Republic (other thin a banking institution);”; and

{f) by the addition of the following subsection:

“(7) The:: Regnstrarrmay’an writing notify a banking
institution that,.a. rspec1ﬁed,,pract1ce .or, method of
conductmg l:gus;ness is, an, firregular .ot/ undesirable
practice’ -or.an., undeszrable imethod ;of. conducting
businesses’ and: may by notice.in the Gazette declare a
specxﬁed .practice or. method, of, conductmg business
an ‘irregular or undesirable practice’ or.an ‘undesirable
method of conducting, business’. for.a. spec1ﬁed class
or, specified classes. of| banking institution ;or for all
,bankxng mst1tutlons, and A bankmg mstltutmn which
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.~ or undesirable for him after the expiry of twenty-one
. . days from the date of the said writtén notice or the date
- - of the said notice in the Gazette, as the case may be,
' .‘shall be gunlty of an oﬂ'enoe.”. g B

cret e

the substitution for subsection (1) of the foIlowmg subsection:

e

" Act-Noy 29 of 1897 of the Cape of Good Hope or under

*“(1) This Act shall not apply to the Post Office Savings
..Bankor the Land Bank or the Reserve Bank.or the
Industrial Development. Corporation of South ', Africa,
Limited, or the National Finance: Corporatxon or the
Pubhc Debt Commissioners, or to any local authority or
"any - building- society or ‘any 'Bantu- co-operatlve credit
“Society registered under any -proclamation ‘issued .under

Act No. 101, 1976

38, Sechon 2 of the. Banks Act, 1965 is. hereby amended by Amendment of

section 2 of
Act 23 of 1965,

the Baiitu Administfation ‘Act, 1927 (Act No."38 of 1927),

*-or an institution having as its maih’ ob_]ectwe the financing
of the development of cértain regioh§ and which has been
-.approved by the Minister and complies; with conditions
~which the Minister, may from time to time! deem necessary
and' of which -the institution has been motified in writing:
- Proyided.;that such .exemption shall not apply to any
savings .department ‘or savings bank.or similar deposit-

* - .receiving institution estabhshed by or in connecuon with

any local authonty

39. Sectxon 7 of the Banks Act 1965 is hereby amended Amendment of
by the substltutxon for subsectxon (1) of the followmg sub-
'sectlon’ ER L

ey ! L

... “(1):No person shall carry on the busmess of a banking
. institution unless that person has been reglstered or provi-
sionagy_‘reglstered asa bankmg mstxtutlon of a particular
class.”. . .

\-".‘ '

ytls

the substltutlon for subsectlon (l) of the followmg subsection:

 H “(l) A ‘person holdmg money "which he has obtained

: by carrying on the business of a banking institution without

being registered or provisionally registered as required by
this Act-or any law repealed by this Act, shall repay such
money in accordance w1th the Reglstrar 8 dxrectlons

section 7 of
Act 23 of 1965.

40 Sectlon 9 of the Banks Act 1965 is hereby amended by Ameﬂdment of

section 9 of
Act 23 of 1965.

41 Sectlon 10 of the Banks Act 1965 is hcreby amended by Amendment of

‘the substitution for. paragraph (a) of subsectxon (2) of the section 10 of
following paragraph: L R

: “(a) If -the Reglstrar has reglstered a banking institution

‘on-the strength'‘of any false or incorrect statement, or
'if a banking institution or any person carrying on "the
business of a banking institution has been convicted
~of any offence under this Act or any law repealed by
“ this'Act, or'if any banking institution does not carry
on satxsfactonly the business of a bankmg institution
' of the'class in which the institution in questxon is
‘registered, or if any banking institution misrepresents

" the facilities which it offers to’ its members or to the
- public, or if any banking institution continues with a
practice ormethod of doing business which in terms
-of. section 1: (7) has been declared anirregular or
undesirable practice or method of doing business, the
Registrar may apply. to the competent division of the

. Supreme Court of South Africa for an order cancelling
. . or suspending the registration-of. the:said institution,
“and the said division :may: thereupon “entertain the
application and make-such order thereon as it deems

Act 23 of 1965.
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4 "desirable 'to ‘'make: . Provided . that” if .any person has
“-been convicted ' of “fraud 'or falsitas under subsection
(1) because he ‘made a false statement'on the strength
-~whereof the ‘banking institution: was. régistered as

11 aforesaid; the Reglstrar friay: himself, with the consent

v 'of the Mlmster cancel: the”regnstratlon or suspend it
on such conditions as-he' may deem:fit'to impose,”.

42, The following sectlons are hereby msetted m the Banks Insemon of

Act, 1965, after'section’12: o and 151; luzxA
“Regis-" +° “124.°(1) No.,person shall W1thout the prior Act 23 of 1965.

g:;‘lg‘éo‘;f_ wntten; approval “of the reglstrar acquire controt
trolling: Lover .a, banking institution;. and, subject to the
company., provxsnons of subseétion (6), a person, other than a
Y registered ” bankmg mstltution, shall not acquire
. control” over: a “banking institution ;unless he is

reglstered as: a bank controllmg company.

5(2) A pcrson, other than -a reglstered banking
institution, who at the commencement of the
.. Financial Institutions Amendment Act; 1976, con-

s-trols-a- bankmg institution,i-ot, who, together with
his associatesrat. the; said. ~commencement, holds
shares in 2z banking. institution of which the total
nominal value represents more than thirty per cent .

-of theé nominal value of all the issued shares of that
" banking institution, shall in the manner and within

+the, period: prescribed: by regulation apply to the
registrar for:’ regjstration ias’ a bank controlling

F company fe wegsalonn

~(3) If an appllcant referred to in subsectlon 2)
comphes with :thé requirements mentioned in sub-
~section (7), the regrstrar shall register him as a bank
rc::on’trollmg company,' and ‘if he does not comply
with those requirements but will possibly be able to
+ comply and .intends’ taking - the necessary steps to
‘be able to comply therewith at-ailater stage, the

i registrar’shall : ‘grant. him an‘extension of time for
the penod and on the conditions determined by the
reglstrar ‘and'when-:he” complxes with the said re-
qu:rements the reglstrar ‘shall regrster him as a bank
controlhng company REnLAete M

* (4) Where"a person referred to in subsection (2)
does not’“coriply’ with the - requ1rements of sub-
“"section (7) at the Gommencement ‘of the Financial
* Institutions - Amendment “ACt;” 1976, no further

_ shares in the banking mstltutlon may be registered

- in his name "or .that 'of  his ‘associates unless the

_‘registrar is “satisfied that such | person will be able to
- comply with' 'the 'requirements !of subsection (7)
“within a penod acceptable to the registrar and the
registrar has in writing approved the registration of
additional shares in the name of .the said person or
“his associates ‘or ‘unléss the limitations contem-
“plated in section 28D"(1) or’28D (3), as the case
may be, will not' be exceeded.

~(5) A person who intends to acquxre control overa
% bankmg institution must obtain the written approval
‘of the registrar,”and’ unless“such’a- person is a
registered- bank controlhng company or banking
* institution or an institution mentioned in subsection
7(6), he must also apply to the registrar, in the manner
- prescribed by:regulation, to be registered as a bank -
- controlling company and submit with his application
}he information and documents prescnbed by regu-
ation. LR
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- (6)'The provisions of subséctions (1), (2), (3) and

(4)

shall not apply to the Coloured Development

Corporation, Limited, established by the Coloured
Development Corporatron Act, 1962 (Act No. 4 of
1962), or a:similar. corporation ‘which has been
- established by Act of Parhament and has -been
approved by the registrar. :- -

(7) If the registrar, when con51denng an applica-

tnon for the registration as a “bank controlling
‘company, is satisfied— -’

. (@

;ﬁ'j(bj;

. deemed to have been reglstered under the Com-

‘that the apphcant has control of oris in a

Act No. 101, 1976

position- to” exercise: or acqulre control over -

one or more partlcular banklng institutions;
that. the apphcant is'a company registered or

" panies Act, 1973 (Act No. 61 of 1973);

Vot
y

©

that. the memorandum and artxcles of associa-

i (tion of the applicant are not inconsistent with

)

k62

(9

®

this Act and are not undesirable for any reason;
that the applicant does not propose to adopt

-~ undesirable methods and practrces in conductmg

.(e) .

his business; g

that the ﬁnancxal posmon of the applxcant is
sound; A

-that the totaI amount of the appllcant s mvest-
- ments in— ..

(1) undertakings other than registered South
. . African bankmg institutions, bank con-
trolling companies and property companies
of which the property is used mainly for
bank purposes and- ..
(i) fixed property which is not used mainly for
bank purposes,
does not together amount to more than forty
pér cent of the applicant’s issued capital and
reserves;

that, except in the case where the applicant is

; _controlled . by a foreign bank or banks, the

sharcholding in the applicant complies with the
limitations prescribed by this Act in respect of
the shareholding in bank controlling companies;

that the applicant neither directly nor indirectly

- has or will acquiré control over more than one

@

banking institution in any class of banking
institution mentioned in section 1 (1); and
that in the case of a bank controlling company

_- which controls a discount house, the applicant—

(i) controls no other banking institution;

(ii) comphes with the limitation on share- -

holding in respect of discount houses as
laid down in section 28D (3);

(iii) conducts only such other business as the

registrar approves and to the extent which -

the registrar approves,

he shall, on payment by the applicant of a regis-
tration fee of ten rand, register the applicant as a
bank controlling company and issu¢ a certificate of
registration to him,

(8) If an applicant for reglstratlon as a bank
controlling company cannot be registered in accord-
-ance with subsection (7), the registrar shall in
writing notify the applicant and also every banking
institution involved, that the reglstratron is not
being granted. - -
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Cancellation  12B. (1) If the. regxstrar is satisfied that a com-
fi{, fneglfsg:;k pany -which ' is registered as-a,; bank controlling
controlling company has ceased to control any bankmg institu-
company.  tion, he shall— ' L LR
: (a) at the request of the company, cancel its
reg(istratlon as a’ bank controllmg company;
an : R
; (b) if no request for cancel]atxon of the reglstratnon
_is received by him, give ‘written notice to the
.~ company that he intends to cancel the registra-
_ tion of the company as a bank controlling com-
pany .at the expiry. of a period (being not less
than thirty days) mentioned in the notice unless
' the company can show cause why the registra-
tion should not be cancelled.
(2) The provisions of section 10 (3) (b), (c) and(d)
shall apply mutatis mutandis to-a cancellatlon of
tegistration in terms of subsection (1) (b).”.

43. The followmg section is: hereby inserted in the Banks Insertion of

section 13A in
. Act, 1965, after section 13: ot 23 of 1965,

“Returns .. '13A. A reglstcred bank t;ontrolhng company shall
which barik submlt to the registrar— " - ..

controllin

oompanyg,\ (a) within; a ‘period of twenty-one days after its
must render -~ .annual general meeting. a copy of its annual
1w ICEIS"‘“' .. accounts and the report by its auditors certified

oy

“eheel “hy ts chief executive officer;
R ‘(b) w1thin ‘such period as the registrar may deter-
© 'miné7 any additional’ returns or information
* Wwhich-the- registrar may in writing request the
bank ‘controlling ‘¢company to furnish in order
vito enable him to determine whether the com-
npanyis complying: with the provisions of this

" 44 Séction 14 of the. Banlgs Act 1965, is hereby amended by Amendment of
the substitution'for the word * capltal” wherever it appears, -'Kg:‘g?ét‘?fgfss
of the words ‘'share capltal” as amended by

section 3 of
Act 23 of 1970.

45, Séction 15 of the Banks Act,-1965, is hereby amended by Amendment of

" [y 5 11 section 15 of
::1;; l::}hstl:tunon forithé« ‘word capltal of the words share Act 23 of 1965,

P e T e

.. 46.. Sectlon 17 of the Banks Act, 1965 is hereby amended— Amendr{x;ntfof
(a) by fhe. substitution for paragraph (iv) of the proviso ool 27 1965,

,to subsection (1) of the following paragraph: as substituted by
e h section 14 of
(w) the aggregatqanrount Qf i i At 91 of 1972,

j?’“ o (aa) acceptances; 'and e,
.l,(bb) self- llquldatmg bills. qr promlssory notes
‘.., arising- out. of thﬁ movement of goods and

(

.+, . discountable ‘by the Reserve Bank, with a
-;,. .maturity not- exceedmg one hundred and

:-:'- !« twenty: days or, in. the case of agncultural
*., bills, six months, " .. ..., o8

WhJCh rank - as hquxd assets,! shall not exceed
“twenty ‘per cent of the total'amount of liquid
" assets to be maintained by a banking institution
.in terms of this subsection after deduction of the
i” reserve balance referred to in'section 16, without, -
" “however, any of the foregoing provisions of this
. paragraph prohibiting a banking institution from
. holding, for purposes other than minimum liquid
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- assets, ‘any such.acceptances, bills or promissory

notes in ‘excess of the aggregate amount which
may;.in terms of the said foregoing provisions, be

-included in the required minimum liquid assets.”;

(b) by the substitution for paragraph (a) of subsection (2)

. of the following paragraph: - -
“(a) ‘Whenever the Reserve Bank deems it desirable in
. the national economic interest that supplementary
- liquid assets be maintained by banking institutions,
" it may with the consent of the Treasury from time
“to time detérmine—

(1) that in respect of the 1nst1tut10ns of a group
“determined ‘in' accordance with criteria laid
down from time to time by the Reserve Bank
- and set out in the notices mentionéd in para-
graph  (c), the percentages ‘mentioned in
paragraphs (a), (&) and {c) of subsection (1)
. shall be increased to not more than sixty, forty
+ .- and ten respectively; or .- |
(n) that every institution of a: partlcular group
(referred to in subparagraph (i)), shall
‘'maintain, in addition to the liquid assets
-required by- subsection (1),  supplementary
liquid assets in the Republic at least equal

(aa) a percentage prescnbed by the Reserve

Bank, but not exceeding—

- (i) seventy per cent of the amount by

o which the short-term habllmes to
the public;' < -

()] ﬁfty -per. cent: of the amount by
which the ‘'medium-term liabilities
to the public; or’

- (#if) twenty per cent of the amount by

" " which the" long—term llablhtles to

. the public,”

T payable by the ¥ mstntutlon in the~
© - " Republic (as’ shown in the last pre-

. - ceding -monthly return furnished by it
- to the Registrar in’ terms of paragraph
“*(a) - of ‘ subsection . (1) - ‘of section

s W70 thirteen) exceed the-amount of such

" liabilities ‘as' at a- date determined by
‘the ‘Reserve” Bank and stated by the
.:Reglstrar ‘in a not1ce in the Gazette;
~or bt
- (bb) - the- sum of two of “more amounts
- calculated . in :accordance with the
prov1s10ns of sub:tems (aa) (i), (i) and
(fif); or . e G
(m) that every mstltutlon of a partlcular group

..t~ shall maintain,” in addition-to the sup-

‘! plementary. liquid:'assets required to be

.+ ' maintained. in terms of subparagraph (i),
=+ “zsupplementary liquid assets in terms of

" -subparagraph ‘(ii): Provided that for the
purposes --of - this subparagraph the maxi-
mum- percentage which., the; Reserve Bank

- may determine -in terms- of . subparagraph
- (ii) in respect of a particular kind of liability,
is reduced by the percentage by which the
percentage referred to in subsection (1), in
respect of the kind of liability concerned, has
been increased in terms of subparagraph @);
and. .

(IV) that every 1nst1tut10n of a particular group
shall, in respect: of . supplementary -liquid

Act No. 101,1976 -



GOVERNMENT GAZETTE, 23.JULY 1976

No. 5217 75

FINANCIAL INSTITUTIONS AMENDMENT ACT, 1976

assets, ~ maintain-< with" the.: Reserve Bank
in:.cash, “or .with . the: Naltional Finance
Corporation; an:amount which is at least
€qual "to:'a percentage, :prescribed by the
Reserve :Bank,: of: the :short-term liabilities
or. of the medium-term liabilities or of the
‘short-térm liabilities as well as of the medium-
term liabilities of the institution to the public
in the Republic: Provided that the limits set
fofth: in subparagraphs. (i), (ii) and (iii), as
the case-may be, shall:not be exceeded by a
determination :in..terms - of this subpara-
_graph.”;’and »

(c) by the substitution for paragraph () of subsection (2)
+ : of the following. paragraph:

“(c) Whenever, thé. Reseérve Bank has made a deter-

“mination .in ‘terms of  paragraph (a) or para-
.graphs (a) and.(b), it shall inform the Registrar
thereof in writing, and the Reglstrar shall as soon
as_ practicable - give written notice of the deter-

ActNo. 101,1976

mination to'every. institution to which the deter- -

mination applies, and catisé the determination to
‘bé published in the Gazerse.”.

47, The followmg section is hereby inserted in the: Banks Act, Insertion of
1965, after section 21 :

“Limitation
on certain
transactions
of banking
mstitutions

21A. (l) The total amount of a banking institu-
tion’s. investment: in fixed property, in loans and
advances to subsidiaries of- the bankinginstitution
of which the main object is :the-holdinig of .fixed
‘property and in shares (excluding redeemable prefer-
‘ence shares but.not preference ‘shares which can be
‘converted into ordinary shares), including shares’in
‘subsidiary” companies: of ‘the-banking - institution,
shall not exceed the banking institution’s paid-up
capital and-unimpaired:reserves: .Provided that-in
the case where: fixed property. or an undertakmg is
‘bought in ‘by: a: banking institution to* protect an
investent (including: a :16an:'or..an"advance)- the
amount-of suchan investment-shall for a penod ‘of
five: years‘from 'the date: of purchase not'be- taken
mto :account for the purposes of this-subsection. |

'(2) ;A banking institution’ and:its associates shall. -
not hold shares in a registered insurer of which the.
total nominal value exceeds an amount equil-to’
thirty per cent of the nominal value of all the issued
‘shdres of that insurer.’

“(3), Where in any partlcular case at the commence-
ment 'of the Financial Institutions’ Amendment: Act,
71976, the ratio. contcmplated in subseéction (2) is'ex-
ceeded, ‘the . banking -institution and’ its 'associatés
‘may‘retain the’shares concemed but they shall not
acquire any further. shares in such insurer as long
as the ratio” mentioned in that subsection is ex-
ceeded.

(4) (@) The total amount owing to a banking
institution in-respect. of loans and advances
granted by.it to members of its affiliated group;
other than thosé to banking institutions in that
group and those. to-subsidiaries of.the banking
institution ' mentioned in subsection (1), plus
.the total amount of the banking institution’s
investment in redeemable preference shares
(excluding preference shares which:can be con-

section 21A in
Act 23 of 1965.
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verted into ordinary shares) issued by members
of the said group shall not-exceéd. an amount
equal to five per cent of the banking institution’s
total liabilities to the public: Provided that the
sum of the amount-owing in respect of the
loans and advances mentioned and the amount
of the institution’s investment in the redeemable -
preference shares mentioned may be reduced by
the amount by which the total amount of the
banking ‘institution’s 'paid-up -capital and un-
impaired" reserves exceeds. its: investment in
fixed "property.and.in.the shares mentioned in
subsectlon (1).

MO For the purposes of paragraph (a) ‘affiliated
group’ includes the banking;institution’s con-
. trolling shareholders and those of its controlling
.~company, its subsidiary companies, 1ts con-
trolling' company, the said- companies’ sub-
sidiary companies and a company or under-
- taking which is directly or indirectly controlled
by any of the said persons or the banking i in-
stitution,
; (5) A banking institution “ shall furnish such
particulars.as may be prescribed by regulation, in
respect of the redeemable preference shares and ad-
vances referred to in subsection (4), in the statement -
which the bankmg institution is required to furmsh
to the registrar in terms of section 13 (1) (8).”.

. 48, .The followmg sections are hereby 1nserted in the Banks Inseﬂm of

Act 1965, after sectlon 27z - B Be o 81111%2;7% i;lB

Act 23 of 1965.
"Subsndlary 27A. A bankmg 1nst1tut10n shall not establish or

of banking ™ Aacquire. a. subsidiary company . unless the prior
.i_“.s.‘!??'“.m? wntten authonty of the reglstrar has been obtained.

Disclosure .. 27B. The Mmlster may by regulatnon prescnbe
;fsg‘:‘?tlﬂ)‘;gs that a banking institution shall furnish the particu-
. interest in .. 1ars which the Minister determines, in respect of any
itssub- - investment of the bankmg institution in shares of its
sidiary = subsidiary companies and in respect of any invest-
gg‘;“t’ﬁ;‘t“’gi. ment in its shares by its controlling company, in the
controlling statement which the barking institution is' required
company in to furnish to the reglstrar in terms of sectlon 13

bankin, . p
instntut%on (l) (b) ) 2

~

Limitation & 27C. A ‘banking - mstltutxon or a reglstered bank

gg d‘gﬂks .. controlling company shall not directly or indirectly

control of a Control more than one.banking institution in any
controlling . class of banking- institution mentioned in section -

company. 1 (1): Provided that a registered bank controlling

company which controls a discount house shall not

- control any other- banking institution: Provided

further that a banking institution'shall' not control

.1 another bankmg institution of the same class as the

rﬁrst-mentloned msntutxon

Represen- 27D. A foreign bank shall not w1thout the consent
e of . of the registrar have a representative in the Republic
b%nlfr:l.:.‘ ..~ and shall furnish the registrar with the name of any
- . such représentative and the address of its representa-
: - ‘tive’s office in the Republic .and shall notify the
; reglstrar of any change of representahve and of that -
. address.” .
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49, The following sect:on is hereby substltuted - 28 S“bs“‘“._}?gr“
ofthe Banks Act, 19651 In 3 oLl Bladind Act 23 of 1965

“Banking"--- 28, (l) A bankmg institition or “bank controlling
gg&‘%’;ﬁ“f‘ company shall ‘not issue- bearer;shares or shares
controlling . ~without ‘par value, and- shall’ not ‘isstie preference
companies . shares' without the written approval of the registrar

maynot ' and’ otherwrse than on the condmons determmed by

issue or- i: hrm -
PRGISIEE vl o =l gt Wg wd m ll

certain types

of shares. ~ (2) A bankmmmstltutlon or bank controlhng

. .company shall not register shares'in it in the name
_“ ofa normneexexcept in the followmg cases:

(a) iin.the name of the trustee -of & unit trust scheme
reglstered in ferms of the Unit Trusts Control
: :Act; 1947 (Act No. 18 of 1947), or the nominee
1+ company., of - the .said, trustee; which " has been -
5 approved by the regrstrar of Unit- Trust Corn-
i “n pa‘nless BT G ) N £ut

G i o 'in*'thé namé ‘of. the ‘executor, administrator,
shi - eifrator;” trustee or guardian ‘in’respect of the
“estate 'of a' déceased shareholder of the banking
g * inStitution-or-bank. controlhng ¢ompany or of a
Li .shareholdeér whose estate hds béen sequestrated
142 2or of 4’ shatehvlder who is otheriise mcapable
tentof contractmg, or ‘the liquidator: of a juristic
- . Cpersén in the' proceéss’ of. liquidatioh, which is a .
~ shareholder of the banking insﬁtutlon or bank
controllmg company, ‘

’for at perrod of X' ;

- stockbroker or of a’ compahy éontrolled by him
eHEore of ' ‘company controlled ‘by, a banking
‘, v mstltuhon ‘or “of “an_'officer " 6f, that ‘Banking
bl msututlon, if it is necessary ‘that the shates be
* “transferted in order to facrlltate de]rvery to the
e , prchaser, or, to protect’ the ‘rights of the bene- .
D, ficial bwner df the shares of Wheré the beneficial-
ks ik owner of the shares is, not known,

(3) where the reglstrar has approved such regrstra-
tion in writing.” M e

~3:50,The* folldwmg sectno_ns are’ hereby insérted in the Banks Insertion of

S8 G eell B e sections 28A, 288,
ACt, 1965 after section 28 1i - il 28C, 28D, SeE

“fnforma- | 28A. A person in whose name shares in a banking and "28F in
;'horrrlu;(l): lsz institution :or bank conirolling company are regis~ Act 23 of 1965.
share - f, Y teréd: or.to’ be registered or a person acting on his
holders,  behalf, shall at the request of the banking institution
or. bank controlling ‘company .concerned furnish
“such information as is. necessary to determine for the
“purpéses:of scctions 28°(2), 28D, 28E, 34 and 344,

"‘ whether the ﬁrst-mentloned person rs—
(a) 7the beneﬁcral shareholder, g "'f i
(b) a fore:gn shareholder,

(c) an. associate. of- any other shareholder of the
. ,,bankmg mstrtutlorr or; the ,bank, controlling
.+ {-company, as. the case may be T

'Qldssiﬁéa-'-‘ '.1'28B," Where the total riomirial value of shares in a
tion of i bankmg institution or bank'controlling company
;%?ﬁi}s *“-which-are registéred in" the ‘name of a particular

. person, together:with: that of any shares which are
.7, to'be issued or transferred to hrm, if any, is less than

w3l nee vtwenty-five thousand' rand 6r.an’ amount which

e il gy,
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" represents one per cent of the total nominal value of

“.all the issued shares.of the: banking institution or

*-bank ' controlling company, as the-case may be,

whichever is'the smaller, the banking institution or
bank controlling company may, for the purposes of
sections 28D, 28E, 34 and 34A,;:accept, unless it is

. otherwise mformed that the person concerned—

'__(a) if his recorded address is an’ address in the

Bana ﬁde

action not
punishable,

- Reépublic, is not a foreign shareholder; and

(b)- is not an assocxat_eof any other shareholder of
, _' the ‘banking institution or" bank‘ controlling
“company, as the case may be. - .

28C ‘Where. a bankmg institution or bank con-
trollmg company or. a director, officer, employee or
.agent of a banking institution or bank controlling

- - company bona fide acts. or- fails to act, on the

Limitation *
of share--

institution
and ban
controlling
comnpany,

strength of information reasonably obtamed and
thereby unknowingly contravenes:a provision of
section 28 (2), 28D, 28E, 34 or.34A, he shall not
thereby be guilty of an offence, but no person shall,

. personally or by proxy; exercise the votmg rights in

respect of any share which was registered in conflict
with the provisions of section 28 (2),- 28D or 28E

- after the commencement of the F manc1a1 Instltutlons
. ..Amendment Act, 1976. R

28D (1) Subject to the provxslons of subsections

;'(2) and (4) of this section and of sections 28B and
28E a’ bankmg institution (other than a discount
- house) or'a bank controlllng company shall not

' register shares in it in the name of a person other

than a registered banking institution or a registered
bank controlling company’ or 2 company approved

A by the Tegistrar in terms of section 12A (4), except
. in so far as the total nominal value of the shares
.. which are’to be registered together with those which

A, ‘are already reglstered in the naine of—
: (1) a financial company approved by the reglstrar in

“respect ' of ‘such banking institution or bank
-controllmg company for-the purposes of this
«’section,* and. its assoelates, does not exceed
thxrty per, cent and WA

o (n) any other. person and hlS assoc1ates does not

exceed ten percent, ...

fof the total nominal value of all’ the issued shares

in the banking mstltutlon or bank controlling com-

- pany.

(2) The Mlmster may, m‘ spec1a1 cases where he

' 1s satisfied that it is desirable in the public interest,

4

. authorize a. banking institution: (other than a dis-

count house) or bank controlling company in writing

[ to exceed the percentages mentioned in subsection (1)
. in respect of domestic shareholders on the conditions
: and,to;the extent determined by the Minister.

(3) ‘A discount house shall not register shares in

- it in the name of a person (other than a registered

- bank controlling company) and. his. associates. of
.. which the total nominal value ‘exceeds ten per cent

) of the total nominal value of all the 1ssued shares

- .in the discount house, ...
-7 (4); Shares which ‘are fransferred to the executor,

'admmlstrator, curator, frustee or guardian in respect

“‘of the estate of a deceased shareholder of the banking

Act No. 101, 1976
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. ‘institution- or bank- controlling :company or of a .
-~.shareholder whose estate has been sequestrated or of
'a .shareholder who is otherwise incapable of con-
--tracting or the liquidator of a corporate body in the
- process of liquidation, which is'a shareholder of the
- banking institution: or bank’ controlling company, -
-shall not be deemed to be registered in the name of
“the shareholder nomine officii but shall be deemed to
,.be registered separately.in the name of the various
beneﬁcranes. Provided that in the ‘case where such
~ a,sharcholder- nomine officii, .owing to the voting
power attached to:shares reglstered in his name, is
" able to control the bankmg institution or bank con-
«trollmg .companyy, the 'voting .power which he can
, exercise in respect of all the shares under his control
shall noththstandlng anything to the contrary con-
tamed in.any, other law, be limited to ten per cent
it . of the votes attached to.all the issned shares of the
1, banking mstxtutron or bank controllmg company.

Ati(S) Where at the commencement of the Financial
« Institutions Amendment Act;1976; the total nomi- .
t mal -value ‘of -shares/in’ a! bankmg institution (other.
than a discount house) or bahk controllmg company,
v reglstered in the nanie of a- finaricidl company and its
-vassociates’ or ‘any. other ‘person and his assocrates,
¢ exceeds ‘thé ' relative percentage ‘méntioned in sub-
“tisection (1),'the shares may, subject to the provisions
-iof'séction 28E; remain’so regrstered but, save with-
i.tHe " approval of the ' Registrar," granted on such
ingonditiofis” a$*'he’: deems'”necessary where he is
"satlsﬁed—-‘“ B e d'“ ey

(1) that the, mterests "of the bankmg institution or
. bank controllmg company ,Will otherwise be
03 detnmentally affected; and,”,

o (u) that: compllance owith-thé lrmrts referred to in
s » subsection (l) will'not-be unduly delayed,

b o further'shares in the bahkmg institution or bank

controllmg company ‘shall' be registered in the name
“'of ithat ‘shareholdes’ foig 'his' assocrates as'long as the
4t relatlve percentage 1s exoeeded‘ A

6) IFat " the commencement of the Fmanclal
Instrtutlons Amendment Act, 1976 the total nommal
value cf shares in'a’ dlscount house, which is regls-
tered in. the pame ‘of a person -and his associates,

‘exceeds’the, ratio, réferred ‘to in-subsection (3), no
.- furthet. shares shall be. regrstered in the name of

~ such ‘person_or’ ‘that’ of his associates, and the dis-.

. count house shall within’ six months from the date of
".the, said commenceément ‘submit.a scheme to the
regxstrar whereby. the shareholdmgs which exceed
~ the limit mentloned in subsection (3) will be reduced
+within'a period acceptable to the registrar to the
extent that the requlred ritio will. be complied with.

1(7)&The provisions: of . subsections (5) and (6)
! shall ‘riot be 'construed as meaning that as long as
~:the relative:ratio. is exceeded, shares may not be
t1 Beagl o transferred within a group of assocmtes.

Limitation - " ‘28E, ‘(1) Subject 'to the’ prowsrons of subsections

J ﬁflséllarei{ (2), 5), (6), (7) and (8) a banking: institution or a

f:m ngersy bank, controlhng company sha]l not register any
nkmg shares injgt—

mﬁ‘%‘ﬁn [(a). 11 the name ofa forelgn ‘SharcHolder if the total
controlling “nominal value of shares'in that banking insti-

company. . .;-. tution or bank controlling company registered
o T ] _' in the,name of that.shareholder together with

e
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.that of such shares registered in the name of
.associates of that shareholder, if any, exceeds

- ten per cent of the total nominal value of all the

; \ . issued shares in that banking institution or

T bank controlhng company,

in thc name of a forelgn bank or its associate

++ or.in the name of 4 financial company which is

L

... directly or- indirectly . controlled by foreign

" :!. shareholders or ,‘inv_.the -name .of an associate
" . of such a company;.if the total nominal value of
¢ . all the shares in the banking institution or bank

controlling company registered in the name of

-+ :foreign banks and that of their associates, plus .
.., those registered i ‘the’name of financial com~ - -
- panies which are directly or indirectly controlled
-~ by foreign shareholders and in the name of their -
~.. associates exceeds thirty per cent of the nominal
i+, .value, of all the issued :shares of the banking

msmutxon or bank controllmg company

(2) Thc Mxmster may—

(a) notwnhstandmg the provxslons of subsection

-

Jwe s
i

1 (@), in a particular case approve,.on the condi-
\nons which he deems desirable, that shares in a
" banking - institution {other than a discount

ActNo. 101, 1976

'house) of a total nominal value equal to not .

_more .than . thirty per cent of the nominal
vahié ‘of all the issued ' shares of the banking

Ainstitution'"be . regxstered in ‘the name of an.

approved’ finaneial ' company- or approved
- financial companies directly or indirectly con-
* trolled ‘by: foretgn shareholders, and of its or
* their associates, if the Minister is satisfied that

¥ it is desirable in'the public interest and that it

- cannot lead to the domestic shareholders’ losing
control of the bankmg mstltutlon,

(b) notWJthstandmg the provisions of subsections

«(1),(3) and (6),in a partlcular case where he is

- satisfied that it is desirable in the public interest,

approve, on the conditions which he determmes,

- ..that shares in a banking institution (other than a
- "discount house) or bank controlling company of

:a- total nominal.value equal to not more than

- fifty per cent (or,. during such period as the

- Minister may determine, such higher percentage

- as he may approve) of the nominal value of all

. the issued shares of the banking institution or
~bank controlling company, as the case may be,
be registered in the name of a foreign bank or
.. foreign banks; : *o,

¢ h (c) nomlthstandmg the provisions of section 28 (2),

, in a case envisaged in paragraph (b), approve

“that the shares held by a foreign bank or foreign
' banks in a banking institution or bank control-
“ling company be registered in the name of a
fore:gn company if all the shares in such com-
- pany are held by the said bank or banks and
.warranties to the satisfaction of the Minister are
‘furnished to the effect that no shares in the said
- company will be alienated to any person other

- than.a bank approved by the Mlmster or a

domcstlc sharcholder

(3) If. at .the commencement of the Financial

Instxtut:ons Amendment Act 1976 ln any particular
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*case the percentage ratio ‘mentioned in subsection
(1) (a) or in subsection (1) (b) is éxceeded, the shares
' may, subject to the provisions of subsectrons (5), (6)
“and (7), remain registered in the names of the relative
shareholders, but in the case of the ratioc mentioned
e in’ subsection (1) (a) being. exceeded; the banking
“institution or bank’ controlling -company shall not
regnster any other shares in 'the name of the share-
““Holder concerned or his associates as'long as the
" %aid pércentage of ten per cent or such higher per-
centage as may, have been approved by the Minister .
f( in’ termis of subsection’(2), or' the /percentage en-
Fvisaged i in subsectmn (6) or, sibject to the provisions
‘- of a scheme in' terms of subsection (5)'or an under-
“*takifig'in ‘terms of subsectron 9), the percentage of
fifty per cent’ mentroned ‘in ‘those. subsections, is
“"excéeded, and in the case of the ratio mentioned in
paragraph () of subsection (1) being exceeded, the
‘" banking institution or’bank ‘controlling company
< shall' not- regrster any ‘shares in- the name of any
“foreign bank or its associate or in the name of a
~financial 'company mentioned in that' paragraph or
Tits’ assoclate as long as the said’ percentage of thirty
per cent is exceeded

AT.

i (4) The. provrsrcns of subsectron (3) shall not be
: construed. as meaning that ‘as long as the relative
-Tatio is being exceeded, shares may'not be transferred -
wrthm the group of assoc:ates...f O

el yninn.g A Sl #

bl M(S) If . dt: the commencement of the Financial

5 -.Instltutlons . Amendment :Act, 1976, ‘shares in a

<= banking’ mstltutlon or bank. controlImg company

. "are ‘registered -in’ the ‘name of 'a.foreign bank or

; :banks the total'néminal value of which, together

y with that of shares registered:in the names of asso-

r.ciates of such bank or-banks, exceeds fifty per cent-
.1 of the total nominal value of théissued shares of the

i bankmg institution or the bank controlling company,
. as the case may be, the banking institution or bank
" controlling company shall within one year after the"

+ 1osaid commencement furnish ?he l\'ihmster— :

i; IR st sne cebysninbie oo
(a) with'a- scheme setting out the steps which are

: . contemplated to reduce within a period accept-

sarhicablel to:the: Minister,: the shareholding of the

e O, foreign bank or banks and its or their associates

'+ . 7, in 'the banking ihstitution ‘or'bank controlling

company, to a total nominal’ value equal to

ii : not more than fifty pet'cent 6f the total nominal

77 vahue 'of rall :the 'issued -shares in.the banking
' mstltutlon or' ban'k controllmg company, and

,|H,; v - T
(b) thh anundertaking - that. all shares 1ssued or
+ ! transferred: with a view-to attaining the share-
' holding' limit of fifty ' per "cent:'imentioned in
s - paragraph (a), shall be registered i in the names
of domestlc shareholders. R

T

(6) If at the ccmmencement of the Financial
Instltutrons Amendment Act, 1976, shares in a
‘banking institution or' bank- controlhng company
“ are registered in the name of a foreign bank or
banks of which the total nominal value together
with that of shates registered in the names of the

... associates of the said bank or banks, exceeds the
“:- Jimit mentioned in subsection (1) (@) but is less than
.. fifty ‘per cent of the total nominal: value of the
- issued shares-of the banking institution or the bank
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_'controlling company, as the case may be, no shares
shall be registered in the name of that foreign bank
.. or banks or in that of 1ts or their associates, if such
. -registration " will result in. the- ratio” of the - total
nominal value of,the: sharés registered in the said
names to the total nominal value;of all the issued
shares of . the. banking institution ‘or the. bank
controllmg company exceeding that ratio as at the
) date of the sard commencement iy

(7) Where in the . case of a ba.nkmg institution
-or bank controlling company contemplated in
. ‘subgection (5) .the. aggregate shareholding of the
foreign bank or banks and its or their associates
has been reduced to the limit of fifty per cent
~-‘envisaged in that subsection and those shareholders
- ‘alienate further shares, and also where the.foreign
;. bank -or banks mentioned. in subsection -(2) (),
~'subsection  (6) or, subsection  (8), or its or.their
. associates or the company. mentroned in subsection
- (2)-(c). alienate any of their shares in the banking
.. institution or bank controlling .company, the
- banking institution or bank. controllrng company
. shall not transfer those shares into the name of any
person other than a domestic shareholder or a
.-foreign bank approved by the Minister, -until the
limit mentioned in subsection (1) (a) is attained.

.- "(8) The provrswns of subsection (5) shall not
.“apply to a banking institution or bank coftrolling
company contemplated in that subsection if the
-total amount of the issued. share capital together
. with the amount of the reserves: of the banking
institution or bank controlling company is less than
. twenty million rand, and in such a case further shares
issued by the bankmg institution or bank controlling
company may be registered -in the name of the
. -foreign .bank or banks and its or their associates
" until the total. amount- of the issued capital and
- .reserves reaches the amount mentioned, whereupon
all further shares issued shall be reglstered in the
names of domestic shareholders until the total
nominal value of all the shares held by the foreign
bank or banks and its or their associates does not
" exceed fifty per cent of the nominal value of all the
issued shares of the banking: institution- or bank
controllmg company, as the case may be.’

.0 Notw1thstandmg the provrsrons of subsection
. (5) the Minister may exempt a banking institution
' or bank controlling company which in terms of
that subsection is required to submit a scheme,
from' that requirement if the banking institution
or bank controlling company furnishes a written
undertaking, which is acceptable to.the Minister,
to the effect that the banking institution or the bank
controlling company and the shareholder or share-
holders concerned accept the principle of the re-
duction of the foreign shareholding as provided for
. in subsection (5) and will take the necessary steps
* to ensure that the ratio of fifty per cent mentioned
.. in" subsection- (5) will be complied with within a
s perrod whlch is acceptable to the Mmlster

Adjustment 28F A banklng institution shall wrthln six months
' °¥.' "eg's‘!:' after the commencement of the Financial Institutions
Of mEmBers: Amendment Act, 1976, adjust its register of members
-so as to enable it to comply with the provisions of

sections 28 (2), 28D, 28E, 34 and 34A.”. -
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51, The following section is hereby substxtuted for sectmn 29 Subshtutlou of
o i section 29 of

FINANCIAL INSTITUTIONS AMENDMENT ACT, 1976

of the Banks Act, 1965:

“Limitation' ' 29, A commercial bank shall not carry on any
on certain :
activities of -

banki
insm:ﬁ:ons .may raise deposits’ through ‘an sagent and- pay com-'

I

.52, Section 34 of the Banks Act, 1965; is hereby amended Am?:?:’gff

‘business in the’ Republic through a person who i

‘}mxssxon to such agent in respect thereof ,

2) A bankmg mstltutlon othér than a commerclal
bank shall not without the written approval of the
Registrar accept deposits of money withdrawable by

. cheque unless it offered that facnhty prlor to 1
.~ January 1975.". -

by, the substltutlon for subsectron (5) of the followmg,sub-

section: -

AL

.\rr’

i /f T fegnavaiyesy by wagm b

“(5) -A bankmg mstltutlon (other than a bankmg institu-

‘tion which has no share capital), shall, within a period of
'+ minety days as from the date of its registration or provisional
. registration under this' Act, and thereafter within 2 period
.. of ninety'days as from the first day of every financial year
zt i of the msututxon or as from such other date as the Registrar
- rmay in terms of :paragraph (a) .determine, furnish the
Registrar with a-list, certified as corréct by the institution’s
‘; chief executive officer in,the Republic, wherein, under
...separate sections for domestic.and foreign; shareholders
-.and indicating the total nominal value of the shares in each
. of the sectlons, are set forth-— 3 AatE

(aj the names m alphabetlcal order (but w1th sharcholders

. 'which are associates of one another grouped together)

'and the addresses. of the ‘shareholders ‘or members of

the institution, as at the end of the institution’s last
preceding financial year or as on such other date as
the Registrar may at the request of the banking

- - iristitution detetming; or s’ ‘on the date of the institu-

“'tion’s ' registration ‘or' provisional’ reglstratlon ‘under

this Act if on the day when the list is furnished ‘as

1o et aforebaid theunst:tutlon‘vhas not’ completed‘lts first

:_ni;

5

;fﬁnancml year,

‘l'.".‘ f‘ sntsan,

a ’1. i..‘" i :
e T AN et

S

(b) the number of | shares, the. nommal Value of the shares

5 8

N
et

and the. percentage. it-represents: of the total nominal
value of all the issued shares of the institution;-or any
_other interest in the institution held by. every such
shareholder or member, and the' amount which he has
pa1d up thereon jon the’ date to which the list relates;

(c) in the éase of domestic shareholders, whether the share-

a5

holder is a registered banking institution; a ‘registered
-bank,: controlling .company, a financial, company or
other person, and, in the case of foreign shareholders,
whether the shareholder is a bank or a financial
company or other person:

*:Provided that an institution shall be deemed to have com-
* plied with the provisions of this subsection in respect of any
domestic shareholder or member holding less than onée per
_cent,of the institution’s subscribed. capital, and_m_respect
. of a foreign shareholder or member, who holds. shares in
...+ the institution of which the nominal valueislessthan twenty-
five thousand rand or an amount representing one per cent
.-+ of the nominal value of all the issued shares-of the institu-
., tion, whichever is the smaller, if the number of such share-
holders or members is set forth in the list in question.”.

-not its full-time servant: Provided that such a. bank.

Act Ne. 101, 1976

" Act 23 of 1965.

:

Act 23 of 1965 ’

v
,_‘.‘,

P
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"53.: The following- section is: hereby mscrted m the Banks Insertion of

s, section 34A in
Act, 1965 after section 34: L L act 23 of 1965,

“Listsof ° - 34A. A registered “bank - controlhng company

gn“g"s'l‘]’ge'_] shall - within' a ‘period of - minety days’ as’ from its - #
holders of  Tegistration and thereafter within a period of ninety

bank days as from the first day of every financial year of

controlling . the compaiy furnish the registrar with such lists as

fg'ggaﬂy are referred to in subsections (1) and (3) of section

furnished 3% cernﬁed in the manner mdlcated in those sub-

to reglstrar 'sectlons PR ; el »

"ff- :

54. Section 1 of the Building Societies Act, 1965, is hereby Amendment of
amended by the deletion of the word “and” at the end of para- scczlgf: 1 folf9 65,
graph (i) of the definition of “‘prescribed investments’ and the < amc:dcd by

* substitution for paragraph (j) of that definition of the following section 1 of

paragraphs: Act 64 of 1968
and section 5 of
“(j) bills, bonds or securities issued by or Ioans to a Bantu Act 67 of 1973,

Affairs Administration Board established in terms of
the Bantu Affairs Administration Act, 1971 (Act No.
45 of 1971);

(k) such bills, bonds or securities as the registrar may
by notice in the Gazette approve for the purposes of
this definition subject to such conditions as he may
specify in such notice, and bills, bonds or securities
} 1ssgcd by an institution which he may likewise approve;
an

() bills, bonds or securities issued by the government of

- or a local authority in a territory other than the

Republic which the registrar may by notice in the

Gazerte approve for purposes of this definition subject

to such conditions as he may spemfy in such notice,

and also those issued by an institution in such approved
territory which he may likewise approve;”.

55. Section 37 of the Building Societies Act, 1965 is hereby Amendment of

" amended by the substitution for subsection (5A) of the following Section 37 of
subsection: Act 24 of 1965,

as amended by
““(5A) Where a society issued a fixed period share on or i‘g"z’;‘ 9f°lf970

after 5 August 1969 with the specific undertaking that the = .

dividend rate during the full currency of the share will

remain unaltered, the provisions of subsectlons (2) and (5)

shall not apply: Provxded that—

(@) such a share shall not be redeemed by the society
before the expiry of the period of issue except in the
circumstances set forth in paragraph (a), (c), (d),
(e)dor (f) of the second proviso to section 28 (6);
an

(b) a society shall not grant a loan against the security of
.such a share.”

56. Section 67 of the Building Societies Act 1965, is hereby Amendment of

section 67 of
amended by the substitution for subsection (3) of the followmg “Act 24 of 1965,

subsection; as amended by

“(3) The board or the main auditors acting with the testion 1 ol
Act 64 of 1968,

consent of the board may. appoint .a branch auditor
to any branch of the society who shall retire at the con-
clusion of the society’s first annual general meeting follow-

. his appointment unless previously removed from office
by a resolution of the members of the society at a general
meeting or unless he is re-appointed.”.
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57. (1) This Act shall be called the Fmanmal Instltutlons Short title and
Amendment Act, 1976. commencement.

(2) The provisions of section 5 (b), {¢) and (&) shall be deemed
to have come into operation on 31 December 1974, those of
sections 18 and 20 on 1 October 1975, those of section 34 (b)
on 1 November 1975, and those of section 55 on 1 July 1975.

(3) The other provisions of this Act shall come into operation

on a date fixed by the State President by proclamation in the
Gazette,

(4 Different dates may in terms of subsection (3) be fixed

in respect of different such provisions.





