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(English text signed by the President. )
(Assented to 19 November 1998.)

ACT

To provide for co-operative environmental governance by establishing principles
for decision-making on matters affecting the environment, institutions that will
promote co-operative governance and procedures for co-ordinating environmental
functions exercised by organs of state; and to provide for matters connected
therewith.

PREAMBLE

WHEREAS many inhabitants of South Africa live in an environment that is harmful to
their health and well-being;

everyone has the right to an environment that is not harmful to his or her health or
well-being;

the State must respect, protect, promote and fulfil the social, economic and
environmental rights of everyone and strive to meet the basic needs of previously
disadvantaged communities; :

inequality in the distribution of wealth and resources, and the resultant poverty, are
among the important causes as well as the results of environmentally harmful practices;

sustainable development requires the integration of social, economic and environmental
factors in the planning, implementation and evaluation of decisions to ensure that
development serves present and future generations;

everyone has the right to have the environment protected, for the benefit of present and

future generations, through reasonable legislative and other measures that—
prevent pollution and ecological degradation;
promote conservation; and
secure ecologically sustainable development and use of natural resources while
promoting justifiable economic and social development;

the environment is a functional area of concurrent national and provincial legislative

competence, and all spheres of government and all organs of state must co-operate with,

consult and support one another;

AND WHEREAS it is desirable—
that the law develops a framework for integrating good environmental manage-
ment into all development activities;
that the law should promote certainty with regard to decision-making by organs of
state on matters affecting the environment;
that the law should establish principles guiding the exercise of functions affecting
the environment;
that the law should ensure that organs of state maintain the principles guiding the
exercise of functions affecting the environment;
that the law should establish procedures and institutions to facilitate and promote
co-operative government and intergovernmental relations;
that the law should establish procedures and institutions to facilitate and promote
public participation in environmental governance;
that the law should be enforced by the State and that the law should facilitate the
enforcement of environmental laws by civil society;
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WET OP NASIONALE OMGEWINGSBESTUUR, 1998 Wet No. 107, 1998

(Engelse teks deur die President geteken.)
(Goedgekeur op 19 November 1998.)

WET

Om voorsiening te maak vir samewerkende omgewingsbestuur deur die daarstel-
ling van beginsels vir die besluitneming oor aangeleenthede rakende die omge-
wing, instellings wat samewerkende bestuur sal bevorder en prosedures vir die
kodrdinering van omgewingswerksaamhede wat deur staatsorgane uitgeoefen
word; en om voorsiening te maak vir aangeleenthede wat daarmee in verband
staan.

AANHEF

NADEMAAL baie inwoners van Suid-Afrika in 'n omgewing woon wat skadelik is vir
hul gesondheid en welsyn;

elkeen die reg het op 'n omgewing wat nie skadelik vir sy of haar gesondheid of welsyn
is nie;
die Staat die maatskaplike, ekonomiese en omgewingsregte van elkeen moet respek-

teer, beskerm, bevorder en vervul en daarna moet streef om te voldoen aan die basiese
behoeftes van voorheen benadeelde gemeenskappe;

ongelykheid in die verdeling van rykdom en hulpbronne, en die gevolglike armoede,

~van die belangrike oorsake sowel as gevolge van omgewingskadelike praktyke is;

volhoubare ontwikkeling die integrasie vereis van maatskaplike, ekonomiese en
omgewingsfaktore in die beplanning, implementering en evaluering van beslissings ten
einde te verseker dat ontwikkeling huidige en toekomstige geslagte dien;

elkeen die reg het op die beskerming van die omgewing, ter wille van huidige en
toekomstige geslagte, deur middel van billike wetgewende en ander maatreéls wat—
besoedeling en ekologiese agteruitgang voorkom;
bewaring bevorder; en
ekologies volhoubare ontwikkeling en die aanwending van natuurlike hulpbronne
verseker, terwyl dit regverdigbare ekonomiese en maatskaplike ontwikkeling
bevorder;

die omgewing ’'n funksionele gebied van konkurrente nasionale en provinsiale
wetgewende bevoegdheid is, en alle regeringsfere en alle staatsorgane met mekaar
moet saamwerk, oorleg pleeg en ondersteun;

EN NADEMAAL dit wenslik is—
dat die reg 'n raamwerk ontwikkel vir die inskakeling van goeie omgewingsbe-
stuur in alle ontwikkelingsaktiwiteite;
dat die reg sekerheid moet bevorder met betrekking tot besluitneming deur
staatsorgane oor aangeleenthede rakende die omgewing;
dat die reg beginsels moet daarstel wat die uitoefening van werksaamhede,
rakende die omgewing, rig;
dat die reg moet verseker dat staatsorgane die beginsels handhaaf waardeur die
uitoefening van werksaamhede rakende die omgewing gerig moet word;
dat die reg prosedures en instellings moet instel om regering van samewerking en
inter-regeringverhoudings te:vergemaklik en te bevorder;
dat die reg prosedures en instellings moet instel om openbare deelname in
omgewingsbestuur te fasiliteer en te bevorder;
dat die reg deur die Staat afgedwing moet word en dat die reg die afdwinging van
omgewingswette deur die burgerlike gemeenskap moet vergemaklik;
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IS NOW ENACTED by the Parliament of the Republic of South Africa, as
follows:—
TABLE OF CONTENTS
Definitions
CHAPTER 1

NATIONAL ENVIRONMENTAL MANAGEMENT PRINCIPLES
Principles
CHAPTER 2
INSTITUTIONS
Part 1: National Environmental Advisory Forum

Establishment, objects and functions of Forum
Composition

Conditions of appointment

Functioning of Forum

Part 2: Committee for Environmental Co-ordination

Establishment, objects and functions of Committee
Composition of Commitiee

Meetings of Committee, sub-committees and working groups
Report of Committee

CHAPTER 3
PROCEDURES FOR CO-OPERATIVE GOVERNANCE

Environmental implementation plans and management plans

Purpose and objects of environmental implementation and management plans
Content of environmental implementation plans
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Submission, scrutiny and adoption
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CHAPTER 4
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Reference to conciliation
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Investigation
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Implementation
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ORD DAAR NOU BEPAAL deur die Parlement van dle Republiek van Suid-
Afrika, soos volg:i—
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Definitions

1. (1) In this Act, unless the context requires otherwise—
(i) *‘activities” when used in Chapter 5 means policies, programmes, plans and
projects; (ii)

(ii) “Agenda 21" means the document by that name adopted at the United
Nations Conference of Environment and Development held in Rio de Janeiro,
Brazil in June 1992; (i) '

(iii) “‘best practicable environmental option” means the option that provides the
most benefit or causes the least damage to the environment as a whole, at a
cost acceptable to society, in the long term as well as in the short term; (iv)

(iv) “commercially confidential information” means commercial information, the
disclosure of which would prejudice to an unreasonable degree the commer-
cial interests of the holder: Provided that details of emission levels and waste
products must not be considered to be commercially confidential notwith-
standing any provision of this Act or any other law; (iv)

(v) “Committee” means the Committee for Environmental Co-ordination re-
ferred to in section 7; (Xv) '

(vi) “community” means any group of persons or a part of such a group who share
common interests, and who regard themselves as a community; (X)

(vii) “Constitution” means the Constitution of the Republic of South Africa, 1996
(Act No. 108 of 1996); (xii)

(viii) “‘Department’” means the Department of Enwronmental Affairs and Tourism;
(v)

(ix) “Director-General” means the Director-General of Environmental Affairs and
Tourism; (vi)

(x) “ecosystem” means a dynamic system of plant, animal and micro-organism
communities and their non-living environment interacting as a functional
unit; (vii) -

(x1) “environment” means the surroundings within which humans exist and that
are made up of—

(i) the land, water and atmosphere of the earth;
(ii) micro-organisms, plant and animal life;
(iii) any part or combination of (i) and (ii) and the interrelationships among
and between them; and
(iv) the physical, chemical, aesthetic and cultural properties and conditions
of the foregoing that influence human health and well-being; (xix)
(xil) “environmental implementation plan” means an implementation plan re-
ferred to in section 11; (xxii)
(xiii) *‘environmental management co-operation agreement’” means an agreement
referred to in section 35(1); (xxi)
(xiv) “environmental management plan” means a management plan referred to in
section 11; (xx)
(xv) “financial year” means a period commencing on 1 April of any year and
ending on 31 March of the following year; (viii)
(xvi) ‘“‘Forum” means the National Environmental Advisory Forum referred to in
' section 3; (ix)

(xvii) “hazard” means a source of or exposure to danger; (i)

(xviii) “international environmental instrument” means any international agree-
ment, declaration, resolution, convention or protocol which relates to the
management of the environment; (xiv)

(xix) “MEC” means the Member of the Executive Council to whom the Premier
has assigned the performance in the province of the functions entrusted toa
MEC by or under such a provision; (xvi)

(xx) “Minister” means the Minister of Environmental Affairs and Tourism; (xvii)

(xxi) “national department” means a department of State within the national sphere
of government; (xviii)

(xxii) “organ of state’” means organ of state as defined in the Constitution; (xxvii)

(xxiii) “‘person” includes a juristic person; (xxiii)

(xxiv) “pollution” means any change in the environment caused by—

(i) substances;
(1) radioactive or other waves; or
(iii) noise, odours, dust or heat,
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Woordomskrywings

1. (1) In hierdie Wet, tensy uit die samehang anders blyk, beteken—

@

(ii)
(iii)

(iv)

™)
(vi)

(vii)

(viii)

(ix)
(x)

(xi)
(xii)

(xiii)

(xiv)

(xv)
(xvi)
(xvii)
(xviii)

(xix)

(xx)

(xxi)

(xxii)

“Agenda 21" die dokument met daardie naam wat aanvaar is tydens die
Verenigde Nasies se Conference of Environment and Development gehou in
Rio de Janeiro, Brazilié, in Junie 1992; (ii) -
“aktiwiteite” wanneer dit in Hoofstuk 5 gebruik word, beleid, programme,
planne en projekte; (i)
“besoedeling” beteken enige verandering in die omgewing veroorsaak
deur— -
(i) stowwe;
(i) radio-aktiewe of ander golwe; of
(iii) geraas, reuke, stof of hitte;
wat vrygestel word uit enige aktiwiteit, met inbegrip van die opberging of
behandeling van afval of stowwe, konstruksie en die voorsiening van dienste,
hetsy aangegaan deur enige persoon of staatsorgaan, waar daardie verande-
ring 'n nadelige invloed het op menslike gesondheid of welsyn of op die
samestelling, herstelkrag en produktiwiteit van natuurlike of beheerde
ckosisteme, of op materiale wat nuttig is vir mense, of wat so "n uitwerking
in die toekoms sal hé; (xxiv)
“beste praktiese omgewingsopsie” die opsie wat die meeste voordeel
voorsien of wat die minste nadeel veroorsaak vir die omgewing as 'n geheel,
teen 'n koste wat vir die gemeenskap aanvaarbaar is, op die kort sowel as die
lang termyn; (iii)
“Departement” die Departement van Omgewingsake en Toerisme; (viii)
“Direkteur-generaal” die Direkteur-generaal van Omgewingsake en Toe-
risme; (ix)
“ekosisteem” 'n dinamiese stelsel van plant, dier en gemeenskappe van
mikro-organisme en hul nie-lewende omgewing wat as 'n funksionele
eenheid op mekaar reageer; (x)
“finansi€le jaar” die tydperk wat 'n aanvang neem op 1 April van enige jaar
en wat eindig op 31 Maart van die daaropvolgende jaar; (xv)
“Forum” die Nasionale Omgewingsadviesforum bedoel in artikel 3; (xvi)
“gemeenskap” 'n groep persone of ‘n deel van so 'n groep wat gemeen-
skapl'Lke belange deel, en wat hulself as 'n gemeenskap beskou; (vi)
“gevaar” 'n bron van of blootstelling aan gevaar; (xvii)
“Grondwet” die Grondwet van die Republiek van Suid-Afrika, 1996 (Wet
No. 108 van 1996); (vi) '
“hierdie Wet” ook die bylae, regulasies en enige kennisgewing wat inge-
volge hierdie Wet uitgevaardig is; (xxx)
“internasionale omgewingsdokument” enige internasionale ooreenkoms,
verklaring, resolusie, konvensie of protokol wat verband hou met die bestuur
van die omgewing; (xviii) '
“Komitee” die Komitee vir Omgewingskoordinasie soos bedoel in artikel 7;
v) '

“LUR” die Lid van die Uitvoerende Raad aan wie die Premier die verrigting

‘van die werksaamhede in die provinsie opgedra het wat aan 'n LUR by of

kragtens sodanige bepaling toevertrou word; (xix)

“Minister” die Minister van Omgewingsake en Toerisme; (xx)

“nasionale departement” ’n Staatsdepartement binne die nasionale rege-

ringsfeer; (xxi)

“omgewing” die omgewing waarbinne mense bestaan en wat saamgestel is

uit— '

(i) die grond, water en atmosfeer van die aarde;

(ii) mikro-organismes, plante en dierelewe;

(iii) enige deel of kombinasie van (i) en (ii) en die verwantskappe onder en
tussen hulle; en

(iv) die fisiese, chemiese, estetiese en kulturele eienskappe en toestande van
die voorgaande wat menslike gesondheid en welsyn beinvloed; (xi)

“omgewingsbestuursplan” ‘n plan bedoel in artikel 11; (xiv)

“omgewingsbestuur-samewerkingsooreenkoms™ 'n ooreenkoms bedoel in

artikel 35(1); (xiii) , )

“omgewingsimplementeringsplan” "n plan bedoel in artikel 11; (xii)
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emitted from any activity, including the storage or. treatment of waste or
substances, construction and the provision of services, whether engaged in by
any person or an organ of state, where that change has an adverse effect on
human health or well-being or on the composition, resilience and productivity
of natural or managed ecosystems, or on materials useful to people, or will
have such an effect in the future; (iii)
(xxv) “‘prescribe” means prescribe by regulation in the Gazette; (XXxX)
(xxvi) “provincial head of department™ means the head of the provincial department
responsible for environmental affairs; (xxiv)
(xxvil) ‘“‘regulation’” means a regulation made under this Act; (xxv)
(xxviii) “state land” means land which vests in the national or a provincial
government, and includes land below the high water mark and the Admiralty
Reserve, but excludes land belonging to a local authority; (xxvi)
(xxix) ‘“‘sustainable development” means the integration of social, economic and
environmental factors into planning, implementation and decision-making so
, as to ensure that development serves present and future generations; (Xxviii)
(xxx) ‘“‘this Act” includes the schedules, and regulations and any notice issued under
the Act. (xiii)

(2) Words derived from the word or terms defined have corresponding meanings,
unless the context indicates otherwise.

(3) A reasonable interpretation of a provision which is consistent with the purpose of
this Act must be preferred over an alternative interpretation which is not consistent with
the purpose of this Act.

- (4) Neither—

(a) areference to a duty to consult specific persons or authorities, nor

(b) the absence of any reference in this Act to a duty to consult or give a hearing,
exempts the official or authority exercising a power or performing a function from the
duty to act fairly.

CHAPTER 1
NATIONAL ENVIRONMENTAL MANAGEMENT PRINCIPLES
Principles

2. (1) The principles set out in this section apply throughout the Republic to the
actions of all organs of state that may significantly affect the environment and—

(a) shall apply alongside all other appropriate and relevant considerations,
including the State’s responsibility to respect, protect, promote and fulfil the
social and economic rights in Chapter 2 of the Constitution and in particular
the basic needs of categories of persons disadvantaged by unfair discrimina-
tion;

(b) serve as the general framework within which environmental management and
implementation plans must be formulated;

(¢) serve as guidelines by reference to which any organ of state must exercise any
function when taking any decision in terms of this Act or any statutory
provision concerning the protection of the environment;

(d) serve as principles by reference to which a conciliator appointed under this
Act must make recommendations; and

(e) guide the interpretation, administration and implementation of this Act, and
any other law concerned with the protection or management of the
environment.

(2) Environmental management must place people and their needs at the forefront of
its concern, and serve their physical, psychological, developmental, cultural and social
interests equitably. _ -

(3) Development must be socially, environmentally and economically sustainable.

(4) (a) Sustainable development requires the consideration of all relevant factors
including the following:

(i) That the disturbance of ecosystems and loss of biological diversity are
avoided, or, where they cannot be altogether avoided, are minimised and
remedied;
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(xxiil) “persoon” ook 'n regspersoon; (xxiii)

(xxiv) provmsmle departementshoof”, die hoof van die provmsmle departement
wat vir omgewingsaangeleenthede verantwoordelik is; (xxvi)

(xxv) “regulasie” 'n regulasie kragtens hierdie Wet uitgevaardig; (xxvii)

5 (xxvi) “staatsgrond” die grond wat by die nasionale of ’n provinsiale regering
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berus, en ook grond onder die hoogwatermerk en die Admiraliteitsreserwe,
maar nie ook grond wat aan 'n plaaslike owerheid behoort nie; (xxviii)

(xxvii) ‘“‘staatsorgaan’ 'n staatsorgaan soos in die Grondwet omskryf; (xxii)

(xxviii) “vertroulike handelsinligting”, enige handelsinligting waarvan die openbaar-
making die handelsbelange van die houer in 'n onredelike mate sal benadeel:
Met dien verstande dat besonderhede oor bestralingsvlakke en afvalprodukte,
ondanks enige bepaling van hierdie Wet en 'n ander wet, nie vitgel& word om
handelsvertroulik te wees nie; (iv)

(xxix) “‘volhoubare ontwikkeling” die integrasie van maatskaplike, ekonomiese en
‘'omgewingsfaktore in die beplanning, implementering en besluitneming ten
einde te verseker dat ontwikkeling huidige en toekomsnge geslagte dien;
{xwm}

(xxx) “voorskryf” by regulasie in die Staatskoerant voorskryf (xxv)

(2) Woorde wat ontleen is aan die omskrewe woord, het 'n ooreenstemmende
betekenis, tensy dit uit die samehang anders blyk.

(3) 'n Redelike uvitleg van 'n bepaling wat bestaanbaar is met die bedoeling van
hierdie Wet, geniet voorrang bo 'n alternatiewe uitleg wat nie met die doel van hierdie
Wet bestaanbaar is nie.

(4) Nog—

fa) 'n verwysmg na 'n plig om met bepaalde persone of owerhede oorleg te
pleeg; nog
(b) die afwesigheid van enige verwysing in hierdie Wet na 'n plig om oorleg te
pleeg of aangehoor te word,
stel die beampte of owerheid wat 'n bevoegdheid uitoefen of n plig verrig, vry van die
verpligting om regverdig op te tree.

HOOFSTUK 1
NASIONALE OMGEWINGSBESTUURSBEGINSELS
Beginsels

2. (1) Die beginsels in hierdie artikel uiteengesit, geld regdeur die Republiek ten
opsigte van die handelmge van alle staatsorgane wat die omgewing betekenisvol kan
raak en—

a) is van toepassing naas alle ander gepaste en tersaaklike oorwegings met
inbegrip van die Staat se verantwoordelikheid om die maatskaplike en
ekonomiese regte in Hoofstuk 2 van die Grondwet te respekteer, te beskerm,
te bevorder en te vervul, en in die besonder die basiese behoeftes van
kategorie€ persone wat deur onbillike diskriminasie benadeel is;

(b) dien as die algemene raamwerk waarbinne omgewingsbestuurs- en
-implementeringsplanne geformuleer moet word;

(c) dien as riglyne met verwysing waarna enige staatsorgaan 'n werksaamheid
moet verrig wanneer 'n besluit ingevolge hierdie Wet of ¢nige statutére
bepaling betreffende die beskerming van die omgewing geneem word;

(d) dien as beginsels met verwysing waarna 'n versoener wat kragtens hierdie
Wet aangestel is, aanbevelings moet doen; en

(e) rig die uitleg, administrasie en implementering van hierdie Wet en enige
ander wet wat by die beskerming of bestuur van die omgewing betrokke is.

(2) Omgewingsbestuur moet mense en hul behoeftes vooropstel, en hul fisiese,
sielkundige, ontwikkelings-, kulturele en maatskaplike belange billik dien.

(3) Ontwikkeling moet maatskaplik, omgewingskundig en ekonomies volhoubaar:
wees,

(4) (a) Volhoubare ontwikkeling vereis die oorweging van alle tersaaklike faktore
met inbegrip van die volgende:

' (i) dat die versteuring van ekosisteme en die verlies van biologiese verskeiden-
heid vermy word, of, waar dit nie geheel en al vermy kan word nie, dit so
klein moontlik gehou of reggestel word;
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(ii) that pollution and degradation of the environment are avoided, or, where they

- cannot be altogether avoided, are'minimised and remedied;

(iii) that the disturbance of landscapes and sites that constitute the nation’s cultural
heritage is avoided, or where it cannot be altogether avoided, is minimised and

" remedied;

(iv) that waste is avoided, or where it cannot be altogether avoided, minimised and
re-used or recycled where possible and otherwise disposed of in a responsible
manner;

(v) that the use and exploitation of non-renewable natural resources is responsible
- and equitable, and takes into account the consequences of the depletion of the

. resource;

(vi) that the development, use and exploitation of renewable resources and the
ecosystems of which they are part do not exceed the level beyond which their
integrity is jeopardised;

(vii) that a risk-averse and cautious approach is applied, which takes into account
the limits of current knowledge about the consequences of decisions and
actions; and

(viii) that negative impacts on the environment and on people’s environmental

rights be anticipated and prevented, and where they cannot be altogether
prevented, are minimised and remedied.

(b) Environmental management must be integrated, acknowledging that all elements
of the environment are linked and interrelated, and it must take into account the effects
of decisions on all aspects of the environment and all people in the environment by
pursuing the selection of the best practicable environmental option.

(c) Environmental justice must be pursued so that adverse environmental impacts
shall not be distributed in such a manner as to unfairly discriminate against any person,
- particularly vulnerable and disadvantaged persons.

(d) Equitable access to environmental resources, benefits and services to meet basic
human needs and ensure human well-being must be pursued and special measures may
be taken to ensure access thereto by categories of persons disadvantaged by unfair
discrimination.

(e) Responsibility for the environmental health and safety consequences of a policy,
programme, project, product, process, service or activity exists throughout its life cycle.

(f) The participation of all interested and affected parties in environmental
governance must be promoted, and all people must have the opportunity to develop the
understanding, skills and capacity necessary for achieving equitable and effective
participation, and participation by vulnerable and disadvantaged persons must be
ensured.

(g) Decisions must take into account the interests, needs and values of all interested
and affected parties, and this includes recognising all forms of knowledge, 1nclud1ng
traditional and ordinary knowledge.

(h) Community wellbeing and empowerment must be promoted through environ-
mental education, the raising of environmental awareness, the sharing-of knowledge and
experience and other appmpnate means.

(i) The social, economic and environmental impacts of activities, including
disadvantages and benefits, must be considered, assessed and evaluated, and decisions
must be appropriate in the light of such consideration and assessment.

(j) The right of workers to refuse work that is harmful to human health or the
environment and to be informed of dangers must be respected and protected. -

(k) Decisions must be taken in an open and transparent manner, and access to
information must be provided in accordance with the law.

(1) There must be intergovernmental co-ordination and harmonisation of policies,
legislation and actions relating to the environment.

(m) Actual or potential conflicts of interest between organs of state should be
resolved through conflict resolution procedures.

(n) Global and international responsibilities relating to the environment must be
discharged in the national interest.

(0) The environment is held in public trust for the people, the beneficial use of
environmental resources must serve the public interest and the environment must be
protected as the people’s common heritage.
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(ii) dat besoedeling en agternitgang van die omgewing vermy word, of, waar dit
nie geheel en al vermy kan word nie, dit so klein moontlik gehou en reggestel
word; ’ '

(iii) dat die versteuring van landskappe en terrcine wat die nasie se kulturele
erfenis daarstel vermy word, of waar dit nie geheel en al vermy kan word nie,
dit so klein moontlik gehou en reggestel word. '

(iv) dat afval vermy word, of, waar dit nie geheel en al vermy kan word nie, dit,
waar moontlik, so klein moontlik gehou word en waar moontlike hergebruik
of herwin word en andersins op 'n verantwoordelike wyse verwyder word;

(v) dat die gebruik en ontginning van die nie-herwinbare natuurlike hulpbronne
verantwoordelik en billik geskied, en die gevolge van die uitputting van die
hulpbron in ag geneem word;

(vi) dat die ontwikkeling, gebruik en ontginning van herwinbare hulpbronne en
die ekosisteme waarvan hulle deel is, nie bo die vlak styg waardeur hul
integriteit in gevaar gestel word nie;

(vii) dat 'n risiko-negatiewe en versigtigheidsbenadering gevolg word, wat die
perke van huidige kennis rakende die gevolge van besluite en optredes in ag

- neem; en

(viii) dat negatiewe inwerkings op die omgewing en op mense se omgewingsregte

geantisipeer en verhoed word, en waar dit nie geheel en al verhoed kan word
nie, dit so klein moontlik gehou of reggestel word.

(b) Omgewingsbestuur moet geintegreerd wees, erkentlik daaraan dat alle elemente
van die omgewing verbind en onderling verbind is, en dit moet die uitwerking van
besluite op alle aspekte van die omgewing en alle mense in die omgewing in
aanmerking neem, deur die beste uitvoerbare omgewingsopsie na te streef.

(¢c) Omgewingsgeregtigheid moet nagestreef word sodat nadelige omgewingsin-
werkings nie versprei word op so 'n wyse dat dit onbillik teen enige persoon
diskrimineer nie, veral nie teencor kwesbare en benadeelde persone nie.

(d) Billike toegang tot omgewingshulpbronne, -voordele en -dienste, om aan basiese
menslike behoeftes te voldoen en om menslike welsyn te verseker, moet nagestreef
word en spesiale stappe kan gedoen word om toegang daartoe deur kategorie€ persone,
wat deur onbillike diskriminasie benadeel is, te verseker.

(e) Verantwoordelikheid vir die omgewingsgesondheids- en -veiligheidsgevolge van
'n beleid, program, projek, produk, proses, diens of aktiwiteit bestaan regdeur sy
lewensiklus.

(f} Die deelname van alle belanghebbende en geaffekteerde partye in omgewings-
bestuur moet bevorder word, en alle mense moet die geleentheid hé om die begrip,
vaardighede en vermo& wat nodig is vir die bereiking van billike en effektiewe
deelname, te ontwikkel, en deelname deur kwesbare en benadeelde persone moet
verseker word.

(g) Besluite moet die belange, behoeftes en waardes van alle belanghebbende en
geaffekteerde partye in ag neem, en ook die erkenning van alle vorme van kennis, met
inbegrip van tradisionele en gewone kennis.

(h) Die welsyn en bemagtiging van die gemeenskap moet bevorder word deur
gemeenskapsonderrig, die bevordering van omgewingsbewustheid, die deel van kennis
en ondervinding en ander gepaste wyses.

(i) Die sosiale, ekonomiese en omgewingsinwerkings van werksaamhede, met
inbegrip van nadele en voordele, moet oorweeg, vasgestel en geévalueer word en
besluite moet gepas wees in die lig van sodanige oorweging en vasstelling.

(j) Die reg van werkers om te weier om werk te doen wat skadelik vir menslike
gesondheid of die omgewing is, en om ingelig te word oor die gevare, moet
gerespekteer word.

(k) Besluite moet op ’'n openlike en deursigtige wyse geneem word, en toegang tot
inligting moet ooreenkomstig die reg voorsien word.

(1) Daar moet inter-regeringskodrdinasie en harmonigring van beleid, wetgewing en
optredes in verband met die omgewing wees.

(m) Werklike of potensiéle botsing van belange tussen staatsorgane moet deur
konflikbeslegtingsprosedures opgelos word.

(n) Wéreld- en internasionale verantwoordelikhede wat met die omgewing verband
hou, moet in die nasionale belang uvitgeoefen word.

(0) Die omgewing word in openbare trust vir die nasie gehou, die voordelige gebruik
van omgewingshulpbronne moet die openbare belang dien en die omgewing moet as
die mensdom se gemeenskaplike erfenis beskerm word.
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(p) The costs of remedying pollution, environmental degradation and consequent
adverse health effects and of preventing, controlling or minimising further pollution,
environmental damage or adverse health effects must be paid for by those responsible
for harming the environment.

(g) The vital role of women and youth in enwronmcntal management and
development must be recognised and their full participation therein must be promoted.

(r) Sensitive, vulnerable, highly dynamic or stressed ecosystems, such as coastal
shores, estuaries, wetlands, and similar systems require specific attention in manage-
ment and planning procedures, especially where they are subject to significant human
resource usage and development pressure.

CHAPTER 2
INSTITUTIONS
Part 1: National Environmental Advisory Forum
Establishment, objects and functions of National Environmental Advisory Forum

3.-(1) The National Environmental Advisory Forum is hereby established.
(2) The object of the Forum is to—

-(a) inform the Minister of the views of stakeholders regarding the application of

the principles set out in section 2; and

(b) advise the Minister on—

(i) any matter concerning environmental management and governance and
specifically the setting and achievement of objectives and priorities for
environmental governance; and

(if} appropriate methods of monitoring compliance with the principles set
out in section 2.

(3) The Forum may, on its own initiative and after consultation with the
Director-General, draw the Minister’s attention to any matter concerning environmental
management requiring attention, and the Minister may refer matters for consideration by
the Forum.

Composition

4. (1) The Forum cons:sts of at least 12 but not more than 15 members appointed by
the Minister.

(2) The Minister appoints persons who represent slakeholders and persons who have
experience, expertise or skills necessary to enable the Forum to carry out its functions:
Provided that the Minister must take into account the desirability of appointing women,
youth and persons disadvantaged by unfair discrimination and ensuring representation
of vulnerable and disadvantaged persons.

(3) Before persons contemplated in subsection (2) are appointed, the Minister
must—

(a) invite nominations from organised labour, organised business, non-govern-
mental organisations and community-based organisations in a manner that he
or she may consider appropriate, and invite nominations from others by notice
in the Gazette, at least two nationally distributed newspapers, appropriate
local newspapers and on the radio specifying a period within which
nominations must be submitted;

(b) stipulate in such notice, the procedure to be adopted regarding such
nominations; and

(c) consult with—

(i) the MECs; and
(ii) the Committees of the National Assembly and the National Council of
Provinces that scrutinise environmental affairs.
(4) The Minister appoints the chairperson of the Forum.
(5) (a) Each member of the Forum designates, with the concurrence of the Minister
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(p) Die uitgawes vir die regstelling van besoedeling, omgewingsagteruitgang en
gevolglike nadele vir gesondheid en van die voorkoming, beheer of vermindering van
verdere besoedeling, omgewingskade of nadelige gesondheidsgevolge moet betaal
word deur diegene wat vir die benadeling van die omgewing verantwoordelik is.

(g} Die lewensbelangrike rol van vrouens en die jeug in omgewingsbestuur en
ontwikkeling moet erken en hul volle deelname daarin moet bevorder word.

(r) Sensitiewe, kwesbare, hoogs dinamiese ekosisteme of ekosisteme onder druk,
soos Kusstrande, riviermondinge, vleilande en soortgelyke stelsels verg spesiale aandag
in bestuur- en beplanningsprosedures, veral waar die stelsels onderworpe is aan
beduidende menslike hulpbrongebruik en ontwikkelingsdruk.

HOOFSTUK 2
INSTELLINGS
Deel 1: Nasionale Omgewingsadviesforum
Instelling, oogmerke en werksaamhede van Nasionale Omgewingsadviesforum

3. (1) Die Nasionale Omgewingsadviesforum word hierby mgcstcl

(2) Die oogmerk van die Forum is om—

(a) die Minister in te lig omtrent die standpunte van belanghebbendes betref-
fende toepassing van die beginsels in artikel 2 uiteengesit; en
(b) die Minister te adviseer oor—

(i) enige aangeleentheid rakende omgewingsbestuur en -beheer en in
besonder die stel en bereiking van doelwitte en prioriteite vir omge-
wingsbeheer; en

(ii) gepaste metodes om nakommg van die beginsels in artikel 2 viteengesit
te kontroleer. _

(3) Die Forum kan, op eie inisiatief en na oorlegpleging met die Direkteur-generaal,
die Minister se aandag vestig op enige aangeleentheid betreffende omgewingsbestuur
wat aandag verg en die Minister kan aangeleenthede vir oorweging deur die Forum,
VErwys.

Samestelling

4. (1) Die Forum bestaan uit minstens 12, maar nie meer as 15 lede nie, wat deur die
Minister aangestel word.

(2) Die Minister stel persone aan wat belanghebbende partye verteenwoordig, en
vrouens, jeugdiges en persone wat ondervinding, kundigheid of vaardigheid het wat'
nodig is om die Forum in staat te stel om sy werksaamhede te verrig: Met dien
verstande dat die Minister in aanmerking moet neem dat die wenslikheid om persone
aan te stel wat deur onbillike diskriminasie benadeel is en dat verteenwoordiging van
kwesbare en benadeelde persone verseker moet word.

(3) Alvorens persone beoog in subartikel (2) aangestel word, moet die Minister-—

(a) nominasies uitnooi van die georganiseerde arbeid, georganiseerde besigheid,
nie-regeringsorganisasies en gemeenskapsgebascerde organisasies op 'n
wyse wat hy of sy gepas ag, en kan by kennisgewing in die Staatskoerant
nominasies van ander persone uitnooi asook deur kennisgewing in ten minste
twee nasionaal verspreide koerante en in gepaste plaaslike koerante en oor
die radio, waarin 'n tydperk waarbinne sodanige nominasies ingedien moet
word, gespesifiseer word;

(b) in sodanige kennisgewing, die. prosedure voorskryf wat met betrekking tot
sodanige nominasies aangeneem moet word; en

(c) met—

(i) die LUR’e; en

(ii) die Komitees van die Nasionale Vergadering en die Nasionale Raad van
Provinsies wat omgewingsake bestudeer,

oorleg pleeg.

(4) Die Minister stel die voorsitter van dle Forum aan.

(5) (a) Elke lid van die Forum moet met die instemming van die Minister en die
organisasie of persoon wat hom of haar genomineer het "n plaasvervanger aanwys wat
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and the organisation or person who nominated him or her, an alternate to take his or her
place if he or she is unable to attend a meeting of the Forum.

(b} The Minister may appoint a replacement for a member who vacates his or her
office in terms of section 5(3), and the Minister may invite nominations from the sector
or organisation that nominated such member.

(6) The replacement must serve for the balance of the term of the person he or she
replaces.

Conditions of appointment to Forum

5. (1) A member of the Forum holds office for a period of two years.

(2) At the expiry of his or her term of office a member may be appointed for one
further term.

(3) A member or replacement member of the Forum must vacate his or her office if—

(a) the Minister at any time terminates such term of office for good reason;

(b) he or she can no longer perform his or her duties on the Forum,;

(c) he or she is convicted of a criminal offence, involving dishonesty, and is
sentenced to imprisonment without the option of a fine;

(d) he or she is absent from more than two consecutive meetings of the Forum
without the leave of the chairperson; or

{e) he or she resigns by way of written notice to the Minister.

(4) Members of the Forum and members of a committee of the Forum may be paid
such remuneration and allowances for their services as the Minister may determine with
the concurrence of the Minister of Finance.

(5) If any member of the Forum or his or her spouse has a direct or indirect financial
interest in any matter before the Forum, he or she shall disclose such interest and may
not take part in any discussion regarding such matter.

Functioning of Forum

6. (1) The Minister must—
(a) lay down rules for the functioning of the Forum, including—
(i) by pubhcatlon in the Gazette, a constitution for the Forum which may
contain provisions relating to—
(aa) advice on matters related to Chapter 6;
(bb) participation in meetings relating to international environmental
matters;

(cc) subcommittees and working groups of the Forum;

(i) the manner and timing of reports by the Forum; and

(iii) consultation with the Director-General;

(b) with the concurrence of the Minister of Finance make avallable funds for the
functioning of the Forum for purposes other than the payment of remuneration
referred to in section 5(4), from—

(i) money appropriated by Parliament for this purpose; and
(ii) funds obtained from donations or grants.
(2) The Director General may—

(a) designate as many officers and employees as he or she may deem necessary to
assist the Forum in the performance of its work; and

(b) engage persons on contract to assist the Forum in the performance of its work.

(3) The Minister must present an annual report to Parliament on the work of the
Forum, including the following:

(a) the work plan for the next year;

(b) information and recommendations submitted; and

(c) financial report and budget.

(4) The meetings of the Forum must be open to the public and all documents
considered or produced by the Forum must be available for inspection by the public.

Part 2: Committee for Environmental Co-ordination
Establishment, objects and functions of Committee

7. (1) The Committee for Environmental Co-ordination is hereby established.
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sy of haar plek inneem indien hy of sy nie in staat is om 'n vergadering van die Forum
by te woon nie.

(b) Die Minister kan 'n plaasvervanger aanstel vir 'n lid wat sy of haar amp
ingevblge artikel 5(3) ontruim en die Minister kan nominasies van die sektor of
organisasie wat sodanige lid genomineer het, uitnooi.

(6) Die plaasvervanger doen diens vir die oorblywende dienstydperk van die persoon
wat hy of sy vervang.

Voorwaardes van aanstelling in Forum

5. (1) 'n.Lid van die Forum beklee sy of haar amp vir ’n tydperk van twee jaar.
(2) By die verstryking van sy of haar ampstermyn kan n lid vir een verdere termyn
aangestel word.
(3) 'n Lid of plaasvervangende lid van die Forum ontruim sy of haar amp indien—
(a) die Minister te eniger tyd sodanige ampstermyn om goeié rede begindig;
(b) hy of sy nie meer sy of haar pligte in die Forum kan verrig nie;
(c} hy of sy aan ’n misdryf skuldig bevind word waarby oneerlikheid betrokke
is, en tot gevangenisstraf sonder die keuse van 'n boete gevonnis word;
(d) hy of sy sonder verlof van die voorsitter vir meer as twee agtereenvolgende
vergaderings van die Forum afwesig is; of
(e) hy of sy by wyse van skriftelike kennisgewing aan die Minister as lid bedank.
(4) Daar kan aan lede van die Forum, en lede van ’n komitee van die Forum,
sodanige besoldiging en toelaes vir hulle diens betaal word, wat die Minister, met die .
instemming van die Minister van Finansies, bepaal.
(5) Indien emgc lid van die Forum of sy of haar gade *n direkte of indirekte finansiéle
belang by enige aangeleentheid voor die Forum het, moet hy of sy sodanige belang
bekend maak en mag hy of sy nie aan enige bespreking betreffende sodanige

_ aangeleentheid deelneem nie.
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Werking van Forum

6. (1) Die Minister moet—
(a) reéls neerlé vir die werking van die Forum, met inbegrip van—
(1) die instelling van 'n grondwet vir die Forum, by publikasie in die
Staatskoerant, wat bepalings kan bevat met betrekking tot—
(aa) advies oor aangeleenthede wat met Hoofstuk 6 in verband staan;
(bb) deelname in vergaderings wat met internasionale omgewings-
aangeleenthede in verband staan;

(cc) subkomitees en werkgroepe van die Forum.

(if) die wyse en tydstip van verslae deur die Forum; en

(iii) oorlegpleging met die Direkteur-generaal;

(b) met die instemming van die Minister van Finansies, fondse beskikbaar stel
vir die werking van die Forum vir ander doeleindes as die betaling van
besoldiging bedoel in artikel 5(4), vanuit— :
(i) geld deur die Parlement vir dié doel bewillig; en
(i) fondse van donasies en skenkings verkry.

(2) Die Direkteur-generaal kan—

(a) soveel beamptes en werknemers aanwys as wat hy of sy nodig ag om die
Forum in die verrigting van sy werk by te staan; en

(b} persone op kontrak in diens neem ten einde die Forum in die verrigting van
sy werk by te staan.

(3) Die Minister & 'n jaarverslag aan die Parlement voor oor die werk van die
Forum, met inbegrip van—

(a) die werksplan vir die volgende jaar;

(b} inligting en aanbevelings voorgelé; en

(c) ’n finansiéle verslag en begroting.

(4) Die vergaderings van die Forum moet oop wees vir die publick en alle
dokumente deur die Forum oorweeg of voortgebring moet beskikbaar wees vir insae
deur die publiek.

Deel 2: Komitee vir Omgewingskoordinasie
Instelling, oogmerke en werksaamhede van Komitee

7. (1) Die Komitee vir Omgewingskotrdinasie word hierby ingestel.
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(2) The object of the Committee is to promote the integration and co-ordination of
environmental functions by the relevant organs of state, and in particular to promote the
achievement of the purpose and objectives of environmental implementation plans and
environmental management plans as set out in section 12.

(3) The functions of the Committee shall include the following:

(a)
(b)

(c)

(d)

(e)

()
(g)

(h)

scrutinising, reporting and making recommendations on the environmental
implementation plans submitted to it in accordance with section 15;
investigating and making recommendations regarding the assignment and
delegation of functions between organs of state under this Act or any other law
affecting the environment and regarding the practical working arrangements,
including memoranda of understanding, between the organs of state repre-
sented by members and other organs of state;

investigating and recommending the establishment of mechanisms in each
province, with the concurrence of the MEC, for providing a single point in the
province for the receipt of applications for authorisations, licences and similar
permissions required for activities under legal provisions concerned with the
protection of the environment where such authorisations, licences or
permissions are required from more than one organ of state, and procedures
for the co-ordinated consideration of such applications by the organs of state
concerned;

making recommendations to co-ordinate the application of integrated
environmental management as contemplated in Chapter 5, including co-
operation in environmental assessment procedures and requirements and
making determinations regarding the prevention of duplication of efforts as
contemplated in section 24(4);

making recommendations aimed at securing compliance with the principles
set out in section 2 and national norms and standards contemplated in section
146(2)(b)(i) of the Constitution;

making recommendations regarding the harmonisation of the environmental
functions of all relevant national departments and spheres of government;
advising the Minister on providing guidelines for the preparation of
environmental management plans and environmental implementation plans;
and

endeavouring to ensure compliance with the principle set out in section 2(2)
by making appropriate recommendations, requiring reports from its members
and advising government on law reform.

Composition of Committee

8. (1) The Committee comprises:

(a)

(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)

(1)

(m)

the Director-General: Environmental Affairs and Tourism, who acts as
chairperson;

the Director-General: Water Affairs and Forestry;

the Director-General: Minerals and Energy;

the Director-General: Land Affairs;

the Director-General: Constitutional Development;

the Director-General: Housing;

the Director-General: Agriculture;

the Director-General: Health;

the Director-General: Labour;

the Director-General: Arts, Culture, Science and Technology;

the provincial heads of department appointed by the Minister with the
concurrence of the MEC;

a representative of the national organisation recognised in terms of section 2
of the Organised Local Government Act, 1997 (Act No. 52 of 1997),
appointed by the Minister with the concurrence of that organisation; and
any other Director-General appointed by the Minister with the concurrence of
the Minister under whose portfolio that Department falls.

(2) (a) The Committee may co-opt persons to assist it in carrying out its functions.
(b) The Committee may invite persons to attend its meetings and to assist it in
carrying out its functions.
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(2) Die oogmerk van die Komitee is om die inskakeling en kobrdinasie van
omgewingswerksaamhede deur die ter sake staatsorgane te bevorder, en in die besonder -
om die bereiking van die doel en oogmerke van omgewingsimplementeringsplanne en
omgewingsbestuursplanne, soos in artikel 12 uiteengesit, te bevorder.

(3) Die werksaamhede van die Komitee sluit die volgende in—

(a)

(b)

noukeurige ondersoek van, verslagdoening en die doen van aanbevelings oor
die omgewingsimplementeringsplanne wat ooreenkomstig artikel 15 aan die
Komitee voorgelé is;

die ondersoek en doen van aanbevelings betréffende die opdra en delegering

" van werksaamhede tussen staatsorgane kragtens hierdie Wet of enige ander

(c)

(d)

(e)

(g
(h)

wet wat die omgewing raak en betreffende die praktiese bedryfsplanne, met
inbegrip van aktes van verstandhouding tussen die staatsorgane wat deur lede
verteenwoordig word en ander staatsorgane;

die ondersoek en aanbeveling van die 1nstellmg van rnegamsmes in elke
provinsie, met die instemming van die LUR, vir die voorsiening van 'n
enkele plek in die provinsie vir die ontvangs van aansoeke vir magtigings,
lisensies en soortgelyke toestemmings wat vereis word vir aktiwiteite
kragtens regsbepalings wat betrekking het op die beskerming van die
omgewing waar sodanige magtigings, lisensies of toestemmings van meer as
een staatsorgaan vereis word en prosedures vir die gekodrdineerde oorwe-
ging van sodanige aansocke deur die betrokke staatsorgane;

die doen van aanbevelings om die toepassing van geintegreerde omgewings-
bestuur in Hoofstuk 5 bedoel, te koordineer met inbegrip van samewerking
in omgewingsevalueringsprosedures en omgewingsevalueringsvereistes, en
die doen van vasstellings betreffende die voorkoming van duplisering van
pogings soos bedoel in artikel 24(4);

die doen van aanbevelings wat daarop gemik is om nakoming te verseker van
die beginsels in artikel 2 uiteengesit, en nasionale norme en standaarde beoog
in artikel 146(2)(b)(i) van die Grondwet;

die doen van aanbevelings betreffende die harmoniéring van die omgewings-
werksaamhede van alle tersaaklike nasionale departemente en regeringsfere;
advies aan die Minister oor die voorsiening van riglyne vir die voorbereiding
van omgewingsbestuursplanne en omgewingsimplementeringsplanne; en
om te poog om nakoming van die beginsel in artikel 2(2) uniteengesit te
verseker deur gepaste aanbevelings te maak waarby verslae van sy lede
aangevra word en waarby die regering oor regshervorming ingelig word.

Samestelling van Komitee

8. (1) Die Komitee bestaan uit—

(a)
(b)
(c)
(d)
(e)
()
(g)
(h)
(i)
()
(k)

()

(m)

die Direkteur-generaal: Omgewingsake en Toerisme, wat as voorsitter optree;
die Direkteur-generaal: Waterwese en Bosbou;

die Direkteur-generaal: Minerale en Energie;

die Direkteur-generaal: Grondsake;

die Direkteur-generaal: Staatkundige Ontwikkeling;

die Direkteur-generaal: Behuising;

die Direkteur-generaal: Landbou;

die Direkteur-generaal: Gesondheid;

die Direkteur-generaal: Arbeid;

die Direkteur-generaal: Kuns, Kultuur, Wetenskap en Tegnologie;

die provinsiale departementshoofde wat deur die Minister, met die instem-
ming van die LUR, aangestel is;

'n Verteenwoordiger van die nasionale organisasie erken ingevolge artikel 2
van die Wet op Georganiseerde Plaaslike Regering, 1997 (Wet No. 52 van
1997), deur die Minister aangestel met die instemming van daardie organi-
sasie; en

enige ander Direkteur-generaal wat deur die Minister, met die instemming
van die Minister binne wie se portefeulje daardie Departement val, aangestel
is.

(2) (a) Die Komitee kan persone kodpteer om hom in die verrigting van sy werk-
saamhede by te staan.

(b) Die Komitee kan persone uitnooi om sy vergaderings by te woon en om hom in
die verrigting van sy werksaamhede by te staan.








































































































































































