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2 No. 24284 GOVERNMENT GAZETTE, 22 JANUARY 2003

Act No. 62, 2002 MEDICAL SCHEMES AMENDMENT ACT, 2002

GENERAL EXPLANATORY NOTE:

[ 1  Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments,

(English text signed by the President.)
(Assented to 30 December 2002.)

ACT

To amend the Medical Schemes Act, 1998, in relation to broadening the definition
of broker and the circumstances under which such a person must be accredited in
terms of this Act; and to provide for incidental matters.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 1 of Act 131 of 1998, as amended by section 1 of Act 55 of
2001

1. Section 1 of the Medical Schemes Act, 1998 (hereinafter referred to as the principal 5
Act), is hereby amended—

(a) by the substitution for the definition of “broker” of the following definition:
“ ‘broker’ means a person whose business, or part thereof, entails
providing broker services, but does not include—

(i) an employer or employer representative who provides service or 10
advice exclusively to the employees of that employer;
(i) a trade union or trade union representative who provides service or
advice exclusively to members of that trade union; or
(iii) a person who provides service or advice exclusively for the purposes
of performing his or her normal functions as a trustee, principal officer, | 15
employee or administrator of a medical scheme,
unless a person referred to in subparagraph (i), (ii) or (iii) elects to be
accredited as a broker, or actively markets or canvasses for membership of
a medical scheme;”; and
(b) by the insertion, before the definition of “business of a medical scheme”, of 20
the following definition:
“ ‘broker services’ means— . _
(a) the provision of service or advice in respect of the introduction or
admission of members to a medical scheme; or
(b) the ongoing provision of service or advice in respect of access to, or | 25
benefits or services offered by, a medical scheme;”.
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WYSIGINGSWET OP MEDIESE SKEMAS, 2002 Wet No. 62, 2002

ALGEMENE VERDUIDELIKENDE NOTA:

1 Woorde in vet druk tussen vierkantige hake dui skrappings uit
bestaande verordenings aan.

Woorde met ’n volstreep daaronder, dui invoegings in

bestaande verordenings aan.

(Engelse teks deur die President geteken.)
(Goedgekeur op 30 Desember 2002.)

WET

Tot wysiging van die Wet op Mediese Skemas, 1998, met betrekking tot uitbreiding
van die omskrywing van makelaar en die omstandighede waaronder sodanige
persoon ingevolge hierdie Wet geakkrediteer moet word; en om voorsiening te
maak vir verbandhoudende aangeleenthede.

AAR WORD BEPAAL deur die Parlement van die Republiek van Suid-Afrika,
s00s volg:—

Wysiging van artikel 1 van Wet 131 van 1998, soos gewysig deur artikel 1 van Wet
55 van 2001

1. Artikel 1 van die Wet op Mediese Skemas, 1998 (Hierna die Hoofwet genoem),
word hierby gewysig—

(a)

(b)

deur die omskrywing van ‘“makelaar” deur die volgende omskrywing te
vervang:
“ ‘makelaar’ *n persoon wie se besigheid, of gedeelte daarvan, die lewering

behels van makelaarsdienste, maar nie die volgende insluit nie:
(i) 'n werkgewer of werkgewerverteenwoordiger wat diens of advies
uitsluitlik aan die werknemers van daardie werkgewer lewer;
(ii) 'n vakbond of vakbondverteenwoordiger wat diens of advies uitsluitlik
aan lede van daardie vakbond lewer; of
(iii) ’n persoon wat diens of advies uitsluitlik vir doeleindes van die
verrigting van sy of haar normale werksaamhede as ’n trustee,
hoofbeampte, werknemer of administrateur van "n mediese skema lewer,
tensy 'n persoon in subparagraaf (i), (ii) of (iii) bedoel, verkies om
geakkrediteer te word as 'n makelaar, of aktief die bemarking of werwing
doen vir lidmaatskap van 'n mediese skema;”’; en
deur die invoeging, voor die omskrywing van “mediese skema”, van die
volgende omskrywing:
“ ‘makelaarsdienste’— :
(a) die lewering van diens of advies ten opsigte van die bekendstelling
van lede aan of toelating van lede tot 'n mediese skema; of
(b) die voortgesette lewering van diens of advies ten opsigte van
toegang tot, of voordele of dienste gelewer deur, 'n mediese
skema;”.
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Act No. 62, 2002 MEDICAL SCHEMES AMENDMENT ACT, 2002

Amendment of section 65 of Act 131 of 1998, as amended by section 26 of Act 55 of
2001

2. Section 65 of the principal Act is hereby amended—
(@) by the substitution for subsection (1) of the following subsection;

“(1) No person may act or offer to act as a broker unless the Council
has eranted accreditation to such a person on payment of such fees as
may be prescribed.”;

(b) by the substitution for subsection (2) of the following subsection:

“(2) The Minister may prescribe the amount of the compensation
which, the category of brokers to whom, the conditions upon which, and
any other circumstances under which, a medical scheme may compen-
sate any broker [in terms of subsection (1)].”;

(¢) by the substitution for subsection (3) of the following subsection:

“(3) No [person] broker shall be compensated for providing broker
services [relating to the introduction or admission of a member to a
medical scheme in terms of subsection (1)] unless the Council has
granted accreditation to such [a person on payment of such fees and on
submission of such information as may be prescribed] broker in terms
of subsection (1).””; and

(d) by the substitution for subsection (6) of the following subsection:

“(6) A broker may not be directly or indirectly compensated for

providing broker services by any person other than—

(a) a medical scheme;

(b} amember or prospective member, or the employer of such member
or prospective member, in respect of whom such broker services are

provided; or
(c) a broker employing such broker.”.

Amendment of section 67 of Act 131 of 1998, as amended by section 28 of Act No.
55 of 2001

3. Section 67 of the principal Act is hereby amended by the substitution in subsection
(1) for paragraph (n) of the following paragraph:
*(n) [the code of conduct of a broker, and] the conditions under which [such
person] a broker may provide advice and other services to, or on behalf of, a
medical scheme, beneficiary or any other person;”.

Short title and commencement

4. This Act is called the Medical Schemes Amendment Act, 2002, and comes into
operation on a date determined by the President by proclamation in the Gazette.
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Wysiging van artikel 65 van Wet 131 van 1998, soos gewysig deur artikel 26 van
Wet 55 van 2001

2. Artikel 65 van die Hoofwet word hierby gewysig—
(a) deur subartikel (1) deur die volgende subartikel te vervang:

“(1) Niemand mag as 'n makelaar opiree of aanbied om as 'n makelaar
op te tree nie tensy die Raad aan sodanige persoon akkreditasie verleen
het by betaling van die gelde wat voorgeskryf word.”:

(b) deur subartikel (2) deur die volgende subartikel te vervang:

“(2) Die Minister kan die bedrag van die vergoeding bepaal wat, die
kategorie makelaars aan wie, die voorwaardes waarop, en enige ander
omstandighede waarin 'n mediese skema 'n makelaar kan vergoed
[ingevolge subartikel (1)].”;

(c) deur subartikel (3) deur die volgende subartikel te vervang:

“(3) Geen [persoon] makelaar word vir die lewering van [dienste in
verband met die voorstelling of toelating van ’n lid aan ’n mediese
skema ingevolge subartikel (1)] makelaarsdienste vergoed nie tensy die
Raad sodanige [persoon] makelaar ingevolge subartikel (1)
geakkrediteer het [by betaling van die gelde en by indiening van die
inligting wat voorgeskryf word].”; en

(d) deur subartikel (6) deur die volgende subartikel te vervang:

“(6) 'n Makelaar mag nie direk of indirek vergoed word nie vir die

lewering van makelaarsdienste deur enige ander persoon as—

(a) ’'n mediese skema;

(b) ’n lid of voornemende lid, of die werkgewer van sodanige lid of
voornemende lid, ten opsigte van wie sodanige makelaarsdienste

gelewer word; of

(c) ’n makelaar wat sodanige makelaar in diens het.”.

Wysiging van artikel 67 van Wet 131 van 1998, soos gewysig deur artikel 28 van
Wet No. 55 van 2001

3. Artikel 67 van die Hoofwet word hierby gewysig deur in subartikel (1) paragraaf
(n) deur die volgende paragraaf te vervang:
“(n) [die gedragskode van ’n makelaar, en] die voorwaardes waaronder
[sodanige persoon] 'n makelaar advies en ander dienste aan of namens 'n
mediese skema, bevoordeelde of enige ander persoon kan lewer;”.

Kort titel en inwerkingtreding

4. Hierdie Wet heet die Wysigingswet op Mediese Skemas, 2002, en tree in werking
op 'n datum wat die President by proklamasie in die Staatskoerant bepaal.
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