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President sy goedkeuring geheg het aan
die onderstaande Wet wat hierby ter
algemene inligting gepubliseer word:—

No. 22 van 2006: Wysigingswet op
Posdienste, 2006.




GENERAL EXPLANATORY NOTE:

[ 1 Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

(English text signed by the President.)
(Assented to 25 February 2007.)

ACT

To amend the Postal Services Act, 1998, so as to define an expression and to amend
and delete certain definitions; to provide for ministerial policies and policy
directions; to make the issuing of new licences subject to policy directions issued by
the Minister; to provide for the extension of the exclusivity of the postal company
by the Minister; to make fees and charges for reserved postal services subject to
approval by the Minister; and to effect certain textual corrections; and to provide
for matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 1 of Act 124 of 1998, as amended by section 1 of Act 33 of
2001

1. Section 1 of the Postal Services Act, 1998 (hereinafter referred to as the principal
Act), is hereby amended—
(a)} by the substitution for the definition of “Director-General” of the following
definition;
““Director-General® means the [officer occupying the post with that
designation on the fixed establishment] Dircctor-General of the
Department [or who acts in that post];”;
(b) by the insertion of the following definition after the definition of ““Director-
General’’:
““ICT’ means information, communications and technology;”;
{¢) by the deletion of the definition of “officer”;
(d) by the deletion of the definition of ““postmaster™; and
(e) by the substitution for the definition of “Regulator” of the following
definition:
“‘Regulator’ means the [Postal Regulator established by section
3(1)} Independent Communications Authority of South Africa estab-
lished in terms of section 3 of the Independent Communications
Authority of South Africa Act, 2000 (Act No. 13 of 2000);™.
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ALGEMENE VERDUIDELIKENDE NOTA:

[ 1  Woorde in vet druk tussen vierkantige hake dui skrappings uit
bestaande verordenings aan.

Woorde met 'n volstreep daaronder dui invoegings in bestaande
verordenings aan.

{Engelse teks deur die President geteken.)
(Goedgekeur op 25 Februarie 2007.)

WET

Tot wysiging van die Posdienstewet, 1998, ten einde ’n vitdrukking te omskryf en
sekere omskrywings te wysig en te skrap; vir ministeriéle beleide en
beleidsvoorskrifte voorsiening te maak; die uitreiking vam nuwe lisensies
onderhewig te stel aan beleidsvoorskrifte deur die Minister uitgereik; vir die
verlenging van die eksklusiwiteit van die posmaatskappy deur die Minister
voorsiening te maak; gelde en heffings vir gereserveerde posdienste aan
goedkeuring deur die Minister onderhewig te stel; sekere tekstuele regstellings aan
te bring; en om voorsiening te maak vir aangeleenthede wat daarmee in verband
staan.

AAR WORD BEPAAL deur die Parlement van die Republiek van Suid-Afrika,
soos volgi—

Wysiging van artikel 1 van Wet 124 van 1998, soos gewysig deur artikel 1 van Wet
33 van 2001

1. Artikel 1 van die Posdienstewet, 1998 (hierna die Hoofwet genoem), word hierby
gewysig—
(a) deur die omskrywing van “beampte” te skrap;
(b) deur die omskrywing van “Direkteur-generaal” deur die volgende
omskrywing te vervang:
* ‘Direkteur-generaal’ die [beampte wat die pos op die vaste
diensstaat] Direkteur-generaal van die Departement [met daardie
benaming beklee of wat in daardie pos waarneem];”;
{c) deur die volgende omskrywing na die omskrywing van ‘“‘hierdie Wet” in te
voeg!
*“ ‘JKT” inligting, kommunikasie en tegnologie;”;
(d) deur die omskrywing van “‘posmeester” te skrap;
(e) deur die omskrywing van “Reguleerder’’ deur die volgende omskrywing te
vervang:
* ‘Reguleerder’ die [Posdiensreguleerder ingestel kragtens artikel
3(1)] Onafhanklike Kommunikasie-owerheid van Suid-Afrika ingestel
ingevolge artikel 3 van die Wet op die Onafhanklike Kommunikasie-
owerheid van Suid-Afrika, 2000 (Wet No. 13 van 2000);”.
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Act No. 22, 2006 POSTAL SERVICES AMENDMENT ACT, 2006

Substitution of heading to Chapter II of Act 124 of 1998

2. The following heading is hereby substituted for the heading to Chapter II of the
principal Act;
“[POSTAL] MINISTERIAL POLICY DIRECTIONS AND FUNCTIONS OF
REGULATOR”.

Insertion of section 2A in Act 124 of 1998
3. The following section is hereby inserted in the principal Act after section 2:
“Ministerial policies and policy directions

2A. (1) The Minister may make policies on matters of national policy

applicable to the ICT sector, including the postal industry, consistent with

the objects of this Act and any other policy which may be necessary for the

application of this Act.

(2) The Minister may, subject to subsections (3) and (5), issue to the
Regulator policy directions consistent with the objects of this Act in relation
to—

{a) theundertaking of an inquiry in terms of section 4B of the Independent
Communications Authority of Scuth Africa Act, 2000 (Act No. 13 of
2000), on any matter within the Regulator’s jurisdiction and the
submission of reports to the Minister in respect of such matter;

(b) the determination of priorities for the development of postal services
particularly with a view to accelerating universal access to postal and
other essential services that can be provided using the postal and
related ICT infrastructure;

(c) the consideration of any matter within the Regulator’s jurisdiction
reasonably placed before it by the Minister for urgent consideration.

(3) No policy made by the Minister in terms of subsection (1) or policy
direction issued by the Minister in terms of subsection (2) may be made or
issued regarding the granting, amendment, transfer, renewal, suspension or
revocation of a licence, except as permitted in terms of this Act.

(4) The Regulator, in exercising its powers and performing its duties in
terms of this Act and the related legislation, must consider policies made by
the Minister in terms of subsection (1) and policy directions issued by the
Minister in terms of subsection (2).

(5) When issuing a policy direction under subsection (2) the Minister
must—

(a) consult the Regulator;

(b) in order to obtain the views of interested persons, publish the text of
such policy direction by notice in the Gazette—

(i) declaring his or her intention to issue the policy direction; and

(i) inviting interested persons to submit written submissions in
relation to the policy direction in the manner and within the
period specified in such notice, which period may not be less
than 30 days from the date of the notice; and

(c) publish the final version of the policy direction in the Gazerte.

(6) Subsection (5) does not apply in respect of any amendment by the
Minister of a policy direction contemplated in subsection (2) as a result of
representations received and reviewed by him or her after consultation or
publication in terms of subsection (5).
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WYSIGINGSWET OP POSDIENSTE, 2006 Wet No. 22, 2006

Vervanging van opskrif van Hoofstuk II van Wet 124 van 1998

2. Die opskrif van Hoofstuk II van die Hoofwet word hierby deur die volgende opskrif
vervang: ~
“[POSREGULEERDER] MINISTERIELE BELEIDSVOORSKRIFTE EN
WERKSAAMHEDE VAN REGULEERDER™.

Invoeging van artikel 2A in Wet 124 van 1998
3. Die volgende artikel word hierby na artikel 2 in die Hoofwet ingevoeg:
“Ministeriéle beleide en beleidsvoorskrifte

2A. (1) Die Minister kan beleid bepaal oor aangeleenthede van nasionale

beleid van toepassing op die IKT-sektor, met inbegrip van die posbedryf,

wat bestaanbaar is met die oogmerke van hierdie Wet en enige ander beleid

wat nodig is vir die toepassing van hierdie Wet.

(2) Die Minister kan, behoudens subartikels (3) en (5), beleidsvoorskrifte
bestaanbaar met dic oogmerke van hierdie Wet aan die Reguleerder uitreik
met betrekking tot—

(a) die doen van 'n ondersoek ingevolge artikel 4B van die Wet op die
Cnafhanklike Kommunikasie-owerheid van Suid-Afrika, 2000 (Wet
No. 13 van 2000), cor enige aangeleentheid binne die Reguleerder se
jurisdiksie en die voorlegging van verslae aan die Minister ten opsigte
van sodanige aangeleentheid,;

(b) die bepaling van prioriteite vir die ontwikkeling van posdienste in die
besonder met die ocog op die bespoediging van universele toegang tot
pos- en ander noodsaaklike dienste wat gelewer kan word deur van die
pos- en verwante IKT-infrastruktuur gebruik te maak;

{c¢) die oorweging van enige aangeleentheid binne die Reguleerder se
jurisdiksie wat redelikerwys deur die Minister vir dringende
oorweging aan die Reguleerder voorgelé word.

(3) Geen beleid deur die Minister bepaal ingevolge subartikel (1) of
beleidsvoorskrif deur die Minister uitgereik ingevolge subartikel (2) mag
betreffende die verlening, wysiging, oordrag, hernuwing, opskorting of
herroeping van n lisensie bepaal of uitgereik word nie, uitgesonderd s00s
ingevolge hierdie Wet toegelaat.

(4) Die Reguleerder, by die uitoefening van sy bevoegdhede en die
uitvoering van sy pligte ingevolge hierdie Wet en die verwante wetgewing,
moet beleide wat die Minister ingevolge subartikel (1) bepaal en
beleidsvoorskrifte wat die Minister ingevolge subartikel (2) uitreik,
oorweeg,

(5) By die uitreiking van ’n beleidsvoorskrif kragtens subartikel (2) moet
die Minister—

{a} met die Reguleerder oorleg pleeg;

(b) ten e¢inde die menings van belanghebbende persone in te win, die teks
van sodanige beleidsvoorskrif by kennisgewing in die Staatskoerant
publiseer waarin—

(i) sy of haar voorneme verklaar word om die beleidsvoorskrif uit
te reik;

(ii) belanghebbende persone genooi word om skriftelike
voorleggings met betrekking tot die beleidsvoorskrif voor te 1&
op die wyse en binne die tydperk in sodanige kennisgewing
viteengesit, welke tydperk nie minder as 30 dae vanaf die
datum van die kennisgewing mag wees nie; en

(c) die finale weergawe van die beleidsvoorskrif in die Staatskoerant
publiseer.

(6) Subartikel (5) is nie van toepassing nie op enige wysiging deur die
Minister van 'n beleidsvoorskrif beoog in subartikel (2) as gevolg van
vertoé ontvang en oorweeg deur hom of haar na oorleg of publikasie
ingevolge subartikel (5).
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Act No. 22, 2006 POSTAL SERVICES AMENDMENT ACT, 2006

(7) Subject to subsection (8), a policy direction issued in terms of
subsection (2) may be amended, withdrawn or substituted by the Minister.

{8) Except in the case of an amendment contemplated in subsection {6),
subsections (3) and (5) apply, with the necessary changes, to any such
amendment or substitution of a policy direction in terms of subsection (7).

(9) The Regulator may make recommendations to the Minister on policy
maitters in accordance with the objects of this Act.”.

Amendment of section 8 of Act 124 of 1998

4. Section 8 of the principal Act is hereby amended—
{a) by the substitution in subsection (1) for paragraph (¢} of the following
paragraph:

*(c} promote the interests of users of postal [services] and other services
provided through postal and related ICT infrastructure, in respect of
the cost of reserved services, the continuity of [postal] those
services and the quality thereof;™;

{b) by the substitution in subsection (1) for paragraphs () and (f) of the following
paragraphs, respectively:

“(e) promote and encourage the expansion of postal services and
infrastructure, including ICT;

(f) promote [a] universal access to postal {service that will ensure]
and other services contemplated in paragraph (¢} so as to facilitate
equal access for all citizens to a [basic letter] service that, in
addition to a basic letter service, 18—

(i) [that is] reasonably accessible to all people in the country
regardless of physical Focation, with special attention to the
needs of persons with disabilities;

(ii) at a uniform rate of postage;

(iii) at an affordable price; and
(iv) [that offers a] reliable [servicel;”’; and
{c) by the deletion of subsections (2) and (3).

Amendment of section 16 of Act 124 of 1998, as amended by section 1 of Act 33 of
2001 and section 24 of Act 3 of 2006

8. Section 16 of the principal Act is hereby amended—
(a) by the substitution for subsection (2) of the following subsection:

“(2) The Regulator may only accept and consider an application for a
licence to provide a reserved postal service in accordance with a policy
direction issued by the Minister in terms of section 2A.”; and

{b) by the substitution for the proviso to subsection (8) of the following proviso:
‘*: Provided that nothing contained in this subsection may be regarded as
limiting the powers vested in the [Regulator] Minister by subsection (2)
and that any such period must be reviewed by the Minister every [three]
five years or such shorter period as the Minister may determine.”.

Amendment of section 30 of Act 124 of 1998, as amended by section 24 of Act 3 of
2006

6. Section 30 of the principal Act is hereby amended by the substitution for subsection
(1) of the following subsection:

(1) [The] Subject to the approval of the Minister, the Regulator, in consultation
with the postal company or, where applicable, any other licensee, may determine
the fees and charges payable in respect of the provision of a postal service by the
postal company or, where applicable, by such other licensee.”.
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(7) Behoudens subartikel (8) kan ’n beleidsvoorskrif wat ingevolge
subartikel (2) uitgereik is deur die Minister gewysig, ingetrek of vervang
word.

(8) Uitgesonderd in die geval van 'n wysiging in subartikel (6) beoog, is
subartikels (3) en (5) met die nodige veranderinge van toepassing op enige
sodanige wysiging of vervanging van ’'n beleidsvoorskrif ingevolge
subartikel (7).

(9) Die Reguleerder kan aanbevelings oor beleidsaangeleenthede aan die
Minister maak ooreenkomstig die oogmerke van hierdie Wet.”.

Wysiging van artikel 8 van Wet 124 van 1998

4. Artikel & van die Hoofwet word hierby gewysig—
fa) deur in subartikel (1) paragraaf (c) deur die volgende paragraaf te vervang:

“(c) bevorder die belange van [posdiensgebruikers] gebruikers van pos- en
ander dienste wat deur pos- en verwante IKT-infrastruktuur gelewer
word, met betrekking tot die koste van gereserveerde posdienste, die
voortsetting van [posdienste] daardie dienste en die gehalte daarvan;”;

(b) deur in subartikel (1) paragrawe (e) en (f) onderskeidelik deur die volgende
paragrawe te vervang:

*“(e) bevorder die uitbreiding van posdienste en infrastruktuur, insluitende
IKT, en moedig dit aan;

{(f) bevorder ['n] universele [posdiens wat] toegang tot pos- en ander
dienste beoog in paragraaf (¢) ten einde gelyke toegang [aan] vir alle
burgers [verseker tot] te fasiliteer tot "n diens wat, benewens "n basiese
briefdiens—

(i) [wat redelik] geredelik toeganklik is vir alle mense in die land
afgesien van fisiese woonplek, met spesiale aandag aan dic
behoeftes van mense met gestremdhede;

(ii) teen 'n eenvormige posgeld is;

(iii) teen 'n bekostigbare prys is; en
(iv) {[wat ’n betroubare diens bied] betroubaar is;”’; en
(¢} deur subartikels (2) en (3) te skrap.

Wysiging van artikel 16 van Wet 124 van 1998, soos gewysig deur artikel 1 van Wet
33 van 2003 en artikel 24 van Wet 3 van 2006

5. Artikel 16 van die Hoofwet word hierby gewysig—
(a) deur subartikel (2) deur die volgende subartikel te vervang:

“(2) Die Reguleerder kan ’n aansoek om ’'n lisensie om 'n
gereserveerde  posdiens  te¢ bedryf, aanvaar en oorweeg slegs
voreenkomstig *n beleidsvoorskrif wat die Minister ingevolge artikel 2A
uitgereik het.”’; en

(b} deur die voorbehoudsbepaling by subartikel (8) deur die volgende
voorbehoudsbepaling te vervang:
‘“: Met dien verstande dat die bepalings vervat in hierdie subartikel, nie
uitgelé moet word as ’'n inperking van die bevoegdhede aan die
[Reguleerder] Minister by subartikel (2) verleen nie en dat sodanige
tydperk elke [drie] vyf jaar of die korter tydperk wat die Minister bepaal
deur die Minister hersien word.”.

Wysiging van artikel 30 van Wet 124 van 1998, soos zewysig deur artikel 24 van
Wet 3 van 2006

6. Artikel 30 van die Hoofwet word hierby gewysig deur subartikel (1) deur die
volgende subartikel te vervang:
“(1) [Die] Behoudens die goedkeuring van die Minister kan di¢ Reguleerder
[kan] in oorleg met die posmaatskappy of, waar van toepassing, enige ander
lisensiehouer die gelde en tariewe wat betaalbaar is ten opsigte van die lewering
van 'n posdiens deur die posmaatskappy of waar toepaslik, deur die ander
lisensiehouer, bepaal.”.
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Act No. 22, 2006 POSTAL SERVICES AMENDMENT ACT, 2006

Substitution of section 59 of Act 124 of 1998
7. The following section is hereby substituted for section 59 of the principal Act:
“Electronic mail and addresses
59. Subject to the [Telecommunications Act, 1996 (Act No. 103 of
1996)] Electronic Communications Act, 2005 (Act No. 36 of 2005), the 35

Postal Company may carry electronic mail, including the Internet, and
provide electronic addresses.”,

Repeal of section 65 of Act 124 of 1998
8. Section 65 of the principal Act is hereby repealed.

Amendment of section 80 of Act 124 of 1998, as amended by section 8 of Act 33 of 10
2001 and section 24 of Act 3 of 2006

9. Section 80 of the principal Act is hereby amended by the substitution in subsection
(3) for the words preceding paragraph (a) of the following words:
“The Complaints and Compliance Committee established [by] in terms of section
17A of the [Electronic] Independent Communications Authority of South Africa 15
Act, 2000 (Act No. 13 of 2000), must investigate and consider—"".
Substitution of certain words in Act 124 of 1998

10. The principal Act is hereby amended by the substitution for the word “officer”,
wherever it occurs, of the expression “employee of the postal company™.

Short title 20

11. This Act is called the Postal Services Amendment Act, 2006.
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Vervanging van artikel 59 van Wet 124 van 1998
7. Artikel 59 van die Hoofwet word hierby deur die volgende artikel vervang:
“Elektroniese pos en adresse
59. Behoudens die [Telekommunikasiewet, 1996 (Wet No. 103 van
1996)] Wet op Elektroniese Kommunikasie, 2005 (Wet No. 36 van 2005),

kan die Posmaatskappy elektroniese pos, met inbegrip van die Internet,
hanteer en elektroniese adresse voorsien.”.

Herroeping van artikel 65 van Wet 124 van 1998
8. Artikel 65 van die Hoofwet word hierby herroep.

Wysiging van artikel 80 van Wet 124 van 1998, soos gewysig deur artikel 8 van Wet
33 van 2001 en artikel 24 van Wet 3 van 2006

9. Artikel 80 van die Hoofwet word hierby gewysig deur in subartikel (3) die woorde
wat paragraaf (a) voorafgaan deur die volgende woorde te vervang:
“Die Klagtes- en Nakomingskomitee ingestel [by] ingevolge artikel 17A van die
Wet op die [Elektroniese] Onafthanklike Kommunikasie-owerheid van Suid-
Afrika, 2000 (Wet No. 13 van 2000), moet ondersoek instel en oorweeg—"".
Vervanging van sekere woorde in Wet 124 van 1998

10. Die Hoofwet word hierby gewysig deur die woord ‘‘beampte”, orals waar dit
voorkom, deur die vitdrukking ‘‘werknemer van die posmaatskappy” te vervang,

Kort titel

11. Hierdie Wet heet die Wysigingswet op Posdienste, 2006.
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