2 No. 30095 GOVERNMENT GAZETTE, 18 JULY 2007

Act No.3, 2007 IMMIGRATION AMENDMENT ACT, 2007

GENERAL EXPLANATORY NOTE:

Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

(English text signed by the President.)
(Assented to 28 June 2007.)

ACT

Toamend the ImmigrationAct, 2002, so as to define certain wordsand to substitute
a definition; to providefor theclarification and revision of procedures and permits
with regard to admission to, residencein and departurefrom the Republic; to effect
certain technical corrections; and to provide for matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:-

Amendment of section 1 of Act 13 of 2002, as amended by section 2 of Act 19 of 2004

1. Section 1 of the Immigration Act, 2002 (Act No. 13 of 2002), hereinafter referred
to as the principal Act, is hereby amended-
(@) by the insertion after the definition of "admission" of the following
definition:
(b) by the insertion after the definition of "border" of the following definition:
Companies Act, 1973 (Act No. 61 of 1973):";
(c) by the subgtitution for the definition of "depart or departure" of the
following definition:
“'depart or departure’ means exiting the Republic from aport of entry
to another country in compliance with this Act;"; and
(d) by the insertion after the definition of "status" of the following definition:
"'subsidiary' means a subsidiary as defined in section 1(1) of the
Companies Act, 1973 (Act No. 61 of 1973);".

Amendment of section 10 of Act 13 of 2002, as substituted by section 11 of Act 19 of
2004

2. Section 100f the principal Act ishereby amended by the substitution for subsection
(2) of the following subsection:
"(2) Subject to this Act, upon application in the prescribed manner and on the
prescribed form, one of the temporary residence permits contemplated in sections
11to [23] 24 may be issued to a foreigner.” .

10

15

20

25



GOVERNMENT GAZETTE, 18IULY 2007 No. 30095 3

UMTSETFO LOCHITJYELWE WEKUNGENA EVEN!, 2007 Act No.3, 2007

LOKUCASHELWAKO KWINCHAZELO JIKELELE:

Emagama labhawe ngalokumnyama lokukhulu kumabhu-
lakhethi lasikwele akhombisa lokukhishwaki  kumitsetfo
lekhona.

Emagama laduwetjelwe ngemugca lomuyama ahombisa
lokufakwako emtselfweni lekhona

(English text signed by the President.)
(Assented to 28 June 2007.)

UMTSETFO

KuchibiyelauMtsetfo Wekungena Kulelive, 2002, kute kuchazwe emagama latsite
kanye nekukhipha inchazelo; kuletsa inchazelo nekubuyeketa tinchubo
netimvumo nekwemukelwa, kutewuhlala kanye nekuphumakuRiphabhuliki; kute
kufakwe letinye tilungiso; kanye nekuniketa tintfo letiphatsel ene nal oko.

MISWE yiPhaamende yeRiphabhulikhi yeNingizimu Afrika, ngaloku
|okulandzel ako:

Kuchitjiyelwa kweSigaba 1 seMtsetfo 13 wanga-2002, njengobe uchitjiyelwe
Sigaba 2 seMtsetfo 19 wanga-2004

1. Sigaba 1 seMtsetfo Wekungena Eveni, 2002 (uMtsetfo Nombolo 13wanga-2002),
lobitwa ngekutsi nguMtsetfo lomkhulu, uyachitjiyelwa-
(@) ngekungeniswa emva kwenchazelo "yekwemukelwa" kwalenchazelo

lelandzel ako:
"'kuhlanganyela’ kusho lilunga lenkapani nobe inhlangano
lehlanganyele;”;
(b) ngekungeniswa emva kwenchazelo  "yemncele"  kwalenchazelo
lelandzel ako:

"'ligatja' kusho a ligatja as contemplated in Sigaba 21A seMtsetfo
wetiNkapani, 1973 (UMtsetfo Nombolo 61 wanga-1973);";

(c) ngekukhishwa kwenchazelo "hamba nobe kuhamba" kwalenchazelo

lelandzel ako:

" 'hamba nobe kuhamba' kusho kuphuma kuRiphabhuliki endzaweni
yekungena kuya kulelinye live ngekulandzela loMtsetfo;"; futsi

(d) ngekungeniswa emva kwenchazelo "sitfunti" kwalenchazelo lelandzelako:
"'sitako' kusho lokusitako njengobe kuchazwe kuSigaba 1(1)
seMtsetfo wetiNkapani, 1973 (UMtsetfo Nombolo 61 wanga 1973);".

KuchitjiyelwakweSigaba 10 seMtsetfo 13 wanga-2002, njengobe ukhishwe Sigaba
11 seMtsetfo 19 wanga-2004

2. Sigaba 10 seMtsetfo lomkhulu sichitjiyelwe ngekukhishwa kweSigatjana (2)
ngaleSigatjana lesilandzel ako:
"(2) Ngekuya ngekwaloMtsetfo, ngasekusetjentisweni ngendlela lemisiwe
kanye nendlela lemisiwe, yinye yaletimvumo tekuhlala tesikhashane letiphawulwe
kutigaba Il kuya ku -[23] 24 inganiketwa umhambi." .
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Amendment of section IOB of Act 13 of 2002, as inserted by section 12 of Act 19 of
2004

3. Section |0B of the principal Act is hereby amended by the substitution for
subsection (1) of the following subsection:

"(1) Subject to subsection (4)(a), no person, other than a citizen or permanent
resident, who is proceeding from a place outside the Republic to a destination
outside the Republic, [including making use of the transit areas of South
African ports of entry,] shall travel through the Republic, unless he or sheisin
possession of a transit visa issued for that purpose in terms of subsection (2).".

Amendment of section 11 of Act 13 of 2002, as amended by section 13 of Act 19 of
2004

4., Section 11 of the principal Act is hereby amended-
(a) by the substitution for subsection (1) of the following subsection:

"(1) A visitor's permit may beissued for any purpose other than those
provided for in sections 13 to 24, and subject to subsection (2), by the
Director-General in respect of aforeigner whol -

(a)] complies with section 10A[; and
(b)] and provides the financial or other guarantees prescribed in respect
of his or her departure: Provided that such permit-

[(i)](a) may not exceed three months and upon application may be
renewed by the Director-General for a further period which
shall not exceed three months; or

[(i1)](b) may be issued by the Director-General upon application for
any period which may not exceed three years to a foreigner
who has satisfied the Director-General that he or she controls
sufficient available financial resources, which may be pre-
scribed, and is engaged in the Republic i n-

[(aa))(i) an academic sabbatical;

[(bb)](ii) voluntary or charitable activities;

[(cc)]dii) research; or

[(dd)](iv) any other prescribed activity."; and
(b) by the substitution for subsection (2) of the following subsection:

"(2) The holder of avisitor's permit may not conduct work [, unlessj;
Provided that the holder of a visitor's permit issued in terms of
subsection (I)Ca) or (b Xiv) may be authorised by the Director-General in
the prescribed manner and subject to the prescribed requirements and
conditions to conduct work." .

Amendment of section 15 of Act 13 of 2002, as amended by section 17 of Act 19 of
2004

5. Section 15 of the principal Act ishereby amended by the substitution for subsection
(3) of the following subsection:

"(3) The Director-General may reduce or waive the [capitalisation require-
ments] financial or capital contribution referred to in subsection (I)(a) for
businesses which are prescribed to be in the national interest, or when so requested
by the Department of Trade and Industry." .

Amendment of section 19 of Act 13 of 2002, as substituted by section 21 of Act 19
of 2004

6. Section 19 of the principal Act ishereby amended by the substitution in subsection
(5) for the words preceding paragraph (a) of the following words:

"(5) An intra-company transfer work permit may be issued by the Director-
General to a foreigner who is employed abroad by a business operating in the
Republic in a branch, subsidiary or affiliate relationship and who by reason of his
or her employment is required to conduct work in the Republic for a period not
exceeding [two] four years, provided that-".
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Kuchitjiyelwa kweSigaba IOB seMtsetfo 13 wanga-2002, njengobe ungeniswe
Sigaba 12 seMtsetfo 19 wanga-2004

3. Sigaba 10B seMtsetfo lomkhulu siyachitjiyelwa ngekukhishwa kwcSigatjana (1)
ngal eSigatjana lesilandzel ako:

"(1) Ngekuya ngeSigatjana (4)(a), kute umuntfu, ngaphandle kwesakhamuti
nobe umhlali ngekwalomphelo, lochubekela endzaweni lengaphandle
kweRiphabhulikhi, [kufaka ekhatsi kusebentisa tindzawo tekuhambisa
timphahla etindzaweni tekungena,] lotawuhamba ngekhatsi kweRiphabhulikhi,
ngaphandle uma aphetse i-visa yekuhamba lekhishclwe leyo nhloso
ngckulandzclana Sigatjana (2).".

Kuchitjiyelwa kweSigaba 11 seMtsetfo 13 wanga-2002, njengobe uchitjiyelwe
Sigaba 13 seMtsetfo 19 wanga.2004

4. Sigaba 11 seMtsetfo lomkhulu uyachitjiyelwa-
(a) ngekukhishwa kweSigatjana (1) ngal eSigatjana lesilandzel ako:

"(1) Imvumo yesivakashi ingakhishelwa letinye tinhloso ngaphandle
kwaleti letiniketwe kutigaba 13 kuya ku-24, futs nangekuya
ngcSigatjana (2), nguMcondzisi-Jikelele kuphela ngekuya ngemuntfu
wangaphandle [ -

(a)] lotfobcla Sigaba IOA[; futsi
(b)] futs anikete imali nobe letinye ticinisekiso letimiswe ngekuya
ngekuhamba kwakhe: Ngekuya ngekutsi leyo mvumo-

[(D](a) angeke yendlula tinyanga letintsatfu futsi uma kufakwa sicelo
ingavuselelwa nguMcondzisi-Jikelele ngesikhatsi lesinga-
ndluli tinyanga letintsatfu; nobe

[(i))](b) ingakhishwa nguMcondzisi-Jikelelc uma kufakwa sicelo
sikhatsi lesingeke sendlule iminyaka lemitsatfu kumuntfu
wangaphandle lowenetisa uMcondzisi-Jikelele ulawula
imitftombo yetimali lekhona leyanele, lengamiswa, kantsi
kukhona |etibandzakanye ngako kuRiphabhuliki-

[(aa)](i) ngelivi yekufundza;

[(bb)](ii)) ngemisebenti yemihawu;

[(co)](iii) ngelucwaningo; nobe

[(dd)](iv) ngabe nguwuphi umsebenti lomisiwe."; kanye
(b) nekukhishwa kweSigatjana (2) ngalcSigatjana lesilandzelako:

"(2) Umniyo wemvumo ycbavakashi angeke ente umschenti [,
ngaphandle]: Ngaphandle kwekutsi umniyo walemvumo yebavakashi
ikhishwe ngekulandzela Sigatjana (1)(a) nobe (b)(iv) anganiketwa
imvumo nguMcondzisi-Jikelele ngendlela lemisiwe futs nangekuya
ngetidzingo letimisiwc kanye netimo tekwenta umsebenti.".

Kuchitjiyelwa kweSigaba 15 seMtsetfo 13 wanga-2002, njengobe uchitjiyelwe
Sigaba 17 seMtsetfo 19 wanga-2004

5. Sigaba 15 seMtsetfo lomkhulu uyachitjiyelwa ngekukhishwa kwe'Sigatjana (3)
kwal eSigatjana lesilandzel ako:

"(3) UMcondzisi-Jikelele anganciphisa nobe akhiphe [tidzingo temali
yekucala umsebenti] umnikelo wectctimali nobe wemali yekucala umsebenti
Ictishiwo kuSigatjana (1)(a) wcmabhizinis lamiswe njengalatawuzuzisa
livelonkhe, nobe uma kucelwe Litiko Letekuhweba Netimboni.",

Kuchitjiyelwa kweSigaba 19 seMtsetfo 13 wanga-2002, njengobe ukhishwe Sigaba
21 seMtsetfo 19 wanga-2004

6. Sigaba 19 seMtsetfo lomkhulu uyachitjiyelwa ngekukhipha kuSigatjana (5)
ngemagama lalandzela sigamu (a) yalamagama lalandzclako:

"(5) Imvumo yekusebenta ngekundluliselwa enkapanini yinye ingakhishwa
nguM condzisi-Jikelele kumuntfu wangaphandle locashwe phesheya yibhizinisi
lesebenta kuRiphabhuliki egatjeni, ngebudlelwano bekusita nobe bekuhlanganyela
futsi lona ngesizatfu sekucashwa kwakhe udzingakala kutsi atowenta umsebenti
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Amendment of section 20 of Act 13 of 2002, as amended by section 47 of Act 19 of
2004

7. Section 20 of the principal Act is hereby amended by the insertion after subsection
(2) of the following subsection:
"(1A) The spouse and dependent children accompanying the holder of aretired
person permit may be issued with an appropriate permit issued in terms of this
Act.".

Amendment of section 27 of Act 13 of 2002, as substituted by section 28 of Act 19
of 2004

8. Section 27 of the principa Act is hereby amcnded-
(a) by the substitution in paragraph (a) for subparagraph (ii) of the following
subparagraph:

"(ii) the application falls within the [yearly limits of available
permits prescribed for each sector of industry, trade and
commerce, after consultation with the Departments of Trade
and Industry, Labour and Education] specific professional
category or within the specific occupational class contemplated
in section 19(1); and"; and

(b) by the substitution for paragraph (c) of the following paragraph:

“(c) intends to establish or has established a business in the Republic and
investing in it or in an established business the prescribed financial
or capital contribution to be part of the intended book value, and to
the members of such foreigner's immediate family, provided that-

(i) the Director-General may waive or reduce such
[capitalisation requirements] financial or capital contribu-
tion for businesses prescribed to be in the national interest or
when so requested by the Department of Trade and Industry;
and

(i) the permit shall lapse if the holder fails to prove within two
years of theissuance of the permit and three years thereafter, to
the satisfaction of the Director-General, that the prescribed
financia or capital contribution to be part of theintended book
value is till invested as contemplated in this paragraph;”.

Amendment of section 28 of Act 13 of 2002, as amended by section 29 of Act 19 of
2004

9. Section 28 of the principal Act ishereby amended by the substitution for paragraph
(a) of the following paragraph:
"(a) is convicted of any of the offences=
(i) listed in Schedules | and 2; or
(ii) in terms of thisAct;".

Substitution of heading to Schedule 1to Act 13 of 2002
10. The following heading is hereby substituted for the heading to Schedule 1 to the
principa Act:
"Offences [referred] relating to [in] section 28(a) [and (b)] of thisAct" .
Substitution of heading to Schedule 2 to Act 13 of 2002
11. The following heading is hereby substituted for the heading to Schedule 2 to the

principal Act:
"Offences [referred] relating to [in] section [28(b)] 28(a) of this Act".
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kuRiphabhuliki sikhatsi lesingandluli kuminyaka [lemibili] lemine, ngekuya
ngekutsi-".

Kuchitjiyelwa kweSigaba 20 seMtsetfo 13 wanga-2002, njengobe uchitjiyelwe
Sigaba 47 seMtsetfo 19 wanga-2004

7. Sigaba 20 seMtsetfo lomkhulu uyachitjiyelwa ngekufaka emva kweSigatjana (1)
ngal eSigatjana | esilandzel ako:
"(IA) Umlingani kanye nebantfwana babo l|abahamba nemniyo wemvumo
yemuntfu lotsatse umhlalaphasi banganiketwa imvumo lefanele lekhishwa
ngekwaloMtsetfo." .

KuchitjiyelwakweSigaba 27 seMtsetfo 13 wanga-2002, njengobe ukhishwe Sigaba
28 seMtsetfo 19 wanga-2004

8. Sigaba 27 seMtsetfo lomkhulu uyachitjiyelwa-
(@) ngekukhishwa kusigamu (a) ngesigamu lesincane (ii) salesigamu lesincane
lesilandzel ako:

"(ii) lesicelo siwela ngaphasi [imikhawulo yemnyaka yetimvumo
letikhona letimiselwe umkhakha ngamunye wetimboni,
kuhweba kanye nekutsengiselana, emva kwekubonisana
nemaTiko eTetimboni, Temisebenti kanye neTemfundvo]
kwesigaba lesitsite selicembu lemisebenti leliphawulwe kuSigaba
19(1); futsi; futs

(b) ngekukhishwa kwesigamu (c) salesigamu lesilandzelako:

"(c) leihlose kusungula nobe lelisungule ibhizinisi kuRiphabhuliki futsi
lelisise kubhiziniss nobe kubhizinisi lesunguliwe umnikelo
wetimali nobe imali yekucala umsebenti letawuba yincenye
yelinani lelihlosiwe, kanye nakumalunga emndeni alowo muntfu
wekuhamba, ngekuya ngekutsi-

(i) UMcondzisi-Jikelele angakhipha nobe ehlise [tidzingo temali
yekucalaumsebenti] umnikelo wemali nobe wemali yekucala
umsebenti  yemabhizinisi lamiswe njengalatawuzuzisa
livdlonkhe nobe uma ngabe kucele Litiko Letekuhweba
Netimboni; kantsi

(if) imvumo itawuhlehliswa uma umniyo ehluleka kuniketa
bufakazi ngekhatsi kweminyaka lemibili yekuniketwa
kwemvumo nangeminyaka lemitsatfu emva kwaloko,
lobutawunetisa uMcondzisi-Jikelele, kutsi lomnikelo wemali
nobe wemali yekucala umsebenti |otawuba yincenye yelinani
yebhizinis usasisiwe njengobe kuphawulwe kulesigaba;".

Kuchitjiyelwa kweSigaba 28 seMtsetfo 13 wanga-2002, njengobe uchitjiyelwe
Sigaba 29 seMtsetfo 19 wanga-2004

9. Sigaba 28 seMtsetfo lomkhulu uyachitjiyelwa ngekukhishwa kwesigamu (a)
salesigamu lesilandzelako:
"(a) ulahlwe nganobe nguwaphi kulamacal a-
(i) labalwe kumaShejuli | na-2; nobe
(if) ngekulandzelaloMtsetfo;".

Kukhishwa kwesihloko kuShejuli 1 kuMtsetfo 13 wanga-2002
10. Lesihloko lesilandzelako sikhishwa kusihloko sakuShejuli | kuMtsetfo
lomkhulu:

"Emacala [lashiwo] lahlobene [ku] neSigaba 28(a) [na-(b)] saloMtsetfo".
Kukhishwa kwesihloko ku Shejuli 2 kuya ku Mtsetfo 13 wanga-2002

11. Lesihloko lesilandzelako sikhishwa kusihloko sakuShejuli 2 kuMtsetfo lomkhulu:
"Emacala[lashiwo] lahlobene [ku] neSigaba [28(b)] 28(a) saloMtsetfo".
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Short title and commencement

12. This Act is caled the Immigration Amendment Act, 2007, and comes into
operation on adate determined by the President by proclamation in the Gazette.
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Sihloko lesifisha kanye nekucala kusebenta

12. LoMtsetfo ubitwa ngeMtsetfo Lochitjiyelwe Wekungena Eveni (Immigration
Amendment Act, 2007), futsi ucala kusebenta ngelusuku loluncunywe nguMengameli
ngekumenyetelwa kuGazethi.





