REPUBLI

REPUBLIEK VAN

Cape Town,

Vol. 507
ol. 5 Kaapstad,

THE PRESIDENCY

No. 831 7 September 2007

it is hereby notified that the President has
assented to the following Act, which is

hereby published for general informa-
tion:—

No. 6 of 2007: Transnet Pension Fund
Amendment Act, 2007.

7 September 2007

No. 30270 -

DIE PRESIDENSIE

No. 831 7 September 2007
Hierby word bekend gemaak dat die
President sy goedkeuring geheg het aan
die onderstaande Wet wat hierby ter
algemene inligting gepubliseer word:—

No. 6 van 2007: Wysigingswet op die
Transnet-pensicenfonds, 2007.




2 No. 30270 GOVERNMENT GAZETTE, 7 SEPTEMBER 2007

Act No. 6, 2007 TRANSNET PENSION FUND AMENDMENT ACT, 2007

GENERAL EXPLANATORY NOTE;:

[ 1 Words in bold type in square brackers indicate omissions from
existing enactments.

Words underlined with a sclid line indicate insertions in
existing enactments,

(English text signed by the President.)
(Assented to 3 September 2007.)

ACT

To amend the Transnet Pension Fund Act, 1990, so as to—

e delete or amend certain definitions and to define certain expressions;

e provide for the continued existence of the Transnet Pension Fund under
the new name of the Transport Pension Fund;

s reflect the new status of the Transport Pension Fund as a multi-employer
defined benefit fund;

¢ enable the continued membership of the Transnet Retirement Fund for
those of its nembers who ceased to be emnployed hy a Transnet employer
and become employed by an alternative employer;

s provide for the creation of subfunds in the Transport Pension Fund;

¢ provide that general rules witl determine the governance and manage-
ment of the Transport Pension Fund;

e provide that special rules will determine contributions, obligations and
benefits applicable to members of a subfund;

e provide for the establishment of subfund boards;

e provide for the valuation of each subfund;

e provide for the deduction from benefits of amounts payable in terms of
maintenance orders;

e protect the special tax status of the Transport Pension Fund; and

¢ empower the Minister to make regulations; and

to provide for matters connected therewith,

PREAMBLE

WHEREAS the Transnet Pension Fund was established on 1 October 1990 for
employees and pensioners of the South African Transport Services and Transnet;

AND WHEREAS the Transnet Second Defined Benefit Fund was established on 1
November 2000 for persons who immediately before the date of commencement of the
Transnet Pension Fund Amendment Act, 2000 (Act No. 41 of 2000), were pensioner
members of the Transnet Pension Fund,

AND WHEREAS the Transnet Retirement Fund was established in 2000 as a defined
contribution fund for Transnet employees;

AND WHEREAS there is a need to restructure the Transnet Pension Fund inte a
multi-employer pension fund for employees and pensioners of the Transnet group of
employers and alternative employers who were such employees and pensioners on 11
November 2005,
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ALGEMENE VERDUIDELIKENDE NOTA:

[ ]  Woorde in vet druk tussen vierkantige hake dui skrappings uit
bestaande verordenings aan.

Woorde met *n volstreep daaronder dui invoegings in bestaande
verordenings aan,

(Engelse teks deur die President geteken.)
(Goedgekeur op 3 September 2007.)

WET

Tot wysiging van die Transnet-pensioenfondswet, 1990, ten einde—

s sekere omskrywings te skrap of te wysig en sekere uitdrukkings te
omskryf;

e voorsiening te maak vir die voortgesette bestaan van die Transnet-
pensioenfonds onder die nuwe naam van die Vervoer-pensioenfonds;

¢ die nuwe status van die Vervoer-pensioenfonds as ‘n multi-werkgewer
omskrewe voordelefonds weer te gee;

+ voorsiening te maak vir die voortgesette lidmaatskap van die Transnet-
aftreefonds vir dié van sy lede wat nie meer in ’n Transnet-werkgewer se
diens is nie, en deur ’n alternatiewe werkgewer in diens geneem is;

¢ voorsiening te maak vir die skepping van subfondse in die Vervoer-
pensioenfonds;

¢ voorsiening te maak dat die beheer en bestunr van die Vervoer-
pensioenfonds deur die algemene statute bepaal sal word;

* voorsiening te maak dat bydraes, verpligtinge en voordele van toepassing
op lede van ’n subfonds deur spesiale statute bepaal sal word;
voorsiening te maak vir die instelling van subfondsrade;
voorsiening te maak vir die waardasie van elke subfonds;
voorsiening te maak dat bedrae verskuldig ingevolge onderhoudsbevele
van voordele afgetrek mag word;

¢ die spesiale belastingstatus van die Yervoer-pensioenfonds te beskerm; en

e die Minister te magtig om regulasies uit te vaardig; en

om voorsiening te maak vir aangeleenthede wat daarmee in verband staan.,

AANHEF

NADEMAAL die Transnet-pensicenfonds op 1 Oktober 1990 ten behoewe van
werknemers en gepensioeneerders van die Suid-Afrikaanse Vervoerdienste en Transnet
ingestel is;

EN NADEMAAL die Transnet Tweede Vastevoordeelfonds op 1 November 2000
ingestel is ten behoewe van persone wat onmiddellik voor die datum van
inwerkingtreding van dic Wysigingswet op die Transnet-pensioenfonds, 2000 (Wet No.
41 van 2000), gepensioeneerde lede van die Transnet-pensioenfonds was;

EN NADEMAAL die Transnet-aftreefonds in 2000 gestig is as 'n omskrewe
bydraefonds vir Transnet-werknemers;

EN NADEMAAL daar *n behoefte is om die Transnet-pensioenfonds te herstruktureer
tot *n multi-werkgewer pensioenfonds vir werknemers en gepensioeneerdes van die
Transnet-groep-van-werkgewers en alternatiewe werkgewers wat op 11 November
2005 sodanige werknemers en gepensioencerdes was,
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TRANSNET PENSION FUND AMENDMENT ACT, 2007

E IT THEREFORE ENACTED by the Parliament of the Republic of South Africa,
as follows:—

Amendment of section 1 of Act 62 of 1990, as amended by section 39 of Act 52 of
1991 and section 1 of Act 41 of 2000

1. Section 1 of the Transnet Pension Fund Act, 1990 (hereinafter referred to as the
principal Act), is hereby amended-—
{a) by the insertion before the definition of “Company” of the following

(b)
(c)

(d)

definitions:

(13

actuary’ means an actuary who is a fellow of an institute, faculty,

society or chapter of actuaries approved by the Minister of Finance;

‘alternative employer’ means—

(a) the State;

(b) anational public entity as defined in section 1 of the Public Finance
Management Act, 1999 (Act No. 1 of 1999);

{c) a company, the shares in which were transferred from Transnet to
the State or to an entity contemplated in paragraph (&) or (d), or an
entity in which such company owns one or more shares; or

(d) any other company in which the State or an entity contemplated in
paragraph (b) owns one or more shares:

Provided that after 11 November 2005—

{i) the State or any entity contemplated in paragraph (b) or (d) acquired
a business contemplated in section 197 of the Labour Relations Act,
1995 (Act No. 66 of 1995), from Transnet or acquired shares in a
company from Transnet;

(ii) at the date of such transaction, the business or company had in its
employ a person who was a member of any fund established in
terms of this Act; and

(iit) the State or any entity contemplated in paragraph (b), (c) or (d), as
the case may be, is accepted as an alternative employer for the
purposes of this Act in terms of an agreement between Transnet and
the Minister;

‘alternative group of employers’ means a principal employer other

than Transnet and an alternative employer in which the principal

employer holds shares: Provided that if more than one principal
employer owns shares in an allernative employer, that alternative
employer falls within the alternalive group of employers of the principal
employer that owns the most shares in that alternative

employer;”;

by the deletion of the definition of “Company”;
by the insertion before the definition of “employer” of the following
definition:

* ‘dependent pensioner’, in relation (o the Transport Pension Fund,
means a person who is entitled to a pension paid by that fund as a result
of the membership of that fund of a deceased member or a deceased

pensioner;”;

by the substitution for the definition of “employer” of the following
definition:

(14

employer’ means [the Company or any other company of which
an employee is a member of the Fund] an employer within the Transnet
group of employers or an employer within an alternative group of

employers;”’;
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ORD DAAR DERHALWE BEPAAL deur die Parlement van die Republiek van
Suid-Afrika, soos volgi—

Wysiging van artikel 1 van Wet 62 van 1990, soos gewysig deur artikel 39 van Wet
52 van 1991 en artikel 1 van Wet 41 van 2000

1. Artikel 1 van die Transnet-pensioenfondswet, 1990 {(hierna die Hoofwet gencem),
word hierby gewysig—
(a) deur die volgende omskrywings voor die omskrywing van “Fonds” in te
voeg:

“ ‘afhanklike gepensioeneerde’, met betrekking tot die Vervoer-

pensioenfonds, "n persoon wat geregtig is op 'n pensioen betaal deur
daardie tonds as gevolg van die lidmaatskap van 'n gestorwe lid of
gestorwe gepensioeneerde van daardie fonds;
‘aktuaris’ 'n aktvaris wat 'n lid is van ’n instituut, fakulteit, vereniging
of genootskap van aktuarisse deur die Minister van Finansies
goedgekeur;
‘algemene statute’ die statute in artikel 4A(9) beoog, maar nie ook die
spesiale statute nie;
‘alternatiewe groep van werkgewers’ 'n hoofwerkgewer anders as
Transnet en ’n alternatiewe werkgewer waarin die hoofwerkgewer
aandele besit: Met dien verstande dat indien meer as een hoofwerkgewer
aandele in 'n alternatiewe werkgewer besit, daardie alternatiewe
werkgewer binne die alternatiewe groep van werkgewers van die
hoofwerkgewer val wat die meeste aandele in daardie alternatiewe
werkgewer besit;

‘alternatiewe werkgewer’—

(a) die Staat;

{b) ’n nasionale openbare instelling soos omskryf in artikel 1 van die
Wet op Openbare Finansi€le Bestuur, 1999 (Wet No. 1 van 1999);

{c) ’'n maatskappy waarvan die aandele oorgedra is van Transnet aan
die Staat of aan ’n instelling in paragraaf (b) of (d) beoog of 'n
instelling waarin sodanige maatskappy ecn of meer aandele besit; of

(d) enige ander maatskappy waarin die Staat of ’n instelling in
paragraaf (b) beoog een of meer aandele besit:

Met dien verstande dat na 11 November 2005—

(i) dic Staat of ecnige instelling in paragraaf (&) of (d) beoog 'n
besigheid in artikel 197 van die Wet op Arbeidsverhoudinge, 1995
{Wet No. 66 van 1995), becog van Transnet verkry of aandele in *n
maatskappy van Transnet verkry;

(ii) op datum van sodanige transaksie, die besigheid of maatskappy 'n
persoon in diens gehad het wat ’n lid was van enige fonds wat
ingevolge hierdie Wet gestig is; en

(iii) die Staat of enige instelling beoog in paragraaf (b), (c) of (d), na
gelang van die geval, as 'n alternatiewe werkgewer aanvaar is by
die toepassing van hierdie Wet ingevolge *n ooreenkoms tussen
Transnet en die Minister;

‘“filiaal’ "n filiaal beoog in artikel 1(3)(a) van die Maatskappywet, 1973

(Wet No. 61 van 1973);”;
(b) deur die omskrywing van “Fonds” te skrap;
(c) deur die volgende omskrywings voor die omskrywing van “Maatskappy” in
te voeg:

LT3

gepensioeneerde’, met betrekking tot die Vervoer-pensioenfonds, *n

persoon wat geregtig is op “n pensioen betaal deur daardie fonds wat

voortspruit uit sy of haar lidmaatskap van daardic fonds;

‘hoofwerkgewer’—

(a) Transnet; of

(b) ’n alternatiewe werkgewer wat vir die doeleindes van hierdie Wet
ingevolge 'n ooreenkoms tussen Transnet en die Minister as 'n
hoofwerkgewer aanvaar is;”;

{d) deur die omskrywing van “Maatskappy” te skrap;
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(e} by the deletion of the definition of “Fund”;
(f) by the insertion before the definition of “Minister” of the following
definition:
“ ‘general rules’ means the rules contemplated in section 4A(9) and
excludes the special roles;”;
(g) by the substitution for the definition of “Minister” of the following
definition:
“*Minister’ means the [Minister of Mineral and Energy Affairs and
Public Enterprises] shareholder Minister responsible for Transnet;™’;
(h) by the insertion after the definition of “Minister” of the following
definitions:
“ ‘pensioner’, in relation to the Transport Pension Fund, means a person
who is entitled to a pension paid by that fund resulting from his or her
membership of that fund,
‘principal employer’ means—
{a) Transnet; or
{b) an alternative employer that is accepted as a principal employer for
the purposes of this Act in terms of an agreement between Transnet
and the Minister;”;
(i) by the substitution for the definition of “Rules” the following definition:
“ ‘Rules” means the Rules referred to in section 5 of this Act, comprising
the general rules and all special rules;”;
(j) by the deletion of the definition of “Second Fund™; and
(k) by the insertion after the definition of “Rules” of the following definitions:

< ¢

special rules’, in relation to the Transport Pension Fund, means those

rules of that fund that apply to a subfund of that fund only;

‘subfund’, in relation to the Transport Pension Fund, means that part of

that fund—

(a} to which members, pensioners, dependent pensioners, assets, rights
and obligations are attributable in terms of sections 4A(1), (2) and
(3); and

{b) which is governed by special rules and general rules;

‘subfund board’, in relation to the Transport Pension Fund, means a

board contemplated in section 4A(6){a);”";

‘subsidiary’ means a subsidiary contemplated in section 1(3)(a) of the

Companies Act, 1973 (Act No. 61 of 1973);

“Transnet’ means Transnet Limited, formed and incorporated in terms

of section 2 of the Legal Succession to the South African Transport

Services Act, 1989 (Act No. 9 of 1989);

‘Transnet group of employers’ means—

(a) Transnet;

(b) any company formed in terms of section 32 of the Legal Succession
to the South African Transport Services Act, 1989 (Act No. 9 of
1989), in which Transnet owns shares; and

{c) any other company in which Transnet or any subsidiary of Transnet
is a shareholder, excluding any company that falls within an
alternative group of employers;

‘Transport Pension Fund’ means the fund referred to in section 2;

‘Transnet Retirement Fund® means the Transnet Retirement Fund

established by Transnet in terms of section 14A;

‘Transnet Second Defined Benefit Fund’ means the fund established

by section 14B(1);

‘valuator’ means an actuary approved by the Registrar of Pension Funds

contemplated in the Pension Funds Act, 1956 (Act No. 24 of 1956), as a

valuator for the purposes of the valuation of retirement funds and

appointed in terms of section 6(1).”.
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deur die omskrywing van “Minister” deur die volgende omskrywing te
vervang:
“ ‘Minister’ die [Minister van Mineraal- en Energiesake en Open-
bare Ondernemings] aandeelhouer-Minister verantwoordelik  vir
Transnet;”;
deur die volgende omskrywing na die omskrywing van “Pensioenfonds” in
le voeg:
‘ ‘spesiale statute’, met betrekking tot die Vervoer-pensicenfonds,
daardie statute van daardie fonds wat slegs op 'n subfonds van daardie
fonds van toepassing is;”;
deur die omskrywing van “Statute” deur die volgende omskrywing te
vervang:
“ ‘Statute’ die Statute bedoel in artikel 5 van hierdie Wet, bestaande uit
die algemene statute en al die spesiale slatute;™;
deur die volgende omskrywings na die omskrywing van “Statute’ in te voeg:
“ ‘subfonds’, met betrekking tot die Vervoer-pensioenfonds, daardie

deel van daardie fonds—

(@} waaraan lede, gepensioencerdes, afhanklike gepensioeneerdes,
bates, regte en verpligtinge ingevolge artikels 4A(1), (2) en (3)
toeskryfbaar is; en

(b) wat deur spesiale statute en algemene statute bestuur word;

‘subfondsraad’, met betrekking tot die Vervoer-pensioenfonds, 'n raad

beoog in artikel 4A(6) a);

‘Transnet’ Transnet Beperk, opgerig en ingelyf ingevolge artikel 2 van

die Wet op die Regsopvolging van die Suid-Afrikaanse Vervoerdienste,

1989 (Wet No. 9 van 1989);

‘Transnet-aftreefonds’ die Transnet-aftreefonds ingevolge artikel 14A

deur Transnel geslig;

‘Transnet-groep van werkgewers’—

(a) Transnet;

(b) enige maatskappy wat opgerig is ingevolge artikel 32 van die Wet
op die Regsopvolging van die Suid-Afrikaanse Vervoerdienste,
1989 (Wet No. 9 van 1989), waarin Transnet aandele besit; en

(c) enige ander maatskappy waarin Transnet of enige filiaal van
Transnet 'n aandeelhouer is, met die uvitgesondering van enige
maatskappy wat binne 'n alternatiewe groep van werkgewers val;

‘Transnet Tweede Vastevoordeelfonds’ dic fonds gestig by artikel

14B(1);

deur die omskrywing van “Tweede Fonds” te skrap;
deur die volgende omskrywings voor die omskrywing van “werkgewer” in
te voeg:

“ “‘Yervoer-pensioenfonds’ die fonds bedoel in artikel 2;

‘waardeerder’ *n aktuaris wat deur die Registrateur van Pensioenfondse

beoog in die Wet op Pensioenfondse, 1956 (Wet No. 24 van 19356},

goedgekeur is as 'n waardeerder om aftreefondse te waardeer en

ingevolge artikel 6(1) aangestel is;”’;
deur die omskrywing van “werkgewer” deur die volgende omskrywing te
vervang:

“ ‘werkgewer’ [die Maatskappy of enige ander maatskappy

waarvan 'n werknemer ’n lid van die Fonds is] 'n werkgewer binne

die Transnet-groep van werkgewers of ’n werkgewer binne ’n

alternatiewe groep van werkgewers.”.

10

15

20

25

35

40

45

50



8 No. 30270 GOVERNMENT GAZETTE, 7 SEPTEMBER 2007

Act No, 6, 2007 TRANSNET FENSION FUND AMENDMENT ACT, 2007

Substitutiou of section 2 of Act 62 of 1990
2. The following seclion is hereby substituted for section 2 of the principal Act:
“Continued existence and change of name of Transnet Pension Fund

2. (1) The fund that immediately before the date of the commencement of

the Transnet Pension Fund Amendment Act, 2007, existed as the Transnet
Pension Fund shall continue to exist as a juristic person under the name of
the Transport Pensicn Fund.

(2) Any reference to the Transnet Pension Fund in a law, the Rules or any
other document shall be construed as a reference to the Transport Pension
Fund.”.

Substitution of section 3 of Act 62 of 1990, as substituted by section 40 of Act 52 of
1991

3. The following section is hereby substituted for section 3 of the principal Act:
“Obligations payable from revenue

3. Obligations which, in terins of regulations promulgated in terms of the
Railways and Harbours Pensions Act, 1971 (Act No. 35 of 1971), and the
Railways and Harbours Pensions for Non-Whites Act, 1974 {Act No. 43 of
1974), read in conjunction with section 36[(7)] of, and item (10)(a) of
Schedule 2, Part 7, to, the Legal Succession to the South African Transport
Services Act, 1989 (Act No. 9 of 1989), are payable out of the revenue of
[the employer,] Transnet shall continue to be payable, but shall be payable
out of [such] the revenue of one or more employers in such proportions—

(a) as may be agreed between them; or

(b) failing an agreemenl contemplated in paragraph (a), as the Minister,
acting with the concurrence of the Minister of Finance, deems
equitable after taking into account—

(i) the history of occupational retirement funding arrangements
for employees of Transnet and its predecessors;

(i1) the history of Transnct and in particular the resiructuring of
Transnet in the period 2005 to 2007 and the consequential
changes in the employment of employees at that time;

(ii1) the terms of any agreements between the employers; and

(iv) the nature and extent of the liabilities of the Transport Pension
Fund and the categories of members, pensioners and de-
pendent pensioners to which they relate.”.

Substitution of section 4 of Act 62 of 1990
4. The following section is hereby substituted for section 4 of the principal Act:
“Determination of obligations and rights of certain members

4. The Rules must provide for recognition of the periods of membership

of the New Fund or Pension Fund, as the case may be, of those members
who were previously members of either of those funds for the purposes of
determining their obligations to the Transport Pension Fund and the
benefits and rights that would have been applicable had they, or the
members through whose membership they became entitled to benefits, been
coniributors to the Transport Pension Fund from the date from which their
coniributions to the New Fund or the Pension Fund commenced.”.
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Vervanging van artikel 2 van Wet 62 van 1990
2. Artikel 2 van die Hoofwel word hierby deur die volgende artikel vervang:

“Voortgesette bestaan en naamsverandering van Transnet-pensioen-
fonds

2. (1) Die fonds wat onmiddellik voor die datum van die

inwerkingtreding van die Wysigingswet op die Transnet-pensioenfonds,
2007, as die Transnet-pensioenfonds bestaan het, bly as regspersoon
voortbestaan in die naam van die Vervoer-pensioenfonds.

(2) Enige verwysing na die Transnet-pensioenfonds in die reg, die
Stamte of enige ander dokument word as ’n verwysing na die Vervoer-
pensioenfonds vitgelé.”.

Vervanging van artikel 3 van Wet 62 van 1990, soos vervang deur artikel 40 van
Wet 52 van 1991

3. Artikel 3 van die Hoofwet word hierby deur die volgende artikel vervang:

“Verpligtings uit inkomste betaalbaar

3. Verpligtings wat ingevolge regulasies uvitgevaardig ingevolge die
Spoorweg-en Hawepensioenwet, 1971 (Wet No. 35 van 19713, en die Wet
op Spoorweg-en Hawepensioene vir Nie-Blankes, 1974 (Wet No. 43 van
1974), saamgelees met artikel 36[(7)] van, en item 10(z) van Bylae 2, Deel
7, by, die Wet op die Regsopvolging van die Suid-Afrikaanse
Vervoerdienste, 1989 (Wet No. 9 van 1989), uit die inkomste van [die
werkgewer] Transnet betaalbaar is, is steeds [uit sodanige inkomste]
betaalbaar, maar is betaalbaar uit die inkomste van een of meer werkgewers

in die verhoudings—

{a) tussen werkgewers coreengekom; of

(b} by gebreke van 'n ooreenkoms beoog in paragraapf (a), wat die
Minister, wat met die instemming van die Minister van Finansies
optree, billik ag na inagneming van—

(i) die geskiedenis van reélings in verband met die finansiering
van beroepsuittreding vir werknemers van Transnet en sy
voorgangers;

(i) die geskiedenis van Transnet en in diec besonder die
herstrukturering van Transnet gedurende die tydperk 2005 tot
2007 en die gevolglike veranderings in die indiensneming van
werknemers op daardie tydstip;

(i) die bedinge van enige ooreenkomste tussen die werkgewers;
en

(iv) die aard en omvang van die laste van die Vervoer-
pensioenfonds en die kategorieé van lede, gepensioeneerdes en
afhanklike gepensioneerdes waarop hulle betrekking het.”.

Vervanging van artikel 4 van Wet 62 van 1990

4. Artikel 4 van die Hoofwet word hierby deur die volgende artikel vervang:

“Bepaling van verpligtings en regte van sekere lede

4. Die Statute moet voorsiening maak vir die erkenning van die tydperke

van lidmaatskap van die Nuwe Fonds of die Pensioenfonds, na gelang van
die geval, van daardie lede wat voorheen lede van enige een van daardie
fondse was ten einde hul verpligtings teencor die Vervoer-pensioenfonds te
bepaal en ook die voordele en regte wat van toepassing sou gewees het
indien hulle, of die lede deur wie se lidmaatskap hulle op voordele geregtig
is, bydraers tot die Vervoer-pensioenfonds was vanaf die datum waarop hul
bydraes tot die Nuwe Fonds of die Pensioenfonds *n aanvang geneem het.”.
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Insertion of section 4A in Act 62 of 1990

5. The following section is hereby inserted in the principal Act after section 4:

“Division of Transport Pension Fund into subfunds

4A. (1) (a) When the Transnet Pension Fund Amendment Act, 2007,

comes into operation, all existing members, pensioners, dependent pen-

sioners, liabilities, assets, rights and obligations of the Transport Pension

Fund shall from then on be attributable to a subfund with Transnet as the

principal employer.

(h) With effect from the date on which an alternative employer is
accepted as a principal employer a subfund shall be established in the name
of that principal employer.

(2) The following persons shall be assigned to the subfund contemplated
in subsection (1)(b):

(a) every employee who—

(i) was a member of the Transport Pension Fund as at 11
November 2005; and

(11) has not ceased to be a member of the Transport Pension Fund;
and

(iii) is employed by that principal employer or an employer in that
principal employer’s alternative group of employers; and

(b} every pensioner, if—

(i) the business in which the pensioner was employed at the time
of his or her retirement was subsequently transferred to that
principal employer or an employer in that principal employer’s
alternative group of employers; or

(ii) shares in the company by which the pensioner was employed
at the time of his or her retirement were subsequently
transferred to that principal employer or an employer in that
principal employer’s alternative group of employers,

and the transferor and transferee to the transactions referred to in
subparagraphs (i) and (ii) have agreed that the pensioner shall be
assigned to that subfund; and

{c) every dependcnt pensioner, if—

(i) the business in which the member was employed at the time of
his or her retirement or death was subsequently transferred to
that principal employer or an employer in that principal
employer’s alternative group of employers; or

(ii) shares in the company by which the member was employed at
the time of his or her retirement or death were subsequently
transferred to that principal employer or an employer in that
principal employer’s alternative group ol employers,

and the transferor and transferee to the transactions referred to in
subparagraphs (i) and (ii) have agreed that the dependent pensioner
shall be assigned to that subfund.

(3) Upon establishment of a subfund—

(a) the assets and rights of the Transport Pension Fund relating to the
persons contemplated in subsection (2) as determined by agreement
between—

(i) the subfund board from which the persons were reassigned and
the subfund board to which they are now assigned, after
consultation with the Transport Pension Fund’s valuator; and

(ii) the principal employers of the subfunds concerned,

shall be assigned to the subfund to which the persons referred to in
subsection (2) are assigned; and

(b) any claim against the Transport Pension Fund by a person contemi-
plated in subsection (2) shall be satisfied out of only the assets of the
subfund to which he or she is now assigned.
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Invoeging van artikel 4A in Wet 62 van 1990

5. Die volgende artikel word hierby na artikel 4 in die Hoolwet ingevoeg:

“¥Yerdeling van die Vervoer-pensioenfonds in subfondse

4A. (1) (a) Wanneer die Wysigingswet op die Transnet-pensioenfonds,

2007, in werking tree, moet alle bestaande lede, gepensioencerdes,

afhanklike gepensioencerdes, laste, bates, regte en verpligtings van die

Vervoer-pensioenfonds voortaan toeskrytbaar wees aan 'n subfonds met

Transnet as die hoofwerkgewer.

{b) Met ingang van die datum waarop ’n alternatiewe werkgewer as 'n
hoofwerkgewer aanvaar word, moet “n subfonds in die naam van daardie
hoofwerkgewer gestig word.

(2) Die volgende persone moet toegewys word aan die subfonds in
subartikel (1)(b) beoog:

(a) elke werknemer wat—

(i) op 11 November 2005 'n lid van die Vervoer-pensioenfonds
was; en

(ii) nie opgehou het om ’n lid van die Vervoer-pensioenfonds te
wees ni¢; en

(iii) by daardie hoofwerkgewer of ’'n werkgewer in daardie
hoofwerkgewer se alternatiewe groep van werkgewers in diens
is; en

(b) elke gepensioeneerde, indien—

(i) die besigheid waar die gepensioeneerde tydens sy of haar
aftrede in diens was daarna na daardie hoofwerkgewer of ’n
werkgewer in daardie hoofwerkgewer se alternatiewe groep
van werkgewers oorgeplaas is; of

(ii) aandele in die maatskappy waar die gepensioeneerde tydens sy
of haar aftrede in diens was daarna na daardie hoofwerkgewer
of 'n werkgewer in daardie hoofwerkgewer se alternatiewe
groep van werkgewers oorgeplaas is,

en die oordraer en oorgeplaaste betrokke by die transaksies bedoel in
subparagrawe (i) en (ii) ooreengekom het dat die gepensioeneerde aan
daardie subfonds toegewys moet word; en

(¢} elke athanklike gepensioeneerde, indien—

(i) die besigheid waar die lid tydens sy of haar aftrede of dood in
diens was daarna na daardie hoofwerkgewer of 'n werkgewer
in daardie bhoofwerkgewer se alternatiewe groep van
werkgewers oorgeplaas is; of

(it) aandele in die maatskappy waar die gepensioeneerde tydens sy
of haar aftrede in diens was daarna na daardie hoofwerkgewer
of 'n werkgewer in daardie hoofwerkgewer se¢ allernaticwe
groep van werkgewers oorgeplaas is,

en die oordraer en ocorgeplaaste betrokke by die transaksies bedoel in
subparagrawe (i) en (ii) ooreengekom het dat die athanklike
gepensioeneerde aan daardie subfonds toegewys moet word.

(3) By die stigting van ’n subfonds—

{a) moetdie bates en regte van die Vervoer-pensioenfonds met betrekking
tot die persone beoog in subartikel (2} soos bepaal by ooreenkoms
tussen—

(i) die subfondsraad waaruit die persone hertoegewys is en die
subfondsraad waaraan hulle nou toegewys is, nd oorlegpleging
met die Vervoer-pensioenfonds se waardeerder; en

{ii) die hoofwerkgewers van die betrokke subfondse,
aan die subfonds toegewys word waaraan die persone bedoel in
subartikel (2) toegewys is; en

(b) moet veldoen word aan enige eis teen die Vervoer-pensicenfonds deur
'n persoon beoog in subartikel (2) uit alleenlik die bates van die
subfonds waaraan hy of sy nou toegewys is.
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(4) If a member is reassigned from one subfund to another, the liabilities,
assets, rights and obligations contemplated in subsection (3) in respect of
that member shall be similarly reassigned.

(5) The board of trustees of the Transport Pension Fund shall direct and
oversee the operations of the Transport Pension Fund, subject to the Act and
the Rules and without derogating from the powers of a subfund board.

(6) With effect from the date upon which subfund is established in terms
of subsection (1)—

{a) a subfund beard shall be appointed, the composition, powers and
duties of which must be provided for in the Rules;
{b) special rules shall provide for, amongst other things—
(i) the rate at which members assigned to the subfund are required
(o contribute to the Transport Pension Fund;
(i) the rate at which employers of members assigned to the
subfund are required to contribute to the Transporl Pension
Fund;
(iii) the benefits payable by the Transport Pension Fund to the
members assigned to the subfund and to the persons contem-
plated in subsection (2)(b) and (c);
(iv) matters incidental to the matters referred to in subparagraphs
(i) to (iii}; and
{c) special rules may provide for the transfer to an insurer registered as
such in terms of the Long-Term Insurance Act, 1998 (Act No. 52 of
1998), of the liability of the Transport Pension Fund to pay a pension
or any other benefit.

(7) Notwithstanding anything to the contrary in the Rules, a subfund
board shall—

(a) exercise control over and manage the subfund;

(b) implement the investment policy and strategy as agreed with the
principal employer;

{c) determine the allocation of benefits payable to dependent pensioners;

(d) determine whether a person who claims a benefit is entitled to that
benefit;

{e) exercise such powers as the Minister may by regulation confer upon
the subfund board; and

(f) exercise such powers as the board of trustees of the Transport Pension
Fund may delegate to such board.

(8) The board of trustees of the Transport Pension Fund shall allocate to
one or more subfunds any benefit, cost, loss sustained or liability due to or
incurred by the Transport Pension Fund as a whole which is attributable to
such subfund or subfunds.

(9) The general rules of the Transport Pension Fund shall provide for,
amongst other things—

(a) the allocation to a subfund of costs incurred by the Transport Pension
Fund;

(b) the administration of the Transport Pension Fund;

(c) the valuation of the Transport Pension Fund;

(d) the audit of the Transport Pension Fund; and

(e) all other matlers related to the governance and management of the
Transport Pension Fund.

{10) The administration of a subfund may, by agreement between the
applicable principal employer and that subfund board, be conducted
separately from any other subfund.

(11) The initial special rules of a subfund must provide for benefits and
rates of contribution, as the case may be, applicable to its members,
pensioners and dependent pensioners, which benefits and rates of contribu-
tion are the same as those which were applicable to them immediately
before the establishment of the subfund.

(12) A principal employer is liable to the Transport Pension Fund for the
payment of benefits due to members, pensioners and dependent pensioners
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(4) Indien 'n lid van een subfonds na "n ander hertoegewys word, moet
die laste, bates, regte en verpligtings beoog in subartikel (3) ten opsigte van
daardie lid insgelyks hertoegewys word.

(5} Die raad van trustees van die Vervoer-pensioenfonds moet die
werksaamhede van die Vervoer-pensioenfonds bestuur en daaroor toesig
hou behoudens die Wet en die Statute en sonder atbreuk aan die
bevoegdhede van "n subfondsraad.

(6) Met ingang van die datum waarop diec subfonds ingevolge subartikel
(1) gestig is—

(a) moet 'n subfondsraad aangestel word en daar moet vir die same-
stelling, bevoegdhede en pligte daarvan in die Statute voorsiening
gemaak word;

(b) moet spesiale statute onder andere voorsiening maak vir—

(i) die koers waarteen lede wat aan die subfonds toegewys is
vereis word om Lot die Vervoer-pensiocenfonds by te dra;

(i) die koers waarteen werkgewers van lede wat aan die subfonds
toegewys is vereis word om tot die Vervoer-pensioentonds by
te dra;

(iii) die voordele betaalbaar deur die Vervoer-pensioenfonds aan
die lede wat aan die subfonds toegewys is en aan die persone
beoog in subartikel (2)(b)en (c);

(iv) sake wat gepaard gaan met die sake in subparagrawe (i) tot (ii)
bedoel; en

(c) kan spesiale statute voorsiening maak vir die oorplasing na "n
versckeraar wat as sodanig ingevolge die Langtermynversekerings-
wet, 1998 (Wet No. 52 van 1998), geregistreer is, van die aan-
spreeklikheid van die Vervoer-pensioenfonds om ’n pensioen of enige
ander voordeel te betaal.

(7) Ondanks strydige bepalinge in die Statute, moet 'n subfondsraad—-
(a) beheer oor die subfonds uitoefen en dit bestuur;

(b) die beleggingsbeleid en strategie soos met die hoofwerkgewer
ooreengekom, implementeer;

(¢) die toedeling van voordele wat aan afhanklike gepensioeneerdes
betaal moet word, bepaal;

(d) bepaal of 'n persoon wat 'n voordeel eis geregtig is op daardie
voordeel;

(¢) die bevoegdhede uitoefen wat die Minister by regulasic aan die
subfondsraad opdra; en

(f) die bevoegdhede uitoefen wat di¢ raad van trustees van die Vervoer-
pensicenfonds aan sodanige raad delegeer.

{8) Die raad van trustees van die Vervoer-pensioenfonds moet aan een of
meer subfondse toewys enige voordeel, koste, verlies gely of las verskuldig
aan die Vervoer-pensioenfonds in die geheel verskuldig of daardeur
aangegaan wat aan sodanige subfonds of subfondse toeskryfbaar mag wees.

(9) Die algemene statute van die Vervoer-pensioenfonds moet onder
andere voorsiening maak vir—

{a) die toewysing aan ’'n subfonds van koste deur die Vervoer-
pensioenfonds aangegaan;

{b) dic administrasie van die Vervoer-pensioenfonds;

(c) die waardering van di¢ Vervoer-pensioenfonds;

(d) die oudit van die Vervocr-pensioenfonds; en

(e) alle ander sake wat met die leiding en bestuur van die Vervoer-
pensioenfonds verband hou.

(10) Die administrasie van 'n subfonds kan by ooreenkoms tussen die
toepaslike hoofwerkgewer en daardie subfondsraad, afsonderlik van enige
ander subfonds bedryf word.

(11) Die aanvanklike spesiale statute van 'n subfonds moet voorsiening
maak vir voordele en bydraetariewe, na gelang van die geval, van
toepassing op sy lede, gepensioencerdes en afhanklike gepensioeneerdes,
welke voordele en bydraetariewe dieselfde is as dié¢ wat onmiddellik voor
die stigting van die subfonds op hulle van toepassing was.

(12) ’n Hoofwerkgewer is aanspreekiik teenocor die Vervoer-
pensioentonds vir die betaling van voordele aan lede, gepensioeneerdes en
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of that subfund to the extent that the assets of the subfund are not sufficient
to meet the benefits due.

(13) An employer’s liabilities to the Transport Pension Fund are limited
to those attributable to its members, pensioners and dependent pensioners
assigned to its subfund.”.

Amendment of section 5 of Act 62 of 1990, as amended by section 2 of Act 41 of 2000

6. Section 5 of the principal Act is hereby amended—
{a) by the substitution for the heading of the following heading:
“Rules of Transport Pension Fund”;
{b) by the substitution for subsection (1) of the following subsection:

“{1) The control and management of the Transport Pension Fund,
admission to and termination of membership, the amount and nature of
contributions by members and contributions and other payments by the
[employer] employers, and the benefits due to pensioners and [other
beneficiaries] dependent pensioners, the terms and conditions under
which members of the Transport Pension Fund may elect to have their
rights ceded, and assets commensurate with such rights transferred from
the Transport Pension Fund to a pension fund established by the Minister
in terms of section 14A(2), and the manner in which the Rules of the
Transport Pension Fund may be amended, shall be governed by the Rules
of the Transport Pension Fund.”;

(¢) by the deletion of subsection (2);
(d) by the substitution for subsection (3) of the following subsections:

“{3) [Prior to the date of registration of the Fund in terms of
section 13 this Act, any amendment of the Rules shall be subject to]
Any amendment of—

{a) the general rules shall be made by the board of trustees of the
Transport Pension Fund subject to the approval of all the
principal employers or subject to the approval of a majority of
the principal employers and of the Minister; and

(b) the special rules applicable to a subfund shall be made by the
applicable subfund board subject to the approval of the
principal employer.

(3A) If, in the opinion of the valuator of the Transport Pension Fund,
an amendment to either the general rules or the special rules may affect
the financial condition of the Transport Pension Fund or any subfund
such amendment shall only be made with the approval of the Minister,
[acting with the] in concurrence [of] with the Minister of Finance.”; and

(e) by the substitution for subsection (4) of the following subsection:
*“(4) (a} The general rules as amended from time (o time shall be

binding on each employer, member, pensioner, dependent pensioner and
the Transport Pension Fund.

(b) The special rules of each subfund, as amended from time to time,
shall be binding on the applicable employers, members, pensioners,
dependent pensioners and, to the extent applicable, on the Transport
Pension Fund.”.

Amendment of section 6 of Act 62 of 1990, as amended by section 3 of Act 41 of 2000

7. Section 6 of the principal Act is hereby amended—
(a) by the substitution for the heading of the following heading:
“Actuarial [evaluation] valuation of [the] Transport Pension Fund”’;
(b) by the substitution for subsection (1) of the following subsection:
“(1) The Transport Pension Fund shall be valued by [an actuary] a
valualor, appointed by the Minister, within three years from the operative
date of this Act and thereafter by a valuator appointed by the board of
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afhanklike gepensioeneerdes van daardie subfonds verskuldig in die mate
dal die bates van die subfonds nie voldoende is om die verskuldigde
voordele te dek nie.

(13) ’n Werkgewer se aanspreeklikhede teenoor die Vervoer-
pensioenfonds word beperk tot di€ toeskryfbaar aan sy lede,
gepensioeneerdes en athanklike gepensioeneerdes wat aan sy subfonds

toegCwWys is.

Wysiging van artikel 5 van Wet 62 van 1990, soos gewysig deur artikel 2 van Wet
41 van 2000

6. Artikel 5 van die Hoofwet word hierby gewysig—
(a) deur die opskrif deur die volgende opskrif te vervang:
“Statute van Vervoer-pensioenfonds™;
(b} deur subartikel (1) deur die volgende subartikel te vervang:

(1) Die beheer en bestuur van die [Fonds] Vervoer-pensioenfonds,
toclating tot en beéindiging van lidmaatskap, die bedrag en aard van
bydraes deur lede en bydraes en ander betalings deur die [werkgewer]
werkgewers, die voordele wat lede en [ander voordeeltrekkers]
afhanklike gepensioneerdes toekom, die voorwaardes waaronder lede
van dic Vervoer-pensioenfonds kan kies orn hul regte te laat sedeer, en
bates gelykstaande aan sodanige regte oorgedra word van die [Fonds]
Verveer-pensioenfonds na 'n pensioenfonds ingevolge artikel 14A(2)
deur die Minister gestig, en dic wyse waarop die Statute van die
Vervoer-pensioenfonds gewysig kan word, word deur die Statute van die
[Fonds] Vervoer-pensicenfonds bepaal.”;

(c) deur subartikel (2) te skrap;
(d) deur subartikel (3) deur die volgende subartikel te vervang:

“(3) [Voor die datom van registrasie van die Fonds ingevolge
artikel 13 van hierdie Wet, is enige wysiging van die Statute aan]
Enige wysiging van—

(a) die algemene statute moet deur die raad van trustees van die
Vervoer-pensioenfonds aangebring word onderworpe aan die
goedkeuring van al die hoofwerkgewers of onderworpe aan die
goedkeuring van die meerderheid van die hoofwerkgewers en van
die Minister; en

(b} dic spesiale statute van toepassing op 'n subfonds moet deur die
toepaslike subfonds aangebring word onderworpe aan die
goedkeuring van die hoofwerkgewer.

(3A) Indien, na die mening van die waardeerder van die Vervoer-
pensioenfonds, "'n wysiging van 6f die algemene statute 6f die spesiale
statute die finansi€le toestand van die Vervoer-pensioenfonds of enige
subfonds kan beinvloed, word sodanige wysiging slegs met die goed-
keuring van die Minister aangebring, [wat] met die instemming van die
Minister van Finansies [optree, onderhewig].”; en

(e) deur subartiket (4) deur die volgende subartikel te vervang:
“(4) (a) Die algemene statute soos van tyd tot tyd gewysig is bindend

op elke werkgewer, lid, gepensioeneerde, athanklike gepensiceneerde en
die Vervoer-pensioenfonds.

(b) Die spesiale statute van elke subfonds, soos van tyd tot tyd
gewysig, is bindend op die toepaslike werkgewers, lede, gepensioe-
neerdes, afhanklike gepensioeneerdes en, tot die mate waartoe dit van
toepassing mag wees, op die Vervoer-pensioenfonds.

Wysiging van artikel 6 van Wet 62 van 1990, soos gewysig deur artikel 3 van Wet
41 van 2000

7. Artikel 6 van die Hoofwet word hierby gewysig——
(a) deur die opskrif deur die volgende opskrif te vervang:
“Aktuariéle waardering van [die Fonds] Vervoer-pensioenfonds™;
(b) deur subartikel (1) deur die volgende subartikel te vervang:
“(1) Die [Fonds] Vervoer-pensioenfonds word deur ’n [aktuaris]
waardeerder, wat deur die Minister aangestel word, binne drie jaar na die
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trustees of the Transport Pension Fund at intervals[, in the discretion of
the Minister,] of not more than three years.”;
{c) by the insertion of the following subsection after subsection (1):

“(1A) With effect from the date of commencement of the Transnet
Pension Fund Amendment Act, 2007, and for the purposes of an actuarial
valuation, each subfund shall be subject to an actuarial valuation as if it
were a scparate legal entity.”;

(d) by the substitution for subsection (2) of the following subsection:

“(2) The report of the [actuary] valuator shall comply with the
requiremnents [set out in section 16 (7) of the Pension Funds Act, 1956}
applicable to the valuaton of retirement funds in terms of the Pension
Funds Act, 1956 (Act No. 24 of 1956}, and shall be submitted by the
[actuary] valuator to—

{a) the Minister [and];
(&) the Minister of Finance;
(c) the Registrar of Pension Funds contemplated in section 3 of the
Pension Funds Act, 1956; and
(d)} each principal employer.”; and
(e} by the deletion of subsections (3), (4) and (3).

Substitution of section 7 of Act 62 of 1990
8. The following section is hereby substituted for section 7 of the principal Act:

“Benefits from [the] Transport Pension Fund not assignable or
executable

7. No pension or lump sum from the Transport Pension Fund, or right to
such a benefif, or right in respect of contributions made by a member or on
his or_her bebalf, shall be capable of being assigned or transferred or
otherwise ceded, or of being pledged or hypothecated, or be liable, subject
to [the provisions of] section 7 of the Divorce Act, 1979 (Act No. 70 of
1979), and the Maintenance Act, 1998 (Act No. 99 of 1998), to be attached
or subjected to any form of execution under a judgment or order of a court
of law, and in the event of the beneficiary attempting to assign, transfer or
otherwise cede or to pledge or hypothecate a benefit or right, payment
thereof may be withheld, suspended or entirely discontinued, if the
Transport Pension Fund so determines, provided that the Transport Pension
Fund may make payment of such benefit or of any benefit in pursuance of
such contributions or part thereof to one or more of the dependents of the
beneficiary or to a trustee for such dependent or dependents during such
period as it may direct.”.

Amendment of section 8 of Act 62 of 199%)

9. Section 8 of the principal Act is hereby amended—

(a) by the substitution for the heading of the following heading:
“How pensions from [the] Transport Pension Fund are affected by
insolvency”’; and

(b) by the substitution for subsection (1) of the following subsection:

(1) If the estate of any [person in receipt of a pension from the

Fund] member, pensioner or dependant pensioner (including the estate
of any member, pensioner or dependent pensioner entitled to an annuity
purchased by the Transport Pension Fund) is sequestrated or surrendered
or assigned for the benefit of his or her creditors, [payment of the
pension shall forthwith be discontinued, provided that in any such
case all or any part of the pension shall be paid to or for the benefit
of all or any of the following persons, namely, the pensioner, his wife
or minor child or, failing a wife or minor child, to the mother of an
illegitimate child or any child, whether legitimate or adopted or
illegitimate, or other relative dependent on him, provided further




STAATSKOERANT, 7 SEPTEMBER 2007 No. 30270 17

WYSIGINGSWET OP DIE TRANSNET-PENSIOENFONDS, 2007 Wet No. 6, 2007

datum van die inwerkingtreding van hicrdie Wet gewaardeer en daarna
deur 'n waardeerder aangestel deur die raad van trustees van die
Vervoer-pensioenfonds met tussenpose [, na goeddunke van die
Minister;] van nie langer as drie jaar nie.”;

(¢} deur die volgende subartikel na subartikel (1) in te voeg:

“(1A) Met ingang van dic datum van inwerkingtreding van die
Wysigingswet op die Transnet-pensioenfonds, 2007, en vir die
doeleindes van 'n aktuariéle waardering, is elke subfonds onderhewig
aan 'n aktuariéle waardering asof dit *n afsonderlike regsentiteit is.”;

(d) deur subartikel (2) deur die volgende subartikel te vervang:

“(2) Die verslag van die [aktuaris] waardeerder voldoen aan die
vereistes [uiteengesit in artikel 16(7)] van toepassing op die waardering
van aftreefondse ingevolge die Wet op Pensioenfondse, 1956 (Wet No.
24 van 1956), en word deur die [aktuaris] waardeerder voorgelé aan—
(a) die Minister [en];

(b) die Minister van Finansies [voorgel€];
(c) die Registrateur van Pensioenfondse beoog in artikel 3 van die Wet
op Pensioenfondse, 1956; en
(d) elke hoofwerkgewer.”; en
e} deur subartikels (3), (4) en (5) te skrap.

Vervanging van artikel 7 van Wet 62 van 1990

8. Artikel 7 van die Hoofwet word hierby deur die volgende artikel vervang:

“Voordele uit [die Fonds] Vervoer-pensioenfonds kan nie oorgedra of
in beslag geneem word nie

7. Geen pensicen of enkele geldsom uvit die [Fonds] Vervoer-
pensioenfonds, of reg op so 'n voordeel, of reg ten opsigte van bydraes deur
of ten behoewe van 'n lid gestort, kan corgedra of oorgemaak of andersins
gesedeer, of verpand of met verband beswaar word nie, en dit kan ook nie,
behoudens [die bepalings van] artikel 7 van die Wet op Egskeiding, 1979
(Wet No. 70 van 1979), en die Wet op Onderhoud, 1998 (Wet No. 99 van
1998), ingevolge 'n vonnis of bevel van 'n geregshof in beslag geneem of
aan enige vorm van tenuitvoerlegging onderwerp word nie, en vir geval die
voordeeltrekker poog o ’n voordeel of reg oor te dra, oor te maak of
andersins te sedeer of om dit te verpand of met verband te beswaar, kan
betaling daarvan terggehou, opgeskort of geheel en al gestaak word, indien
die [Fonds] Vervoer-pensioenfonds daartoe besluit, met dien verstande dat
die [Fonds] Vervoer-pensioenfonds gedurende die tydperk wat hy bepaal,
betaling van so *n voordeel of van enige voordeel uit hoofde van sodanige
bydraes, of gedeelte daarvan, aan een of meer van die afhanklikes van die
voordeeltrekker of aan "n kurator vir sodanige athanklike of athanklikes
kan maak.”.
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Wysiging van artikel 8 van Wet 62 van 1990

9. Artikel 8 van die Hoofwet word hierby gewysig—

(a} deur die opskrif deur die volgende opskrif te vervang:
‘““Hoe pensioene uit [die Fonds] Vervoer-pensioenfonds deur
insolvensie geraak word”; en

(b} deur subartikel (1) deur die volgende subartikel te vervang:

“(1) Indien die boedel van [iemand wat ’n pensioen uit die Fonds

ontvang,] enige lid, gepensioencerde of afhanklike gepensioencerde
(met _inbegrip van die boedel van enige lid, gepensioeneerde of
afhanklike gepensioencerde wat geregtig is op ’n annuiteit deur die
Vervoer-pensioenfonds gekoop) gesekwestreer of oorgegee word, of
daar ten bate van sy skuldeisers daarvan afstand gedoen word, [word
betaling van die pensioen onverwyld gestaak, met dien verstande dat
in so ’n geval die pensioen in geheel of ten dele betaal word aan of ten
bate van enigeen van of al die volgende persone, naamlik die
gepensioeneerde, sy eggenote of minderjarige kind of, as daar nie ’n
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that, if the payment is made to the pensioner, it shall be] any benefit
payable to such person shall not form part of the assets in the insolvent
estate of that person and shall be paid to that person for his or her own
personal use or to his or her dependents for their own personal use, and
may not in any way be attached or appropriated by the trustee of his or
her insolvent estate or by his or her creditors, notwithstanding anything
to the contrary in any law relating to insolvency.”.

Substitution of section 9 of Act 62 of 1990

10. The following section is hereby substituted for section 9 of the principal Act:

“Recovery of certain debts due to employer from benefits payable to
members on their dismissal or retirement

9. If a member of the Transport Pension Fund—

{a) is dismissed on account of fraud or dishonesty;

(k) resigns or absconds in order to avoid dismissal on account of fraud or
dishonesty, or in anticipation of a disciplinary or a criminal charge
involving fraud or dishonesty being laid against him or her; or

(¢) leaves the employ of [the] an employer for any reason, or dies, before
any loan or advance (other than a loan referred to in section 10 of this
Act) made to him or her at his or her specific written request by [the]
an employer or from the Benevolent Fund referred to in section 23 of
the South African Transport Services Conditions of Service Act, 1988
(Act No. 41 of 1988), has been repaid in full,

the Transport Pension Fund shall have the right to recover on behalf of the
employer from any benefit payable from the Transport Pension Fund to
such former member or his or her estate or to some other person in respect
of his or her death, the amount of any loss, as determined by the employer,
which the latter may have sustained by reason of such fraud or dishonesty
on the part of the member, or the unpaid balance of such loan or advance,
as the case may be, provided that the onus of proving that a member
resigned or absconded for any reason mentioned in paragraph (5) shall be
on the employer.”.

Substitution of section 10 of Act 62 of 1990

11, The following section is hereby substituted for section 10 of the principal Act:

“Application of benefits in liquidation of debts in respect of dwelling-
houses

10. If in any agreement between [the] an employer or another entity,
approved by the board of trustees of the Transport Pension Fund which
provides housing finance, and a member of the Transport Pension Fund in
terms of which the member purchases from the employer any dwelling-
house or in terms of which the member is to receive any loan from the
employer or the aforementioned entity in order to acquire land for the
purpose of erecting a dwelling-house thereon or to acquire or erect a
dwelling-house or to discharge any bond over any land or dwelling-house
owned by the member, it is provided that—

{a) if for any reason the member retires [or is dismissed or retired] on a
pension, [the employer orj the Transport Pension Fund may, at the
discretion of the emplover and upon the member $o retiring, commute
in a cash sum such portion of the pension as may be necessary to
liquidate any amount payable—
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eggenote of minderjarige kind is nie, aan die moeder van ’n
buite-egtelike kind of aan enige kind, hetsy eg of aangenome of
buite-egtelik, of enige ander familiebetrekking, wat van hom
afhanklik is, met dien verstande voorts dat indien betaling aan die
gepensioeneerde gemaak word, dit] mag enige voordeel aan sodanige
persoon betaalbaar nie deel vorm van die bates in die insolvente boedel
van daardie persoon nie en moet aan daardie persoon betaal word vir sy
of baar eie persoonlike gebruoik of aan sy of haar afhanklikes vir hul eie
persoonlik gebruik, [is] en, ondanks andersluidende bepalings van "n wet
op insolvensie, mag dit op generlei wyse deur die kurator van sy of haar
insolvente boedel of deur sy of haar skuldeisers in beslag geneem of
toegeéein [mag] word nie.”.

Vervanging van artikel 9 van Wet 62 van 1990

10. Artikel ¢ van die Hoofwet word bierby deur die volgende artikel vervang:

“Verhaal van sekere skulde aan werkgewer verskuldig op voordele
betaalbaar aan lede by hul ontslag of witdienstreding

9. Indien ’n lid van die Vervoer-pensioenfonds—

{a) vanweg bedrog of onecerlikheid ontslaan word;

{b) bedank of dros ten einde ontslag vanweé bedrog of oneerlikheid te
vermy, of in afwagting van die inbring teen hom of haar van 'n
dissiplinére aanklag of ’'n strafregtelike aanklag waarby bedrog of
oneerlikheid betrokke is; of

(c) die diens van sy of haar werkgewer om watter rede ook al verlaat, of
te sterwe kom, voordat ’n lening of voorskot {behalwe ’'n Iening in
artikel 10 van hierdie Wet bedoel) wat op sy of haar uitdruklike
skriftelike versoek aan hom of haar toegestaan is deur {die] 'n
werkgewer of vit die Hulpfonds genoem in artikel 23 van die Wet op
Diensvoorwaardes vir die Suid-Afrikaanse Vervoerdienste, 1988 (Wet
No. 41 van 1988), ten volle terugbetaal is,

het die [Fonds] Vervoer-pensioenfonds die reg om ten behoewe van die

werkgewer die bedrag van enige verlies, soos deur die werkgewer

vasgestel, wat hy ten gevolge van sodanige bedrog of oneerlikheid deur die

lid gely het, of die onbetaalde balans van sodanige lening of voorskot, na

gelang van die geval, te verhaal op enige voordeel wat aan so *n voormalige

lid of sy of haar boedel of aan iemand anders ten opsigte van sy of haar

dood uit die [Fends] Vervoer-pensioenfonds betaalbaar is, met dien

verstande dat die bewyslas om te bewys dat die 1id bedank of gedros het om
enige rede in paragraaf (b) vermeld, op die werkgewer rus.”.

Vervanging van artikel 10 van Wet 62 van 1990

11. Artikel 10 van die Hoofwet word hierby deur die volgende artikel vervang:

“Aanwending van voordele ter vereffening van skulde ten opsigte van
woonhuise

10. Indien daar in 'n coreenkoms tussen [die] 'n werkgewer of "n ander
entiteit, goedgekeur deur die raad van trustees van die Vervoer-
pensioenfonds wat huisfinansiering verskaf, en 'n lid van die Vervoer-
pensicenfonds ingevolge waarvan die lid 'n woonhuis van die werkgewer
koop of ingevolge waarvan die lid "n lening van die werkgewer of die
voormelde entiteit staan te ontvang ten einde grond te verkry met die doel
om ’n woonhuis daarop te bou, of ten einde 'n woonhuis te verkry of te bou
of ten einde 'n verband oor grond of "n woonhuis wal aan dic lid behoort,
af te los, bepaal word dat—

(a) as so ’n lid om watter rede ook ai, met die pensioen uit die diens van
sy werkgewer tree [of daaruit ontslaan of afgedank word, die
werkgewer of die Fonds], die Vervoer-pensioenfonds met die
goeddunke van die werkgewer en wanneer die lid aldus afiree,
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(i) under such agreement; or
(i) in pursuance of any insurance entered into by the employer in
connection with the repayment of any amount under such
agreement,
which remains unpaid at the date of his or her retirement [or
dismissal], the Transport Pension Fund may, upon the member so
retiring [or being dismissed or retired], effect such commutation
with a consequent reduction in pension benefits and, on behalf of the
employer or entity, apply such first-mentioned amount towards the
liquidation of the amount so remaining unpaid; or
(b) if for any reason the member [resigns voluntarily or is dismissed or
retired otherwise than on pension] ceases to be employed by an
employer and is not immediately thereafter employed by another
employer, or if the member dies before retirement, the employer or the
Transport Pension Fund may apply any money due under this Act to
him or her or his or her successor in (itle in respect of such property or
of his or her interest in such property, towards the liquidation of any
amount payable
(i) under such agreement; or
(i) in pursuvance of any insurance entered into by the employer in
connection with the repayment of any amount under such
agreement,
which remains unpaid at the date of [his voluntary resignation,
dismissal, retirement] termination of employment or death, the
Transport Pension Fund may on behalf of the employer or entity, upon
the [member so voluntarily resigning or being dismissed or
retired] member’s termination of employment or upon his or_her
death, as the case may be, so apply the said money with a consequent
reduction in pension benefits, provided that the Transport Pension
Fund shall not so apply out of money so due te any such successor an
amount in excess of the amount which bears to the total amount so
remaining unpaid the same proportion as the value of such successor’s
share or interest in property bears, in the opinion of the Transport
Pension Fund, to the value of the whole thereof, provided further that
no benefit payable to a widow or widower shall be so applied.”.

Substitution of section 11 of Act 62 of 1990, as substituted by section 4 of Act 41 of
2000

12. The following section is hereby substituted for section 11 of the principal Act:
“Recovery of amounts in respect of medical scheme

11. The Transport Pension Fund and the Transnet Second Defined
Benefit Fund are hereby empowered to recover money due by a pensioner
to Transmed (the medical scheme referred to in section 10 (2) of the Legal
Succession to the South African Transport Services Act, 1989 (Act No. 9 of
1989)), in terms of the Transmed Rules and to pay such money to
Transmed.”.
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so 'n gedeelte van sy pensioen in 'n enkele bedrag kan omset as wat
nodig mag wees ter vereffening van enige bedrag betaalbaar—
(i) ingevolge daardie ooreenkoms; of
(ii) ingevolge *n versekering deur die werkgewer aangegaan in
verband met die terugbetaling van enige bedrag ingevolge
daardie ooreenkoms,
wat op die datum van sy of haar vitdienstreding [, afdanking of
ontslag] nog onbetaal is, kan die [Fonds] Vervoer-pensicenfonds, ten
behoewe van die werkgewer of entiteit, wanneer so 'n lid aldus uit
diens tree [of ontslaan of afgedank word], sodanige omsetting met 'n
gevolglike vermindering in pensioenvoordele doen en sodanige
eersbedoelde bedrag aanwend ter vereffening van die bedrag wat alus
onbetaal is; of
as die lid, om watter rede ook al [vrywillig bedank of ontslaan of
afgedank word anders as met 'n pensioen] nie meer in die diens van
'n werkgewer is nie en nie onmiddellik daarna in die diens van 'n
ander werkgewer tree nie, of as die lid voor sy of haar uvitdienstreding
te sterwe kom, [die werkgewer of die Fonds] die Vervoer-
pensioenfonds ten behoewe van die werkgewer of entiteit enige gelde
wat ingevolge hierdie Wet verskuldig is aan hom of haar of sy of haar
regsopvolger ten opsigte van sodanige eiendom of van sy of haar
belang in sodanige eiendom, kan aanwend ter vereffening van enige
bedrag betaalbaar—
(i) ingevolge daardie ooreenkoms; of
(i) ingevolge 'n versekering deur die werkgewer aangegaan in
verband met die terugbetaling van enige bedrag ingevolge
daardie ooreenkoms,
wat op die datum van sy of haar [vrywillige bedanking, ontslag,
afdanking] beéindiging van diens of dood nog onbetaal is, kan die
[Fonds] Vervoer-pensioenfonds, wanneer die lid aldus [vrywillig
bedank of onstlaan of afgedank word] sy of haar diens begindig, of
le sterwe kom, na gelang van die geval, bedoelde gelde aldus aanwend
met 'n gevolglike vermindering in pensioenvoordeie, met dien
verstande dat die [Fonds] Vervoer-pensioenfonds nie aldus uit gefde
wat soos voormeld aan “n regsopvolger verskuldig is, *n groter bedrag
mag aanwend nie as die bedrag wat tot die hele som wat alus onbetaal
is, in dieselfde verhouding staan as di€ waarin die waarde van so 'n
regsopvolger se aandeel of belang in die eiendom na die oordeel van
die [Fonds] Vervoer-pensioenfonds tot die waarde van die eiendom as
geheel staan, met dien verstande voorts dat geen voordeel betaalbaar
aan 'n weduwee of wewenaar aldus aangewend mag word nie.”.

Vervanging van artikel 11 van Wet 62 van 1990, soos vervang deur artikel 4 van
Wet 41 van 2000

12. Artikel 1§ van die Hoofwet word hierby deur die volgende artikel vervang:

“Verhaal van bedrae ten opsigte van mediese skema

11, Die [Fonds] Vervoer-pensioenfonds en die Transnet Tweede [Fonds]
Vastevoordeelfonds word hierby gemagtig om geld verskuldig deur ’n

gepensioeneerde aan Transmed (die mediese skema bedoel in artikel 10(2)
van die Wet op Regsopvolging van die Suid-Afrikaanse Vervoerdienste,
1989 (Wet No. 9 van 1989)) ingevolge die Reéls van Transmed te verhaal,
en aan Transmed te betlaal.”.
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Substitution of section 12 of Act 62 of 1990, as substituted by section 5 of Act 41 of
2000

13. The following section is hereby substituted for section 12 of the principal Act:
“Guarantee

12. (1) [The] Subject to sections 4A (12) and (13), the obligations of [the
Company] Transnet and the State in respect of the New Fund and the
Pension Fund in terms of section 3(2) and section 16 of the Legal
Succession to the South African Transport Services Act, 1989 (Act No. 9 of
1989), shall be deemed to be obligations towards the Transport Pension
Fund and the Transnet Second Defined Benefit Fund in such proportions as
determined by [the State Actuary] a valuator appointed by the Minister in
consultation with the [actuary] valuator appointed by the Transport
Pension Fund and the [actuary] valuator appointed by [the Company]
Transnet.

(2) Transnet guarantees the financial obligations of the Transnet Sccond
Defined Benefit Fund.”.

Substitution of section 13 of Act 62 of 1990
14. The following section is hereby substituted for section 13 of the principal Act:
“Registration and application of Pension Funds Act, 1956

13. (1) The Registrar of Pension Funds may, on request by the Transport
Pension Fund, register the Transport Pension Fund in terms of section 4 of
the Pension Funds Act, 1956, and may, for the purposes of such request,
regard the Transport Pension Fund as a ‘pension fund organization® as
defined in section 1{1) of that Act.

(2) Upon such registration—

(a) the whole of the Pension Funds Act, 1956, shall become applicable to
the Transport Pension Fund; and

(b) the provisions of sections [5] 7 to 11 of this Act shall cease to be
applicable[; and

(¢) the Fund shall, for the purposes of the application of the Income
Tax Act, 1962, no longer be regarded as a pension fund as defined
in paragraph (a) of the definition of “pension fund” in section 1 of
that Act].”.

Amendment of section 14 of Act 62 of 1990, as substituted hy section 41 of Act 52
of 1991

15. Section 14 of the principal Act is hereby amended—
(a) by the substitution for the heading of the following heading:
“Membership of funds”;
(D) by the substitution for subsections (1) and (2) of the following subsections,
Tespeclively:

“(1) Any employee of [any of the companies which form part of the
group of companies and] an employer who is a member of the [Fund]
Transport Pension Fund or the Transnet Retirement Fund, may, subject to
the [Rules] rules applicable to that fund, continue to enjoy membership
of [the Fund] that fund if [he is transferred or seconded from one
company which forms part of the group of companies to another
company which forms part of the group of companies]—

(@) _he or she continues to be employed by the employer; or
(b) he or she becomes employed by another employer as a consequence

of a transfer of business as contemplated in section 197 of the.

Labour Relations Act, 1995, (Act No. 66 of 1995).
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Vervanging van artikel 12 van Wet 62 van 1990, soos vervang deur artikel 5 van
Wet 41 van 2000

13. Artikel 12 van die Hoofwet word hierby deur die volgende artikel vervang:
“Waarborg

12. (1) [Die Maatskappy] Behoudens artikels 4A(12) en (13) word
Transnet en die Staat se verpligtings ingevolge die bepalings van
onderskeidelik artikel 3(2) en artikel 16 van die Wet op die Regsopvolging
van die Suid-Afrikaanse Vervoerdienste, 1989 (Wet No. 9 van 1989), ten
opsigte van die Nuwe Fonds en die Pensioenfonds, [word] as verpligtings
teenoor diec [Fonds] Vervoer-pensicenfonds en die Transnet Tweede
[Fonds] Vastevoordeelfonds beskou in die verhoudings wat bepaal word
deur [die Staatsaktuaris] ’n waardeerder aangestel deur die Minister in
oorleg met die [aktuaris] waardeerder aangestel deur dic [Fonds]
Vervoer-pensioenfonds en die [aktuaris] waardeerder aangestel deur [die
Maatskappy] Transnet.

(2) Transnet waarborg die finansigle verpligtings van die Transnet
Tweede Vastevoordeelfonds.™.

Vervanging van artikel 13 van Wet 62 van 1990
14. Artikel 13 van die Hoofwet word hierby deur die volgende artikel vervang:
“Registrasie en toepassing van Wet op Pensioenfondse, 1956

13. (1) Die Registrateur van Pensioenfondse kan, op aansoek van die
[Fonds] Verveer-pensioenfonds, die [Fonds] Vervoer-pensioenfonds
ingevolge artikel 4 van die Wet op Pensioenfondse, 1956, registreer en vir
die doeleindes van sodanige aansoek die [Fonds] Vervoer-pensicenfonds
as 'n ‘pensioenfondsorganisasie’ soos omskryf in artikef 1(1) van
genoemde Wet beskou.

{2) Vanaf sodanige registrasie—

(a) is die Wet op Pensioenfondse, 1956, in sy geheel op die [Fonds]
Vervoer-pensioenfonds van toepassing;

(&) hou die bepalings van artikels 5 tot 11 van hierdie Wet op om van
toepassing te wees [; en

(c) word die Fonds vir die doeleindes van die toepassing van die
Inkomstebelastingwet, 1962, nie verder as ’n pensioenfonds soos
omskryf in paragraaf (a) van die omskrywing van ‘pensioenfonds’
in artikel 1 van daardie Wet, beskou nie].”.

Wysiging van artikel 14 van Wet 62 van 1990, soos vervang deur artikel 41 van Wet
52 van 1991

15. Artikel 14 van die Hoofwet word hierby gewysig—
(a) deur die opskrif deur die volgende opskrif te vervang:
“Lidmaatskap van fondse™;
(b} deur subartikels (1) en (2) onderskeidelik deur die volgende subartikels te
vervang:
“(1) 'n Werknemer van [enige van die maatskappye wat deel vorm
van die groep van maatskappye en] 'n werkgewer wat ’n lid van die
[Fonds] Vervoer-pensoenfonds of Tweede Vastevoordeelfonds is, kan,
onderhewig aan die [Statute] statute van togpassing op daardie fonds, sy
lidmaatskap van [die Fonds] daardic fonds behou indien [hy van ’n
maatskappy wat deel vorm van die groep van maatskappye na ’n
ander maatskappy wat deel vorm van die groep van maatskappye
oorgeplaas of gesekondeer word.]—
(a) hy of sy in diens van die werkgewer bly; of
() hy of sy deur *n ander werkgewer in diens geneem word as gevolg
van 'n oordrag van besigheid soo0s beoog in artikel 197 van die Wet
op Arbeidsverhoudinge, 1995 (Wet No. 66 van 1993).
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(2) [Any employee of any of the companies which form part of the
group of companies, may, subject to the Rules, become a member of
the Fund] Only persons who are employed by an emplover in the
Transnet group of employers after the commencement of the Transnet
Pension Fund Amendment Act, 2007, may become members of the
Transnet Retirement Fund.”;

(c) by the insertion after subsection (2) of the following subsections:
“(2A) If an employer ceases to be an employer its employees who are

members of the Transport Pension Fund or the Transnet Retirement Fund
cease to he members of that fund.

(2B) If an employee who is a member of the Transport Pension Fund
or the Transnet Retirement Fund ceases to be employed by an employer,
other than—

(@) in the circumstances contemplated in subsection (1); or
(b) as a consequence of retirement,
he or she shall cease to be a member of that fund.”; and

{d)} by the deletion of subsections (3) and (4).

Amendment of section 14A of Act 62 of 1990, as inserted by section 7 of Act 41 of
2000

16. Section 14A of the principal Act is hereby amended—
(a) by the substitution for the heading of the following heading:
“Powers of [Company] Transnet to establish pension [fund] funds™;
(b} by the substitution for subsections (1), (2), (3) and (4} of the following
subsections, respectively:

“(1) In this section, “pension fund” means [the] a pension fund
contemplated in subsection (2).

(2) Notwithstanding the establishment of the [Transnet] Transport
Pension Fund in terms of section 2(1), [the Company] Transnet may,
subject to the approval of the Minister, acting with the concurrence of the
Minister of Finance, by notice in the Gazerffe establish [a] one or more
pension [fund] funds.

(3) [The] A pension fund established in terms of subsection (2) shall
be vested with legal personality and shall be capable of owning assets,
incurring liabilities, suing or being sued in its own name and of doing all
such things as may be necessary for or incidental to the exercise of its
powers or the performance of its functions in terms of its particular rules.

(4) The control and management of the pension fund, admission to and
termination of membership, the amount and nature of contributions by
members and contributions and other payments by the employer and the
benefits due to pensioners and beneficiaries as well as the manner in
which the rules of such pension fund may be amended, shall be governed
by the particular rules of such pension fund.”; and

(c) by the substitution for subsections (6), (7) and (8) of the following
subsections, respectively:

“(6) The rules of the pension fund, as amended from time to time,
shall bind [the employer] each employer which employs members of the
pension fund or which employed persons who were members of the
pension fund immediately before their retirement or disablement,
members, pensioners, [and] beneficiaries of such pension fund and the
pension fund.

(7) [The] A pension fund is deemed to be a pension fund as defined in
paragraph {a) of the definition of “pension fund” in section 1 of the
Income Tax Act, 1962 (Act No. 58 of 1962).

(8) [All the provisions of this Act, except section 12] Sections 6, 7,
8,9, 10, 11, 13 and 14 apply with the changes required by the context to
[the] a pension fund.”.




STAATSKOERANT, 7 SEPTEMBER 2007 No. 30270 25

WYSIGINGSWET OP DIE TRANSNET-PENSIOENFONDS, 2007 Wet No. 6, 2007

(2) [’n Werknemer van enige van die maatskappye wat deel vorm
van die groep van maatskappye kan, onderhewig aan die Statute, 'n
lid van die Fonds word] Alleenlik persone wat na die inwerkingtreding
van die Wysigingswet op die Transnet-pensioenfonds, 2007, by ’n
werkgewer in die Transnet-groep van werkgewers in diens is, kan lede
van die Transnet-aftreefonds word.”;

{c¢) deur die volgende subartikels na subartikel (2) in te voeg:
“(2A) Indien ’'n werkgewer nie meer 'n werkgewer is nie, hou sy

werknemers wat lede van die Vervoer-pensioenfonds of die Transnet-
aftreefonds is op om lede van daardie fonds te wees.

(2B) Indien 'n werknemer wat *n lid van die Vervoer-pensioenfonds of
die Transnet-aftreefonds is nie meer in diens van 'n werkgewer is nie,
behalwe—

{a) in die omstandighede becog in subartikel (1); of

(b) as gevolg van aftrede,

hou hy of sy op om ’n lid van daardie fonds te wees.”; en
{d} deur subartikels (3) en (4) te skrap.

Wysiging van artikel 14A van Wet 62 van 1990, soos ingevoeg deur artikel 7 van
‘Wet 41 van 2000

16. Artikel 14A van die Hoofwet word hierby gewysig-—
{a) deur die opskrif deur die volgende opskrif te vervang:

“Bevoegdhede van [Maatskappy]l Transnet om [pensioenfonds]
pensicenfondse te stig™;

{b) deur subartikels (1), (2), (3) en (4) onderskeidelik deur die volgende
subartikels te vervang:

(1) In hierdie artikel beteken “pensioenfonds™ [die] 'n pensioenfonds
beoog in subartikel (2).

(2) Ondanks die stigting van die [Transnet-pensioenfonds] Vervoer-
pensioenfonds ingevolge artikel 2(1), kan [die Maatskappy] Transnet,
behoudens die goedkeuring van die Minister, wal met instemming van
die Minister van Finansies opiree, by kennisgewing in die Staatskoerant
[’n pensioenfonds] een of meer pensioenfondse stig.

(3) [Die pensioenfonds] *n Pensioenfonds gestig ingevolge subartikel
(2) word met regspersoonlikheid bekle¢ en is bevoeg om bates te besit,
aanspreeklikheid op te loop, in sy eie naam as ¢iser of verweerder in
regte op te trec en om alles te doen wat vir die uitoefening van sy
bevoegdhede of die verrigting van sy werksaamhede ingevolge sy
bepaalde statute nodig is of daarmee in verband staan.

(4) Die beheer en bestuur van die pensioenfonds, toelating tot en
beéindiging van lidmaatskap, die bedrag en aard van bydraes deur lede
en bydraes en ander betalings deur die werkgewer en die voordele
verskuldig aan gepensioeneerdes en begunsiigdes asook die wyse
waarop die statute van so 'n pensioenfonds gewysig kan word, word
bepaal deur die betrokke statute van so *n pensioenfonds.”; en

{c) deur subartikels (6), (7) en (8) onderskeidelik deur die volgende subartikels te
vervang:

“(6) Die statute van die pensioenfonds, soos van tyd tot tyd gewysig,
bind [die werkgewer] elke werkgewer wat lede van die pensioenfonds in
diens neem of wat persone in diens gehad het wat onmiddellik voor hul
aftrede of ongeskiktheid lede van die pensioenfonds was, lede,
gepensioeneerdes, [en] begunstigdes van sodanige pensioenfonds en die
pensioenfonds.

(7) [Die pensioenfonds] 'n Pensioenfonds word geag 'n pensioen-
fonds te wees soos omskryf in paragraaf (a) van die omskrywing van
‘pensioenfonds’ in artikel 1 van die Inkomstebelastingwet, 1962 (Wet
No. 58 van 1962).

(8) [Met die uitsondering van artikel 12,] Artikels 6,7, §, 9, 10, 11,
13 en 14 geld [al die bepalings van hierdie Wet] met betrekking tot
[die] 'n pensioenfonds met die veranderings wat deur die konteks vereis
word.”,
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Amendment of section 14B of Act 62 of 1990, as inserted by section 7 of Act 41 of
2000

17. Section 14B of the principal Act is hereby amended—
(a) by the substitution for subsections (2), (3), (4), (5) and (6) of the following
subsections, respectively:

“(2) Pensioner members of the Transport Pension Fund as at the date
of commencement of the Transnet Pension Fund Amendment Act, 2000
(Act No. 41 of 2000), are hereby transferred from the Transport Pension
Fund to the Transnet Second Defined Benefit Fund.

(3) All the assets, liabilities, rights and obligations pertaining to the
members referred to in subsection (2), as determined by [the State
Actuary] a valuator appointed by the Minister in consultation with an
actuary appointed by the Transport Pension Fund and an actuary
appointed by [the Company] Transnet, shall vest in and devolve upon
the Transnet Second Defined Benefit Fund without any formal transfer or
cession with effect from the date of publication of such determination in
the Gazette by the Minister.

(4) The Transnet Second Defined Benefit Fund shall be vested with
legal personality and shall be capable of suing or being sued in its own
name and of doing all such things as may be necessary for or incidental
to the exercise of its powers or the performance of its functions in terms
of its rules.

(5) The contro!l and management of the Transnet Second Defined
Benefit Fund, the benefits due to pensioners and the beneficiaries shall be
governed by the rules of the Transnet Second Defined Benefit Fund set
out in the Schedule to [this Act] the Transnet Pension Fund Amendment
Act, 2000 (Act No. 41 of 2000).

(6) The rules set out in the Schedule may be amended by the board of
trustees of the Transnet Second Defined Benefit Fund with the approval
of Transnet: Provided that an amendment that is likely to affect the
financial condition of the Transnet Second Defined Benefit Fund shall be
of no force or effect unless it has also been approved by the Minister
acting with the concurrence of the Minister of Finance.”; and

(b) by the addition of the following subsection:
“(7) The Minister may by notice in the Gazette, with the approval

of Transnet and the approval of the board of trustees of the Transnet
Second Defined Benefit Fund, determine that those persons or categories
of persons receiving pensions and benefits from Transnet will become
entitled, with effect from a date stipulated in the notice, to pensions and
benefits from the Transnet Second Defined Benefit Fund, which shall be
no less favourable than that which they presently receive whereupon the
pensions and benefits from Transnet shall cease.”.

Insertion of section 15A in Act 62 of 1990
18. The following section is hereby inserted in the principal Act after section 15:
“Minister’s powers to make regulations

15A. (1) The Minister may make regulations regarding—

(a) anything that must or may be prescribed in terms of this Act; and

(b) any ancillary or incidental administrative or procedural matter that it is
necessary to prescribe for the proper implementation or administration
of this Act.”.
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artikel 14B van Wet 62 van 1990, soos ingevoeg deur artikel 7 van

Wet 41 van 2000

17. Artikel 14B van die Hoofwet word gewysig—

(a) deur

subartikels (2), (3), (4), (5) en (6) onderskeidelik deur die volgende

artikels te vervang:

(b) deur

“(2) Gepensioeneerde lede van die [Fonds] Vervoer-pensioenfonds
ten tyde van die inwerkingtreding van die Wysigingwet op die
Transnet-pensioenfonds, 2000 (Wet No. 41 van 2000), word hierby van
die [Fonds] Vervoer-pensioenfonds na die Transnet Tweede [Fonds]
Vastevoordeelfonds oorgeplaas.

{3) Al die bates, 1aste, regte en verpligtinge met betrekking tot die lede
bedoel in subartikel (2), soos vasgestel deur [die Staatsaktuaris] 'n
waardeerder deur die Minister aangestel, in oorleg met 'n aktuaris
aangestel deur die [Fonds] Vervoer-pensioenfonds en 'n aktuaris
aangestel deur [die Maatskappy] Transnet, berus by en gaan oor op die
Transngt Tweede [Fonds] Vastevoordeelfonds sonder enige formele
oordrag of sessie met ingang van die datum van publikasie van sodanige
vasstelling in die Staatskoerant deur die Minister.

(4) Die Transnet Tweede [Fonds] Vastevoordeelfonds word met
regspersoonlikheid beklee en is bevoeg om in sy eie naam as eiser of
verweerder in regte op te tree en om alles te doen wat vir die vitoefening
van sy bevoegdhede of verrigting van sy werksaamhede ingevolge sy
statute nodig is of daarmee in verband staan.

(5) Die beheer en bestuur van die Transnet Tweede [Fonds]
Vastevoordeelfonds en die voordele verskuldig aan gepensioeneerdes en
die begunstigdes word beheer deur die statute van die Transnet Tweede
Vastevoordeelfonds uiteengesit in die Bylae by [hierdie Wet] die
Wysingswet op die Transnet-pensioenfonds, 2000 (Wet No. 41 van
2000).

(6) Die statute uiteengesit in die Bylae kan gewysig word deur die
raad van trustees van die Transnet Tweede Vaste Voordeelfonds met die
goedkeuring van Transnet: Met dien verstande dat *n wysiging wat na
alle waarskynlikheid die finansiéle toestand van die Transnet Tweede
Vaste Voordeelfonds sal beinvloed van nul en gener waarde sal wees
tensy dit ook goedgekeur word deur die Minister wat met die instemming
van dic Minister van Finansies optree.”; en
die volgende subartikel by te voeg:

“(7) Die Minister kan by wyse van Kkennisgewing in die

Staatskoerant, met die goedkeuring van Transnet en die goedkeuring van
die raad van trustees van die Transnet Tweede Vaste Voordeelfonds,
bepaal dat daardie persone of kategorie€ van persone wat pensioene en
voordele van Transnet ontvang, geregtig sal word, met ingang van 'n
datum in die kennisgewing gestipuleer, op pensioene en voordele van die
Transnet Tweede Vaste Voordeelfonds, wat nie minder gunstig sal wees
as di¢ war hulle tans ontvang nie, waarna die pensioene en voordele van
Transnet sal ophou.”.

Invoeging van artikel 15A in Wet 62 van 1990

18. Die volgende artikel word hierby in die Hoofwet na artikel 15 ingevoeg:

“Minister se bevoegdheid om regulasies te maak

15A. (1) Die Minister kan regulasies uitvaardig rakende—

{a) enigieis wat ingevolge hierdie Wet voorgeskryf moet of mag word;
{b) enige verwante of toevallige administratiewe of prosedure-

aangeleentheid wat vir die behoorlike implementering of
administrasie van hierdie Wet voorgeskryf moet word.”.
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Short title and commencement

19, This Act is called the Transnet Pension Fund Amendment Act, 2007, and is
deemed to have come into cperation on 11 Novemher 20035,
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Kort titel en inwerkingtreding

19. Hierdic Wet heet die Wysigingswet op die Transnet-pensioenfonds, 2007, en word
gzeag op 11 November 2005 in werking te getree het.





