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Closing times for ORDINARY WEEKLY 2 cﬂ R
REGULATION GAZETTE

The closing time is 15:00 sharp on the following days:

28 December 2017, Thursday for the issue of Friday 05 January 2018
05 January, Friday for the issue of Friday 12 January 2018

12 January, Friday for the issue of Friday 19 January 2018

19 January, Friday for the issue of Friday 26 January 2018

26 January, Friday for the issue of Friday 02 February 2018

02 February, Friday for the issue of Friday 09 February 2018

09 February, Friday for the issue of Friday 16 February 2018

16 February, Friday for the issue of Friday 23 February 2018

23 February, Friday for the issue of Friday 02 March 2018

02 March, Friday for the issue of Friday 09 March 2018

09 March, Friday for the issue of Friday 16 March 2018

15 March, Thursday for the issue of Friday 23 March 2018

22 March, Thursday for the issue of Thursday 29 March 2018

28 March, Wednesday for the issue of Friday 06 April 2018

06 April, Friday for the issue of Friday 13 April 2018

13 April, Friday for the issue of Friday 20 April 2018

19 April, Thursday for the issue of Thursday 26 April 2018

25 April, Wednesday for the issue of Friday 04 May 2018

04 May, Friday for the issue of Friday 11 May 2018

11 May, Friday for the issue of Friday 18 May 2018

18 May, Friday for the issue of Friday 25 May 2018

25 May, Friday for the issue of Friday 01 June 2018

01 June, Friday for the issue of Friday 08 June 2018

08 June, Friday for the issue of Friday 15 June 2018

15 June, Friday for the issue of Friday 22 June 2018

22 June, Friday for the issue of Friday 29 June 2018

29 June, Friday for the issue of Friday 06 July 2018

06 July, Friday for the issue of Friday 13 July 2018

13 July, Friday for the issue of Friday 20 July 2018

20 July, Friday for the issue of Friday 27 July 2018

27 July, Friday for the issue of Friday 03 August 2018

02 August, Thursday for the issue of Friday 10 August 2018

10 August, Friday for the issue of Friday 17 August 2018

17 August, Friday for the issue of Friday 24 August 2018

24 August, Friday for the issue of Friday 31 August 2018

31 August, Friday for the issue of Friday 07 September 2018

07 September, Friday for the issue of Friday 14 September 2018
14 September, Friday for the issue of Friday 21 September 2018
20 September, Thursday for the issue of Friday 28 September 2018
28 September, Friday for the issue of Friday 05 October 2018
05 October, Friday for the issue of Friday 12 October 2018

12 October, Friday for the issue of Friday 19 October 2018

19 October, Friday for the issue of Friday 26 October 2018

26 October, Friday for the issue of Friday 02 November 2018

02 November, Friday for the issue of Friday 09 November 2018
09 November, Friday for the issue of Friday 16 November 2018
16 November, Friday for the issue of Friday 23 November 2018
23 November, Friday for the issue of Friday 30 November 2018
30 November, Friday for the issue of Friday 07 December 2018
07 December, Friday for the issue of Friday 14 December 2018
13 December, Thursday for the issue of Friday 21 December 2018
19 December, Wednesday for the issue of Friday 28 December 2018
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FOR PUBLICATION OF NOTICES
| COMMENCEMENT: 1 APRIL 2018 |
NATIONAL AND PROVINCIAL
Notice sizes for National, Provincial & Tender gazettes 1/4, 2/4, 3/4, 4/4 per page. Notices submitted will be charged
at R1008.80 per full page, pro-rated based on the above categories.
Pricing for National, Provincial - Variable Priced Notices
Notice Type Page Space New Price (R)
Ordinary National, Provincial 1/4 - Quarter Page 252.20
Ordinary National, Provincial 2/4 - Half Page 504.40
Ordinary National, Provincial 3/4 - Three Quarter Page 756.60
Ordinary National, Provincial 4/4 - Full Page 1008.80
EXTRA-ORDINARY
All Extra-ordinary National and Provincial gazette notices are non-standard notices and attract a variable price based
on the number of pages submitted.
The pricing structure for National and Provincial notices which are submitted as Extra ordinary submissions will
be charged at R3026.32 per page.
G
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES | R

The Government Printing Works (GPW) has established rules for submitting notices in line with its
electronic notice processing system, which requires the use of electronic Adobe Forms. Please ensure
that you adhere to these guidelines when completing and submitting your notice submission.

CLosING TiIMES FOR AccePTANCE OF NoOTICES

1. The Government Gazette and Government Tender Bulletin are weekly publications that are published on
Fridays and the closing time for the acceptance of notices is strictly applied according to the scheduled time
for each gazette.

2. Please refer to the Submission Notice Deadline schedule in the table below. This schedule is also published
online on the Government Printing works website www.gpwonline.co.za

All re-submissions will be subject to the standard cut-off times.
All notices received after the closing time will be rejected.

Publication

F Publication Date Submission Deadline Cancellations Deadline
requency

Government Gazette Type

Legal Gazettes A, Band C Weekly Friday One week before publication | Tuesday, 15h00 - 3
working days prior to
publication

Gauteng Weekly Wednesday Two weeks before publication | 3 days after submission
deadline

Eastern Cape Weekly Monday One week before publication | 3 working days prior to
publication

Northern Cape Weekly Monday One week before publication |3 working days prior to
publication

North West Weekly Tuesday One week before publication | 3 working days prior to
publication

KwaZulu-Natal Weekly Thursday One week before publication | 3 working days prior to
publication

Limpopo Weekly Friday One week before publication | 3 working days prior to
publication

Mpumalanga Weekly Friday One week before publication | 3 working days prior to
publication

This gazette is also available free online at www.gpwonline.co.za




6 No. 41723 GOVERNMENT GAZETTE, 22 JUNE 2018

(

| GOVERNMENT PRINTING WORKS - BUSINESS RULES |

EXTRAORDINARY GAZETTES

3.

Extraordinary Gazettes can have only one publication date. If multiple publications of an Extraordinary Gazette
are required, a separate Z95/Z95Prov Adobe Forms for each publication date must be submitted.

NoTice SuBmissioN PROCESS

4.

10.

11.

12.

Download the latest Adobe form, for the relevant notice to be placed, from the Government Printing Works
website www.gpwonline.co.za.

The Adobe form needs to be completed electronically using Adobe Acrobat / Acrobat Reader. Only
electronically completed Adobe forms will be accepted. No printed, handwritten and/or scanned Adobe forms
will be accepted.

The completed electronic Adobe form has to be submitted via email to submit.egazette @ gpw.gov.za. The form
needs to be submitted in its original electronic Adobe format to enable the system to extract the completed
information from the form for placement in the publication.

Every notice submitted must be accompanied by an official GPW quotation. This must be obtained from the
eGazette Contact Centre.

Each notice submission should be sent as a single email. The email must contain all documentation relating
to a particular notice submission.

8.1. Each of the following documents must be attached to the email as a separate attachment:
8.1.1. An electronically completed Adobe form, specific to the type of notice that is to be placed.

8.1.1.1. For National Government Gazette or Provincial Gazette notices, the notices must be
accompanied by an electronic Z95 or Z95Prov Adobe form

8.1.1.2. The notice content (body copy) MUST be a separate attachment.

8.1.2. A copy of the official Government Printing Works quotation you received for your notice .
(Please see Quotation section below for further details)

8.1.3. A valid and legible Proof of Payment / Purchase Order: Government Printing Works account
customer must include a copy of their Purchase Order. Non-Government Printing Works
account customer needs to submit the proof of payment for the notice

8.1.4.  Where separate notice content is applicable (295, Z95 Prov and TForm 3, it should also be
attached as a separate attachment. (Please see the Copy Section below, for the specifications).

8.1.5.  Any additional notice information if applicable.

The electronic Adobe form will be taken as the primary source for the notice information to be published.
Instructions that are on the email body or covering letter that contradicts the notice form content will not be
considered. The information submitted on the electronic Adobe form will be published as-is.

To avoid duplicated publication of the same notice and double billing, Please submit your notice ONLY ONCE.

Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe electronic
form format. All “walk-in” customers with notices that are not on electronic Adobe forms will be routed to the
Contact Centre where they will be assisted to complete the forms in the required format.

Should a customer submit a bulk submission of hard copy notices delivered by a messenger on behalf of any
organisation e.g. newspaper publisher, the messenger will be referred back to the sender as the submission
does not adhere to the submission rules.

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 22 JUNIE 2018 No. 41723 7

~\
| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
QUOTATIONS
13. Quotations are valid until the next tariff change.
13.1. Take note: GPW'’s annual tariff increase takes place on 1 April therefore any quotations issued, accepted
and submitted for publication up to 31 March will keep the old tariff. For notices to be published from 1
April, a quotation must be obtained from GPW with the new tariffs. Where a tariff increase is implemented
during the year, GPW endeavours to provide customers with 30 days’ notice of such changes.
14. Each quotation has a unique number.
15.  Form Content notices must be emailed to the eGazette Contact Centre for a quotation.
15.1. The Adobe form supplied is uploaded by the Contact Centre Agent and the system automatically
calculates the cost of your notice based on the layout/format of the content supplied.
15.2. ltis critical that these Adobe Forms are completed correctly and adhere to the guidelines as stipulated
by GPW.
16. APPLICABLE ONLY TO GPW ACCOUNT HOLDERS:
16.1. GPW Account Customers must provide a valid GPW account number to obtain a quotation.
16.2. Accounts for GPW account customers must be active with sufficient credit to transact with GPW to
submit notices.
16.2.1. If you are unsure about or need to resolve the status of your account, please contact the GPW
Finance Department prior to submitting your notices. (If the account status is not resolved prior
to submission of your notice, the notice will be failed during the process).
17.  APPLICABLE ONLY TO CASH CUSTOMERS:
17.1. Cash customers doing bulk payments must use a single email address in order to use the same
proof of payment for submitting multiple notices.
18. The responsibility lies with you, the customer, to ensure that the payment made for your notice(s) to be
published is sufficient to cover the cost of the notice(s).
19. Each quotation will be associated with one proof of payment / purchase order / cash receipt.
19.1. This means that the quotation number can only be used once to make a payment.
J
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |

Copy (SEPARATE NoTicCE CONTENT DOCUMENT)

20. Where the copy is part of a separate attachment document for Z95, Z95Prov and TForm03

20.1. Copy of notices must be supplied in a separate document and may not constitute part of
any covering letter, purchase order, proof of payment or other attached documents.

The content document should contain only one notice. (You may include the different translations of the
same notice in the same document).

20.2. The notice should be set on an A4 page, with margins and fonts set as follows:

Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;

Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;

CANCELLATIONS

21.  Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table
above in point 2. Non-compliance to these deadlines will result in your request being failed. Please pay
special attention to the different deadlines for each gazette. Please note that any notices cancelled after the
cancellation deadline will be published and charged at full cost.

22. Requests for cancellation must be sent by the original sender of the notice and must accompanied by the
relevant notice reference number (N-) in the email body.

AMENDMENTS TO NOTICES

23. With effect from 01 October 2015, GPW will not longer accept amendments to notices. The cancellation
process will need to be followed according to the deadline and a new notice submitted thereafter for the next
available publication date.

REeJECTIONS

24.  All notices not meeting the submission rules will be rejected to the customer to be corrected and resubmitted.
Assistance will be available through the Contact Centre should help be required when completing the forms.
(012-748 6200 or email info.egazette @ gpw.gov.za). Reasons for rejections include the following:

24.1. Incorrectly completed forms and notices submitted in the wrong format, will be rejected.
24.2. Any notice submissions not on the correct Adobe electronic form, will be rejected.

24.3. Any notice submissions not accompanied by the proof of payment / purchase order will be rejected and
the notice will not be processed.

24.4. Any submissions or re-submissions that miss the submission cut-off times will be rejected to the
customer. The Notice needs to be re-submitted with a new publication date.

This gazette is also available free online at www.gpwonline.co.za
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
APPROVAL OF NOTICES

25.  Any notices other than legal notices are subject to the approval of the Government Printer, who may refuse
acceptance or further publication of any notice.

26. No amendments will be accepted in respect to separate notice content that was sent with a Z95 or Z95Prov
notice submissions. The copy of notice in layout format (previously known as proof-out) is only provided
where requested, for Advertiser to see the notice in final Gazette layout. Should they find that the information
submitted was incorrect, they should request for a notice cancellation and resubmit the corrected notice,
subject to standard submission deadlines. The cancellation is also subject to the stages in the publishing
process, i.e. If cancellation is received when production (printing process) has commenced, then the notice
cannot be cancelled.

GoVERNMENT PRINTER INDEMNIFIED AGAINST LIABILITY
27.  The Government Printer will assume no liability in respect of—
27.1. any delay in the publication of a notice or publication of such notice on any date other than that stipulated
by the advertiser;
27.2. erroneous classification of a notice, or the placement of such notice in any section or under any heading
other than the section or heading stipulated by the advertiser;
27.3. any editing, revision, omission, typographical errors or errors resulting from faint or indistinct copy.
LIABILITY OF ADVERTISER

28. Advertisers will be held liable for any compensation and costs arising from any action which may be instituted

against the Government Printer in consequence of the publication of any notice.
CUSTOMER INQUIRIES

Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our Contact

Centre once they have submitted their notice — While GPW deems it one of their highest priorities and responsibilities

to provide customers with this requested feedback and the best service at all times, we are only able to do so once

we have started processing your notice submission.

GPW has a 2-working day turnaround time for processing notices received according to the business rules and

deadline submissions.

Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

29. Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY.

30. Requests for Quotations (RFQs) should be received by the Contact Centre at least 2 working days before the
submission deadline for that specific publication.

J
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |

31.

32.

33.

34.

35.

36.

37.

PAYMENT OF cosT

The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre as
indicated above, prior to submission of notice for advertising.

Payment should then be made, or Purchase Order prepared based on the received quotation, prior to the
submission of the notice for advertising as these documents i.e. proof of payment or Purchase order will be
required as part of the notice submission, as indicated earlier.

Every proof of payment must have a valid GPW quotation number as a reference on the proof of payment
document.

Where there is any doubt about the cost of publication of a notice, and in the case of copy, an enquiry,
accompanied by the relevant copy, should be addressed to the Gazette Contact Centre, Government
Printing Works, Private Bag X85, Pretoria, 0001 email: info.egazette @ gpw.gov.za before publication.

Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a notice
will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation occurred. In
the event of underpayments, the difference will be recovered from the advertiser, and future notice(s) will not
be published until such time as the full cost of such publication has been duly paid in cash or electronic funds
transfer into the Government Printing Works banking account.

In the event of a notice being cancelled, a refund will be made only if no cost regarding the placing of the notice
has been incurred by the Government Printing Works.

The Government Printing Works reserves the right to levy an additional charge in cases where notices, the
cost of which has been calculated in accordance with the List of Fixed Tariff Rates, are subsequently found to
be excessively lengthy or to contain overmuch or complicated tabulation.

PROOF OF PUBLICATION

38. Copies of any of the Government Gazette or Provincial Gazette can be downloaded from the Government
Printing Works website www.gpwonline.co.za free of charge, should a proof of publication be required.

39. Printed copies may be ordered from the Publications department at the ruling price. The Government Printing
Works will assume no liability for any failure to post or for any delay in despatching of such Government
Gazette(s).

| GOVERNMENT PRINTING WORKS CONTACT INFORMATION |
Physical Address: Postal Address: GPW Banking Details:
Government Printing Works Private Bag X85 Bank: ABSA Bosman Street
149 Bosman Street Pretoria Account No.: 405 7114 016
Pretoria 0001 Branch Code: 632-005
For Gazette and Notice submissions: Gazette Submissions: E-mail: submit.egazette @ gpw.gov.za
For queries and quotations, contact: Gazette Contact Centre: E-mail: info.egazette @ gpw.gov.za

Tel: 012-748 6200

Contact person for subscribers: Mrs M. Toka: E-mail: subscriptions @ gpw.gov.za

Tel: 012-748-6066 / 6060 / 6058
Fax: 012-323-9574

This gazette is also available free online at www.gpwonline.co.za
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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF AGRICULTURE, FORESTRY AND FISHERIES
NO. R. 631 22 JUNE 2018

AGRICULTURAL PRODUCT STANDARDS ACT, 1990
(ACT No. 119 OF 1990)

REGULATIONS RELATING TO THE GRADING, PACKING AND MARKING OF FRESH FRUITS
INTENDED FOR SALE IN THE REPUBLIC OF SOUTH AFRICA

The Minister of Agriculture, Forestry and Fisheries has, under section 15 of the Agricultural Product
Standards Act, 1990 (Act No. 119 of 1990) --

(a) made the regulations in the Schedule; and
(b) determined that the said regulations shall come into operation 30 days after the date of
publication.
PART I
GENERAL REQUIREMENTS
Definitions
1. In these regulations, unless inconsistent with the context, any word or expression to which a

meaning has been assigned in the Act, shall have that meaning, and —

"Arthropod"” means any stage in the life cycle of an invertebrate member of the animal kingdom that is
bilaterally symmetrical with a segmented body, with jointed limbs that are paired and a chitinous
external skeleton;

“bleeding” means an indication of over maturity or excessive softness with the presence of juice leaking
from the berries;

"blemish" means any external skin defect on the surface of the fresh fruit which detrimentally affects the
appearance of the fresh fruit;

"bruise" means any indentation or discoloration directly under the skin;
"consignment" means --

(a) a quantity of fresh fruits of the same cultivar, belonging to the same owner and delivered
at the same time under cover of the same delivery note, consignment note or receipt
note, or delivered by the same vehicle, or

(b) in the case of a quantity of fresh fruits which is divided into different cultivars, classes,
pallet loads, trademarks or types of packaging, every quantity of each of the different

cultivars, classes, pallet loads, trademarks or types of packaging;

"container" means the immediate package in which fresh fruits are packed directly and the outer
package in which pre-packed units are packed and bulk containers, excluding pre-packed units;

“count” means the number of fruits packed in a container;

"decay" means a state of decomposition, fungus development, internal insect infestation or internal insect
damage, with signs of tissue collapse or insect excrement, which detrimentally affects the quality
of the fresh fruit;

“dry crack" means any crack that exposes the flesh and which has dried out and is sealed off;

“diameter” means the largest diameter measured at right angles to the longitudinal axis of the fresh fruit;

This gazette is also available free online at www.gpwonline.co.za
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“foreign matter" means any material or substance not normally present in, on or between the fresh fruit;

“fresh fruits” means Berries (blackberries; blueberries; cranberries; gooseberries; raspberries); Cactus
pears; Cherries; Dragon fruit; Figs; Granadillas; Guavas; Jack fruit; Kiwi fruit; Mangoes; Papayas;
Persimmons; Pomegranates; Quinces; Star fruit; Strawberries; Watermelons and Melons;

"blackberries"” means the fruit of the cultivars which are grown from the species Rubus spp.;

“blueberries" means the fruit of the cultivars which are grown from the species Vaccinium corymbosum
L., Vaccinium australe Small, Vaccinium angustifolium Ait. and their hybrids;

"cactus pear" means the fruit of the cultivars which are grown from the species Cactus opuntia;

“cherries" means the fruit of the cultivars/varieties which are grown from the species Prunus avium or
Prunus cerasus;

“cranberries” means the fruit of the cultivars which are grown from the species Vaccinium macrocarpon,
Vaccinium oxycoccos;

"figs™ means the fruit of the cultivars which are grown from the species Ficus carica;

"gooseberries" means the fruit of the cultivars which are grown from the species Ribesuva-cripsa L. (R.
grossularia;

"granadilla” means the fruit of the cultivars which are grown from the species Passiflora edulis, or
Passiflora var. Flavicorpa and their hybrids;

"guava" means the fruit of the cultivars which are grown from the species P. quajava rosa;
“Jack fruit” means the fruit of the cultivars which are grown from the species Artocarpus heterophyllus;

"kiwi fruit” means the fruit of the cultivars which are grown from the species Actinidia argute; Actinidia
deliciosa and Actinidia chinensis;

“mango” means the fruit of the cultivars which are grown from the species Mangifera indica;
"melons" means the fruit of the cultivars which is grown from the species Cucumis melo;
"papayas" means the fruit of the cultivars which are grown from the species Carica papaya;
“persimmons" means the fruit of the cultivars which are grown from the species Diospyros kaki;
"pomegranate"” means the fruit of the cultivars which are grown from the species Punica granatum;
"quinces" means the fruit of the cultivars which are grown from the species Cydonia oblonga;

"raspberries” means the fruit of the cultivars which are grown from the species Rubus idaeus L., Rubus
occidentalis L;

"star fruit” means the fruit of the cultivars which are grown from the species Averrhoa carambola;
"strawberry" means the fruit of the cultivars which are grown from the species Fragaria ananassa;
"watermelons" means the fruit of the cultivars which is grown from the species Citrullus lanatus.

"injury" means any wound which has pierced the skin of the fresh fruit and exposes the flesh, with the
exception of such wounds which have become completely callused;

This gazette is also available free online at www.gpwonline.co.za
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"inspector" means an officer under the control of the Executive Officer, or an Assignee or a qualified
employee of an Assignee;

"internal breakdown" means a state of physiological deterioration affecting the internal quality of the
fruit detrimentally;

“malformation “means that the fruit have a shape which is not typical of the cultivar concern;
“other unspecified fruit” means any other fruit type not mentioned under fresh fruits;
"overmature" means the physiological stage of the fruit, where it has passed the optimal eating quality;

"pre-packed unit" means any single packing unit for presentation as such to the consumer consisting of
fresh fruit and the packaging into which the fresh fruit were put before being offered for sale;

"sunburn" means a condition on the surface of the skin of a fruit giving it a yellow, brown or black colour
and which is caused by excessive exposure to the sun;

"the Act" means the Agricultural Product Standards Act, 1990 (Act No. 119 of 1990); and
"well-formed" means that the fresh fruit has a shape which is typical of the cultivar concerned.

Restrictions over the sale of fresh fruit

2. (1) No person shall sell fresh fruits in the Republic of South Africa --
(a) unless the fresh fruits are sold according to the classes referred to in regulation
3
(b) unless the fresh fruits comply with the requirements regarding quality referred to

in regulation 4;

(c) unless such fresh fruits are packed in a container and in the manner prescribed
in regulations 5, 6, 7, 8 and 9;

(d) unless the fruits are presented in according to the provisions concerning
presentation as set out in regulation 10; and

(e) unless such fresh fruits are marked with the particulars and in the manner pre-
scribed in regulation 11.

(2) Imported fresh fruits may be exempted from the provisions of sub-regulation 2 (1),
provided that the fresh fruits --

(a) comply with either the Codex Alimentarius, UNECE (United Nations Economic
Commission for Europe) or OECD (Organisation for Economic Co-operation and
Development) standards; and

(b) are according to bilateral agreement accompanied by certificate issued by a rele-
vant government authority responsible for quality control of fresh fruits in which it
is certified that the quality of fresh fruits as verified through inspection conforms to
the relevant standard.

(3) The Executive Officer may grant written exemption, entirely or partially, to any person on
such conditions as he deems necessary, from the provisions of sub-regulation 2 (1).

This gazette is also available free online at www.gpwonline.co.za
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QUALITY STANDARDS
Classes of fresh fruits
3. There are three classes of fresh fruit, namely "Class 1", "Class 2" and "Lowest Class".
Standards for classes of fresh fruits
4. (1) "Class 1” and "Class 2" --
(a) shall respectively comply with the quality standards for classes as set out in
Tables 1; and
(b) may deviate from the specifications prescribed in paragraph (a), to the extent set
out in Table 2.
(2) "Lowest Class" fresh fruits shall comprise of fresh fruits that does not comply with the

specific standards and requirements for "Class 1" and "Class 2" mentioned in sub-regulation 4 (1), but
which are still edible, intact, normal in appearance and free from any foreign or off-flavours and odours
which indicate the presence of decay.

(3) All classes shall comply with the specifications as set out in Part Il of the regulations.

PACKING REQUIREMENTS

Requirements for containers

5. (1) Fresh fruits shall be packed in containers that are:

(a) suitable, clean, undamaged;

(b) not to impart a foreign taste or odour to the fresh fruit;

(c) free from any visible signs of fungus growth;

(d) free from Arthropod infestation; and

(e) strong and rigid enough to ensure that the original shape shall be retained and
shall not bulge out, dent in, break or tear during normal storage, handling or
transport.

(2) Containers (excluding cartons) that are re-used shall be of a suitable material that can be

cleaned and disinfected prior to re-use.
Packing requirements

6. ) Fresh fruits in the same container shall be uniform with regard to class, quality, colour,
ripeness, shape, size, appearance and cultivar.

(2) Each container shall be packed to capacity.

(3) If fresh fruits are packed in pre-packed units, such units shall be packed in a suitable
manner in an outer container: Provided that the pre-packed units are clean, dry, undamaged and suitable.

Packing material
7. If packing material is used inside the container such packing material shall be new, clean, dry,

odourless, and not transmit to the fresh fruits any harmful substance or any substance that may be
injurious to fresh fruit.
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Stacking of containers on pallets
8. If containers containing fresh fruits are palletised —
(1) the pallet shall be clean, undamaged and suitable;
(2) the containers shall be stacked firmly and square with each other and with the pallet; and
(3) only containers of the same dimensions shall be stacked in the same layer on the pallet.
Strapping of pallet loads
9. (1 A pallet load of containers shall be strapped in a suitable manner.

(2) If containers without lids are being used, a suitable covering may be placed on top of the
pallet load of containers before the pallet load is strapped.

Provisions concerning presentation

10. The contents of each container must be uniform with regard to colour, ripeness, shape, size
appearance and cultivar. The visible part of the contents of the container must be representative of the
entire contents.

MARKING REQUIREMENTS

11. (1 Each container including pre-packed units containing fresh fruits shall be marked clearly,
neatly, indelibly, legibly, on any visible short or long side of the lid or container, where lids are not used, by
printing, stamping or by means of specially designed labels with the following particulars: Provided that
all particulars shall be grouped on the same side:

(a) the expression "Fresh fruit" (as the case may be), or other common names:
Provided that if the contents are visible from the outside, this expression does not
have to be indicated on the container;

(b) the appropriate cultivar/variety name (optional), in the case of mixed
cultivars/varieties, container shall be marked “mixed cultivars/varieties”;

(c) the expression "Class 1; Cat 1; Category 1; Class | ;Cat I”; "Class 2" Cat 2;
Category 2; Class II; Cat II; Category Il or "Lowest Class" as the case may be;

(d) the name and physical or postal address of the producer, packer or owner of the
contents of the container;

(e) the applicable size, count or mass (optional);
(f) the country of origin: Provided that no abbreviations or the expression “South
Africa” on its own shall be used (e.g. "Product of South Africa", "Produced in
South Africa", or any other similar expression; and
(9) the applicable date of packing/ date code (optional).
(2) Subject to the provisions of sub-regulation 11(1), each outer container containing pre-
packed units shall be marked with an indication of the total number of pre-packed units per outer

container: Provided that if the total number of pre-packed units is visible from the outside, it does not
have to be indicated on the outer container.
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Prohibition of false or misleading description for products

12. No person shall use any name, word, expression, reference, particulars or indication in any
manner, either by itself or in conjunction with any other written, printed, illustrated or visual material, in
connection with the sale of a product in a manner that conveys or creates or is likely to convey or create a
false or misleading impression as to the nature, substance, quality or other properties, or the class or
grade, origin, identity or manner or place of production, of that product.

Display

13. If fresh fruits are displayed loose or in containers, the class of such quantity of fresh fruit shall be
in clear legible letters on a notice board prominently placed at such quantity of fresh fruit.

SAMPLING PROCEDURES
Obtaining a sample of the consignment

14. An inspector shall draw containers at random for inspection purposes and shall be satisfied that
the containers so drawn are representative of the consignment concerned.

Obtaining an inspection sample

15. An inspection sample shall be drawn from each container obtained in accordance with regulation
14 and shall consist of the entire contents of the container. In the case of containers containing more
than 20 fresh fruits, a sample shall consist of at least 20 randomly chosen fruit.

Deviating sample

16. If an inspector should notice during the process of drawing the random sample or during the
inspection, that some of the containers derived from any part of the pallet load, truck load or consignment
contain fresh fruits which are noticeably inferior to or differ from the contents of containers which
represent the remainder of the pallet load, truck load or consignment, the inspection result shall be based
only on the containers derived from the deviating portion of the pallet load, truck load or consignment and
further samples required for inspection shall be drawn from this deviating portion.

OFFENCE AND PENALTIES
17. Any person who contravenes or fails to comply with a provision of these regulations shall be

guilty of an offence and upon conviction be liable to a fine or imprisonment or both in accordance with
section 11 of the Act.
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TABLE 1: GENERAL QUALITY STANDARDS

Quality defect

Class 1

Class 2

Lowest Class

1.General appearance

2. Colour

3. Shape

4. Blemishes
5. Shrivelling
6. Maturity
7. Sunburn
8. Bruise

9. Hail marks

10. Foreign matter
11. Stems
12. Injuries

13. Any other internal
or external quality
defects not mentioned
above

Fresh, attractive and intact

Good and typical of the
cultivar concerned

Well-formed and typical of the
cultivar concerned

Shall not exceed 15% of the
total surface area of the fruit

Visibly free of external signs
of shrivelling

Shall be fully developed but
not overripe, with a firm flesh

Visibly free of external signs
of sunburn

Shall not exceed 10% of the
total surface area of the fruit

Shall not exceed 2 mm in
depth and 5% of the total
surface area of the fruit

May deviate to the extent as
set out in Table 2

May be absent: Provided that
the skin is not damaged

May deviate to the extent as
set out in Table 2

May deviate to the extent as
set out in Table 2

Fresh and firm

Good and typical of the
cultivar concerned

Slight deviation in shape on
condition that the
characteristics of the cultivar
are still retained

Shall not exceed 30% of the
total surface area of the fruit

Visibly free of external signs
of shrivelling

Shall be fully developed but
not overripe, with a firm flesh

Visibly free of external signs
of sunburn

Shall not exceed 20% of the
total surface area of the fruit

Shall not exceed 2 mm in
depth and 10% of the total
surface area of the fruit

May deviate to the extent as
set out in Table 2

May be absent: Provided that
the skin is not damaged

May deviate to the extent as
set out in Table 2

May deviate to the extent as
set out in Table 2

- No applicable quality standards.
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TABLE 2: MAXIMUM PERMISSIBLE DEVIATIONS BY NUMBER

external quality defects not
mentioned above

Quality defect Class 1 Class 2 Lowest Class
1. Decay 5% 10% 20%
2. Injuries 10% 15% -
3. Bruises, and bleeding 10% 15% -
4. Maturity (overripe or 10% 20% -
unripe)
5. Blemishes, cochenille 15% 20% -
stains and damage,
sunburn, hail marks, wilting
and cold damage
6. Foreign matter 15% 20% -
7. Malformation 15% 20% -
8. Long stems 15% 20% -
9. Shrivelling 15% 20% -
10. Deviations from packing 20% 30% -
and marking requirements
11. Deviations in items 2, 3, 20% 30% -
5, 6, 7 and 9 of this table
collectively: Provided that
such deviations are
individually within the
specified limits
12. Any other internal or 10% 15% -

- No applicable quality standards.
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PART Il
SPECIFIC REGULATIONS FOR FRESH FRUIT

NOTE: IN CASE WHERE NO QUALITY PARAMETERS ARE SPECIFIED, PART | WILL BE
APPLICABLE

(a) CACTUS PEAR
METHOD OF INSPECTION
Determination of ripeness
18. Ripeness of cactus pears shall be determined as follows:

(1) Take as working sample ten cactus pears at random from the inspection sample obtained
in accordance with regulation 15;

(2) Bisect each fruit on the longitudinal axis;
(3) Pips must be well developed with jelly and not soft and flaccid; and
(4) Determine the number of cactus pears which exceed or do not exceed the optimum

ripeness stage and calculate it as a percentage of the total number of cactus pears obtained in the
inspection sample according to regulation 15.

TABLE 1: QUALITY STANDARDS

Quality defect Class 1 Class 2

1. Cochenille stains Stains of which the total surface Stains of which the total surface area
area does not exceed 100 mm? is does not exceed 225 mm? is allowable:
allowable: Provided that the stains | Provided that the stains do not detrimen-
do not detrimentally affect the tally affect the appearance of the fruit
appearance of the fruit

2. Cochenille damage May not exceed a surface area May not exceed a surface area larger
larger than 30 mm? than 50 mm?

(b) FIGS
METHODS OF INSPECTION
Determination of internal breakdown and other internal quality defects
19. Internal breakdown and other internal quality defects of figs shall be determined as follows:
(1) Take as working sample the ten figs which are, in the opinion of the inspector, the most
likely to have been affected by internal breakdown and other internal quality defects, from the inspection
sample obtained;

(2) Cut each of the ten figs longitudinally; and

(3) Calculate the number of figs thus found to be affected by internal breakdown and other
internal quality defects, as a percentage of the total number of figs in the inspection sample.
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TABLE 2: QUALITY STANDARDS

Quality defect

Class 1 Class 2

Long stems

Not longer than 5mm from joint Not longer than 5mm from joint

TABLE 3: MAXIMUM PERMISSIBLE DEVIATIONS BY NUMBER

Quality defect

Class 1 Class 2

Long stems

10% 20%

(c)  GRANADILLAS

METHODS OF INSPECTION

Determination of ripeness

20. (1) For the determination of ripeness and maturity of granadillas, a calibrated refractometer
shall be used to determine the total soluble solids (TSS) as follows:

(a) Take as working sample ten granadillas at random from the inspection sample
obtained in accordance with regulation15;

(b) Place an equal number of drops (1 to 2) of juice onto the prism plate of the
refractometer;

(c) Note the reading on the prism scale to one decimal place;

(d) Repeat the steps in paragraphs (a) and (b), after the prism plate was cleaned
with distilled water and wiped dry;

(e) Determine the average of the two readings; and

(f) The minimum total soluble solids (TSS) content of granadillas shall be 12%.

(2) The fruit must be naturally ripe and firm with:

(@)
(b)

A maximum of 10% green external colour; and
Soft orange coloured flesh and crunchy dark coloured seeds.
(d) KIWI FRUITS

METHODS OF INSPECTION

Determination of internal breakdown and other internal quality defects

21. Internal breakdown and other internal quality defects of kiwi fruits shall be determined as follows:

(1) Take as working sample the ten kiwi fruits which are, in the opinion of the inspector, the
most likely to have been affected by internal breakdown and other internal quality defects, from the
inspection sample obtained;

(2) Cut each of the ten kiwi fruits; and
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(3) Calculate the number of kiwi fruits thus found to be affected by internal breakdown and
other internal quality defects, as a percentage of the total number of kiwi fruits in the inspection sample.

Determination of ripeness
22. (1) For the determination of ripeness of kiwi fruits, the following apparatus shall be used:

(a) Take as working sample ten kiwi fruits at random from the inspection sample
obtained in accordance with regulation 15;

(b) A calibrated refractometer; and

(c) A handheld penetrometer or a penetrometer mounted on a drill stand with a
plunger of 8 millimetre in diameter.

(2) If the calibrated refractometer is used to determine the total soluble solids (TSS), the
following procedure shall be followed:

(a) Place an equal number of drops (2 or more) of juice onto the prism plate of the
refractometer;

(b) Note the reading on the prism scale to one decimal place;

(c) Repeat the steps in paragraph (a) and (b), after the prism plate was cleaned with

distilled water and wiped dry;
(d) Determine the average of the two readings; and

(e). The kiwi fruits shall be considered to be ripe if they conform to the ripeness
standard as set out in Table 4.

(3) If a handheld penetrometer or a penetrometer mounted on a drill stand is used, the
following procedure shall be followed:

(a) Remove a thin layer of skin in the centre on both cheeks of each kiwi fruits fruit;

(b) Hold the kiwi fruits fruit firm with one hand: Provided that if a handheld
penetrometer is used, your hand should rest on a rigid surface;

(c) Zero the penetrometer and place the plunger head of 8 millimetre in diameter on
the spot where the skin was removed;

(d) Aim at the centre of the fruit and apply steady downward pressure on the
penetrometer until the plunger has penetrated the flesh of the Kiwi fruits fruit up
to the depth of the plunger;

(e) Remove the plunger and note the reading on the penetrometer, to one decimal;

(f) Repeat the process on the opposite side of the same kiwi fruits after zeroing the
penetrometer;

(9) Calculate the average of the two pressure readings for each kiwi fruits; and

(h) Determine the average percentage of all the inspection samples.
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TABLE 4: RIPENESS STANDARDS

Quality defect Class 1 and Class 2
1. Minimum TSS 10
2. Minimum pressure 1kg
3. Maximum pressure 12kg with 8 point

(e) MANGOES
Definitions

"jelly seed™ means a stage where the colour of the flesh of the fruit near the pip, has changed from
anopaque to a translucent yellow colour;

“sap burn" means stains or elongated streaks on the skin of the mango, brought about by the running or
trickling down of the latex, so as to "burn" the surface of the fruit when the pedicel has been
snapped or broken off;

Testing for maturity

23. (1) the mango must be held firmly with one hand.

(2) Cut the mango through the equatorial axis (through the seed) with a suitable knife or
guillotine. (Note: In the case of the cultivar Isis, an equatorial cut must be made between the stem-end

and the pip.)

(3) Then using the above-mentioned knife or guillotine, make a polar cut on the ripest side of
any half of the fruit, perpendicularly through the flesh, 50 percent between the skin and pip.

(4) Determine if each of the mangoes comply with the prescribed minimum colour
requirements for the cultivar concerned, as set out in Table 5, by using the Mango colour chart.

(5) Exclude fruit that show signs of spontaneous ripening (internal softening) and
physiological disorders (jelly pip, pip germination and split pip) from each sample.

TABLE 5: MATURITY REQUIREMENTS

Cultivars Colour requirements for Class 1 and Class 2
Sensation 0.1: on 33% of flesh between pip and skin on the ripest side of the
fruit, shall be of a pale yellow colour as depicted in the Mango
colour chart. Provided that 25% of the fruit in the inspection sample
may display less than 33% internal flesh discoloration. Provided
further that a pale yellow colour as depicted in the colour chart is
visible around the pip.

Heidi 0.1: on 50% of flesh between pip and skin on the ripest side of the
fruit, shall be of a slight yellow colour as depicted in the Mango
colour chart.

Isis 0.1: on flesh at stem end the fruit flesh shall display a slight yellow
colouring when a cut is made through the stem end of the fruit.

All other cultivars 0.3: on 50% of flesh between pip and skin on the ripest side of the

fruit, shall be of a pale yellow colour as depicted in the Mango
colour chart. Provided that no softening is present.
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TABLE 6: QUALITY STANDARDS

Quality defect Class 1 Class 2 Lowest Class

1. Sap burn Light streaks may appear | Concentrated dark streaks -
may appear: Provided that it
does not affect the general
appearance of the fruit

2. Jelly seed A surface area of 15 per A surface area of 20 per cent -
cent jelly seed jelly seed development of the
development of the flesh flesh around the pip is
around the pip is permissible
permissible

TABLE 7: MAXIMUM PERMISSIBLE DEVIATIONS BY NUMBER

Quality defect Class 1 Class 2
1. Sap burn 10% 20%
2. Jelly seed 10% 20%

(f) PERSIMMONS
METHODS OF INSPECTION
Determination of internal breakdown and other internal quality defects

24, Internal breakdown and other internal quality defects of persimmons shall be determined as
follows:

(1) Take as working sample the ten persimmons which are, in the opinion of the inspector,
the most likely to have been affected by internal breakdown and other internal quality defects, from the
inspection sample obtained.

(2) Cut each of the ten persimmons.

(3) Calculate the number of persimmons thus found to be affected by internal breakdown
and other internal quality defects, as a percentage of the total number of persimmons in the inspection
sample.

Determination of ripeness

25. (1) For the determination of ripeness of persimmons, the following apparatus shall be used:

(a) Take as working sample ten persimmons at random from the inspection sample
obtained in accordance with regulation15;

(b) A calibrated refractometer.

(c) A handheld penetrometer or a penetrometer mounted on a drill stand with a
plunger of 11,2 millimetre in diameter.

(2) If the calibrated refractometer is used to determine the total soluble solids (TSS), the
following procedure shall be followed:
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)

(@)

(b)
()

(d)
(e)

Place an equal number of drops (2 or more) of juice onto the prism plate of the
refractometer.

Note the reading on the prism scale to one decimal place.

Repeat the steps in paragraph (a) and (b), after the prism plate was cleaned with
distilled water and wiped dry.

Determine the average of the two readings.

The persimmons shall be considered to be ripe if they conform to the ripeness
standard as set out in Table 10.

If a handheld penetrometer or a penetrometer mounted on a drill stand is used, the
following procedure shall be followed:

(@)
(b)

(c)

Remove a thin layer of skin in the centre on both cheeks of each persimmon fruit.

Hold the persimmon fruit firm with one hand: Provided that if a handheld
penetrometer is used, your hand should rest on a rigid surface.

Zero the penetrometer and place the plunger head of 11,2 millimetre in diameter
on the spot where the skin was removed.

Aim at the centre of the fruit and apply steady downward pressure on the
penetrometer until the plunger has penetrated the flesh of the persimmon fruit up
to the depth of the plunger.

Remove the plunger and note the reading on the penetrometer, to one decimal.

Repeat the process on the opposite side of the same persimmon after zeroing
the penetrometer.

Calculate the average of the two pressure readings for each persimmon.
Determine the average percentage of all the inspection samples.

TABLE 8: QUALITY STANDARDS

Quality defect

Class 1

Class 2

1. Long stems

Not longer than 5 mm

Not longer than 7 mm

TABLE 9: MAXIMUM PERMISSIBLE DEVIATIONS BY NUMBER

Quality defect Class 1 Class 2
1. Long stems 10% 20%
2. Calyx separation 10% 20%
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TABLE 10: RIPENESS STANDARDS

Quality defect Class 1 and Class 2
1. Minimum TSS 10
2. Minimum pressure 1 kg
3. Maximum 16 kg with 11.2 point
pressure

(9) POMEGRANATES
METHODS OF INSPECTION
Determination of internal breakdown and other internal quality defects

26. Internal breakdown and other internal quality defects of pomegranates shall be determined as
follows:

(1) Take as working sample the ten pomegranates which are, in the opinion of the inspector,
the most likely to have been affected by internal breakdown and other internal quality defects, from the
inspection sample obtained in accordance with regulation 15;

(2) Cut each of the ten pomegranates; and

(3) Calculate the number of pomegranate thus found to be affected by internal breakdown
and other internal quality defects, as a percentage of the total number of pomegranate in the inspection
sample.

Determination of ripeness

27. A calibrated refractometer shall be used for the determination of total soluble solids (TSS) as
follows:

(1) Take as working sample ten pomegranates at random from the inspection sample
obtained in accordance with regulation 15;

(2) Place an equal number of drops (2 or more) of juice onto the prism plate of the
refractometer;
(3) Note the reading on the prism scale to one decimal place;

(4) Repeat the steps in paragraph (a) and (b), after the prism plate was cleaned with distilled
water and wiped dry;

(5) Determine the average of the two readings; and
(6) The pomegranates shall be considered to be ripe if they conform to the minimum TSS of
13%.
(h) WATERMELONS AND MELONS
Definition

“lying marks” means points where the fruit touched the ground while growing.
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Determination of ripeness

28. A calibrated refractometer shall be used for the determination of total soluble solids (TSS) as

follows:

(1)

Take as working sample ten watermelons and melons at random from the inspection

sample obtained in accordance with regulation 15;

()
©)
(4)
(®)

refractometer;
(6)
(7)
(8)

minimum TSS.

Bisect the fruit on the longitudinal axis;
Cut a slice out of half of the fruit;
Bisect the slice with a cross cut;

Squeeze two to three drops of juice resulting from the cut on the prism of the

Adjust the refractometer reading according to the applicable temperature correction;
Determine the individual readings each of the fruit in the working sample;

The watermelons and melons shall be considered to be ripe if they conform to the

TABLE 11: QUALITY STANDARDS

Quality defect Melons | Watermelons
Class 1 and Class 2

1. Texture Firm, without any signs of Firm, without any signs of over-
softening maturity (sponginess)

2. Lying marks Lying marks and pale Lying marks and pale
discoloration shall not exceed 25 | discoloration shall not exceed 25
% of surface area: Provided that | % of surface area: Provided that
purple, black or mouldy spots, purple, black or mouldy spots,
insect damage, cracks or soft insect damage, cracks or soft
spots are not present spots are not present

3.  Maturity 8 10
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DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT
NO. R. 632 22 JUNE 2018

RULES BOARD FOR COURTS OF LAW ACT, 1985 (ACT NO. 107 OF 1985)

AMENDMENT OF RULES REGULATING THE CONDUCT OF THE PROCEEDINGS
OF THE MAGISTRATES’ COURTS OF SOUTH AFRICA

The Rules Board for Courts of Law has, under section 6 of the Rules Board for Courts of
Law Act, 1985 (Act No. 107 of 1985), with the approval of the Minister of Justice and

Correctional Services, made the rules in the Schedule.

SCHEDULE

GENERAL EXPLANATORY NOTE:

[ ] Expressions in square brackets in bold indicate omissions from the

existing rules.

Expressions underlined with a solid line indicate insertions into the

existing rules.

Definition

1. In this Schedule “the Rules” means the Rules Regulating the Conduct of the
Proceedings of the Magistrates' Courts of South Africa published under Government
Notice No. R. 740 of 23 August 2010, as amended by Government Notice Nos. R. 1222
of 24 December 2010, R. 611 of 29 July 2011, R. 1085 of 30 December 2011, R. 685 of
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31 August 2012, R. 115 of 15 February 2013, R. 263 of 12 April 2013, R. 760 of 11
October 2013, R. 183 of 18 March 2014, R. 215 of 28 March 2014 ,R. 507 of 27 June
2014, R. 5 of 9 January 2015, R. 32 of 23 January 2015, R. 33 of 23 January 2015, R.
318 of 17 April 2015, R. 545 of 30 June 2015, R. 2 of 19 February 2016, R. 1055 of 29
September 2017 and R. 1272 of 17 November 2017.

Substitution of rule 45 of the Rules

2.

The following rule is hereby substituted for rule 45 of the Rules:

“45. Enquiry into financial position of judgment debtor

(1)

A notice referred to in section 65A(1) of the Act calling upon a judgment
debtor or, if the judgment debtor is a juristic person, a director or officer of
the juristic person as the representative of the juristic person and, in his or
her personal capacity, to appear before the court in chambers shall [be

similar to] be on a form corresponding substantially with Form 40 of

Annexure 1 and shall indicate the date of the judgment or order, the amount
thereof, the balance of the capital, interest, costs and collection fees which
the defendant undertook to pay under section 57(1)(c) of the Act owing as at
the date of issue or reissue of such notice and [shall] be supported by an
affidavit [or affirmation] by the judgment creditor or a certificate by his or

her attorney stating-

(a) the date of the judgment or the date of the expiry of the period of

suspension under section 48(e) of the Act, as the case may be;

(b) that the judgment or order has remained unsatisfied for a period of 10
days from the date on which it was given or became payable or from
the expiry of the period of suspension in terms of section 48(e) of the
Act;

(c) in what respect the judgment debtor has failed to comply with the

judgment or order referred to in section 65A(1) of the Act, the amount
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in arrear and outstanding balance on the date on which the notice is

issued;

(d) that the judgment debtor has been advised by registered letter of the
terms of the judgment or of the expiry of the period of suspension
under section 48(e) of the Act, as the case may be, and that a period of
10 days has elapsed since the date on which the said letter was

posted;

(2) A notice referred to in sub-rule (1) shall state the consequences of failure to

appear in court on the date determined for the enquiry.

(3) Any alteration in a notice referred to in sub-rule (1) or in a warrant of arrest in
terms of section 65A(6) of the Act shall be initialled by the judgment creditor
or his or her attorney and by the [registrar or] clerk of the court before issue

or reissue thereof.

(4) When a judgment or order referred to in section 65A(1) of the Act has been
given in any court other than the court of the district in which the enquiry is
held, the [registrar or] clerk of the court shall not issue the notice until there
is lodged with him or her a copy of the judgment or order of such other court

duly certified by the registrar or clerk of that court.

(5) (a) When a judgment debtor has been arrested and is brought before a
court which is not the court which authorised the warrant of arrest, that
[registrar or] clerk of the court shall open a file, allocate a case

number to it and hand it, together with the warrant, to the court.

(b) When the court referred to in paragraph (a) transfers the matter in
terms of section 65A(11) of the Act to the court which authorised the
warrant, the [registrar or] clerk of the court shall without delay send
the original warrant and certified copies of the minutes of the
proceedings and the order to that effect to the court which authorised

the warrant.
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(6)

(7)

(c)

If the court before which proceedings in terms of section 65A(10)(b) or
(11) are pending is not the court which authorised the warrant in terms
of section 65A(6), the [registrar or] clerk of the former court shall by
telephone or in writing by facsimile notify the [registrar or] clerk of the
latter court of the appearance of the judgment debtor, director or officer
before the former court and shall inform the judgment creditor or his or
her attorney by telephone or in writing by facsimile accordingly:
Provided that full particulars of telephone calls and proof of

transmission of facsimiles shall be filed in the case cover.

The provisions of rule 55 shall apply [mutatis mutandis], with appropriate

changes, to a request referred to in section 65A(3) of the Act.

A written offer referred to in section 65 of the Act shall be [in] on affidavit [or

affirmation form] setting out the following particulars pertaining to the

judgment debtor—

(a)

(b)

(c)

(d)

(e)

()

the full names of the judgment debtor, his or her_identity number or

passport number, residential and business address;

the name and address of his or her employer and his or her employee

number;

his or her marital status;

the number of his or her dependants, their age and their relationship to

him or her;

his or her assets and liabilities, substantiated where reasonably

possible with the most recent proof thereof and attached as annexures;

his or her gross weekly or monthly income (including that of his or her

spouse and dependants) and expenses substantiated by the most

recent proof in the possession of the debtor relating to his or her

income and expenditure;
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(g) the [number] details of agreements with other creditors for payment of

a debt in instalments, and of emoluments attachment orders or other

court orders against him or her and the total amount payable

thereunder, substantiated by copies thereof and attached as

annexures; and

(h) his or her offer and the dates of the proposed instalments.

(8) A warrant in terms of section 65A(6) of the Act shall [be similar to]

correspond substantially with Form 40A of Annexure 1.

(9) A notice in terms of section 65A(8)(b) of the Act shall [be similar to]

correspond substantially with Form 40B of Annexure 1.”

Substitution of rule 46 of the Rules

3.  The following rule is hereby substituted for rule 46 of the Rules:

“46. Attachment of emoluments by emoluments attachment order

(1) [When an emoluments attachment order application is issued by a
judgment creditor out of any court other than the court in which the
judgment or order was obtained, a certified copy of the judgment or
order against the judgment debtor shall accompany the affidavit or

affirmation or certificate referred to in section 65J(2)(b) of the Act.]

When an emoluments attachment order has been authorised by the court, an

application to issue that order must be made on a form corresponding

substantially with Form 38A of Annexure 1.

(2) An emoluments attachment order shall be issued [in the] on a form

[prescribed in Annexure 1, being] corresponding substantially with Form

38 of Annexure 1, and shall contain sufficient information to enable the

garnishee to identify the judgment debtor, including the date of birth, identity

number or passport number and [work] employee number [or date of birth]

of the judgment debtor.”
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Substitution of rule 49 of the Rules

4.

The following rule is hereby substituted for rule 49 of the Rules:

“49. Rescission and variation of judgments

(1)

(2)

3)

(4)

A party to proceedings in which a default judgment has been given, or any
person affected by such judgment, may within 20 days after obtaining
knowledge of the judgment serve and file an application to court, on notice to
all parties to the proceedings, for a rescission or variation of the judgment
and the court may, upon good cause shown, or if it is satisfied that there is
good reason to do so, rescind or vary the default judgment on such terms as
it deems fit: Provided that the 20 days’ period shall not be applicable to a

request for rescission or variation of judgment brought in terms of sub-rule

(5) or (5A).

It will be presumed that the applicant had knowledge of the default judgment
10 days after the date on which it was granted, unless the applicant proves

otherwise.

Where an application for rescission of a default judgment is made by a
defendant against whom the judgment was granted, who wishes to defend
the proceedings, the application must be supported by an affidavit setting out
the reasons for the defendant’s absence or default and the grounds of the

defendant’s defence to the claim.

Where an application for rescission of a default judgment is made by a
defendant against whom the judgment was granted, who does not wish to
defend the proceedings, the applicant must satisfy the court that he or she
was not in wilful default and that the judgment was satisfied, or
arrangements were made to satisfy the judgment, within a reasonable time

after it came to his or her knowledge.

(5)(a) Where a plaintiff in whose favour a default judgment was granted has

[agreed] consented in writing that the judgment be rescinded or varied,

either the plaintiff or the defendant against whom the judgment was granted,
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or any other person affected by such judgment, may, by notice to all parties
to the proceedings, apply to the court for the rescission or variation of the
default judgment, which application shall be accompanied by written proof of

the plaintiff's consent to the rescission or variation.

(b) An application referred to in paragraph (a) may be made at any time after
the plaintiff has [agreed] consented in writing to the rescission or variation of

the judgment.

(5A)(a) Where a judgment debt, the interest thereon at the rate granted in the

judgment and the costs have been paid in full, a court may, on application by

the judgment debtor or any other person affected by the judgment, rescind

that judgment.

(b) The application contemplated in paragraph (a)—

(i) must be made on a form corresponding substantially with Form 5C of

Annexure 1;

(i) must be accompanied by an affidavit with annexures providing

reasonable proof that the judgment debt, the interest and the costs have

been paid; and

(iii)  _must be served on the judgment creditor not less than 10 days prior to

the hearing of the application.

(6) Where an application for rescission or variation of a default judgment is
made by any person other than an applicant referred to in sub-rule (3),(4) or
(5), the application must be supported by an affidavit setting out the reasons

why the applicant seeks rescission or variation of the judgment.

(7) All applications for rescission or variation of judgment other than a default
judgment must be brought on notice to all parties, supported by an affidavit
setting out the grounds on which the applicant seeks the rescission or
variation, and the court may rescind or vary such judgment if it is satisfied

that there is good reason to do so.
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(8) Where the rescission or variation of a judgment is sought on the ground that

it is void [ab origine] from the beginning, or was obtained by fraud or

mistake, the application must be served and filed within one year after the

applicant first had knowledge of such voidness, fraud or mistake.

(9) A magistrate who of his or her own accord corrects errors in a judgment in
terms of section 36(1)(c) of the Act shall, in writing, advise the parties of the

correction.”

Amendment of rule 55 of the Rules

5. Rule 55 of the Rules is hereby amended by—

(a) the substitution for paragraph (a) of subrule (1) of the following paragraph:
“(a) Every application [shall] must be brought on notice of motion supported

by an affidavit as to the facts upon which the applicant relies for relief.”;

(b) the substitution for paragraph (c) of subrule (1) of the following paragraph:
“(c) Where it is necessary or proper to give any person notice of an
application, the notice of motion must also be addressed to [such person]

and served on such person.”;

(c) the substitution for paragraph (d) of subrule (1) of the following paragraph:
“[(d) The notice of motion in every application other than one brought
ex parte shall be similar to Form 1A of Annexure 1 and copies of the
notice, and all annexures thereto, shall be served upon every party to
whom notice thereof is to be given.]

(d)(i) The notice of motion in every application other than interlocutory and

other applications incidental to pending proceedings or one brought ex parte

must correspond substantially with Form 1A of Annexure 1.

(ii) Copies of the notice and all annexures thereto must be served upon

every party to whom notice is to be given.”; and

(d) the substitution for paragraph (a) of subrule (4) of the following paragraph:
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“I(a) Interlocutory and other applications incidental to pending
proceedings must be brought on notice, supported by affidavits if facts
need to be placed before the court, and set down with appropriate
notice.]

(a)(i) Interlocutory and other applications incidental to pending proceedings

must be brought on notice corresponding substantially with Form 1C of

Annexure 1, indicating a date assigned by a reqistrar or clerk of the court or

as directed by a magistrate before whom the matter is to be heard.

(ii) The notice must be supported by affidavits if facts need to be placed

before the court.

(iii) Copies of the notice and all annexures thereto must be served upon

every party to whom notice is to be given.”.

Amendment of Annexure 1 to the Rules

6.

Annexure 1 to the Rules is hereby amended—

(a) by the insertion after Form 1B of Form 1C contained in the Annexure hereto;

(b) by the substitution for Form 5A of Form 5A contained in the Annexure hereto;

(c) by the substitution for Form 5B of Form 5B contained in the Annexure hereto;

(d) by the insertion after Form 5B of Form 5C contained in the Annexure hereto;

(e) by the substitution for Form 38 of Form 38 contained in the Annexure hereto;

(f) by the insertion after Form 38 of Form 38A contained in the Annexure hereto.

Commencement

7.

These rules come into operation on 1 August 2018.
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ANNEXURE

“‘No. 1C_— Notice of Motion (Short Form, for Interlocutory or other applications

incidental to pending proceedings)

* For use in the District Court

................................................................................................................. Applicant

........................................................................................ Respondent

TAKE NOTICE that application will be made on behalf of the above-named applicant on the
................. dayof ..ooevvvveiiiieee......... at 9:00 or as soon thereafter as the parties may be
heard for an order in the following terms:

and that the affidavitof ................... annexed hereto will be used in support thereof.

Kindly place the matter on the roll for hearing accordingly.

Applicant/Applicant's Attorney
(Physical address)

To: 1. The Clerk of the above-named Court
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2. Respondent/Respondent’s Attorney
(Physical address)

No. 1C — Notice of Motion (Short Form, for Interlocutory or other applications

incidental to pending proceedings)

* For use in the Regional Court

IN THE REGIONAL COURT FOR THE REGIONAL DIVISION OF ..................

................................................................................................................. Applicant

........................................................................................ Respondent

TAKE NOTICE that application will be made on behalf of the above-named applicant on the
................. dayof ..ooevvvveeeivnnnee......... at 9:00 or as soon thereafter as the parties may be
heard for an order in the following terms:

and that the affidavitof ................... annexed hereto will be used in support thereof.

Kindly place the matter on the roll for hearing accordingly.

Applicant/Applicant's Attorney
(Physical address)

To: 1. The Reqistrar
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2. Respondent/Respondent’s Attorney
(Physical address)

No. 5A - Request for Judgment where the defendant has admitted liability and
undertaken to pay the debt in instalments or otherwise - Section 57 of the
Magistrates’ Courts Act, 1944 (Act No. 32 of 1944)

*For use in the District Court

..................................................................................................................... Plaintiff

................................................................................................................. Defendant

Plaintiff requests that judgment in the above-mentioned matter in terms of section 57[(2)] of
the Magistrates' Courts Act, 1944, be [noted] entered in his/her favour against the
defendant as follows:

Judgment debt: R c

Costs: R c

Outstanding balance of the debt [section 57(2)(c)(ii)] ~ ....cccocoeverrnnnnns
Interest at .............. per cent per annum accounted from ...l
Collection fees [section 57(1)(c)] @ .ooiieiiiiines

Summons, if any (attorney's charges, sheriff's fees and sheriff's fees on re-issue) [section
57(1)] e,

Cost of affidavit or affirmation by plaintiff/certificate by plaintiff's attorney [section 57(2)(c)]

Cost of registered letter [section 57(1)]  ...................

Cost of notice in terms of rule 54(1) ..
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Letter of demand (section 56) ...
Request for judgment (section 57) ...

Admission of liability and undertaking to pay (section 57)

Totals R R
Total R
plus further interest at .................. per cent per annum as from the date of judgment to the

date of payment, and that payment thereof take place in accordance with defendant's offer.

The following documents are attached:

[(@) A copy of the letter of demand sent to the defendant in terms of section 56
of the Magistrates' Courts Act, 1944.

(b) The defendant's written acknowledgment of liability towards the plaintiff for
the amount of the debt and costs claimed (or for any other amount) and his/her offer.

(c) A copy of the plaintiff's or plaintiff’s attorney's written acceptance of the
offer.

(d) An affidavit (or affirmation) by the plaintiff/a certificate by the plaintiff's
attorney in terms of section 57(2)(c) of the Magistrates' Courts Act, 1944.]

(a) the summons, or if no summons has been issued, a copy of the letter of demand;

(b) the defendant's written acknowledgment of liability and offer indicating the amount of
the instalment offered by the defendant;

(c) full particulars and documentary evidence of the defendant’s —

(i) monthly or weekly income and expenditure, supported where reasonably
possible by the most recent proof thereof in the possession of the defendant;

(ii) other court orders or agreements, if any, with other creditors for payment of a
debt and costs in instalments

in order for the court to be apprised of the defendant's financial position at the time
the offer was made and accepted; and

(iii) if the written consent contains a consent to an emoluments attachment order, the
notice to the employer and the judgment debtor of the intention to request the court
to authorise an emoluments attachment order;

(d) a copy of the plaintiff's or his or her attorney's written acceptance of the offer and
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proof of postage thereof to the defendant; and

(e) an _affidavit by the plaintiff or a certificate by his or her attorney stating in_which
respects the defendant has failed to carry out the terms of his or her offer and, if the
defendant has made any payments since the date of the letter of demand or summons,
showing how the balance claimed is arrived at.

Dated at .......coovvviiiiiiiiiiee, thiS e day of ............. , 20....... ,
Plaintiff/Plaintiff's attorney

(Address)
Judgment granted on the ........................ day of ..cooeviiiiiiiiiiiee, 20 ...... in favour of the
plaintiff for the amount of R........... and the amountof R............. costs.

The defendant is further ordered to pay the said judgment and costs in monthly/weekly
instalments of R........... /The defendant is further ordered to pay the said judgment and
costs in accordance with the offer.* **

The first instalment must be paid on or before ................ and thereafter on or before the
................. day of every succeeding month/week” until the outstanding balance of the
judgment debt and costs has been paid in full.

[Clerk of the Court] Court

*delete whatever is not applicable

** Emoluments Attachment Order may only be issued if the court is satisfied that there is
compliance with section 65J(2A)

No. 5A — Request for Judgment where the defendant has admitted liability and
undertaken to pay the debt in instalments or otherwise - Section 57 of the
Magistrates' Courts Act, 1944 (Act No. 32 of 1944)

*For use in the Regional Court
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..................................................................................................................... Plaintiff

................................................................................................................. Defendant

Plaintiff requests that judgment in the above-mentioned matter in terms of section 57[(2)] of
the Magistrates' Courts Act, 1944, be [noted] entered in his/her favour against the
defendant as follows:

Judgment debt: R c

Costs: R c

Outstanding balance of the debt [section 57(2)(c)(ii)]  .....ccoooeiiiiieenn.
Interest at .............. per cent per annum accounted from ...
Collection fees [section 57(1)(c)] = .

Summons, if any (attorney's charges, sheriff's fees and sheriff's fees on re-issue) [section
57(1)] e,

Cost of affidavit or affirmation by plaintiff/certificate by plaintiff's attorney [section 57(2)(c)]

Cost of registered letter [section 57(1)]  ...................
Cost of notice in terms of rule 54(1) ...
Letter of demand (section 56) ...
Request for judgment (section 57) ...
Admission of liability and undertaking to pay (section 57)
Totals R R

Total R

plus further interest at .................. per cent per annum as from the date of judgment to the
date of payment, and that payment thereof take place in accordance with defendant's offer.

The following documents are attached:

[(a) A copy of the letter of demand sent to the defendant in terms of section 56
of the Magistrates' Courts Act, 1944.
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(b) The defendant's written acknowledgment of liability towards the plaintiff for
the amount of the debt and costs claimed (or for any other amount) and his/her offer.

(c) A copy of the plaintiff's or plaintiff’s attorney's written acceptance of the
offer.

(d) An affidavit (or affirmation) by the plaintiff/a certificate by the plaintiff's
attorney in terms of section 57(2)(c) of the Magistrates' Courts Act, 1944.]

(a) the summons or if no summons has been issued, a copy of the letter of demand;

(b) the defendant's written acknowledgment of liability and offer indicating the amount of
the instalment offered by the defendant;

(c) full particulars and documentary evidence of the defendant’s —

(i) monthly or weekly income and expenditure, supported where reasonably
possible by the most recent proof in the possession of the defendant;

(ii) other court orders or agreements, if any, with other creditors for payment of a debt
and costs in instalments,

in order for the court to be apprised of the defendant's financial position at the time the
offer was made and accepted; and

(iii) if the written consent contains a consent to an emoluments attachment order, the
notice to the employer and the judgment debtor of the intention to request the court to
authorise an emoluments attachment order;

(d) a copy of the plaintiff's or his or her attorney's written acceptance of the offer and
proof of postage thereof to the defendant; and

(e) an affidavit by the plaintiff or a certificate by his or her attorney stating in which
respects the defendant has failed to carry out the terms of his or her offer and, if the
defendant has made any payments since the date of the letter of demand or summons,
showing how the balance claimed is arrived at.

(Address)
Judgment granted on the ..........cccc......... day of . 20 ...... in favour of the
plaintiff for the amount of R........... and the amountof R............. costs.
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The defendant is further ordered to pay the said judgment and costs in monthly/weekly
instalments of R........... /The defendant is further ordered to pay the said judgment and
costs in accordance with the offer.* **

The first instalment must be paid on or before ................. and thereafter on or before the
................. day of every succeeding month/week® until the outstanding balance of the
judgment debt and costs has been paid in full.

[Registrar] Court

*delete whatever is not applicable

** Emoluments Attachment Order may only be issued if the court is satisfied that there is
compliance with section 65J(2A)

No. 5B — Request for Judgment where the defendant has consented to judgment -
Section 58 of the Magistrates’ Courts Act, 1944 (Act No. 32 of 1944)

*For use in the District Court

In the Magistrate's Court for the District of ...........ccoooiiiiiiiiiiii,
heldat ..o, Case NO. ..o of 20.........

In the matter between

..................................................................................................................... Plaintiff

................................................................................................................. Defendant

Plaintiff requests that judgment in the above-mentioned matter in terms of section 58[(1)] of
the Magistrates' Courts Act, 1944, be [noted] entered in plaintiff's favour against the
defendant as follows:

Judgment debt: R c

Costs: R c

Amount of debt [section 58(1)(i)] ...........ceee

Interest at....... per cent per annum accounted from ..................

Letter of demand (section 56) ...
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Summons, if any (attorney's charges, sheriff's fees and sheriff's fees on re-issue) [section
58(1)] = e

Cost of notice in terms of rule 54(1) ...
Request for judgment (section 58) ...
Consent to judgment (section 58) ...

TotalS. .o R R

and that payment thereof takes place in accordance with defendant's consent.

The following documents are attached:

[(a) A copy of the letter of demand sent to the defendant in terms of section 56
of the Magistrates' Courts Act, 1944.

(b) The defendant's written consent to judgment and costs.]

(a) the summons or, if no summons has been issued, a copy of the letter of demand;

(b) the defendant's written consent to judgment; and

(c) if the defendant consents to an order of court for payment in specified instalments-

(i) the written consent indicating the amount of the specified instalments; and

(i) full particulars and documentary evidence of the defendant’'s—

(aa) monthly or weekly income and expenditure supported where reasonably
possible by the most recent proof in the possession of the defendant;

(bb) other court orders or agreements, if any, with other creditors for payment of a
debt and costs in instalments

in order for the court to be apprised of the defendant's financial position at the time
the defendant consented to judgment; and

(cc) if the written consent contains a consent to an emoluments attachment order,
the notice to the employer and the judgment debtor of the intention to request the
court to authorise an emoluments attachment order.
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Plaintiff/Plaintiff's attorney:

(Address)
Judgment granted onthe ........ccccooeee. dayof ................. 20 .... in favour of the plaintiff for
the amount of R ............ and the amount of R .............. costs for which the defendant has

consented to judgment.

The defendant is further ordered to pay the said judgment and costs in monthly/weekly
instalments of R............ /The defendant is further ordered to pay the said judgment and
costs in accordance with the offer.* **

The first instalment must be paid on or before ................... and thereafter on or before the
...................... day of every succeeding month/week* until the outstanding balance of the
judgment debt and costs has been paid in full.

[Clerk of the Court] Court

* Delete what is not applicable

** Emoluments Attachment Order may only be issued if the court is satisfied that there is
compliance with section 65J(2A)

No. 5B — Request for Judgment where the defendant has consented to judgment -
Section 58 of the Magistrates’ Courts Act, 1944 (Act No. 32 of 1944)

*For use in the Regional Court

..................................................................................................................... Plaintiff

................................................................................................................. Defendant
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Plaintiff requests that judgment in the above-mentioned matter in terms of section 58[(1)] of
the Magistrates' Courts Act, 1944, be [noted] entered in plaintiff's favour against the
defendant as follows:

Judgment debt: R c

Costs: R c

Amount of debt [section 58(1)(i)] ........cc.ooeee.

Interest at....... per cent per annum accounted from ..................
Letter of demand (section 56) ...

Summons, if any (attorney's charges, sheriff's fees and sheriff's fees on re-issue) [section
58(1)] oo

Cost of notice in terms of rule 54(1) ..o
Request for judgment (section 58) ...

Consent to judgment (section 58) ...

and that payment thereof takes place in accordance with defendant's consent.

The following documents are attached:

[(@) A copy of the letter of demand sent to the defendant in terms of section 56
of the Magistrates' Courts Act, 1944.

(b) The defendant's written consent to judgment and costs.]

(a) the summons, or if no summons has been issued, a copy of the letter of demand;

(b) the defendant's written consent to judgment; and

(c) if the defendant consents to an order of court for payment in specified instalments-

(i) the written consent indicating the amount of the specified instalments; and

(i) full particulars and documentary evidence of the defendant’s —

(aa) monthly or weekly income and expenditure supported where reasonably
possible by the most recent proof in the possession of the defendant;
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(bb) other court orders or agreements, if any, with other creditors for payment of a
debt and costs in instalments

in order for the court to be apprised of the defendant's financial position at the time
the defendant consented to judgment; and

(cc) if the written consent contains a consent to an emoluments attachment order,
the notice to the employer and the judgment debtor of the intention to request the
court to authorise an emoluments attachment order.

Dated at .......ovveviiiiiiiiiiee, this e day of ..cceevveeiiiiiinee , 20....... ,

Plaintiff/Plaintiff's attorney:

(Address)
Judgment granted on the ........................ dayof ..o, 20 .... in favour of the plaintiff for
the amount of R ............ and the amount of R .............. costs for which the defendant has

consented to judgment.

The defendant is further ordered to pay the said judgment and costs in monthly/weekly
instalments of R............ /The defendant is further ordered to pay the said judgment and
costs in accordance with the offer.* **

The first instalment must be paid on or before .................. and thereafter on or before the
...................... day of every succeeding month/week” until the outstanding balance of the
judgment debt and costs has been paid in full.

[Registrar] Court

* Delete what is not applicable
** Emoluments Attachment Order may only be issued if the court is satisfied that there is
compliance with section 65J(2A)
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No. 5C — Application for rescission of judgment in terms of Section 36(3) of the
Magistrates' Courts Act, 1944 (Act No. 32 of 1944)

*For use in the District Court

..................................................................................................................... Applicant

................................................................................................................. Respondent

KINDLY TAKE NOTICE that application will be made, to the above honourable court,
on at 9:00, or so soon thereafter as the matter may be
heard for an order in the following terms:

1. Rescinding the judgment that was granted in this matter against the applicant on
........ (specify date of judgment).

2. No costs order / Costs to be paid by respondent if opposed.*

TAKE NOTICE FURTHER that the attached affidavit of the applicant containing

reasonable proof that the judgment debt, the interest and the costs have been paid and

that the application has been served on the judgment creditor, at least 10 court days

prior to the hearing, will be used in support of this application.

Signed at on this day of 20

Signature of Applicant/Applicant’s Attorney

Address of Applicant/Applicant’s Attorney
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Address of Respondent/Respondent’s Attorney

*Delete whichever is not applicable.

No. 5C — Application for rescission of judgment in terms of Section 36(3) of the
Magistrates' Courts Act, 1944 (Act No. 32 of 1944)

*For use in the Regional Court

..................................................................................................................... Applicant

................................................................................................................. Respondent

KINDLY TAKE NOTICE that application will be made to the above honourable court
on at 9:00, or so soon thereafter as the matter may be heard
for an order in the following terms:

1. Rescinding the judgment that was granted in this matter against the applicant on
........ (specify date of judgment).
2. No costs order / Costs to be paid by respondent if opposed.*

TAKE NOTICE FURTHER that the attached affidavit of the applicant containing reasonable
proof that the judgment debt, the interest and the costs have been paid and that the
application has been served on the judgment creditor, at least 10 court days prior to the
hearing, will be used in support of this application.
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Signed at on this day of 20

Signature of Applicant/Applicant’s Attorney

Address of Applicant/Applicant’'s Attorney

*Delete whichever is not applicable.

No. 38 - Emoluments Attachment Order - Section 65J of the Magistrates' Courts
Act 1944 (Act 32 of 1944)

*Only for use in the District Court

[IMPORTANT NOTICE:

YOUR ATTENTION IS DIRECTED to section 65J(3) of the Magistrates' Courts Act,
1944 (read with section 3(1) of the Sheriffs Act, 1986), which provides that only a
sheriff may serve this order on a garnishee in the manner prescribed by rule 9 of
the Magistrates' Courts Rules. Service of this order by a person who is not a
sheriff appointed in terms of section 2 of the Sheriffs Act, 1986, constitutes a
criminal offence in terms of section 60(1)(gA) of the Sheriffs Act, 1986, and
renders such service invalid and of no effect. A person who is convicted of an
offence in terms of section 60(1)(gA) of the Sheriffs Act, 1986, shall be liable to a
fine or to imprisonment for a period not exceeding three years or both such fine
and such imprisonment.
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YOUR ATTENTION IS FURTHER DIRECTED to section 65J(6) of the Magistrates'
Courts Act, 1944, which provides as follows:

“If, after the service of such an emoluments attachment order on the
garnishee, it is shown that the judgment debtor, after satisfaction of the
emoluments attachment order, will not have sufficient means for his or her own
and his or her dependants' maintenance, the court shall rescind the emoluments
attachment order or amend it in such a way that it will affect only the balance of
the emoluments of the judgment debtor over and above such sufficient means.".]

............................................................................................................... Judgment Creditor

................................................................................................................. Judgment Debtor

Particulars [for the identification] of the judgment debtor (where available): [inclusive
of his or her identity or work number or date of birth and address.]

AdAreS S ..ttt eaaaaas

Particulars of the Garnishee:

Address: [of garniSREe] ............ooviiiiiiiiiiii

Whereas it has been made to appear to the above-mentioned Court that emoluments
are at present or in future owing or accruing to the judgment debtor by or from the
garnishee and that after satisfaction of the following order sufficient means will be left to
the judgment debtor to maintain himself or herself and those dependent upon him or her;

It is ordered:
(1) That the said emoluments are attached,;

(2) That the garnishee pay to the judgment creditor or his or her attorney on the
.......... day of each and every month/week after this order has been granted the
sum of R........ of the emoluments of the said judgment debtor until a sufficient
amount has been paid to satisfy a judgment or order obtained against the
judgment debtor by the judgment creditor in the ......... Court at ....... on the
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.......... day of ............... for the amount of R ........ (on which judgment or order
the amount of R ........ remains unpaid) with costs amounting to R ........ and the
costs of attachment amountingtoR ........ aswellasR ........ sheriff's fees.

Dated at .....ooovvveeeieeeiee, this e day of ....ccccuues ,20......

By Order of the Court,

Judgment Creditor/Attorney for Judgment Creditor.
Address of Judgment Creditor/Attorney for Judgment Creditor.

YOUR ATTENTION IS DIRECTED to section 65J(6) of the Magistrates' Courts Act,
1944, which provides as follows:

“(a) If, after the service of such an emoluments attachment order on the garnishee, the
garnishee believes or becomes aware or it is otherwise shown that the—

(i) judgment debtor, after satisfaction of the emoluments attachment order, will not have
sufficient means for his or her own maintenance or that of his or her dependants; or

(ii) amounts claimed are erroneous or not in accordance with the law, the garnishee,
judgment debtor or any other interested party must without delay and in writing notify the
judgment creditor or his or her attorney accordingly.

(b) The written notification referred to in paragraph (a) must set out the reasons for
believing or knowing that the judgment debtor will not have sufficient means for his or
her own maintenance or that of his or her dependants or that the amounts claimed are
erroneous or not in accordance with the law.

(c) The judgment creditor or his or her attorney must, after receiving the notice
contemplated in _paragraph (a), without delay indicate whether he or she accepts the
reasons given in that notification and if not, set the matter down for hearing in court with
notice to the garnishee, judgment debtor or any other interested party referred to in

paragraph (a).
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(d) The court may, after hearing all parties and after satisfying itself that the order is just
and equitable—

(i) rescind the emoluments attachment order or amend it in such a way that it will affect
only the balance of the emoluments of the judgment debtor over and above the sufficient
means necessary for his or her maintenance and that of his or her dependants; or

(i) make any order including an order regarding the division of the amount available to
be committed to all the emoluments attachment orders, after satisfying itself that the
amount is appropriate and does not exceed 25 per cent of the judgment debtor’s basic
salary and an order as to costs.”

[Attention is directed] YOUR ATTENTION IS FURTHER DIRECTED to the provisions
of [section] subsection 65J(10)(a) and (b) of the Magistrates' Courts Act, 1944, which
read as follows:

[“ Any garnishee may, in respect of the services rendered by him or her in
terms of an emoluments attachment order, recover from the judgment creditor a
commission of up to 5 per cent of all amounts deducted by him or her from the
judgment debtor's emoluments by deducting such commission from the amount
payable to the judgment creditor.”]

“(a) Any garnishee may, in respect of the services rendered by him or her in terms of an
emoluments attachment order, recover from the judgment creditor a commission of up to
5 per cent of all amounts deducted by him or her from the judgment debtor’s
emoluments by deducting such commission from the amount payable to the judgment
creditor.

(b) A garnishee who—

(i) unreasonably fails to timeously deduct the amount of the emoluments attachment
order provided for in subsection (4)(a); or

(i) unreasonably fails to timeously stop the deductions when the judgment debt and
costs have been paid in full,

is liable to repay to the judgment debtor any additional costs and interest which have
accrued or any amount deducted from the salary of the judgment debtor after the
judgment debt and costs have been paid in full as a result of such failure.”

IMPORTANT NOTICE:

YOUR ATTENTION IS DIRECTED to section 65J(3) of the Magistrates' Courts Act, 1944
(read with section 3(1) of the Sheriffs Act, 1986), which provides that only a sheriff may
serve this order on a garnishee and, where applicable, on the judgment debtor in the
manner prescribed by rule 9 of the Magistrates' Courts Rules. Service of this order by a
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person who is not a sheriff appointed in terms of section 2 of the Sheriffs Act, 1986,
constitutes a criminal offence in terms of section 60(1)(gA) of the Sheriffs Act, 1986, and
renders such service invalid and of no effect. A person who is convicted of an offence in
terms of section 60(1)(gA) of the Sheriffs Act, 1986, shall be liable to a fine or to
imprisonment _for a period not exceeding three years or both such fine and such

imprisonment.

No. 38A — Notice of intention to issue an Emoluments Attachment Order - Section
65J(2A) of the Magistrates' Courts Act 1944 (Act 32 of 1944)

*Only for use in the District Court

In the Magistrate's Court for the District Of ........cooioiiiiiiiiiiiiieiiieeieeaeereiereeaeereaareenns held
Al Case NO. ..ooviiieiiiieiiieeeiieieeeaes of 20........

.................................................................................................. Judgment Creditor

................................................................................................... Judgment Debtor

TO: THE ABOVE-MENTIONED JUDGMENT DEBTOR AND HIS OR HER EMPLOYER
(HEREIN REFERRED TO AS THE “GARNISHEE”):

WHEREAS on the........ (date) the Court authorised the attachment of the judgment
debtor’'s emoluments and that the garnishee must pay the judgment creditor or his or her
attorney R.... of the emoluments of the said judgment debtor on the ..... day of each and
every month/week with effect from ..... (date) until a sufficient amount has been paid to
satisfy a _judgment or order obtained against the judgment debtor by the judgment
creditor in the .......... Court at ....... on the .......... day of ... for the amount of
R....... (on which judgment or order the amount of R..... remains _unpaid) with costs
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amounting to R ........ and the costs of attachment amounting to R ........ as well as R
........ sheriff's fees.

KINDLY TAKE NOTICE that the judgment creditor intends to apply for the issuing of the
aforesaid emoluments attachment order.

TAKE FURTHER NOTICE that the full amount of the capital debt, interest and costs
outstanding is the sum of R......... , substantiated by the statement of account attached
hereto.

TAKE FURTHER NOTICE that unless the judgment debtor or his or her employer (cited
herein _as the Garnishee) files a notice of intention to oppose the issuing of the
emoluments attachment order within 10 court days after service of this Form 38A notice,
the judgment creditor will apply to court to issue an emoluments attachment order. The
notice of intention to oppose, if any, must be delivered by—

(a) serving a copy thereof on the judgment creditor or his or her

attorney; and
(b) filing the original thereof with the clerk of this Court.

TAKE FURTHER NOTICE that-

(i) in your notice of intention to oppose you are required to give your
full physical, residential or business address, postal address and where
available, facsimile and electronic mail address; and indicate the preferred
address for service upon you of all documents in this matter, and service
thereof at the address so given shall be valid and effectual, except where
personal service is required by an order of the court; and

(ii) if a physical address is given by you in your notice of intention to
oppose and is referred to as your preferred address for the purpose of
service, that address shall, in places where there are three or more
attorneys or firms of attorneys practising independently of one another, be
within 15 kilometres of the courthouse.

TAKE FURTHER NOTICE that—

(1) The contemplated notice of intention to oppose must state the grounds upon which
the judgment debtor or employer wishes to oppose the issuing of the emoluments
attachment order;

(2) The grounds which may be used to oppose the issuing of the emoluments
attachment order include, but are not limited to, the following—

(a) that the amounts claimed are erroneous or not in accordance with the law;
or
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(b) that 25 per cent of the judgment debtor's basic salary* is already committed
to other emoluments attachment orders and that the debtor will not have
sufficient means left for his or her own maintenance or that of his or her

dependants;

(3) The notice of intention to oppose must be accompanied by—

(a) a certificate by the employer of the judgment debtor setting out particulars
of—

(i) all existing court orders against the judgment debtor or agreements with other
creditors for payment of a debt and costs in instalments; and

(i) when reasonably attainable, the amounts needed by the debtor for
necessary expenses and those of the persons dependent on him or her and for
the making of periodical payments which he or she is obliged to make in terms of
an agreement or otherwise in respect of his or her other commitments;

(b) the contact details of all the relevant judgment creditors or their attorneys;
and

(c) the latest salary advice of the judgment debtor.

TAKE FURTHER NOTICE that if this matter is opposed, it may be set down for hearing
on 10 court days’ notice.

TAKE FURTHER NOTICE that should you not oppose this matter, application will be
made to court on the...... dayof .............. at 09h00 or as soon thereafter as this matter
may be heard for the issuing of an emoluments attachment order.

TAKE FURTHER NOTICE that you have a right to be assisted by a legal representative
(a_lawyer) of your own choice. IF YOU CANNOT AFFORD THE SERVICES OF A
LEGAL REPRESENTATIVE, YOU ARE ENTITLED TO APPLY FOR LEGAL AID IN
ORDER TO BE ALLOCATED A LAWYER IF YOU QUALIFY.

Judgment Creditor/Judgment Creditor’s attorney

Physical address (within 15 kilometres of the courthouse):
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Postal address: ........c.ccveenienn.....
Electronic mail address: ...............
Facsimile: .......ooviiviiiiiiiiienns..s.
Indicate the preferred address for service: ....................

*See section 65J(1A)(a) and (b) of the Magistrates’ Courts Act, 1944, which reads as follows:

“(a) The amount of the instalment payable or the total amount of instalments payable where there is more
than one emoluments attachment order payable by the judgment debtor, may not exceed 25 per cent of the
judgment debtor's basic salary.

(b) For purposes of this section, "basic salary" means the annual gross salary a judgment debtor is
employed on divided by 12 and excludes additional remuneration for overtime or other allowances.””
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DEPARTEMENT VAN JUSTISIE EN STAATKUNDIGE ONTWIKKELING
NO. R. 632 22 JUNIE 2018

WET OP DIE REELSRAAD VIR GEREGSHOWE, 1985 (WET NO. 107 VAN 1985)

WYSIGING VAN REELS WAARVOLGENS DIE VOER VAN VERRIGTINGE VAN DIE
LANDDROSHOWE VAN SUID-AFRIKA GEREéEL WORD

Die Reélsraad vir Geregshowe het, kragtens artikel 6 van die Wet op die Reélsraad vir
Geregshowe, 1985 (Wet No. 107 van 1985), met die goedkeuring van die Minister van
Justisie en Korrektiewe Dienste, die reéls in hierdie Bylae gemaak.

BYLAE

ALGEMENE VERDUIDELIKENDE NOTA:

Aangesien daar geen Afrikaanse vertaling bestaan om te wysig nie, word die wysigings
nie hier aangedui nie.

Woordomskrywing

1. In hierdie Bylae beteken “die Reéls” die Reéls waarby die voer van die
verrigtinge van die Landdroshowe van Suid-Afrika gereél word, waarvan die Engelse
teks gepubliseer is in Goewermentskennisgewing No. R. 740 van 23 Augustus 2010,
soos gewysig deur Goewermentskennisgewing No’s. R. 1222 van 24 Desember 2010,
R. 611 van 29 Julie 2011, R. 1085 van 30 Desember 2011, R. 685 van 31 Augustus
2012, R. 115 van 15 Februarie 2013, R. 263 van 12 April 2013, R. 760 van 11 Oktober
2013, R. 183 van 18 Maart 2014, R. 215 van 28 Maart 2014 en R. 507 van 27 Junie
2014, R. 5 van 9 Januarie 2015, R. 32 van 23 Januarie 2015, R. 33 van 23 Januarie
2015, R. 318 van 17 April 2015, R. 545 van 30 Junie 2015, R. 2 van 19 Februarie 2016,
R. 1055 van 29 September 2017 en R. 1272 van 17 November 2017.
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Vervanging van reél 45 van die Reéls
2. Reél 45 van die Reéls word hierby deur die volgende reél vervang:

“45. Ondersoek na finansiéle posisie van vonnisskuldenaar

(1) ’'n Kennisgewing in artikel 65A(1) van die Wet bedoel wat 'n
vonnisskuldenaar of, indien die vonnisskuldenaar 'n regspersoon is, 'n
direkteur of beampte van die regspersoon as die verteenwoordiger van die
regspersoon en, in sy of haar persoonlike hoedanigheid, oproep om voor die
hof in kamers te verskyn moet op 'n vorm wees wat wesenlik bewoord is
soos Vorm 40 van aanhangsel 1 en moet die datum van die vonnis of bevel,
die bedrag daarvan, die saldo van die kapitaal, rente, koste en
insamelingsgelde verstrek wat die verweerder kragtens artikel 57(1)(c) van
die Wet onderneem het om te betaal, verskuldig met ingang van die datum
van uitreiking of heruitreiking van daardie kennisgewing en word ondersteun
deur 'n beédigde verklaring deur die vonnisskuldeiser of 'n sertifikaat van sy
of haar prokureur wat stel-

(a) die datum van die vonnis of die datum van die verstryking van die
tydperk van opskorting kragtens artikel 48(e) van die Wet, na gelang
van die geval,

(b) dat die vonnis of bevel onbetaal gebly het vir 'n tydperk van 10 dae
vanaf die datum waarop dit gegee is of betaalbaar geword het of vanaf
die verstryking van die tydperk van opskorting ingevolge artikel 48(e)
van die Wet;

(c) in watter opsig die vonnisskuldenaar versuim het om aan die vonnis of
bevel bedoel in artikel 65A(1) van die Wet te voldoen, die agterstallige
bedrag en uitstaande saldo op die datum waarop die kennisgewing
uitgereik word;

(d) dat die vonnisskuldenaar per geregistreerde brief verwittig is van die
terme van die uitspraak of van die verstryking van die tydperk van
opskorting kragtens artikel 48(e) van die Wet, na gelang van die geval,
en dat 'n tydperk van 10 dae verstryk het sedert die datum waarop die
genoemde brief gepos is.

(2) ’n Kennisgewing in subreél (1) bedoel sit die gevolge uiteen van 'n versuim
om op die datum vir die ondersoek bepaal voor die hof te verskyn.

(3) Enige verandering in 'n kennisgewing in subreél (1) bedoel of in 'n lasbrief vir
arres ingevolge artikel 65A(6) van die Wet moet deur die vonnisskuldeiser of
sy of haar prokureur en deur die klerk van die hof geparafeer word voor die
uitreiking of heruitreiking daarvan.

(4) Wanneer 'n vonnis of bevel in artikel 65A(1) van die Wet bedoel in enige hof

behalwe die hof van die distrik waarin die ondersoek gedoen word, gegee is,
moet die klerk van die hof nie die kennisgewing uitreik voor ’n afskrif van die
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()

(6)

(7)

vonnis of bevel van daardie ander hof behoorlik deur die griffier of klerk van
daardie hof gesertifiseer, by hom of haar ingedien is nie.

(a) Wanneer 'n vonnisskuldenaar gearresteer is en voor ’'n hof
verskyn wat nie die hof is wat die lasbrief vir arres gemagtig het nie, moet
daardie klerk van die hof 'n Iéer oopmaak, 'n saaknommer daaraan
toeken en dit, saam met die lasbrief, aan die hof oorhandig.

(b) Wanneer die hof in paragraaf (a) bedoel die aangeleentheid ingevolge
artikel 65A(11) van die Wet oordra na die hof wat die lasbrief gemagtig
het, moet die klerk van die hof onverwyld die oorspronklike lasbrief en
gesertifiseerde afskrifte van die notule van die verrigtinge en die bevel
te dien effekte stuur aan die hof wat die lasbrief gemagtig het.

(c) Indien die hof waar verrigtinge ingevolge artikel 65A(10)(b) of (11)
hangende is, nie die hof is wat die lasbrief ingevolge artikel 65A(6)
uitgereik het nie, moet die klerk van die eersgenoemde hof die klerk
van die laasgenoemde hof telefonies of skriftelik per faks in kennis stel
van die verskyning van die vonnisskuldenaar, direkteur of beampte
voor die eersgenoemde hof en moet die vonnisskuldeiser of sy of haar
prokureur dienooreenkomstig telefonies of skriftelik per faks inlig: Met
dien verstande dat die volle besonderhede van die telefoonoproepe en
bewys van oorsending van die fakse in die saakomslag geliasseer
word.

Die bepalings van reél 55 is van toepassing, met gepaste veranderinge, op
'n versoek in artikel 65A(3) van die Wet bedoel.

'n Skriftelike aanbod in artikel 65 van die Wet bedoel moet in die vorm van 'n
beédigde verklaring wees wat die volgende besonderhede oor die
vonnisskuldenaar verstrek:

(a) die volle name van die vonnisskuldenaar, sy of haar identiteitsnommer
of paspoortnommer, woonadres en sakeadres;

(b) die naam en adres van sy of haar werkgewer en sy of haar
werknemernommer;

(c) sy of haar huwelikstatus;

(d) hoeveel afhanklikes hy of sy het, hul ouderdom en hul verhouding met
hom of haar;

(e) sy of haar bates en laste, waar moonlik gestaaf deur die mees
onlangse bewys daarvan, wat aangeheg moet word;

() sy of haar bruto weeklikse of maandelikse inkomste (met inbegrip van
dié van sy of haar gade en afhanklikes) en uitgawes gestaaf deur die
jongste bewys in besit van die skuldenaar in verband met sy of haar
inkomste en uitgawes;
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(g) die besonderhede van ooreenkomste met ander skuldeisers vir
betaling van 'n  skuld in paaiemente, en van die
besoldigingbeslagbevele of ander hofbevele teen hom of haar en die
totale bedrag daarkragtens betaalbaar, gestaaf deur afskrifte daarvan
en as aanhangsels aangeheg; en

(h) sy of haar aanbod en die datums van die voorgestelde paaiemente.

(8) ’'n Lasbrief ingevolge artikel 65A(6) van die Wet moet wesenlik dieselfde
bewoord wees as Vorm 40A van aanhangsel 1.

(9) ’'n Kennisgewing ingevolge artikel 65A(8)(b) van die Wet moet wesenlik
dieselfde bewoord wees as Vorm 40B van aanhangsel 1.”

Vervanging van reél 46 van die Reéls

3. Reél 46 van die Reéls word hierby deur die volgende reél vervang:

“46. Beslaglegging op besoldiging per besoldigingbeslagbevel

(1) Wanneer 'n besoldigingbeslagbevel deur die hof gemagtig is, moet ’'n
aansoek om daardie bevel uit te reik op 'n vorm wat wesenlik bewoord is
soos Vorm 38A van aanhangsel 1 gedoen word.

(2) ’nBesoldigingbeslagbevel word uitgereik op '’n vorm wat wesenlik bewoord is
soos Vorm 38 van aanhangsel 1, en moet voldoende inligting bevat om die
beslagskuldenaar in staat te stel om die vonnisskuldenaar te identifiseer, met
inbegrip van die geboortedatum, identiteitsnommer of paspoorthommer en
werknemernommer van die vonnisskuldenaar.”.

Vervanging van reél 49 van die Reéls

4. Reél 49 van die Reéls word hierby deur die volgende reél vervang:
“49. Vernietiging en wysiging van vonnisse

(1) ’'n Party tot verrigtinge waarin 'n verstekvonnis gegee is, of enige persoon
deur daardie vonnis geraak, kan binne 20 dae nadat hulle van die vonnis te
wete gekom het, 'n aansoek aan die hof beteken en inhandig, by
kennisgewing aan alle partye tot die verrigtinge, vir 'n vernietiging of
wysiging van die vonnis en die hof kan, by die aanvoer van goeie gronde, of
indien die hof oortuig is dat goeie rede bestaan om dit te doen, die
verstekvonnis vernietig of wysig op voorwaardes wat die hof gepas ag: Met
dien verstande dat die tydperk van 20 dae nie van toepassing sal wees op 'n
versoek om vernietiging of of wysiging van vonnis ingevolge subreél (5) of
(5A) gevel nie.
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(2)

(3)

(4)

Daar sal aangeneem word dat die aansoeker kennis van die verstekvonnis
gehad het 10 dae na die datum waarop dit toegestaan is, tensy die
aansoeker die teendeel bewys.

Waar ’'n aansoek om vernietiging van 'n verstekvonnis deur 'n verweerder
teen wie die vonnis toegestaan is, gedoen word, wat die verrigtinge wil
verdedig, moet die aansoek deur 'n beédigde verklaring ondersteun word
wat die redes vir die verweerder se afwesigheid of verstek en die gronde van
die verweerder se verdedig op die eis, stel.

Waar 'n aansoek om vernietiging van 'n verstekvonnis gedoen word deur 'n
verweerder teen wie die vonnis toegestaan is, wat nie die verrigtinge wil
verdedig nie, moet die aansoeker die hof oortuig dat hy of sy nie met opset
versuim het nie en dat die vonnis betaal is, of reélings getref is om die vonnis
te betaal, binne 'n redelike tyd nadat hy of sy daarvan te wete gekom het

(5)(a) Waar ’'n eiser ten gunste van wie 'n verstekvonnis toegestaan is, skriftelik

ingestem het dat die vonnis vernietig of gewysig word, kan &f die eiser 6f die
verweerder teen wie die vonnis toegestaan is, of enigiemand anders deur
sodanige vonnis geraak, by kennisgewing aan alle partye tot die verrigtinge,
by die hof aansoek doen om die vernietiging of wysiging van die
verstekvonnis, welke aansoek vergesel gegaan moet word van skriftelike
bewys van die eiser se toestemming vir die vernietiging of wysiging.

(b) ’n Aansoek in paragraaf (a) bedoel, kan gedoen word wanneer die eiser
skriftelik ingestem het tot die vernietiging of wysiging van die vonnis.

(5A)(a) Waar ’'n vonnisskuld, die rente daarop teen ’'n koers in die vonnis

(6)

toegestaan en die koste ten volle afbetaal is, kan 'n hof, by aansoek deur die
vonnisskuldenaar of enigiemand anders deur die vonnis geraak, daardie
vonnis vernietig.

(b) Die aansoek in paragraaf (a) beoog—

(i) moet gedoen word op 'n wyse wat wesenlik met Vorm 5C van
aanhangsel 1 ooreenstem;

(i) moet vergesel gaan van 'n beédigde verklaring met aanhangsels wat
redelike bewys voorsien dat die vonnisskuld, die rente en die koste betaal is;
en

(i) moet aan die vonnisskuldeiser beteken word nie minder nie as 10 dae
voor die beregting van die aansoek.

Waar 'n aansoek om vernietiging of wysiging van ’'n verstekvonnis deur
enige persoon behalwe 'n aansoeker in subreél (3), (4) of (5) bedoel, gedoen
word, moet die aansoek ondersteun word deur 'n beédigde verklaring wat
die redes uiteensit waarom die aansoeker die vonnis wil laat vernietig of

wysig.
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(7) Alle aansoeke om vernietiging of wysiging van vonnis wat nie 'n
verstekvonnis is nie, moet by kennisgewing na alle partye geneem word,
ondersteun deur 'n beédigde verklaring wat die gronde stel waarop die
aansoeker die vernietiging of wysiging verlang, en die hof kan sodanige
vonnis vernietig of wysig indien die hof oortuig is dat daar goeie rede is om
dit te doen.

(8) Waar die vernietiging of wysiging van 'n vonnis verlang word op grond
daarvan dat dit van die begin af ongeldig was, of deur bedrog of fout verkry
is, moet die aansoek beteken word en ingedien word binne een jaar nadat
die aansoeker die eerste keer bewus geword het van sodanige ongeldigheid,
bedrog of fout.

(9) ’n Landdros wat uit sy of haar eie beweging foute in 'n vonnis ingevolge
artikel 36(1)(c) van die Wet regstel, moet die partye skriftelik meedeel van
die regstelling.”.

Wysiging van reél 55 van die Reéls

5. Reél 55 van Engelse teks van die Reéls word gewysig. Aangesien die reéls nog
nie in Afrikaans beskikbaar is om gewysig te word nie, word Reél 55, soos in die
Engels gewysig, as 'n geheel hier weergegee:

“55. Aansoeke

(1 (a) Elke aansoek word gebring by kennisgewing van mosie ondersteun
deur 'n beédigde verklaring oor die feite waarop die aansoeker vir
regshulp staatmaak.
(b) Die kennisgewing van mosie moet aan die party of partye teen wie
regshulp geéis word en aan die griffier of klerk van die hof gerig word.
(c)  Waar dit noodsaaklik of behoorlik is om enigiemand kennis te gee
van 'n aansoek, moet die kennisgewing van mosie ook aan daardie
persoon gerig en aan daardie persoon beteken word.
(d) 0] Die kennisgewing van mosie in elke aansoek behalwe
tussentydse en ander aansoeke insidenteel tot hangende verrigtinge of
een wat ex parte gedoen word, moet wesenlik bewoord wees soos Vorm
1A van aanhangsel 1.

(i)  Afdrukke van die kennisgewing en alle aanhangsels daarby
moet aan elke party aan wie kennis gegee staan te word, beteken word.
(e) In ’n kennisgewing van mosie moet die aansoeker-

0] 'n fisiese adres verstrek, welke fisiese adres, in plekke waar
daar drie of meer prokureurs of prokureursfirmas is wat
onafhanklik van mekaar praktiseer, binne 15 kilometer van
die kantoor van die griffier of klerk van die hof moet wees,
waar kennisgewing en betekening van alle dokumente in
sodanige verrigtinge aanvaar sal word;

(i) die aansoeker se posadres, faksnommer of e-posadres,
waar beskikbaar, verstrek; en
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(i)  ’n keerdatum, nie minder as vyf dae na betekening daarvan
aan die respondent, vir skriftelike kennisgewing deur daardie
respondent aan die aansoeker hetsy hy of sy voornemens is
om daardie aansoek te opponeer, en stel dat indien geen
sodanige kennisgewing gegee word nie, die aansoek ter
rolle geplaas sal word vir beregting op 'n spesifieke dag,
hoogstens 10 dae na betekening van die kennisgewing aan
die respondent.

(f) Indien die respondent, voor of op die dag in die kennisgewing van
mosie vir daardie doel vermeld, nie die aansoeker in kennis stel van sy of
haar voorneme om teen te staan nie, kan die aansoeker die
aangeleentheid ter rolle plaas om aangehoor te word deur die griffier of
klerk van die hof kennis te gee vyf dae voor die dag waarop die aansoek
aangehoor staan te word.

(g)  Enige party wat in 'n kennisgewing van mosie versoek dat 'n bevel

toegestaan word, moet-

(i) binne die tydperk in die kennisgewing gestel, die aansoeker
skriftelik in kennis stel dat hy of sy voornemens is om die aansoek
teen te staan, en in daardie kennisgewing 'n adres verstrek wat, in
plekke waar daar drie of meer prokureurs of prokureursfirmas is
wat onafhanklik van mekaar praktiseer, binne 15 kilometer van die
kantoor van die griffier of klerk van die hof, waar hy of sy
kennisgewing en betekening van alle dokumente sal aanvaar,
asook daardie party se posadres, faksnommer of e-posadres, waar
beskikbaar;

(ii) binne 10 dae nadat die aansoeker van sy of haar

voornemens om die aansoek te opponeer in kennis gestel is, sy of

haar antwoordverklaring, indien enige, vergesel van enige
tersaaklike dokumente, lewer; en

(i)  waar hy of sy voornemens is om slegs regsvrae te vra,

kennisgewing van voorneme om dit te doen, lewer binne die tyd in

subparagraaf (ii) gestel, waarin daardie vraag gestel word.

(h) (i) Na ontvangs van ’'n kennisgewing van voorneme om te
opponeer, moet die aansoeker onverwyld die oorspronklike
kennisgewing van mosie plus aanhangsels daarby en, waar van
toepassing, die relaas, by die die griffier of klerk van die hof indien.
(i) Binne 10 dae van betekening aan hom of haar van die
beédigde verklaring en dokument in paragraaf (g)(ii) bedoel, kan
die aansoeker 'n antwoordverklaring lewer.

(i) Die hof kan op eie diskresie die indiening van verdere beédigde

verklarings toelaat.

1), (i) Waar geen antwoordverklaring, of kennisgewing ingevolge
paragraaf (g)(iii), binne die tydperk in paragraaf (g)(ii) bedoel,
gelewer word nie, kan die aansoeker binne vyf dae van die
verstryking daarvan by die griffier of klerk van die hof aansoek doen
om ’'n datum vir die beregting van die aansoek toe te wys.
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(3)

(ii) Waar 'n antwoordverklaring gelewer word, kan die
aansoeker aansoek doen om ’'n toewysing van die datum vir die
beregting van die aansoek binne vyf dae vanaf die lewering van sy
of haar antwoordverklaring of indien geen antwoordverklaring
gelewer word nie, binne vyf dae vanaf die verstryking van die
tydperk in paragraaf (h) bedoel en waar daardie kennisgewing
gelewer word kan die aansoeker binne vyf dae na lewering van
daardie kennisgewing om daardie toewysing aansoek doen.

(i)  Indien die aansoeker versuim om aldus aansoek te doen
binne die gepaste tydperk in subparagraaf (ii) voorsien, kan die
respondent dit onmiddellik by verstryking van daardie tydperk doen.
(iv)  Skriftelike kennisgewing van die datum deur die griffier of
klerk van die hof toegewys, moet deur die aansoeker of
respondent, na gelang van die geval, aan die teenoorgestelde party
gelewer word minstens 10 dae voor die datum vir die beregting
toegeken.

(k) (i) Waar 'n aansoek nie behoorlik op grond van beédigde

verklaring beslis kan word nie, kan die hof die aansoek afwys of
sodanige bevel maak wat die hof gepas ag ten einde 'n regverdige
en spoedige beslissing te verseker.
(i) Die hof kan in die besonder, maar sonder om die
algemeenheid van subparagraaf (i) te raak, beveel dat mondelinge
getuienis oor spesifieke kwessies aangehoor word ten einde enige
feitegeskil uit die weg te ruim en kan vir die doel beveel dat enige
deponent persoonlik verskyn of toestemming gee dat daardie
persoon of enige ander persoon gedagvaar word om te verskyn en
as 'n getuie ondervra en kruisondervra te word of die hof kan die
aangeleentheid vir verhoor verwys met gepaste voorskrifte ten
opsigte van pleit of omskrywing van kwessies, of andersins.

(a) Enige party tot enige aansoekverrigtinge kan 'n teenaansoek doen

of kan by enige party aansluit tot dieselfde mate as wat geoorloof sou

wees indien die party wat daardie teenaansoek wil bring of by daardie
party aansluit waar 'n verweerder in 'n aksie en die ander partye tot die
aansoek partye tot daardie aksie was.

(b) Die tydperke voorgeskryf ten opsigte van aansoeke is mutatis

mutandis van toepassing op teenaansoeke: Met dien verstande dat die

hof by die aanvoer van goeie gronde die beregting van die aansoek kan
uitstel.

(a) Geen aansoek waarin regshulp teen 'n ander party geéis word,

word ex parte beskou nie, tensy die hof oortuig is dat -

(i) die gee van kennis aan die party teen wie die bevel geéis
word, die doel van die aansoek sal verydel; of
(i) die graad van dringendheid van so 'n aard is dat dit
wegdoening van die kennisgewing regverdig.
(b) Die kennisgewing van mosie in elke aansoek wat ex parte gedoen
word, moet wesenlik bewoord wees soos Vorm 1 van aanhangsel 1.
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(4)

()

(c) Enige bevel op 'n ex parte-grondslag teen 'n party gegee is van 'n
tussentydse aard en doen 'n beroep op die party teen wie dit gemaak
word om op 'n vermelde keerdatum voor die hof te verskyn om gronde te
gee waarom die bevel nie bevestig moet word nie.

(d) Enigiemand teen wie 'n bevel ex parte gegee word, kan die
keerdatum met 24-uur kennisgewing vervroeg.

(e)  ’'n Afskrif van 'n bevel wat ex parte gegee is en van die beédigde
verklaring, indien enige, waarop dit gegee is, word aan die respondent
daarop beteken.

(f) Waar goeie gronde aangevoer word teen 'n bevel wat ex parte teen
'n party gegee is, kan die hof beveel dat die aansoeker of respondent of
die deponent van enige beédigde verklaring waarop dit gegee is vir
ondervraging of kruisondervraging verskyn.

(9) Enige bevel wat ex parte gegee is kan deur die hof bevestig,
opgehef of gewysig word by die aanvoer van goeie gronde deur enige
persoon daardeur geraak en op voorwaardes wat die hof gepas ag.

(h)  Ex parte-aansoeke kan in kamers aangehoor word.

(a)(i) Tussentydse en ander aansoeke insidenteel tot hangende
verrigtinge, moet by kennisgewing gebring word wat wesenlik bewoord is
soos Vorm 1C van aanhangsel 1C, wat 'n datum aandui deur ’'n griffier of
klerk van die hof toegewys soos deur 'n landdros voorgeskryf voor wie die
aangeleentheid aangehoor staan te word.

(i) Die kennisgewing moet deur beédigde verklarings ondersteun word
indien dit nodig is om feite aan die hof voor te I1é.

(iiAfskrifte van die kennisgewing en alle aanhangsels daarby moet
aan elke party beteken word aan wie kennisgewing gegee staan te word.
(b)  Aansoeke by die hof om magtiging om verrigtinge in te stel of
voorskrifte ten opsigte van proses of betekening van dokumente kan ex
parte gedoen word waar die gee van kennis van daardie aansoek nie
gepas of nodig is nie.

(@) ’'n Hof, indien oortuig dat 'n aangeleentheid dringend is, kan ’n
bevel gee wat wegdoen met die vorms en betekening waarvoor hierdie
Reéls voorsiening maak en kan die aangeleentheid afhandel op die tyd en
plek en ooreenkomstig die prosedure (wat sover moontlik ingevolge
hierdie Reéls moet wees) wat die hof gepas ag.

(b) 'n Dringende aansoek moet deur 'n beédigde verklaring ondersteun
word wat die omstandighede wat die aansoeker aanvoer die
aangeleentheid dringend maak, uitdruklik uiteensit en die redes waarom
die aansoeker beweer dat hy of sy nie mettertyd wesenlike verhaal by 'n
beregting sal kry nie.

(c) lemand teen wie 'n bevel in sy of haar afwesigheid in 'n dringende
aansoek gegee is, kan by kennisgewing die aangeleentheid ter rolle plaas
vir heroorweging van die bevel.

In enige aansoek teen enige Minister, adjunkminister, provinsiale premier,
beampte of amptenaar van die Staat, in sy of haar hoedanigheid as
sodanig, die Staat of die administrasie van enige provinsie, die tersaaklike

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 22 JUNIE 2018 No. 41723 67

tydperke in subreél (1)(e) bedoel, of vir die keerdatum van ’'n bevel nisi,
minstens 15 dae na die betekening van die kennisgewing van mosie, of
die bevel nisi, na gelang van die geval, tensy die hof spesiaal 'n korter
tydperk gemagtig het.

(7)  Die hof, na die beregting van 'n aansoek, hetsy ex parte of andersins,
weier om 'n bevel te gee (behalwe oor koste indien enige), maar kan
verlof aan die aansoeker toestaan om die aansoek te hernu op dieselfde
papiere aangevul deur sodanige verdere beédigde verklarings wat die
saak vereis.

8) (a) Die notule van enige bevel benodig vir betekening of
tenuitvoerlegging word opgestel deur die party wat daarop geregtig is en
word goedgekeur en onderteken deur die griffier of klerk van die hof.

(b) Die afskrifte van die notule vir rekord en betekening in paragraaf (a)
bedoel word gemaak deur die party in daardie paragraaf aangedui en die
afskrif vir rekord word deur die griffier of klerk van die hof onderteken.

(c) Reéls 41 en 42, vir sover dit nodig mag wees in die
tenuitvoerlegging van 'n bevel kragtens hierdie reél, is mutatis mutandis
van toepassing op sodanige tenuitvoerlegging.

9 (a) Die hof kan by aansoek beveel dat enige aangeleentheid wat
aanstootlik, kwelsugtig of irrelevant is uit 'n beédigde verklaring geskrap
word, met 'n gepaste bevel oor koste, met inbegrip van koste tussen
prokureur en kliént.

(b) Die hof staan nie die aansoek bedoel in paragraaf (a) toe nie, tensy
die hof oortuig is dat die aansoeker in sy of haar saak benadeel sal word
indien die aansoek nie toegestaan word nie.

(10) Reéls 28 en 28A is ewe veel op alle aansoeke van toepassing.

Wysiging van aanhangsel 1 tot die Reéls

6. Aanhangsel 1 tot die Reéls word hierby gewysig deur die vorms in die aanhangsel
hierby, by te voeg.

Inwerkingtreding

7. Hierdie reéls tree in werking op 1 Augustus 2018.
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AANHANGSEL

“No. 1C — Kennisgewing van Mosie (Kort vorm, vir tussentydse of ander aansoeke
insidenteel tot hangende verrigtinge)

* Vir gebruik in die distrikshof

IN DIE LANDDROSHOF VIR DIE DISTRIKVAN ......cccoviiiiiiiieiee,

Gehoute ..o Saaknommer: ..............c.....

In die aangeleentheid tussen:

................................................................................................................. Aansoeker

........................................................................................ Respondent

NEEM KENNIS dat aansoek namens die bogenoemde aansoeker gedoen sal word op die

................. dag van ............eeeeeeeeeeeeee.... om 9:00 of so gou daarna as wat die partye
aangehoor kan word vir 'n bevel op die volgende voorwaardes:

(B) e ————————

(o) TR RTRUPRTPRRTI

(o) T PP RPREPR

en dat die hierby aangehegte beédigde verklaring van .................. ter ondersteuning

daarvan gebruik sal word.
Plaas asseblief dienooreenkomstig die aangeleentheid ter rolle vir beregting.

GEDATEER te ......ccceevivininne hierdie .........ccccoceeeeen. dag van..................... {0

Aansoeker/aansoeker se prokureur
(Fisiese adres)

Aan: 1. Die Klerk van die bogenoemde Hof

2. Respondent/respondent se prokureur
(Fisiese adres)
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No. 1C — Kennisgewing van mosie (Kort vorm, vir tussentydse of ander aansoeke
insidenteel tot hangende verrigtinge)

* Vir gebruik in die Streekhof

IN DIE STREEKHOF VIR DIE STREEKAFDELING VAN ..................

Gehoute ... Saaknommer: ...............oo..e
In die aangeleentheid tussen:

................................................................................................................. Aansoeker

........................................................................................ Respondent

NEEM KENNIS dat aansoek namens die bogenoemde aansoeker gedoen sal word op die

................. dag van .........cccceccevvveeeee..... 0m 9:00 of so gou as moontlik daarna soos die
partye aangehoor kan word vir 'n bevel op die volgende voorwaardes:

(A) e

(o) PRI

(o) T O PUUPP S

en dat die beédigde verklaring van .................. hierby aangeheg ter ondersteuning daarvan

gebruik sal word.
Plaas asseblief die aangeleentheid dienooreenkomstig ter rolle vir beregting.

GEDATEER te . op hierdie........ccccccuunnnnnnns dag van ... 20

Aansoeker/Aansoeker se prokureur
(Fisiese adres)

To: 1. Die Registrateur

2. Respondent/Respondent se prokureur
(Fisiese adres)
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No. 5A — Versoek vir vonnis waar die verweerder aanspreeklikheid erken het en
onderneem het om die skuld in paaiemente of andersins te betaal — Artikel 57 van die
Wet op Landdroshowe, 1944 (Wet No. 32 van 1944)

*Vir gebruik in die distrikshof

In die Landdroshof vir die diStrik VAN .........coeeeoeeee e

gehoute ..o Saaknommer ........ccccccoieiiiiiiiiiiieeeees van 20.........

In die aangeleentheid tussen

................................................................................................................. Verweerder

Eiser versoek dat vonnis in die bogenoemde aangeleentheid ingevolge artikel 57 van die
Wet op Landdroshowe, 1944, in sy of haar guns teen die verweerder aangeteken word soos

volg:
Vonnisskuld: R c
Koste: R c

Uitstaande saldo van die skuld
Rente teen .............. persent per jaar bereken van .......................
Insamelingsgelde L,
Dagvaardings, indien enige (prokureursgelde, baljugelde en baljugede by heruitreiking)

Koste van beédigde verklaring deur eiser/sertifikaat deur eiser se prokureur...................
Koste van geregistreerde brief

Koste van kennisgewing ingevolge reél 54(1) ...,

Aanmaning (artikel 56) L

Versoek om vonnis (artikel 57) L

Erkenning van aanspreeklikheid en onderneming om te betaal (artikel 57)

Totale R R

Totaal R

plus verdere rente teen .................. persent per jaar met ingang van die vonnisdatum tot
die datum van betaling, en dat betaling daarvan geskied ooreenkomstig die verweerder se
aanbod.
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Die volgende dokumente word aangeheg:

(a)Die dagvaarding, of indien geen dagvaarding uitgereik is nie, 'n afskrif van die
aanmaning;

(b) die verweerder se skriftelike erkenning van aanspreeklikheid en aanbod wat die
bedrag aandui van die paaiement deur die verweerder aangebied;

(c) volle besonderhede en dokumentére bewys van die verweerder se—

(i) maandelikse of weeklikse inkomste, waar redelik moontlik ondersteun deur die
mees onlangse bewys daarvan in besit van die verweerder,;

(i) ander hofbevele of ooreenkomste, indien enige, met ander skuldeisers vir
betaling van 'n skuld en koste in paaiemente;

sodat die hof op hoogte gebring kan word van die verweerder se finansiéle posisie
toe die aanbod gemaak en aanvaar is; en

(iii)indien die skriftelike toestemming 'n toestemming tot 'n besoldigingsbeslagbevel
bevat, die kennisgewing aan die werkgewer en die vonnisskuldeiser oor die
voorneme om die hof te versoek om ’n besoldigingbeslagbevel magtig;

(d) ’n afskrif van die eiser of sy of haar skriftelike aanvaarding van die aanbod en bewys
dat dit aan die verweerder gepos is; en

(e) 'n beédigde verklaring deur die eiser of 'n sertifikaat deur sy of haar prokureur wat stel
hoekom die verweerder versuim het om die terme van sy of haar aanbod uit te voer en,
indien die verweerder enige betalings gemaak het sedert die aanmaning of dagvaarding,
wat toon hoe die saldo wat geéis word, bereken is.

(Adres)
Vonnis toegestaan op die ........c.ceeeeveeeens dag van .......cccceevvinnnnnnn. 20 ...... ten gunste van
die eiser vir die bedrag van R........... en die bedrag van R............. koste.

Die verweerder word verder beveel om die voormelde vonnis en koste te betaal in
maandelikse/weeklikse paaiemente van R ........... /Die verweerder word verder beveel om
die genoemde vonnis en koste ooreenkomstig die aanbod te betaal.* **

Die eerste paaiement moet betaal word voor of op ................. en daarna voor of op die
................. dag van elke daaropvolgende maand/week* totdat die uitstaande saldo van die
vonnisskuld en -koste ten volle betaal is.
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Hof
*Skrap wat nie van toepassing is nie

** Besoldigingbeslagbevel kan slegs uitgereik word as die hof oortuig is dat aan artikel
65J(2A) voldoen word.

No. 5A — Versoek om vonnis waar die verweerder aanspreeklikheid erken het en
onderneem het om die skuld in paaiemente of andersins te betaal - Artikel 57 van die
Wet op Landdroshowe, 1944 (Wet No. 32 van 1944)

*Vir gebruik in die streekhof

In die streekhof vir die streekafdeling van.............cccoociiiiiieiiniiinneen.

gehoute ..o, Saaknommer ........cccoceiiiiiiiiennnnn. van 20.........

In die aangeleentheid tussen

Eiser versoek dat vonnis in die bogenoemde aangeleentheid ingevolge artikel 57 van die
Wet op Landdroshowe, 1944, in sy of haar guns soos volg teen die verweerder aangeteken

word:
Vonnisskuld: R c
Koste: R c

Uitstaande balans van die skud ...l
Rente teen .............. persent per jaar bereken vanaf ......................
Insamelingsgelde L

Dagvaarding, indien enige (prokureursfooie, baljugelde en baljugelde by heruitreiking)

Koste van geregistreerde brief
Koste van kennisgewing ingevolge reél 54(1) ...
Aanmaning (artikel 56) L
Versoek om vonnis (artikel 57) L

Erkenning van aanspreeklikheid en onderneming om te betaal (artikel 57)
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Totale R R
Totaal R

plus verdere rente teen .................. persent per jaar met ingang van die datum van vonnis
tot die datum van betaling, en dat betaling daarvan plaasvind ooreenkomstig die verweerder
se aanbod.

Die volgende dokumente is aangeheg:

(a) Die dagvaarding of indien geen dagvaarding uitgereik is nie, 'n afskrif van die
aanmaning;

(b) die verweerder se skriftelike erkenning van aanspreeklikheid en aanbod wat die
bedrag van die paaiement deur die verweerder aangebied, verstrek;

(c) volle besonderhede en dokumentére bewyse van die verweerder se—

(i) maandelikse of weeklikse inkomste en uitgawes, waar redelik moontlik
ondersteun deur die mees onlangse bewys in besit van die verweerder;

(i) ander hofbevele of ooreenkomste, indien enige, met ander skuldeisers vir betaling
van 'n skuld en koste in paaiemente,

sodat die hof op hoogte gebring kan word van die verweerder se finansiéle posisie toe
die aanbod gemaak en aanvaar is; en

(iii) indien die skriftelike toestemming 'n toestemming tot 'n besoldigingbeslagbevel
bevat, die kennisgewing aan die werkgewer en die vonnisskuldeiser van die
voorneme om te versoek dat die hof ’'n besoldigingbeslagbevel magtig;

(d) 'n afskrif van die eiser of sy of haar prokureur se skriftelike aanvaarding van die
aanbod en bewys dat dit aan die verweerder gepos is; en

(e) 'n beédigde verklaring deur die eiser of 'n sertifikaat van sy of haar prokureur waarin
gestel word in watter opsigte die verweerder versuim het om die terme van sy of haar
aanbod uit te voer en, indien die verweerder enige betalings gemaak het sedert die
datum van die aanmaning of dagvaarding, wys hoe die saldo wat geéis word, bereken
word.

(Adres)
Vonnis toegestaan op die .........cccceeeeeeeenn. dag van .......ccccceinnnen 20 ...... ten gunste van
die eiser vir die bedrag van R........... en die bedrag van R............. koste.

Die verweerder word verder beveel om die genoemde vonnis en Kkoste in
maandelikse/weeklikse paaiemente van R........... te betaal /Die verweerder word verder
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beveel om die genoemde vonnis en koste ooreenkomstig die aanbod te betaal.* **

Die eerste paaiement moet voor of op................. betaal word en daarna voor of op die
................. dag van elke daaropvolgende maand/week* totdat die uitstaande saldo van die
vonnisskuld en koste ten volle betaal is.

Hof
*Skrap wat nie van toepassing is nie

** Besoldigingbeslagbevel kan slegs uitgereik word indien die hof oortuig is dat aan artikel
65J(2A) voldoen is.

No. 5B — Versoek om vonnis waar die verweerder tot vonnis ingestem het - Artikel 58
van die Wet op Landdroshowe, 1944 (Wet No. 32 van 1944)

*Vir gebruik in die distrikshof

Eiser versoek dat vonnis in die bogenoemde aangeleentheid ingevolge artikel 58 van die
Wet op Landdroshowe, 1944, ten gunste van die eiser teen die verweerder aangeteken

word:
Vonnisskuld: R c
Koste: R c

Bedrag van skuld  ...................

Rente teen....... persent per jaar bereken vanaf ...

Aanmaning (artikel 56)

Dagvaarding, indien enige (prokureursfooie, baljugelde en baljugelde by heruitreiking)

Koste van kennisgewing ingevolge reél 54(1) ...,
Versoek om vonnis (artikel 58) L

Toestemming tot vonnis (artikel 58) .
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en dat betaling daarvan ooreenkomstig die verweerder se toestemming plaasvind.

Die volgende dokumente word aangeheg:

(@) Die dagvaarding, of indien geen dagvaarding uitgereik is nie, 'n afskrif van die
aanmaning;

(b) die verweerder se skriftelike toestemming tot vonnis; en

(c) indien die verweerder instem tot 'n hofbevel vir betaling in gespesifiseerde
paaiemente—

(i) die skriftelike toestemming wat die bedrag van die gespesifiseerde paaiemente
aandui; en

(ii) volle besonderhede en dokumentére bewyse van die verweerder se—

(aa) maandelikse of weeklikse inkomste en uitgawes, waar redelik moontlik
ondersteun deur die mees onlangse bewys daarvan in besit van die verweerder;

(bb) ander hofbevele of ooreenkomste, indien enige, met ander skuldeisers vir
betaling van ’'n skuld en koste in paaiemente;

sodat die hof op hoogte gebring kan word van die verweerder se finansiéle posisie
toe die verweerder tot die vonnis toegestem het; en

(cc) indien die skriftelike toestemming 'n toestemming tot 'n besoldigingbeslagbevel

bevat, die kennisgewing aan die werkgewer en die vonnisskuldeiser oor die
voorneme om die hof te versoek om ’n besoldigingbeslagbevel te magtig.

Vonnis toegestaan op die ............coeuueee dagvan ................. 20 .... ten gunste van die eiser
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vir die bedrag van R ............ en die bedragvan R .............. koste waarvoor die verweerder
tot vonnis ingestem het.

Die verweerder word verder beveel om die genoemde vonnis en Kkoste in
maandelikse/weeklikse paaiemente van R............ te betaal/Die verweerder word verder
beveel om die genoemde vonnis en koste ooreenkomstig die aanbod te betaal.” **

Die eerste paaiement moet voor of op .........ccocee.. betaal word en daarna voor of op die
...................... dag van elke daaropvolgende maand/week* totdat die uitstaande balans van
die vonnisskuld en koste ten volle betaal is.

Hof
* Skrap wat nie van toepassing is nie

** ’n Besoldigingbeslagbevel kan slegs uitgereik word indien die hof oortuig is dat aan
artikel 65J(2A) voldoen word.

No. 5B - Versoek om vonnis waar die verweerder tot vonnis ingestem het — Artikel 58
van die Wet op Landdroshowe, 1944 (Wet No. 32 van 1944)

*Vir gebruik in die streekhof

In die streekhof vir die streekafdeling van .............cccccooiiiins
gehoute .....cccooeeeiiiiiiiiie, Saaknommer. ........cccooviiiiiiieeennnnnns van 20......
In die aangeleentheid tussen

Eiser versoek dat vonnis in die bogenoemde aangeleentheid ingevolge artikel 58 van die
Wet op Landdroshowe, 1944, ten gunste van die eiser teen die verweerder aangeteken

word:
Vonnisskuld: R c
Koste: R c

Bedragvanskud
Rente teen....... persent per jaar bereken vanaf ...
Aanmaning (artikel 56) L

Dagvaarding, indien enige (prokureursfooie, baljugelde en baljugelde by heruitreiking)

Koste van kennisgewing ingevolge reél 54(1) ...,
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Versoek om vonnis (artikel 58) L

Toestemming tot vonnis (artikel 58) ...

en dat betaling daarvan plaasvind ooreenkomstig die verweerder se toestemming.

Die volgende dokumente word aangeheg:

(a) Die dagvaarding, of indien geen dagvaarding uitgereik is nie, 'n afskrif van die
aanmaning;

(b) die verweerder se skriftelike toestemming tot vonnis; en

(c) indien die verweerder instem tot ’'n hofbevel vir betaling in gespesifiseerde
paaiemente—

(i) die skriftelike toestemming wat die bedrag van die gespesifiseerde paaiemente
aandui; en

(i) volle besonderhede en dokumentére bewyse van die verweerder se—

(aa) maandelikse of weeklikse inkomste en uitgawes, waar redelik moontlik
ondersteun deur die mees onlangse bewys daarvan in besit van die verweerder;

(bb) ander hofbevele of ooreenkomste, indien enige, met ander skuldeisers vir
betaling van 'n skuld en koste in paaiemente;

sodat die hof op hoogte gebring kan word van die verweerder se finansiéle posisie
toe die verweerder tot vonnis toegestem het; en

(cc) indien die skriftelike toestemming 'n toestemming tot 'n besoldigingsbeslagbevel
bevat, die kennisgewing aan die werkgewer en die vonnisskuldeiser oor die voorneme om
die hof te versoek om ’'n besoldigingbeslagbevel te magtig.

Gedateer te ...l op hierdie .......coevvviiiienne (o F=To I V7= | o I ,
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Vonnis toegestaan op die ............coecueeee dagvan ................. 20 .... ten gunste van die eiser
vir die bedrag van R ........... en die bedrag van R ............. vir koste waarvoor die
verweerder tot vonnis ingestem het.

Die verweerder word verder beveel om die voormelde vonnis en koste in
maandelikse/weeklikse paaiemente van R............ te betaal/Die verweerder word verder
beveel om die genoemde vonnis en koste ooreenkomstig die aanbod te betaal.” **

Die eerste paaiement moet voor of op .........ccoceee. betaal word en daarna voor of op die
...................... dag van elke daaropvolgende maand/week* totdat die uitstaande balans van
die vonnisskuld en koste ten volle betaal is.

Hof

* Skrap wat nie van toepassing is nie
** Besoldigingbeslagbevel kan slegs uitgereik word indien die hof oortuig is dat aan artikel
65J(2A) voldoen word

No. 5C — Aansoek om vernietiging van vonnis ingevolge artikel 36(3) van die Wet
op Landdroshowe, 1944 (Wet No. 32 van 1944)

*Vir gebruik in die distrikshof

gehoute ..o Saaknommer. . van
20.........

In die aangeleentheid tussen
..................................................................................................................... Aansoeker

en

................................................................................................................. Respondent

GELIEWE KENNIS TE NEEM dat aansoek by die bogenoemde edelagbare hof gedoen
sal word, op om 9:00, of so gou daarna soos die
aangeleentheid bereg mag word vir 'n bevel op die volgende voorwaardes:

Vernietiging van die vonnis wat in hierdie aangeleentheid teen die aansoeker toegestaan
iSOp ........ (vermeld datum van vonnis).

1. Geen Kkostebevel/Koste staan deur respondent betaal te word nie indien

geopponeer.*®

NEEM VERDER KENNIS dat die aangehegte beédigde verklaring van die aansoeker,
wat redelike bewyse bevat dat die vonnisskuld, die rente en die koste betaal is en dat
aansoek ten minste 10 hofdae voor die beregting aan die vonnisskuldeiser beteken is,
ter ondersteuning van hierdie aansoek gebruik sal word.
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Geteken te op hierdie dag van

Handtekening van aansoeker/aansoeker se prokureur

Adres van aansoeker/aansoeker se prokureur

*Skrap wat nie van toepassing is nie.

20

No. 5C — Aansoek om vernietiging van vonnis ingevolge artikel 36(3) van die Wet op

Landdroshowe, 1944 (Wet No. 32 van 1944)
*Vir gebruik in die Streekhof

In die Streekhof vir die streekafdeling van .........ccccccevvveeviennnen.
gehoute ..o, Saaknommer. .......cccccoviiiieeiiiiieeenne van 20

Aansoeker

Respondent

GELIEWE KENNIS TE NEEM dat die aansoek by die bogenoemde edelagbare hof gedoen
sal word op om 9:00, of so gou daarna as wat die
aangeleentheid aangehoor kan word vir 'n bevel op die volgende voorwaardes:

1. Vernietiging van die vonnis wat in hierdie aangeleentheid teen die aansoeker toegestaan
isop ........ (vermeld datum van vonnis).
2. Geen kostebevel/ Koste moet deur respondent betaal word indien geopponeer.*
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NEEM VERDER KENNIS dat die aangehegte beédigde verklaring van die aansoeker, wat
redelike bewyse bevat dat die vonnisskuld, die rente en die koste betaal is en dat aansoek
ten minste 10 hofdae voor die beregting aan die vonnisskuldeiser beteken is, ter
ondersteuning van hierdie aansoek gebruik sal word.

Geteken te op hierdie dag van 20

Handtekening van aansoeker/aansoeker se prokureur

Adres van aansoeker/aansoeker se prokureur

*Skrap wat nie van toepassing is nie.

No. 38 - Besoldigingbeslagbevel - Artikel 65J van die Wet op Landdroshowe, 1944
(Wet No. 32 van 1944)

*Slegs vir gebruik in die distrikshof

In die Landdroshof Vir die diStriK Van.........co.oeoe e

gehoute oo Saaknommer. .........c.ccccc, van 20........

In die aangeleentheid tussen
............................................................................................................... Vonnisskuldeiser

................................................................................................................ Vonnisskuldenaar

Besonderhede van die vonnisskuldenaar (waar beskikbaar):
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AAreS: oo

Besonderhede van die beslagskuldenaar:
........................................................................................... Beslagskuldenaar
Lo | (= SO PP PPPTPPPRRPP

Aangesien dit aan die bogenoemde hof laat blyk is dat besoldigings tans of in die
toekoms verskuldig is of toeval aan die vonnisskuldeiser deur of van die
beslagskuldenaar en dat nadat die volgende bevel aan voldoen is, voldoende middele
aan die vonnisskuldenaar oorgelaat sal wees om sigself en diegene wat van hom haar
afhanklik is, te ondersteun;

Daar word beveel:
(1) Dat die genoemde besoldigings aangeheg is;

(2) Dat die beslagskuldenaar aan sy of haar prokureur op die ....... dag van elke
maand/week nadat hierdie bevel uitgereik is, die bedrag van R..... van die
besoldiging van die voormelde vonnisskuldenaar betaal totdat genoeg betaal is
om te voldoen aan ’'n vonnis of bevel teen die vonnisskuldenaar verkry deur die
vonnisskuldeiser in die ........... hof by ........... op die ............ dag van
...................... vir die bedrag van R ......... (op welke vonnis of bevel die
bedragvan R ......... steeds uitstaande is) met koste ten bedrae van R ..........
en die koste van die beslaglegging ten bedrae van R ......... asook R .........
baljugelde.

Vonnisskuldeiser/prokureur vir vonnisskuldeiser.
Adres van vonnisskuldeiser/prokureur van vonnisskuldeiser.

U AANDAG WORD GEVESTIG op artikel 65J(6) van die Wet op Landdroshowe, 1944,
wat soos volg bepaal:

“(a) Indien na betekening van so 'n besoldigingbeslagbevel aan die beslagskuldenaar,
die beslagskuldenaar glo of daarvan bewus word of dit andersins bewys word dat die—
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(i) vonnisskuldenaar, nadat aan die besoldigingbeslagbevel voldoen is, nie genoegsame
middele sal hé vir sy of haar eie onderhoud of dié van sy of haar afhanklikes nie; of

(ii) geéiste bedrae foutief of nie volgens die reg is nie,

moet die beslagskuldenaar, vonnisskuldenaar of 'n ander belanghebbende die
vonnisskuldeiser of sy of haar prokureur onverwyld skriftelik dienooreenkomstig in
kennis stel.

(b) Die skriftelike kennisgewing bedoel in paragraaf (a) moet die redes uiteensit
waarom geglo word of vir die kennis dat die vonnisskuldenaar nie genoegsame middele
sal hé vir sy of haar eie onderhoud of dié van sy of haar afhanklikes nie of die bedrae
wat geéis word foutief of nie volgens die reg is nie.

(c) Die vonnisskuldeiser of sy of haar prokureur moet, na ontvangs van die
kennisgewing bedoel in paragraaf (a), sonder versuim aandui of hy of sy die redes in
daardie kennisgewing gegee, aanvaar en indien nie, die aangeleentheid ter rolle plaas
met kennisgewing aan die beslagskuldenaar, vonnisskuldenaar en enige ander
belanghebbende bedoel in paragraaf (a).

(d) Die hof kan, na beregting van alle partye en as die hof tevrede is dat die bevel
regverdig en billik is—

(i) die besoldigingbeslagbevel vernietig of dit op so 'n wyse wysig dat dit
slegs die saldo van die besoldiging van die vonnisskuldenaar bo en
behalwe die genoegsame middele benodig vir sy of haar eie onderhoud
of dié van sy of haar afhanklikes, sal raak; of

(ii) enige bevel gee, met inbegrip van 'n bevel rakende die verdeling van die
bedrag beskikbaar vir toedeling aan al die besoldigingbeslagbevele,
indien die hof tevrede is dat die bedrag gepas is en nie 25 persent van
die vonnisskuldenaar se basiese salaris oorskry nie en 'n bevel rakende
koste.

U AANDAG WORD VERDER GEVESTIG op die bepalings van subartikel 65J(10)(a) en
(b) van die Wet op Landdroshowe, 1944, wat soos volg lui:

“(a) 'n Beslagskuldenaar kan vir die dienste deur hom of haar gelewer ingevolge 'n
besoldigingbeslagbevel 'n kommissie van hoogstens 5 persent van alle bedrae deur
hom of haar afgetrek van die vonnisskuldenaar se besoldiging op die vonnisskuldeiser
verhaal deur daardie kommissie af te trek van die bedrag wat aan die vonnisskuldeiser
betaalbaar is.

(b) 'n Beslagskuldenaar wat—

(i) onredelikerwys versuim om die bedrag van die besoldigingbeslagbevel betyds af
te trek soos in subartikel (4)(a) bepaal; of

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 22 JUNIE 2018 No. 41723 83

(ii) onredelikerwys versuim om die aftrekkings betyds te stop wanneer die
vonnisskuld en koste ten volle betaal is,

is aanspreeklik vir die terugbetaling aan die vonnisskuldenaar van enige ekstra koste en
rente wat opgeloop het of enige bedrag wat van die besoldiging van die
vonnisskuldenaar afgetrek is, nadat die vonnisskuld en koste as gevolg van so 'n
versuim ten volle betaal is.”

BELANGRIKE KENNISGEWING:

U AANDAG WORD GEVESTIG OP artikel 65J(3) van ie Wet op Landdroshowe, 1944
(gelees met artikel 3(1) van die Wet op Balju’'s, 1986), wat bepaal dat slegs 'n balju
hierdie bevel aan 'n beslagskuldenaar mag beteken en, waar van toepassing, aan die
vonnisskuldeiser op die wyse deur reél 9 van die Landdroshofreéls voorgeskryf.
Betekening van hierdie bevel deur iemand wat nie ’'n balju is wat ingevolge artikel 2 van
die Wet op Balju’s, 1986, aangestel is nie, stel 'n strafregtelike misdryf ingevolge artikel
60(1)(gA) van die Wet op Balju’s, 1986, daar en laat sodanige betekening ongeldig en
sonder gevolg. 'n Persoon wat aan ’'n misdryf ingevolge artikel 60(1)(gA) van die Wet op
Balju’s, 1986, skuldig bevind word is strafbaar met 'n boete of met gevangenisstraf vir 'n
tydperk van hoogstens drie jaar of met sodanige boete sowel as sodanige
gevangenisstraf.

No. 38A - Kennisgewing van voorneme om ’'n besoldigingbeslagbevel uit te reik —

Artikel 65J(2A) van die Wet op Landdroshowe, 1944 (Wet No. 32 van 1944)
*Slegs vir gebruik in die distrikshof

AAN: DIE BOGENOEMDE VONNISSKULDENAAR EN SY OF HAAR WERKGEWER
(HIERNA DIE “BESLAGSKULDENAAR” GENOEM):
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AANGESIEN die hof op ........ (datum) beveel het dat beslag op die vonnisskuldenaar
se besoldiging gelé word en dat die beslagskuldenaar R van die besoldiging van die
genoemde vonnisskuldenaar op die ...... dag van elke maand/week met ingang van
....... (datum) aan die vonnisskuldeiser of sy of haar prokureur moet betaal totdat
genoeg betaal is om te voldoen aan die vonnis of bevel deur die vonnisskuldeiser teen

die vonnisskuldenaar verkry in die ................. hof in .............. op die ......... dag van
............ vir die bedrag van R......... (op welke vonnis die bedrag van R ..........steeds
vitstaande is) met koste wat R........ bedra en die koste van die beslaglegging wat R......
bedra asook R......... baljugelde.

GELIEWE KENNIS TE NEEM dat die vonnisskuldeiser voornemens is om aansoek te
doen om die uitreiking van die voormelde besoldigingbeslagbevel.

NEEM VERDER KENNIS dat die volle bedrag van die uitstaande kapitaalskuld, rente en
koste die somvanR............ ,» gestaaf deur die rekeningstaat hierby aangeheg.

NEEM VERDER KENNIS dat tensy die vonnisskuldenaar of sy of haar werkgewer
(hierin die beslagskuldenaar genoem) 'n kennisgewing indien van voorneme om die
uitreiking van die besoldigingbeslagbevel binne 10 hofdae na betekening van hierdie
vorm 38A-kennisgewing, die vonnisskuldeiser by die hof sal aansoek doen om die
uitreiking van 'n besoldigingbeslagbevel. Die kennisgewing van voorneme om te bestry,
indien enige, moet gelewer word deur—

(a) 'n afskrif daarvan aan die vonnisskuldeiser of sy of haar prokureur
te beteken; en

(b) die oorspronklike daarvan by die klerk van hierdie hof te beteken
in te dien.

NEEM VERDER KENNIS dat-

(i) van u vereis word om in u kennisgewing van voorneme om te
opponeer, u volle fisiese adres, woonadres, sakeadres, posadres en waar
beskikbaar, faksnommer en e-posadres, te verstrek; en die voorkeuradres
vir betekening aan u van alle dokumente in hierdie aangeleentheid, en
betekening daarvan by die aldus gegewe adres moet geldig en van krag
wees, behalwe waar persoonlike betekening by hofbevel vereis word; en

(i) indien u 'n fisiese adres in u kennisgewing van voorneme om te
opponeer verstrek en dit as voorkeuradres aangedui word vir die doel van
betekening, moet daardie adres, in plekke waar drie of meer prokureurs of
prokureursfirmas is wat onafhanklik van mekaar praktiseer, binne 15
kilometer van die hofgebou wees.

NEEM VERDER KENNIS dat-

(1) Die beoogde kennisgewing van voorneme om te opponeer die gronde moet

stel waarop die vonnisskuldenaar of werkgewer die uitreiking van 'n
besoldigingbeslagbevel wil opponeer;
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(2) Die gronde wat gebruik kan word om die uitreiking van die besoldigingbeslagbevel
te opponeer sluit die volgende in, maar is nie daartoe beperk nie:

(a) dat die bedrae wat geéis word verkeerd of nie ooreenkomstig die reg is
nie; of

(b) dat 25 persent van die vonnisskuldenaar se basiese salaris reeds aan
ander besoldigingbeslagbevele toegewys is en dat die skuldenaar nie
voldoende middele oor sal hé om sigself of sy of haar afhanklikes te onderhou
nie.

(3) Die kennisgewing van voorneme om te opponeer moet vergesel gaan van—

(a) 'n sertifikaat van die werkgewer van die vonnisskuldenaar wat
besonderhede vermeld van—

(i) alle bestaande hofbevele teen die vonnisskuldenaar of ooreenkomste met
ander skuldeisers vir betaling van 'n skuld en koste in paaiemente; en

(i) wanneer redelikerwys bereikbaar, die bedrae deur die vonnisskuldenaar
benodig vir noodsaaklike uitgawes en uitgawes van sy of haar afhanklikes vir die
maak van periodieke betalings wat hy of sy verplig is om te maak ingevolge 'n
ooreenkoms of andersins ten opsigte van sy of haar ander verpligtinge;

(b) die kontakbesonderhede van al die tersaakilke vonnisskuldeisers of hul
prokureurs; en

(c) die jongste salarisadvies van die vonnisskuldenaar.

NEEM VERDER KENNIS dat indien hierdie aangeleentheid teengestaan word, dit ter
rolle geplaas kan word vir beregting met 10 hofdae kennisgewing.

NEEM VERDER KENNIS dat indien u hierdie aangeleentheid nie opponeer nie, by die
hof op die ............. dag van ................. om 09h00 aansoek gedoen sal word of so
gou as moontlik daarna soos hierdie aangeleentheid bereg kan word, om die uitreiking
van 'n besoldigingbeslagbevel.

NEEM VERDER KENNIS dat u 'n reg het om deur 'n regsverteenwoordiger ('n
prokureur) van eie keuse bygestaan te word. INDIEN U NIE DIE DIENSTE VAN °N
REGSVERTEENWOORDIGER KAN BEKOSTIG NIE, HET U DIE REG OM AANSOEK
TE DOEN OM REGSHULP SODAT 'N PROKUREUR AAN U TOEGEKEN KAN WORD
INDIEN U KWALIFISEER.

Vonnisskuldeiser/vonnisskuldeiser se prokureur
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Fisiese adres (binne 15 kilometer van die hofgebou):

Posadres: ...,

E-posadres: ...............

Faks: ..o

Dui die voorkeuradres vir betekening aan: ....................

*Sien artikel 65J(1A)(a) en (b) van die Wet op Landdroshowe, 1944, wat soos volg lui:

“(a) Die bedrag van die paaiement betaalbaar of die totale bedrag van paaiemente betaalbaar waar daar
meer as een besoldigingbeslagbevel deur die vonnisskuldenaar betaalbaar is, mag nie 25 persent van die
vonnisskuldenaar se basiese salaris oorskry nie.

(b) By die toepassing van hierdie artikel, beteken ‘basiese salaris’ die jaarlikse bruto salaris van 'n
vonnisskuldenaar gedeel deur 12 en sluit dit bykomende vergoeding vir oortyd en ander toelaes uit.””
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DEPARTMENT OF TRANSPORT
NO. R. 633 22 JUNE 2018

CIVIL AVIATION ACT, 2009 (ACT NO. 13 OF 2009)

CIVIL AVIATION REGULATIONS, 2011

The Minister of Transport intends, in terms of section 155(1) of the Civil Aviation Act, 2009

(Act No. 13 of 2009) and on the recommendation of the Civil Aviation Regulations Committee
(CARCom), to amend the Civil Aviation Regulations, 2011, by the amendment of the following
Parts set out in Schedules below:

Schedule 1: Part 61 (Pilot Licensing)

Schedule 2: Part 121 (Air Transport Operations — Carriage on aeroplanes of
more than 19 passengers or cargo)

Schedule 3: Part 139 (Aerodromes and Heliports)

The Director of Civil Aviation intends, in terms of section 163 of the Civil Aviation Act and on
Recommendation of CARCom, to amend the Technical Standards by the amendment of the
Following parts set out in the Schedules below:

Schedule 4: SA CATS 67 (Medical Certification)
Electronic copies of the draft Amendments are available in the South African Civil Aviation

Authority website at www.caa.co.za and can also be requested from Sipho Skosana at
skosanas@caa.co.za or Josephine Freese at freesej@caa.co.za

Interested persons are hereby invited to submit written comments on these draft amendments on
or before the 22 July 2018 to the Chairperson: CARCom, for the attention of.

Sipho Skosana or Josephine Freese
Private Bag X73 Private Bag X73

Halfway house Halfway house

1685 1685

Email: skosanas@caa.co.za Email: freesej@caa.co.za
Tel: 011 545 - 1095 Tel: 011 545 - 1549
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