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JUDGMENT.

ROPER, J, j

The accused in this case is charged with 

the murder, on the 30th of April 1954 and at Berea in 

the district of Johannesburg, of John Hubert Widdi- 

combe. The accused was charged with two other men, 

Jacob Dube, the first accused, and Phineas Ncube, 

the second accused, but those two accused persons 

were discharged on account of the Insufficiency of 

the evidence against them.

The evidence shows that the deceased

10 lived at No. 66, Lily Avenue Berea, and that on the 

evening of the 30th of April he visited his sister 

who occupied a flat at Aintree Flats, Tudhope 

Avenue, Berea. The distance between those two 

residences is somewhat under a mile. The evidence 

of the deceased’s sister was that at 9*15 that 

evening he got up in order to go presumably to return 

home. In order to do so he must have walked up 

Tudhope Avenue becasuse that led in the direction 

of his home. The exact time when he left Aintree 
does

20 Flats/ not appear in the evidence, but at about

9.45 p.m. his dead body was found lying in the footh- 

path in Tudhope Avenue approximately at the corner 

of Alexander Street and at a point marked A on the 

plan which was put in, exhibit K. It was quite clear 

that he had been robbed, money and a watch and pos­

sibly some papers having been taken from his person. 

The medical evidence was that he had a number of in­

juries upon his body. There was a lacerated wound 

at the back of his head on the right side. The skull 

N. was/.,.
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was not fractured at the seat of this wound, but 

the medical evidence was that the wound must have 

been inflicted by a blow with a blunt instrument 

with considerable force. Then there was a frac­

tured dislocation between the sixth and the seventh 

cervical vertebrae. This was a crushing of the 

spinal cord. In colldqu.ial language his neck had 

been broken. Then there was a lacerated wound on 

his left forehead, the skull not being fractured 

10 under the seat of this wound. There was brusing 

behind the left shoulder which, according to the 

medical evidence, was probably caused by some Wide 

blunt instrument and might have been caused by a 

blow with a fist or with an elbow. Then there 

were a number of abrasions upon his face, his hands 

and upon one of his knees. There were subarach­

noidal haemorrhages below the<hjurias on the back of 

the head and the forehead, and the cause of death, 

according to Dr. Friedman, the district-surgeon who 

20 carried out the post-morterm examination, was these 

subarachnoidal haemorrhages and the crushed spinal

- cord due to the fractured dislocation of the cervi­

cal spine. This witness expressed the view that 

probably it was the neck injury which resulted 

in death. Dr. Friedman expressed the view that the 

injury on the deceased1 s forehead was probably 

caused by the deceased pitching on to his head on 

having been struck down from behind and he said 

that the breaking of the neck might also have been 

30 caused in this way, in which case the injuries on 

the body were consistent with the supposition that 

there were two blows or applications of force

N. applied/*



233.
Judgment,

applied to the back of the deceased, but he said 

that he rather favoured the supposition that there 

were three separate applications of force on the 

back and though, as I have said, he suggested that 

• the breaking of the neck might have been caused by 

the deceased pitching on his head, he told the Court 

that he could not exclude the possibility that the 

deceased received first a blow on the back of his head 

and then a blow on the back of the neck whilst still

10 on his feet. He was not questioned as to the 

possibility ofhis having received one blew while on 

his feet and another while he was on the ground 

because evidence which suggested that possibility had 

not yet been led. This witness expressed the opinion 

that the injury on the back of the head could have 

been caused, that is the lacerated injury that I 

have referred to, could have been caused by the iron 

bar produced in the case as exhibit 9* There we is 

no knife wounds on the body.

20 The one eye witness of the attaek on the

deceased was called for the Crown, This was a 

witness named Martha Gobe who was a domestic servant 

employed at a house in Tudhope Avenue in the block 

between Alexander Road and Joel Road, This witness 

told the Court that she was in the back yard of her 

employer’s premises standing on a bench in order to 

look over the wall into the yard next door so that 

she might speak to the girl employed next door who 

was a friend of hers. From this position she was

30 able to look across Tudhope Avenue and the attack 

which she then proceeds to describe accurred at a 

point almost directly opposite to her where she was 

N. standing/,..
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standing and a distance of approximately 75 feet 

according to the plan. The street at this point ‘ 

was well illuminated by street lamps. Briefly the 

story that Martha Gobe told the Court was this, that 

she saw a European walking up Tudhope Avenue followed 

by two natives. The two natives caught up to him 

and then she saw the taller of the two raise his 

hand and bring it down as if he was striking the 

European 04 the back of the head. She did not see,

10 however, what he struck him with or whether the native 

had anything in his hand. The European fell to the 

ground and both natives then proceeded to go through 

his pockets. While they were doing so the European 

raised his head and the taller of the two natives then 

struck him again. As he did so Martha said that 

she heard a sound as if iron was striking on the 

pavement. The two natives then went on with the 

search of the pockets of the deceased. They then 

got up and ran away down Tudhope Avenue in a southerly

20 direction. When they reached the corner of Joel Road 

a European came along that road and Martha says she 

saw the taller man put his hands behind his back 

as if he was hiding something. From that point they 

walked on, but after they had passed Joel Road she, 

Martha, went into the house and did not see them fur­

ther .
In addition to this witness

a witness namedJohn Kanyela was called. He told 

the Court that he was a night watchman at Marlene

30 Mansions in Tudhope Avenue at the point marked D on 

the plan marked K. He said that between 9 »30 and 

9.4two natives came running down Tudhope Avenue 

N. from/.,. 
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from north to south, one of them being taller than [ 

the other. He did not think, hower, that the I 

taller man resembled No, 3? the present accused, 

in build. These two men passed Jhe witness run­

ning in a direction which would have led them to 

Doornfontein.

A further witness called was George 

Ngubane, who said that he saw two men running in 

Lily Avenue about this time, but his evidence was

10 somewhat vague and there is no reason for thinking 

that .the men he saw were connected with the attack 

on the deceased.

Now the evidence against the accused eon»* 

sists in a confession which he is alleged to have 

made before an additional magistrate and which was 

put in by the Crown. This confession was made on 

the 20th of July, 19?4, after the preparatory exami­

nation had been opened against the first and second 

accused and after a considerable amount of evidence

20 had been led against those two accused. The accused 

at that time was being detained in the Leeuwkop farm 

colony under a detention order made against him under 

the Natives Urban Areas Act, After the usual intro­

ductory passages the statement which he made is re­

corded as follows. He, that is the accused, states 

that he was sent to Leeuwnkop in terms of section 

29 and while he was being detained there his conscience 

worried him because Jacob was arrested for a thing he 

did not do and so he decided to write a letter to

30 the police and tell them that he did it and not Jacob. 

He now makes the following statement freely and 

voluntarily: ”0n the 30th of April, 1954, I was at 

N, a dice/,..
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a dice gambling school. Jacob, Phineas and I left 

the gambling place< We were walking along Tudhope

Avenue. Phineas and I walked in front and Jacob 

followed a distance bbehind us, I saw a European 

mile walking in front of us. I said to Phineas there 

is a European ahead of us and we want money. Phineas 

said that we would walk fast and catch up with the 

European. We walked faster and caught up with this 

European. I took out an iron rod I was carrying in 

10 the left sleeve of my overcoat, I hit the European 

at the back of his neck with the iron rod. The Euro­

pean fell down. Phineas stabbed the European at the 

back, but I did not see where because it was dark, 

Phineas and I went through the pockets of this Euro­

pean. Phineas took a roll of notes out of the back 

pocket of the European's trousers. I took a watch 

from his left-hand trouser pocket. I then hit the 

European over his back with the rod, Phineas and

I then ran away with the money and the watch. We ran

20 to a place near the Doornfontein railway station where 

we counted the money and found it to be £40. We found 

Jacob waiting for us near the station, We gave Jacob 

£10. Phineas and I each took £15. I sold the watch 

at Alexander Township for £2. 10.0. I gave Phineas 

£1. 5* 0 and kept £1. 5* 0. That was on the Sunday. 

Jacob and Phineas were arrested. I was arrested 

afterwards on Sunday the 23rd of May, I denied the 

allegation and was charged under se tion 29. I was 

sentenced to 12 months at Leeuwkop. I escaped from

30 Leeuwkop and went back later and surrendered myself,

I was sentenced to three months for escaping. All 

night I could not sleep. I saw this European in my 

N. dreams/»..
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dreams. I wrote a letter to the gaol Hospital 

Hill and told them that Jacob was innocent and that I 

committed the crime, I wish to go and point out 

where I sold this watch and also the iron with which

I struck the European!* That stament, as 1 have said, 

was made on the 20th of July, and on the following day 

the accused took the police to find the man to whom he 

said he had sold the watch. They eventually found a 

man named Petrus Nozene at Braamfontein, This man, 

10 however, denied having bought any pocket watch from 

the accused. He said that he had bought a wrist 

watch from the accused and that was in the previous 

December. The accused also took the police on a 

search to find the iron bar which he referred to, took 

them to the house of one Wilson Ngwenya in Alexander 

Township Township. There was found the iron bar, 

exhibit 9, lying on the floor behind the door in 

Wilson’s house. Wilson Ngwenya was called for the 

Crown and he told the Court that the bar had been left 

20 in his house by the accused. He was uncertain as to 

the date, but he expressed the view that it was in May 

and as the accused was arrested on the 23rd of May, if 

Wilson’s evidence is accepted, it must have been 

before that date that the bar was left at his house» 

The accused’s evidence as to thiá confes­

sion before the magistrate is that the confession is 

a complete fabrication and there is not a word of 

truth in it. He says he invented it in order to 

enable himself to get away from Leeuwkop because he 

30 was being ill-treated there by certain pf the in­

mates agaiaost whom he had given evidence while he was 

a police informer. He says that some statements in the 

N. the/.».
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the letter were results of his own imagination and 

that these statements had been embodied in the let* 

ter sent to the police but that a number of the de­

tails in this statement emanated from Detective Head*- 

Constable Joyner, who had originally arrested him 

and who was concerned in the investigation of the 

case from the time that the accused, more particularly 

from the time that the accused got in touch with the 

police with a view to making a statement. Novas

10 to the accused's explanation that his motive in making 

this statemtn was based upon his ill-treatment at 

Leeuwkop we are satisfied there is nothing in this* 

TheChief warder, a Mr. Terblanche, was called for the 

Crown and he told the Court how some little time 

after the accused had made an attempt to escape from 

Leeuwkop the accused asked to see him and said he 

wished to communicate with the police. On asked why 

he said something to this effect ’’Die oubaas pla my, 

hy wil my doodmaak". He was asked to explain what

20 he meant, and then he made a statement to Mr. Ter­

blanche. I may say in passing that Mr. Terblanche 

co lunteered, although not asked to give evidence on 

the point, that what the accused said was that he had 

killed this "oubaas11 that he mentioned. That state­

ment vias not admissible in evidence, but we have paid 

no attention whatever to it in arriving at a decision 

in this case, and in fact the accused himself when 
a statement.

he gave his evidence said that he had made such/ Mr. 

Terblanche teibls the Court that the accused made no

30 complaint whatever of ill-treatment by other inmates 

of Leeuwkop and he was corroborated by a head warder 

named Dreyer who was called both on that point and on 

N. the/...
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statement by the accused about the MoubaasH who was 

worrying him. The accused himself admitted in his 

evidence that he did make the statement to Mr. 

Terblanche about the (,oubaasH that I have referred 

to.

The accused it is clear did suffer from 

a scalp wound about that time, but it appears that 

he attempted to escape on the 1st of July and either 

gave himself up or was arrested almost at once and 

10 he was found to be suffering from this scalp wound 

after that. In particular Constable Joyner when he 

saw him about the 20th of July noticed this wound on 

his head and asked him what is the matter with him 

and the accused replied that he had been assaulted 

by the warders on the day that he attempted to es­

cape. The accused asked us to believe that this 

wound on the head was inflicted by his fellow 

prisoners who were ill-treating and assaulting him, 

but We do not believe that evidence.

20 Then in regard to the accused’s allegation

that he was given the details, which appeared in the 

statement, by Detective Head Constable Joyner, as
put 

his allegation to this effect had not been fully/to 

Detective Head Constable Joyner in original cross- 

examination he was recalled by the Court and quest­

ioned on this both by the Court and by Counsel for 

the Crown and for the defence. He denied that he 

had told the accused to insert in his statement the 

details which the accused said he had told him to 

30 insert. The Head Constable appeared to us to give 

his evidence truthfully and frankly, and Mr. Weber 

Who appeared for the accused told the Court frankly 

N. that/,..
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that he did not feel that he could support the 

accused’s statement on this point. The accused 

himself was by no means a convincing witness., and we 

do not believe his explanation. He told the Court 

that he was prepared to risk a conviction for murder 

and death by hanging in order to escape from ill- 

treatment at Leeuwkop, but we find it quite impos­

sible to believe that, and the fact is that so far 

as the records of evidence of the prison officials are 

10 > concerned he made: no complaint what soever about

such ill-treatment.

On examing the statement made by the . ac­

cused before the magistrate, one finds that there 

are a number of points upon which there is coorobo- 

ration from outside and that is very important in 

considering whether it was possible that the accused’s 

statement was completely fabricated, as he says it 

was, because if it is found on examing the statement 

that on a number of points the statement is supported 

20 by other evidence it tends to the inference that the 

statement was true and not a fabricated one as the 

accused in this case suggests. There are a number 

of points on which, asrl have said, there is corro­

boration by other evidence. In ths first place the 

accused said in his statement that he and the other 

two accused had been to a gambling school before they 

Went to Tudhope Avenue and fell into the ordeal. 

A witness named Daniel Baloi was called who gave 

evidence that the first and second accused were at

30 a gambling party at Hendon Boarding House not far 

from Tudhope Avenue until about 9,15.p,m. that night. 

It is true that he does not say that he saw the 

N. present /...
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present accused there, but the fact that he saw the 

fisrt and sceond accused at this gambling party does 

afford some corroboration of the statement that the 

first and second and third accused were at a gambling 

party together. Then there is evidence of witnesses 

such as, for instance as Jakob Makope and Mary Bute* 

lezi that this accused and the other two accused go 

about together. That tends to support the statement 

in the confession that the accused and the first and

10 second accused were together that night. Then in 

his statement this accused said that he and the second 

accused, Phineas, followed a European up Tudhope 

Avenue and then caught up wijrh him. There is con­

firmation of this in the evidence of Martha Gobe to 

the effect that a European was followed by two 

natives who caught up with him and that one of the 

two natives was taller than the other. This accused 

is taller than the accused Phineas. Then the ac­

cused said in his statement that he hit the European

20 on the back of his neck with an iron rod and the 

European fell down. Martha Gobe told that Court 

that she saw the taller of the two natives raise his 

hand and bring it down as if striking the European 

on the back of the head $nd that then the European fell 

to the ground. Then there is the medical evidence 

which is that the lacerated wound on the back of the 

deceased*s head was made by a severe glancing blow 

with a blunt weapon and cpuld have been produced by 

the iron bar which is produced in Court. Then the

30 accused said in his statement that he and Phineas 

went through the pockets of the European. Martha 

Gobe told the Court that both natives searched the 

N. European/...
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European after he had been struck down. Then the 

accused said in his statement before the magistrate 

that he hit the European over his back with a rod 

after he had fallen. Therefore it appeared from 

the accused’s statement that he had hit the Euro­

pean once while he was om his feet and again when 

he was on the ground. Martha Gobe told the Court 

that when the deceased was on the ground she saw him 

raise his head and then the taller of the two natives 

10 hit him again. It appears from her evidence tfco 

therefore that the taller native hit the deceased 

once when he was on his feet and again when he was 

on the ground. It is true that the accused says 

he hit the European over his back when he was on 

the ground, and Martha merely says that he hit the 

European again when he raised his head, but it may be 

that this blow which was referred to was on the back 

of the hedd or possibly on the back of the neck. One 

does not expect that the two statemnets will tally

20 absolutely with one another or absolutely with the 

medical facts. Then the present accused said that 

Phineas stabbed the European somewhere on the back 

before his pockets were searched. Now Martha says 

nothing as to any blow or stab by the shorter native 

and there is no outside evidence which corroborates 

this statement of the accused that. Phineas stabbed 

the European and in fact no knife wounds were found 

on the body of the deceased. The confession, how­

ever, does refer to two blows by the present accused 

30 and a stabbing blow by Phineas and, as I have said, 

the medical evidence is consistent with three dif- 

feremt blows having been struck. It is possible that 

N. the/..,.
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the accused when he said that Phineas stabbed the 

European may have thought Phineas had a knife in his 

hand when in fact he had not or it may be that
st ab

Phineas tried toAith a knife but did not succeed in 

doing so. Then we have the statement by the

accused that he hit the European with an iron rod, 

and there is the evidence of Wilson Mgwenya that 

the accused brought the iron rod, which is pro­

duced, to his room and left it there and it was

10 later found there by the police when the accused

took them to look for it. Then the accused said 

that he carried this rod in the sleeve of an over­

coat which he was wearing. It is clear that the 

rod could have been carried in this way, because 

Detective Head Constable Joyner demonstrated that 

it could have been carried in the sleeve of his own 

jacket and it would have been easier to carry it in the 

sleeve on an overcoat than in the sleeve of a jacket. 

Then we have the statement by the accused that Phineag 
took

30 a roll of notes amounting to £40 out of the trouser 

pocket of the deceased, and a witness was called to 

prove that the deceased had cashed a cheque for 

his month's salary amounting to £72. 10. 0 on the 

28th of April, that is two days before the attack on 

the deceased. It is true that the accused said that 

Phineas took the notes out of the back pocket of the 

European's trousers and that the deceased's widow 

told the Court that the deceased usually carried his 

money in a wallt in the breast pocket of his jacket,

30, but it does not follow that he had the money in that 

position on this occasion. He may have had some reason 

for putting the notes into his back trouser pocket on 

N» this/..* 
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this evening. As to the difference between £40 

and £72, 10. Oit is obviously possible that the 

deceased may have used some of his month’s salary 

to pay bills before this particular night.

Then we have the fact that the accused 

told the magistrate that the decaesed’s watch was 

takén from his trouser pocket, not from his wrist. 

That suggests the possibility that the watch that 

was taken was not a wrist watch but a pocket watch, 

10 and we have the evidence of the deceased’s widow that 

the deceased’s watch was not a wrist watch but a 

pocket watch which he usually carried in his 

waistcoat pocket. There are all these points in the 

statement of the deceased on which there is confir­

mation from outside, and in view of these points 

that I have referred to it is very difficult indeed 

to accept the accused’s statement that the whole 

of this statement was a pure fabrication and a par>- 

cel of lies from beginning to end.

^0 I think I should refer to the question of

dress. Martha told the Court that the taller of the 

two men who attacked the European wore a light 

coloured raincoat and a green hat, and John Kanyele 

told the Court that the taller of the two men whom 

he saw wore a light coloured raincoat or overcoat 

and carried a hat in his hand. Both these witnesses 

said that these articles of clothing were similar to 

exhibits No.6, a raincoat, and No.7, a hat, which are 

produced in Court, and the evidence is that those
30 articles are the property of the first accused and 

not of the third accused. These exhibits, however, 

are articles of clothing of a very common description 

N. and/,..
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I 
and they are probably similar to hundreds of other | 
coats and hats worn by natives on that night, so ' 

thht the evidence in regard to the coat and t$e i
hat by no means leaves the inference that the |

taller of the two men seen by Gobe was not the |
accused and in fact it appears from the accused*s ' 

own statement that he was wearing an overcoat i
that night because he said that he took the iron |

rod out of the left sleeve of his overcoat* |

10 As I have said in the last sentence of

his statement the accused told the magistrate that, 
he wished to go and point out where he had sold the 1 

watch taken from the deceased and also the irom |
with which he had struck him. The evidence is 1

that the accused did take the police out with him I
an t ]

in/attempt to trace the deceased s watch and was (

taken to the men Petrus Nozene. Now the accused | 

told the Court that he never told Detective Head |

Constable Joyner that he had sold a pocket watch I
20 to Petrus and all that he told him was that he had '

sold his own wrist watch to Petrus, but we cannot |
a cccept that statement because if that was so '

ther was no reason whatever why Detective Head Constable I 

Joyner should'go searching for Petrus and go from 

Alexander to Braamfontein in order to run Petrjis 

down, and Detective Head Constable Joyner says that 

he took the accused in order to find a pocket watch 

which was said to have been taken from the deceased, 

and the last sentence of the accused^ statement sup*

30 ports that and furthermore Detective Head Constable

Joyner told the Court that when confronted with

Petrus the accused persisted to Petrus that he had

N» sold/»».
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sold a pocket watch to him for £2, 10. 0 and that 

Petrus denied it. Then there is the evidence in 

regard to the finding of theiron bar. In Detective 
Constable Joyner's original evidence he told the 

Court how the iron bar was found and he told the 
exculpatory

Court that the accused gave no/explanation of his 

possession of it and he was not cross-examined on 

this in so far as I remember. The accused told the 

Court in his evidence that he told the police that

10 this iron bar was the property of a man named Green 

an acquaintance of the accused, that Green had left 
it in the accused’s room and that Wilson had borrowed 

it actually in March under a promise to return it 

butthat he had never done so. Detective Head Con­

stable Joyner was recalled on this point and he de­

nied that any such explanation was given to him, and 

we acceptt that denial,

Now in this case, the Court is indebted

to Mr. Weber for having undertaken the defence of

20 the accused, but after considering all the evidence 

we have come to the conclusion that there is no 

reasonable doubt whatever that the accused took part 

in the attack on the deceased and in the killing of 

the deceased.

The unanimpus verdict of the Court there­

fore is that the accused is guilty of the crime of 

murder.

(Mr, Weber addresses the Court on the 

question of extenuating circumstances).

30 ROPER, J. • The Court does not think there are any 

extenuating circumstances in the matters you have 

mentioned Mr. Weber,

N. REGISTRAR/.».
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REGISTRAR TO ACCUSED : Haveyou anything to say 

why sentence of death shall not be passed on you 

according to lav/?

ACCUSED : If ten men each have 7/- and then should 

give his 7/- to some one else, would somebody be able 

to identify that money as belonging to this other 

person? By that I mean that in fact I did not kill 

this European. If money is found by one person, 

say 7/-, how much would each one have to get if it

10 is divided among 10 persons. If I had not told the 

magistrate that I found money on the deceased, then 

there would have been nothing against me. Nov; I 

am only asking Your Lordship to pass the death sen­

tence on me and I want to be executed. It won't 

help me to say anything further, as I won't have any 

place to work at.

SENTE N C E.

ROPER, J. * John Ncube what you have said to me

20 will be conveyed in due course to the authorities 

and will be considered by them. You have been fouid 

guilty of murder without extenuating circumstances* 

For that crime there is only one sentence that the 

lav; allows me to pass upon you, and the sentence of 

the Court is that you will be returned to the place 

of custody and thereafter at a time and place to be 

settled by the authorities you will be hanged by the 

neck until you are dead.

17th December. ,1954.

30 Ap p 11cation for Le a ve to App eal:

Mr. Weber applies, on behalf of No. 3 accused, con­
victed,. for leave to appeal on grounds set out in typed 
notice (see page A). His Lordship grants application 
(see judgment on pages B and C of this record).



IN THE SUPREME COURT OF SOUTH AFRICA.

(APPELLATE DIVISION) '

I
In the matter between

i

JOHN NCUBE . Appellant

&

REGINA Re s pond ent

CORAM -- Centlivres C.J., Schreiner et v.d. Heever JJ»A.
i

Heard 23rd Feb» 1955* Reasons Handed In -

— ------------------------------------------------- _---------------------------------------------------------—-----------1—

J U D G M E N T ;

CENTLIVRES C.J. :« The appellant was convicted, of iturder 

by Roper J» sitting v/ith assessors and sentenced to deatjh» 

Roper J. granted him leave to appeal and this Court dismissed 

the appeal and intimated that reasons would be filed late^r» The 

following are the reasons.

In giving judgment on the application for leave to 

appeal Roper J< said

M ' In the notice of this application grounds are set out 

and amount in substance to an allegation that the conýiction 

'was against thé evidence and the weight of the evidence* In
J

addition to that I am informed today by counsel for tfye.

applicant that he wishes an opportunity to make an applicat­

ion for the calling of fresh evidence which has come,to his
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tt tr order ibe uL\rit,g of ch# •j.-.- r/^^C€i; Ca thv

hard, if - lc:»7C to the 'vholg rncerd vi^l b-j

before the *Vpp"-lists Division .-nid that Court et 11 

the ycsltiof» to ocngdJtïtf .\heth^r/ thcr-s 1$ any reasonable 

|,roppect t’u.t t-ft- £r■ 1 ■?.-..nrr<. propped to Nj led vill affect 

tin* corbie Lien in any /ay.

In Vl&v; cf that consideration prd in vic;; of the ser— 

10u3 census’.>rx to -hc r,-pllr~.nt <t to rv Lriat the

best course 1/1 •• 11 the oi.rcnznstanc is to jr .;nt Incvc to 

appealj and I't will bs for iho applicant to ruoh

otL?*> es iti.f T:c.y ?e advls .-! to l</w3 to th.? ipprV^L- 

in regard Co th.-» hn^rin^ cf fur'-ter cvliancc#

, »»
The -Uf llration for leave to apr'icl La

It to els ar fro?», the reasons eVrvr by the lesxnef

Srantf^ Leave to appeal that he rcoorc

Stood. jorM ii^vtf bvsrt no ms enable frogpoci cf íjpcccso ca.

V- pv&l c.rci th&t had it n<>t bo^n vhf.t caun-sol for the acr*.;a'#d i**u— 

that nc ■••'iehed to have an opportunity of applying to ths AppJi-;--tU" 

Dx/*.3.jrn lo-ve to CíPl fresh ^vi^nOe he ■.e.'1.L hw-’ Lc

to r ■ ">-:'t 1 i . li. ,. .-; r vcX-i an ti - of the apptml coun^l t?'? v' - ’

’n^t ho '^3 tushie to apply for Icava Ln ijM e

->- •■■•« not jKSssitlo to verify c^rt-^.n Ufors..stic.-. foreuii; '■■ -
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*ri - ■ •-- v-'"i> £■ b\vlar; cCrsc ta *nnc>\oivú s-ftoi'

h- :\rb<: rJLr.-el ';? vb 1 -,;v>; U.-.^rt thot t”- r .>aj oo jUu. ; t* &c o in

th> a.rr'il '-Li>si.t. 'i.:é it# It* ~ s net n^c^raxvy to ovt Q?t t.e X

;oct.s ..M^ :O --‘,:-7.y ,’..\.Lc ’ th l.\ »• < jol,^. a ..t :.? Ik-.eêr J,

.■ Llh ;■ ^.. t? ..': vo, _'.í - ■' cvrc^?.-*-.- .<!. o/ire ncthl tsr t'.er to

to t^ot juójo \t sr-1 rs ,*07s st ■_ s ?t ..:4 ttnt tft - convict1 -r

\ ”ï' ,-■ / ■■-.:; ; ~ >t 1 ''y 1#

Ií; //í<’ j * U.c :'-.ct th^t í;v.j::í J ^.r ^." proí^.Jnrc

■JJ -,;o cc-r-tc r tt o» :«*ry Lo o.ti- ,.octbjr

ROi\-? J# .A--’-'*, elrc\Lijït<urtC’£3 ihet '.^40, '.^'

.vj tr ar‘*'-c-\T# Th,.! *"r’ ï;\o tyorroút *i; -..í^L’irr thr.’t 

ít \ :-i ï‘.?t ctx^t-riot ,'Oï* 'ï t ’?! rotu’í ^ntu?<áí l ;.?’ I !■'ration

í\.^ ‘ Ireo’ ,-lC- -e’-. ..ht :.h ïv.s tc the trhi?.<

31 ?>. J O'tt’ o*; it; :t uoón to the Ap’Dtvlsí er. ei4??r

- 2'í-;? (2) S»i. &'■. ••■•t ; : .''?^/9)J

jt l'T c,‘í.'7 r-1 ;.i.? •_ clrcuiú-

s+:,"jces th-it 1.-áVcs v.lXl hs profit'O xr-.'e ívLt.'-c.’., Co!in.,-el 

for uho 'V- >c í;t^t-*ú at tt-j \c-ri-_j cf J-r tj^t th f;

roe.'i tJO ~2 ?4'\T>' .'<S I'U^ïúe VC .< \ 1 ? 7 t th-: êf the

,’sr ”.■ ?v-' to t’vt t.-ui «7y«..^-rt ;.'....'h,-h to heve
1
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m . *')v’ /' . b.:’ 1; j’t-r,/ ti er ? 3, '. " crr o-' l/.L: t| 'nc ::?r-

ih.
*< rt to bv tí\’ ’■'.^ l/.r^ ‘ ~'-l t» grint *■■>■ v -n

‘ ’: ijf 1 • t/x '■ ,.-h UixA.:’- í\; V/ '.'’Í,-*’V>‘ t>?"; 5t(ï*l ' V* t ' * O ; J1C-”

Q) d'U j-’^m. of t?n irc-..,?. *•_?■ or^-r £:• tro in’r.l

’■T;;TC e u .•*».' * s/ ■ J? ;V Othú V .■:i j ; Of

(o) that ch-?.- ■■ re ire-.y t.l ■;■■'■! c.irr'Vu, jjj 'h’.jh

tn An f’V.t/j to ?^vc to IM eicn-nc»

Then: nr ’ ?. ri’^'dnvLt ^e/o;*e t’e tri <1 /rn, l:o nhnn'V’

not nv, &innL n - vc tr Vj.-- -•- -r‘1 '-^ 'c'/1 tc ho r^nelvo-

Ico x ■ ■■ p'-rerd r.^ it '-‘toc’i tb^re m **n?ec:r,o'!’’l'>
fcp*rir ’V^<V

iQXQs^tfSt d.5 t tëv ní. Vi^ 1 rn -cr;!” '."’’nil*

T:. j V c co r. j .rre or'-j p ..i.t.; ?_u:iï’reëí

-' ..? ’? " It? er h'!t;r Fit-:. - 1. ■. vo - :/'v •,?:>! or roet-

Ol'C'- i*1'' h ’ •...£" th * nm''/ *£> £ ; /P' I K; .!' :, O •-■‘■.'ïh.l i? d-d

nc.n,..rn o i n., _*«ets baror^ tin ?n af.i’iktv? t.

If the L-?-rn.« v to ..pp.-...-1 Lno

•..cen^ .... iVT ■ t If o to Lho Cbnr tvatVc n inns -h

. » 3<6n of Act (es tjUluttJ lute by _. .7 of .^ct 27

dotv 2 v to nip-ur-.' J: gush *y *>.,I '*■ 1 i ,-n t.. u -c

?t ''erth co *■ t y'dt ’.ry ?m.;h o;;r? .'.-cc

Mrh h.. u cj'wiV to l?-£t sine* Lts corvln tl- ■!•» ';nd t> -.■ c> ■>.-; cicnal
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