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31 [5] 9y
VAN DEN HEEVER, J.A. J UDGMENT

In the Pacrl Circuit Local Division

before Ven Winsen, J., and assessors the appellontcs were

tried jolntly on a number of charges and counts, First

appellanf was convicted on 110 counts of forgery and

-~

uttering (Counts 9 to 113 of ths indictment) and 32 couLts

L

of contravaning Secticn 2 {(b) of Act 4 of 1918 (Counts

149 to 1lo0 of the indictment). On the convictions of

forgery he was sentenced to five yvears & imprisonment with

compulsory latour and on the convictions in regard to the

charges of corruption to thrce years impriscnment with

2/ COMPULSOTY sasaeeree.
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compulsory labour.

The second appellant was ceonvicted oh

52 counts of contravenlng Section 2 {a) of the Prevention
of Corruption Act (No. 4 of 1012} (Counts 149 to 180
inclusive of the indictment) and was sentenced to three
years imprisonment —ith compulsory labour of which one
yeaf% imprisonment was suspended for three years on condiftion
thet the appellant does not vithin that period commit &
gimilar offence.

With the leavs of the Gourt & quo
the appellants appealed agsinst thnsg convictions and
sentences.

The arguments edvenc=? on aopsal

rendeor it necessary to refer to the wording of the

indictrent in the relevant counts. The Board referred

(33

to is the Welllington Board of Executors Limitsd.
The Crown's avarments in spunts 9 to
118 arz plesded 1In a globular manner with rafarence to 2

-

schedule, The indictment in as far as is reslevant

reads’s-

L4
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averred.

That method of pleading Qas adopted
also In counts 149 to 180. The relevent avoerments
read:

"in that

“in that on or about the date set out in column 1

fully, uvnlawfully and corruptly accept or cobtain or

v

cf Schedule "B" hereto tderverasrstecuanien both

gccused 4id wrongfully, unlawfully.and with intent

thereby to defraud, end to the prejudice of the

Board, forge e certain instrument in writing, to wit

a promissory note purperting to be made by the prerson

whose name is set out in column 2 of the ssid Schequle

"BY in favour of D.L. Perlman, sccused Wo. 1, for the

amount set out in column 3 of the s@%? Schedul= “5"
plns interest at the rate of 8 § % per annum and
stamps, Aue and payablc on the date set out in

column 4 of the said Schedule "BY, and thus both
£

accused did comnit the crime of forgery,"

In respsct of each count ubtisring is

unlawfully =2nd corruptly give or agree to give or

offer to acenuscd Ue. 2, whn wes then Secretgry of the

Board and as such an agent of his principal, the

Board, snd 2ccusced NOv 2 eceecsssioncess did wrong~

agree to scrent from accused No. 1 for himself

(sccused No. 2 ) the gift or consideration sstﬁin

colurn 2 of the said Schedule "C" as an inducement

4/ or Sserasseosranigut
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or reward to accused No., 2 for doing or forbearing
to do, or for hsving, efter the passing of the said

Act, donz nr Tortornc to do sn act in relstion to

the Board's affelrs or business, to wit for assisting

i

or having asslistod =sceunged No, 1 to discpunt
promissory notes for the amounts set out in column |3
of the s212 Schedvule "C" and thus accused No. 1
dld commit the offence of contravening Section §,(b)
of Act 4 of 1918 and accused No. 2 did commit the

offence of contravening Section 2 (a) of Act 4 of

1¢1E.,."

At the end of the trial the Crown
obtained an amendment of the a;ove mentioned avermont
alleging as an alternative guid rro guo Teor the gift or
consicderation:

"to obtain loans of the said amounts from the board.?
First appsllant was an attorney

pructlsing at Wellington. He g2lsp carriz3 on on
extensive business ss. an estate agent, employing a nuwber

of sub-agents or runnsrs for the purposes of thet

business. He sssisted would-be purchasers by advancing

them sums of moncy on second bond or against promissery

Qpa** ‘%M~u R comnidsi oy kL#QJth
J

notes in his favoun. Consequentlghhe benefitbd by the
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cumulation of perquisites:  (uwwiewder} raising lees,
interest and in some cases legal work érising out of salegs.
e

The second appellant, a formsr hanlz
mannger, btevame secretary of the Eoard during 1949.
According to the evidence - and it clearly emerges firom
the history of this case - he was a plausible indivifual
to whése knowledge of financial mnatters the directors
deferred. Their confidence in him more than bordered
on the reckless.

The transagetions to which the charges
relate were negotinted hctwegon tke two oprellants
Perlg;:: the attorney and estate agent, snd Laubscher,
the secretary to the Bosrd. For Lirevity I hengsforth
refsr to them by nane. Both wsre unsaticfactnry withesgses
whose svidence the triz) Court rejeccted on many peoints and
for good resson. Their stories in so far as they talligd
or were supported by real or other evidence werse

summarised by the learned trial Judge as follows:

Wihe initial transactions were between Perlman and
zuidmeer, the Bosrd merely acting as Zuldmseer's

repraesentative and adminiaterine the transsctlions

6/ Ol ssivieqnuesrencnnjseg




on nis Teunrl’f. The errangements in this regard
were to the effect that Perlggg)brought babches
of tills made in favour of himself and endorsed
by him in blank, which bills were payable at Barclgy

Bank, Wellingten, at future dates varying from 77

days to as much as 371 days. The bills bore intarsst

at 8% - later increased to 83% - and
commission ot 2&%. These bills wece handed by

Perlman to Laubscher whd then causesd a schedule to pe
prevzreld In the Board's officces showing the maker of

the ©ill, the perlod for which it ran, intsrest and

commisslon, with a final column for the:'total amounlt
due on due date. This skzr schedule, ﬁeing in tho
Torm of the exhibits D. 1 to D; 33, was then sent t
Perlman who wrote out, in vrasvect of cach till, a |
chegue for the total amount shown in the final column
Vrelative to that bill in favour of the Board, the
chequie Dbaing pozt-dated to the datc woon wLich the
bill in respect of which it was given rsll due.
Perlman thsen handed thess cheques to an official of
the Board.,  In addition Psriman made out a cabh
cheque, signed by nimself, for an amount egqual to
93% of the aggregate I'ace value of the bills then
being dealt with, walich: chegue was dsliversd to
Lcurscher who subseguently dspesitsa it‘in his privy
benking account, A Board chegue for the aggregate
face value of the bills hended by Perlean to the
Boérd was then given to Perlgx;, which cheque was mg
payable to him; The money 8o paid to him came in
the earlisr transactions, which commenced in .ﬂmg!.ls.t,J
1649, from Zuidmeer. Leter on in iQSO, and 1881,
T/ ths sieseevssseanesd




the money ceme in some cases from the Board and in

other cases from Zuidmeer. The transacticns on

behalf of Zuidmeer ceased in December, 1951, and from
then on, cxcept for a few isolated transactions ‘

undertaken with Perlman by the Board on bschalf of

one Basson, ths money paid to Perlman came from th%
Soffers of the Board. When the ©1llls fell due |
they were not presented for payment, but PGlean’S<
post-deted cheques were ;@Qd into the Board!'s bankﬂng

account and thereafter, under cover of a letter, tﬁa

the relstive bill was returned with a receipt for qhe

face value of Perlman's chegue, Life policies on

the life of Perlran were ceded to the Board in res

H

of these transactions, and in addition certain shar

were later pledged with the Board in the same

connection."

I may interpclate here that when

Zuidmesr ultimately came to examine the 1ife policles and

sharss as security, he was shocked by their hopeless

ect

S5

Inadequacy. By whatever name kg one chrcoses to call these

transactions he found that through the Board and Laubscher
he had iIn the esggregate advanced some £1€0,000 to Perlmany

His shock was obvicusly lhis main reason for calling a helt.

He was exceedingly lucky and bore no loss.

The learned Judge continues:

"Phe transactions detailed above were described by all

8/ PArTieS teeatasssesinnnss




8‘!_
nortizs concerned as discounting of the bills in
guestion. The mk® schedules issued tn Perlman
were headed "“wissels verdiskonteerd%, and the minutes
in which these transactions afe rzfaorred teo also
describe them in like termsg Perlman's post-dated
cheques were fx¥x over e number of years duly met
on due date. The first cheque not to e met was
post-detad to the 27th September, 1983, and thereaffer
all cheques shown on schadules De 1 to D. 6 - slave
the first three cheques on D. 1 and the first cheque
on D. 2 - wers dishonoured on presentation for
paymant "
The promissory notes given vy Perlmen
Y
to Laubscher and purporting to have teen made in Perlmantp
favour by a number of his clients were spurious. Perlman
had manufactured them himsslf by copying 0} tracing the
signatures of clients appearing on documente in his
possessiona
Perlman admits the forgery and admits
that Laubscher, with whom he dealt, did not know that thg
netzs were not genuinee. His defence was, nowever, that
they were not made To decelve and did not decsive.
Laubscher, he =ays, informed him that Tuldmeer was prepared
Eo lend money against cession of 1ifz insurange rollcies
at 8% interest and 5% commission, Az the loans were
9/ usually esasecrerasaann e
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usually short term loans income and commiszion would

’

exceesd the limits permitted by the Usury Act. Laubschig

{1

ugsested that this difficulty could be overcoms by
Perlman furnishing pfomissorv rptes teo be dlscounted.
Perlman wés loth to do this as it would disclose the
identity of his clients to the Board, his comrctitor in
business. It was egreed betwsen them, so Pe;lman averg
tﬁat the loans should ¢ Alszguised es discounting transaq
Perlmen would furnish sucn notes but subject to th:ea
conditions: no addresses of the mskers would be supplig
hy Perlmen, no bank rsvorts on the makers would be obtain
and under no circumstances were.the notes to be presented
for payment, Tire notes were handéd to Leutscher merely,
to closk a usuricus loan. This practice, without any
. variafion of the agrsement, simply continued when
Zuidmeer stoepped out of the picture and the Bopard!s owﬁ
money was advancad to Pzrlren, The Board could undsr t
agreement not avail itself in any way of the notes to whi

had no right or tiftlc whatever, The notes were mere "sc

of paper" as far as the Rosrd was concernsd, walch looked

cheques for payment. The f2lsity of the notes could the

L]

- not have prejudiced the Board in any way or have indvced

vart with its money. The copied and treced signatures

e

’

tions;
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were merely devices to achicve verisimilitude and perfect

tha cloaka Withholding the trne Tecks from Lavbscher was

mersly & ruse within e ruse.
In an atle argument Mr. Bloch, for ;
Parirsn, contended that if the trial Court had come to the

conclusion that first appsilant'!s version of what

transpired might reasonably b%e true, 1t would have acquift

nim. From the reasoning in the judgment 1% would appzdr
thet Mr. Bloch $¥ right, but I 40 not think that the
Court would have been right in acquitting.

Whatever the original rule of Roman
Dutch Law in regard to forpery may have been (Ses de Wet
and Swanepoel; Strafreg, pe 256 et sag.) one has to takg

account nf modificationszs zIifcctad by judicial practice.

The definitlion of the crime given in Gardiner end xgnﬁﬁmﬁ

Lansédown (Vol 2 p. 1574) correctly reflects the elementp

of the offence as smcceptesd by the courts viz. Wihe

D
[oF

making of a false deosumesnt with intent to defraug resulting

or caleulatsd *o result in some prejudice to anothert.

indictment avers nrejudice to the Board.

The
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There can ts no doutt that Perlman
meaufactured ths notes with fraundulent intent, even if
nis story be accepted, As an attornsy Lz —must ucve
realised thet he wes exposing himself to grave risks by
passing off forced notes to Laubscher aven as a ruse.

]
The netural inferencz is that he must have been badly in
need ol money te =2dept such an expedient 2nd he must

have known that his failure to furnish valld negotiabrlsz

Instruments would have caused the whole scheme to founde?

4

snd tould have sheken Laubscherts faith in his financial
stability, On a true construction of Iaubscher's evidd
it would sesm that slthouph he primarily relied on

Perlman's personal credit for repayment, he did not

fl
»

regard the notes as mere screps of paper. . In the
final transaction pursusnt to which Perlman obtained
£10,000 of the RBoard!s monéy Laubscher was .aware of the
fact that the epvrehcnsions of the directors had been
aroused and that got only his wisdom bub also

his suthority to conclude thess negotictions were beoin

12/ questiDned,. séwsernonse
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questicned.  If he thovght that the notes produced by
Perlman and lodged with him confervsd no rights on the

Board, he would have been rushing Into self destruction

by issuing the chegue for that emount. The inferencs 1s

inescapsble that he did sc because of ftie Terged notes.

It sesms to ms probebl~ Tovond 2 reascnsble doubt that af
-\’\/\H‘-U-%b\(‘uk

the back of his mind he must‘bave harboured the thought th

if Perlman defsultad on s chegue, the Board could not %te
held to an undertaking not to present the n&tés. ‘In

view of the inadeguarv =nd fre evanescent nature of the
collateral security he had given, 1% must have been plain

to Perlman that if Laubscher, the Board!s chief executive

officeg nad besn aware of the fact that the notes were not

at

worth the stamps attached to them, that source of easy mohey

weuld promptly have dried upe. If only in selfpressrvatl
Laubscher would have been compellsd to desist_from-these
transections and would undoubtz:dly have insisted on more
and better security. It seems clear fto.re therninrs th
‘ Psriman received these zdnz advances, whatevar we choose
to call the transactions pursuant tc which they were made,

by means of a fraudulent device.

13/'11116 S0 8 "E S0 S FRPRAS
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The prejudice to the Board seocms to 1o

equally clsar, By palming off the spurious notes

upon Leubscher, whatever the conditions may hevc Leen,

lutleh ’
hs1§¥$$55ﬂ Laubscrer and through him the Board into a ssanse

of false security. At the verv lszst the Board was delhacd

4
intthinking that it was in wnoszesslon of executable propeLty

of considershla valuz and that their debtor in his turn
was a creditor in respect cof lercc arounts of money.

This lapping in lambswool extended to the audltors who,

but for the fraud, would surely have warned the Board.
It is not to be supposed that the Board would have

preferred the riclk nf Incine tans of thousands of pounds

to the risk of being fined for contrsvening the Usury

Act. That there was potential prejudice to the Board is

obvious., If Zuidmeey had leat money on the transactions
VA edd qxsbubl\LtT (APSRYSRR TR 55 vops -7 8
it seems plain thnat he Wouldwﬁﬁﬁﬁiiarg an action against th

Board for gross negligence. Potentlal preiudice to ths

Poard ssems to me to have threatensed more.directly and ‘

with as mufeh probability of realisation as that which wad

held to be sufficient to support the cherge in 2, v. 33856,

1
14/ (1927 |
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(1227 A.D. »n. 28).

This boing my view of the cese, it

Un —

becomes1necessary to exemine Mr. Bloch's argument that tﬁe
Court a guo erred in rejecting Perlman's story, for his
own evidence convicts him. I may say in vpassing, howewer,
that in my judgment that fantastic stery was figﬁtly rejected
in spite of the fact that to some axtent it received
reluctart and iuﬁious support from Laubscher.

I turn now to Psrlmanls convictions
undsr the Prevention of Corruption Act (No. 4 of 1518).

Section 2 (b) of the Act reads:

"If any person corruptly gives or agrees bte give,
of offers, anv gift or consideration to any agent as
an inducement or rewsari for doing or forbearing to do,

or for having after the passing of this Aet done or

forteorne to Ao, onv ect in r=lation to his principal's

affairs, or DUSINESS seeearsescrsssssnone he shal

be guilty of corruption .esesssasesal

" As we have seen the indictment avers
that on the sccasions mentioned in a scheiuie Pardmon
wrongfully, unlawfully and corruptly gews to Laubscher
wno was the agent of Liis nrincipal, the Boarq)certain gifts

or considaratinns "as an inducement or rowald ..eesaseresinns

15/ for 6"‘;lﬁtllii0-.t&aak'p.



for doing or forbearing tc do, cr for having done or forborne

to do en act in relation to the Board'!s affairs or business
to wit for assisting or having assisted" Perlmen Wto
discount promissory notes",.

It wed contendsd on the authority of

]

de Villiers v, Roux, (1916 C.P.D. p. 298): Mpsar v. Meibing,

(16{30 0.P.D. p. 74) and Haidoo v. Von Gerrard, (1931 A.Di

p. 374) that the transactions between Perlman and the
Board were at no time true discounting transactions;
they had features consistent only with loans. Consequert
it was argued, tke Crown cannot rely unon the avwawmant
relating to the discounting of promissory notes, but had
to rely on the amendment whiqh alleged that the act

Min relation® .to taé Soard's affeirs or business for which
the consideration was corruptly givan‘was "for assisting
or having assisted accused No. L veesconcras to obtain

loans of the said mmounts from the Boardh, In nine

counts upen wnich Perlman was convicted, the lcans were

obtained from Zuldmeer, not the Board as alleged. Theral
it was argued, the offences, if any, were not covered Ty
the indictment and the convictions cannot stand,

|
|
|
|
|
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It is an ingenious argement but I do

not think it sound. Thosa céses are not in point,
The question now is not whether the transszetions in iSSUl
were loans within the contemplation of the Usury Act,
but whether as rsquired by Sectlon 127 nf the Criminal
Procedure Code the indictment sets forth the offence
with which Perlman wos charged in s.ch menner and with

ufficicnt to inforn

on

sucn particulars as are ressonchly

nim of the nature of the chsergs.

As wes pointed out by Lord M'Laren in

Buchanan and Company v. Macdonald, (33 Sc. L.R. 2CC, 201)

"he word "discount™ hes nn technical or universal mean-
inga In what 1s perhavs its most common meaning

it is equivalent to the payment of infsrast in

advance; as for exsmpls, when a bank advances the
smount upon a bill of exchange which is not yet due#

discounting the interest up to the day of payment."

n
But, as Lord Sumper remarked 1n Brown v. National Provident

Institution, (1921 (2} A.C. 222 - H.L.), more than interest

may enter into the calculation. There are two economic
. \ 5 i O
elements, "the one the value of the usufruct forgdne,

a9 meagsured bty the interim interest, and the other the

1'7/ risk tisgtdavassBrninaRear




risk that the money will never be repald at all +......./{
It ic all one thing, discount, whether the return te the
lendsr is compounded of premiums for risk and interest

or money in one ratio or another",

(Cf. Lomax v, Peter Dixon gnd Company Ltd., 1943 (2) A.E,

pP. 255). In the Shorter Oxford English Dictionary the
verb "dlscount® 1s said to mean “to glve or receive the

przsent weik worth of {(a 111l cr note) hefore It is due

This advance of money on a note not ye

duse 1s the essentisl feature of discounting a promissory

note and 1f Dy cellateral ncreement the rights of the pen

w0 advances the money are 12%< than those normal in

practice, that would not render the sxpression "discounts}

applisa to cuch a transaction one whicli i= not readily
the .

undsrstood. In,nogotiations te which the charges relat

all particze made their own dictionary. They called

these transactions "discounting transantionsh, Moreovs

the indictment with the schedules annexed averred full
details of rnach transaction concerned, Perlman cannot
therafore be heerd Lo say that the expression did ncot

17(3) / SuffiCiUntly trsva e d
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sufficiently convey to h1im the nature of each charge.

It folliows then that if Perlman gave
alleged gifts and considerations to Leubscher with the
intant chargeld, he is guilty of corruption ss defined in
Act, for whatevar the source of %the money fhe dct of

discounting was "an@wet in relation tc the Boasrdls affai#

or tusiness®, Laubscher was ths Secretary and chief

the

the

3

executlive officer of the Board and acted as such fhroughﬁut.

Tnere it was the Boardt!s money h2 advanced hs was obvicud:

engaged in the Board's affalrs or business in dcing =c.
That applied, too, where tre money was Zuidmeer's, Fcxf

each "diccounting” was an exercise of the administration

which Zuidmeer had entrusted to the Board and for which 9

Pl

Board was being paid i, leeScddme=ry

18/ It' P2 DRSS O GE e N
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It was contended on behalf of Perlmah
that Lauwbscher appropriated the 2%% commlsslon or raising

fees to himself without Perlmants knowledge; thet Perlman

in every case intended the 23% to go to the lender.

The trial Court entertained nec doubt that Perlman offered

Laubscher the 2%% for himself and that he never intended

this sun te go to the lender. After giving anxious

conslderation to the argwments advanced by Mr. Bloch

against the correctmess of this finding, I am not persuaded

that the Court a guo erred in coming to that conclusion.:
Perlman never attempted to diseount a vnromissory note

with the Board if he could not deal with Lau:cscher

porsonally, If he thought Laubscher was s disinterested

officer of the Board there would havs We2n no rocascon Tor!

this selectivity. His course of conduct 1s inconsisten
with his story,. Laubscher was naid by cash cicgues
in rcsoect of half the 5% cormission. One would have

expected payment in full to the Board. His subsequent
conduct is consistent only with his having something %o
hide., fhen it must have teen clear to him, after Laubs

19/ dismissal Behas s h BB A bR
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dismissal by ths Board, that Laubscher had convertad a

L .
moiety of the r%sing fee to his ovn use ons would have

sxpected Lim lmmediately to inforr the dirsctors,
Six menths later at a meeting of croditors he still stated
that he did not know who had tc get the 2i% PmkErmsk 'he
suggestion that this was a device to cloak the nature of|a
usurious transaction does not merit serious consideration.
in
Parlman wes the most 1ikely person to pegiroke the
,provisions of the Usury Act end he could hanrdly have misled
" himself.  Taking all the circimstances intn consideration
the inference is inescepable that Perlman knowingly rendéred
these douceurs to Laubgcher in order thagt he Qhould part!
with the mconev of the Board or its c;ients with Jless
circumspection than he would have practified if unblassed,
For

BRut efe an incident during the trniel
fo which I refer later, not much need he said of Laubscher's
appeal agelinst his conviction. His contract of employment
did not entitle him to accent a rééiﬁg fee or commission
on promissery notes discounted by or on behalf of the
Board. He receiv>4 thes2 couwmissions amouanting to thousands

of pounds in a furtive manner and never disclosed the fadt

of thelr receipt to Zuldmeer or the Board. Throughout
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the relevant transactions over a term of years LgubscherP
suplolting the trust which the Board placed in him,
accommodated Perlmen with such bountiful munificsnce and’
an  with such disrepgerd of the Interests of his principals
-and their clients that one 1s compellad to conclude

that he was either a rogue or a fool. At évery turn,

when Perlman's intarecsts clacshed with these of tte Board,
he furthered those of Porlman with suchk zeal that he did

not scruple to pull the wccl over the syes of his directors

or actively to mislead them. But Laubscher was no foo%.
He was an experienced business man who had been 2 bank
manageri' One can only conclude, therefore, that
Periman's douceurs héd done ?heir WwOorie There can be
ne reasénable doubt that tha one had glven and that the
other had accspted them corruptly.

Tlie Incidsnt during the trial relied
upon by bpth appellants was the following. The defence

called & witness Kriegler who had been a dircctor of the

Board while Laubscher was secretary. He testified that

the Board was aware of Lautschar!s discounting transactiors

with Periman and gave sorne detalls.: In crossexamination

21/ Q sescvrsnsrraser el
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a nrevious contradictory statement on oath made by him a

the request of the police was put to him. In re-examination

Counsel for Laubscher reminded the witnesz of this
statement and asked: "S& vir die Hof wat u presies met
daardis wporde bedosl het?" The Court ruled that the
B%. worcds spoke for the@selvesﬂand that the Witness.could not
be asked what he had megnt by that statement.
It was contended that this ruling wag
wrong; that hed Xrizglsar been allowed to sxplain, ths
Court may kmx not heve rejected Krieglerts evidencs;

consequently the appellants were prsjudiced. I do not

think there is substance in the argument. Mr. Broeksma,

for Laubschef,and the Court virtuslly put the same question
fo the witnssc In the form of circumlocutions. From re¢asde
ing the record nne gains the impression that the witness
had ample opnortunity te eiplain the avparent conflict.
If thet is correct there had in fact been no prejudice.

Moreover, although this selfcontrediction on the part of [the

witness wss the main ground mentioned by the Court for

reiecting his evidernce, it 1s clear from the judgment thgt
there were others which the Court did not consider it

necessary to discuss. A verusal of Kriegler's evidenc



22,

mekes 1t clesr that he was hopelessly confused and

befogged. BEven his in some way rejuvenated recollectipns

of events z2rec so vegue and indefinite that they cannot
: i

carry welight. | !

’

The hearing of this appesal lasted

nearly three days. To deal in deball with every argument

v

advanced would extend this judgment to inovdinate

lengths. I have considered all and dealt with the ssli

Lent

ones . I am not persuaded thst this Court would be justified

in holding thet the appellants were not rightly cbnvibtcd.

There ramnins the question of the sentences.

These srs undoubtedly severs, but thren the offences in
respect of which they were imposed wers grave. In reg&
to Perimen there is not muen to be said. As vet it is
impossible to say what the Board'!s loss in rasnact of ﬁis
transgctionSwill ultimately prove to be; but fhet it -]
run into many thoussnds of pounds seems certair,
Systamatically and over a pefiod of years he defrauded tH
Board, The optim;sm.with which he hoped to retrisvse tn

situation out of the fruits of land speculetion dées not

weigh much with mse. Every thlef wheo seeks salvation ony
j

rad
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the race coursé 1s sumnorted by such hopes T can finag
no grounds for interfering with the discretion exercised
by the learned trisl Judge in thils rega;dg

Laubscher abused his wnesition of tirust
in a lamentsble manner with very serious consequences to
his orincipels, The maximum penalty under‘the hAct is
imprisonment with hard lsbour for two vears snd a fine ¢Ff
£500 in respect of each count, He was found guilty of
22 such offences spread cver a peried of years, -The
Cpurt Took into consideration, as a mitigating clrcumstmice
éhe laxness with whichk thé divectors exercised their povers
of control and other factors advancad hy ¥r, Eroelsma in
his behslf, In his case, too, I cennct see any justifijcation
Tor interference by a Court of asppeal,

In ﬁy jﬁdgment béth arpsals are
dismissed and the Cywertmgeiewss—wmid sontences confirmed,

&
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Pagan, J.A. "
Steyn, J.4. § GO Cuwd,




