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GOVERNMENT NOTICES

DEPARTEMENT VAN ARBEID
No. R. 1509 5 Augustus 1977
WET OP NYWERHEIDSVERSOENING, 1956

JIAMANTSLYPNYWERHEID VAN SUID-
AFRIKA —HOOFOOREENKOMS

Ek, Stephanus Petrus Botha, Minister van Arbeid, ver-
laar hierby—

(a) kragtens artikel 48 (1) (a) van die Wet op Nywer-
heidsversoening, 1956, dat al die bepalings van die
Ooreenkoms wat in die Bylae hiervan verskyn en op
die Diamantslypnywerheid betrekking het, met ingang
van die tweede Maandag na die datum van publikasie
van hierdie kennisgewing en vir die tydperk wat op 9
Mei 1983 eindig, bindend is vir die werkgewersorgani-
sasie en vakvereniging wat genoemde Ooreenkoms aan-
gegaan het en vir die werkgewers en werknemers wat
lede van genoemde organisasie of vereniging is;

(b) kragtens artikel 48 (1) (b) van genoemde Wet,
dat die bepalings van genoemde Ooreenkoms, uitge-
sonderd dié vervat in klousules 1 (1), 2, 7 (10) (b).
8 (3), 20, 23, 27 en 29, met ingang van die tweede
Maandag na die datum van publikasie van hierdie
kennisgewing en vir die tydperk wat op 9 Mei 1983
eindig, bindend is vir alle ander werkgewers en werk-
nemers as dié genoem in paragraaf (a) van hierdie
kennisgewing, wat betrokke is by of in diens is in
genoemde Nywerheid in die Republiek van Suid-Afrika;
en

(c) kragtens artikel 48 (3) (a) van genoemde Wet,
dat die bepalings van genoemde Ooreenkoms, uitge-
sonderd dié vervat in klousules 1 (1), 2, 7 (10) (b), 8 (3),
20, 23, 27 en 29, met ingang van die tweede Maandag
na die datum van publikasie van hierdie kennisgewing
en vir die tydperk wat op 9 Mei 1983 eindig, in die
'Republiek van Suid-Afrika mutatis mutandis bindend is
vir alle Bantoes in diens in genoemde Nywerheid by
dié werkgewers vir wie enigeen van genoemde bepalings
ten opsigte van werknemers bindend is en vir daardie
werkgewers ten opsigte van Bantoes in hul diens.

P. BOTHA, Minister van Arbeid.
62518—A :

DEPARTMENT OF LABOUR
No. R. 1509 5 August 1977
INDUSTRIAL CONCILIATION ACT, 1956

DIAMOND CUTTING INDUSTRY OF SOUTH
AFRICA.—MAIN AGREEMENT

I, Stephanus Petrus Botha, Minister of Labour,
hereby—

(a) in terms of section 48 (1) (a) of the Industrial
Conciliation Act, 1956, declare that all the provisions of
the Agreement which apears in the Schedule hereto
and which relates to the Diamond Cutting Industry,
shall be binding, with effect from the second Monday
after the date of publication of this notice and for the
period ending 9 May 1983, upon the employers’ organi-
sation and the trade union which entered into the said
Agreement and upon the employers and employees who
are members of the said organisation or union;

(b) in terms of section 48 (1) (b) of the said Act,
declare that the provisions of the said Agreement,
excluding those contained in clauses 1 (1), 2, 7 (10) (b),
8 (3), 20, 23, 27 and 29, shall be binding, with effect
from the second Monday after the date of publication
of this notice and for the period ending 9 May 1983,
upon all employers and employees other than those
referred to in paragraph (a) of this notice, who are
engaged or employed in the said Industry in the Repu-
blic of South Africa; and

(c) in terms of section 48 (3) (a) of the said Act,
declare that in the Republic of South Africa and with
effect from the second Monday after the date of publi-
cation of this notice and for the period ending 9 May
1983, the provisions of the said Agreement, excluding
those contained in clauses 1 (1), 2, 7 (10) (b), 8 (3), 20,
23, 27 and 29, shall mutatis mutandis be binding upon
all Bantu employed in the said Industry by the
employers upon whom any of the said provisions are
binding in respect of employees and upon those
employers in respect of Bantu in their employ.

S. P. BOTHA, Minister of Labour.
5701—1
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BYLAE

NYWERHEIDSRAAD VIR DIE DIAMANTSLYPNYWER-
HEID VAN SUID-AFRIKA

OOREENKOMS

ingevolge die Wet op Nywerheidsversoening, 1956, gesluit deur
en aangegaan tussen die

Master Diamond Cutters’ Association of South Africa

(hierna die “werkgewers” of die “werkgewersorganisasie”
genoem), aan die een kant, en die

S.A. Diamond Workers’ Union

(hierna die “werknemers” of die “vakvereniging” genoem), aan
die ander kant,

wat die partye is by die Nywerheidsraad vir die Diamantslyp-
nywerheid van Suid-Afrika.

1. TOEPASSINGSBESTEK VAN OOREENKOMS

(1) Hierdie Ooreenkoms moet nagekom word oral in die
Republiek van Suid-Afrika deur alle werkgewers wat.lede van die
werkgewersorganisasie is en by die Diamantslypnywerheid
betrokke is en deur alle werknemers wat lede van die vakvereni-
ging is en in daardie Nywerheid in diens is.

(2) Ondanks subklousule (1), is die bepalings van hierdie Oor-
eenkoms—

(a) slegs van toepassing op werknemers vir wie lone in
hierdie Ooreenkoms voorgeskryf word en op die werkgewers
van dié werknemers; :

(b) op vakleerlinge van toepassing slegs in sover dit nie
onbestaanbaar is met die Wet op Vakleerlinge, 1944, of regula-
sies wat daarkragtens opgestel of 'n kontrak wat daarkragtens
aangegaan is nie. :

(3) Ondanks subklousule (2) (a), is slegs klousule 25 van hierdie
Ooreenkoms van toepassing op die werkgewers van graad IB-
werknemers ten opsigte van sulke werknemers.

(4) Ondanks subklousule (2) (a), is hierdie Ooreenkoms van
toepassing op voormanne waar van toepassing ingevolge die
bepalings daarvan.

(5) Hierdie Ooreenkoms is nie van toepassing ten opsigte van
kloofwerk nie. 4

(6) Hierdie Ooreenkoms is nie van toepassing ten opsigte van
die monteer van diamante vir, die plasing van diamante in, en
die bediening van die Piermatic Automatic Polishing Machine
of ander masjien wat van dieselfde outomatiese eienskappe
gebruik maak nie.

2. GELDIGHEIDSDUUR VAN OOREENKOMS

Hierdie Ooreenkoms tree in werking op dié datum wat die
Minister van Arbeid kragtens artikel 48 van die Wet bepaal en
bly van krag vir ’n tydperk van ses jaar of dié tydperk wat die
Minister bepaal.

3. WOORDOMSKRYWING

(1) Alle uitdrukkings wat in hierdie Ooreenkoms gebesig en in
die Wet omskryf word, het dieselfde betekenis as in die Wet.
Waar daar van ’'n wet melding gemaak word, omvat dit alle
wysigings daarvan en, tensy die teenoorgestelde bedoeling blyk,
omvat woorde wat die manlike geslag aandui, ook vroue; voorts,
tensy onbestaanbaar met die sinsverband, beteken—

“Wet” die Wet op Nywerheidsversoening, Wet 28 van 1956;

“vakleerling” 'n werknemer wat—

(a) 'n vakleerling op proef is; of
195131) ’nf leerlingskap uitdien ingevolge die Wet op Vakleerlinge,
;0
(c) behoorlik vrygestel is van die Wet op Vakleerlinge, 1944:

Met dien verstande dat so 'n werknemer die seun, skoonseun

of dogter is van eienaars, vennote of direkteure en dat sodanige

eienaars, vennote of direkteure 5 persent of meer van die
aandele besit, en van die houer van ’'n diamantslyperslisensie

in die bedryfsinrigting waarin hy of sy in diens is: .

“gemiddelde dagloon” die totaal aan loon, vaste weeklikse of
maandelikse bonus en aansporingsbesoldiging ingevolge klousule
11 wat aan ’'n werknemer verskuldig is vir die werklike -getal
dae gewerk gedurende die kalenderjaar of gedeelte daarvan wat
hy by die werkgewer in diens was, gedeel deur die totaal van
dié werklike getal dae wat dic werknemer gewerk het;

“klerk” 'n werknemer wat skryf-, tik- of enige ander vorm van
klerklike werk verrig en dit omvat ’n telefonis;

‘.‘Raad’.’ die Nywerheidsraad vir die Diamantslypnywerheid van
Suid-Afrika, geregistreer ingevolge artikel 19 van die Wet;
“diamantslyper” ’n graad I-werknemer wat diamante slyp;

“aangewese bedryf” die bedrywe wat ingevolge artikel 16 (1)

van die Wet op Vakleerlinge, 1944, vir die Nywerheid aangewys
is;

SCHEDULE

INDUSTRIAL COUNCIL FOR THE DIAMOND CUTTING
INDUSTRY OF SOUTH AFRICA

AGREEMENT

in accordance with the provisions of the Industrial Conciliatior
Act of 1956, made and entered by and between the

Master Diamond Cutters’ Association of South Africa

(hereinafter referred to as the “employers” or the “employers
organisation”), of the one part and the

S.A. Diamond Workers’ Union

(hereinafter referred to as the “employees” or “trade union”), of
the other part,

being parties to the Industrial Council for the Diamond Cutting
Industry of South Africa.

1. SCOPE OF APPLICATION OF AGREEMENT

(1) The terms of this Agreement shall be observed throughou
the Republic of South Africa by all employers who are member:
of the employers’ assocition and who are engaged in the Diamon
Cutting Industry and by all the employees who are members o
the trade union and who are employed in that Industry.

(2) Notwithstanding the provisions of subclause (1), the terms o
this Agreement shall—

(a) only apply to employees for whom wage sare prescribes
in dthis Agreement and to the employers of such employees
an

(b) apply in respect of apprentices only in so far as such appli
cation is not inconsistent with the provisions of the Apprentice
ship Act, 1944, or any regulation thereunder or any contrac
entered into in terms thereof.

(3) Notwithstanding the provisions of subclause (2) (a), the prc
visions of clause 25 only of this Agreement shall apply to th
employers of Grade IB employees in respect of such employee:

(4) Notwithstanding the provisions of subclause (2) (a), th
provisions of this Agreement shall apply to foremen wher
applicable in terms thereof.

(5) This Agreement shall not apply in respect of cleaving

(6) This Agreement shall not apply in respect of the setting ¢
diamonds for, the insertion of diamonds in, and the operation ¢
the Piermatic Automatic Polishing Machine or other machin
incorporating the same automatic features.

2. PERIOD OF OPERATION OF AGREEMENT

This Agreement shall come into operation on such date ¢
may be determined by the Minister of Labour in terms of sectio
48 of the Act and shall remain in operation for a period of si
years.

3. DEFINITIONS

(1) Any terms used in this Agreement, which are defined in tk
Act, shall have the same meaning as in the Act. Any reference 1
any Act shall include any amendments thereto and unless tk
contrary intention appears, words importing the masculine gend«
shall include females; further, unless inconsistent with tt
context—

“Act” means the Industrial Concilliation Act, Act 28 of 195
“apprentice” means an employee who—
(a) is a probational apprentice; or
(b) is serving an apprenticeship in terms of the Apprentic
ship Act, 1944; or
(c) has been duly exempted from the Apprenticeship Ac
1944: Provided that such employee is the son, son-in-la
or daughter of proprietors, partners or directors and su¢
proprietors, partners or directors having a shareholding
5 per cent or more, and of the holder of a diamond cuttes
licence in the establishment in which he or she is employe
‘“‘average daily rate” means the total of wages, fixed weekly
monthly bonus and incentive pay in terms of clause 11 due to :
employee for actual days worked during the calendar year
part thereof of employment with the employer divided by t.
total of such actual number of days worked by an employe

“clerical employee” means an employee who is engaged
writing, typing or any other form of clerical work and includ
a telephone operator;

“council” means the Industrial Council for the Diamond Ci

ting Industry of South Africa, registered in terms of secti
19 of the Act;

“designated trade” means the trades designated in terms
section 16 (1) of the Apprenticeship Act, 1944, for the Industi

. “diamond cutter” means a Grade I employee who is engag
in the cutting of diamonds;
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“Diamantslypnywerheid” of ‘“Nywerheid”, sonder om die
swone betekenis van die uitdrukking enigsins te beperk, die
[ywerheid waarin werkgewers en werknemers met mekaar geas-
sieer is met die doel om ongeslypte sierdiamante in geslypte,
:poleerde sierdiamante te omskep en omvat dit ook die herslyp
1/of herpoleer van sierdiamante en alle werksaamhede wat

paard gaan met of voortspruit uit die saag, slyp en poleer
hn sierdiamante;

| “diamantslyperslisensie” die lisensie wat gehou word deur ’'n
aasdiamantslyper, met inbegrip van ’n graad I-werknemer wat
L tydelike lisensie hou terwyl hy as plaasvervanger vir die
ensiehouer optree;

“diamantpoleerder” 'n graad I-werknemer wat kruis- of glans-
erk verrig;

“diamantsaer” 'n graad I-werknemer wat diamante saag;

“bedryfsinrigting” ’n perseel waarop of in verband waarmee
:n of meer werknemers in die Diamantslypnywerheid in diens

3

| “voorman” ’n werknemer wat aan die hoof staan van werk-
‘;:mers in ’n bedryfsinrigting of in ’n afdeling van ’'n bedryfs-
1rigting, wat dissiplinére beheer oor dié werknemers uitoefen en
at aan die bestuur daarvoor verantwoordelik is dat hulle hul
igte doeltreffend verrig;

‘“graad I-werknemer” ’n werknemer wat ’'n vakman is wat
amante slyp en/of poleer en/of saag;

1“graad I-werk” die slyp en/of poleer en/of saag van diamante;

1“graad IB-werknemer” ’n werknemer wat beperk is tot die
yp en/of poleer en/of saag van diamante waarvan die grootte
1/of massa ingevolge ’n ooreenkoms of toekenning kragtens
e Wet nie vir vakleerlinge en vakmanne voorbehou word nie;

\“graad IB-werk” die werk van ’n graad IB-werknemer;

3

|“graad ITA-werknemer’” ’n werktuigkundige wat ’n geskoolde
nbagsman is, uitgesonderd ’n graad I-werknemer, wat werk
irrig wat gewoonlik deur 'n geskoolde ambagsman verrig word,

vir die toepassing van hierdie omskrywing beteken die uit-
ukking “‘geskoolde ambagsman” iemand wat ’n leerlingskap
urgemaak het in 'n bedryf wat ingevolge die Wet op Vak-
erlinge, 1944, aangewys is of geag word aangewys te wees,

werk verrig wat binne die bestek van sodanige aanwysing
I, of wat in besit is van ’n vaardigheidsertifikaat wat deur
¢ Registrateur van Vakleerlinge ooreenkomstig artikel 6 van die
‘et op Opleiding van Ambagsmanne, 1951, aan hom uitgereik
| of 'n sertifikaat wat deur genoemde Registrateur aan hom
tgereik is ooreenkomstig of artikel 2 (7) of artikel 7 (3) van
‘noemde wet;

39 3

“graad IIB-werknemer” ’'n werknemer wat met skuurwiele werk;

“‘graad IIC-werknemer” 'n werknemer wat een of meer van die
\lgende pligte of werksaamhede verrig:

(a) Persele, gerei, masjinerie, implemente, gereedskap of ander
tikels skoonmaak;

(b) goedere, masjinerie, implemente, gereedskap, gerei of ander
tikels dra, verskuif of opstapel; .

kc) vure maak of in stand hou of afval of as verwyder;

(d) briewe, boodskappe, pakkette of ander artikels te voet of
°t 'n fiets, driewiel of handvoertuig, met inbegrip van ’n
cganies aangedrewe fiets of driewiel met ’n enjinkapasiteit van
Inder as 50 c.c., aflewer of vervoer;

(e) masjinerie olie of smeer;

(f) tee of dergelike dranke berei; of

‘:[g) pligte vervul wat nie uitdruklik anders in klousule 3 (1)
meld word nie;

‘‘aansporingsbesoldiging” die besoldiging, uitgesonderd lone,
it van tyd tot tyd ingevolge klousule 11 van hierdie Ooreen-
ms deur 'n werkgewer aan sy werknemer betaal moet word;

|‘aansporingsbonusskema” ’n skema waarvolgens 'n werknemer

rer geld kan verdien, as die kontrakloon waaroor die werkgewer
‘werknemer ooreengekom het;

’f"vakman” ’n werknemer wat graad 1 werk verrig en—

| (a) wat ’n leerlingskap in die Diamantslypnywerheid van
suid-Afrika uitgedien het ooreenkomstig die toepaslike bepalings
van die Wet op Vakleerlinge, 1944; of aan wie vrystelling
serleen is ooreenkomstig paragraaf (c) van die omskrywing van
'}‘vakleerling”;

(b) wat nie 'n werknemer is wat binne die bepalings van
paragraaf (a) hiervan val nie, maar wat voor 27 April 1970
1s vakman in die Nywerheid in diens was en spesifiek deur
lie Raad as vakman erken is;
| () wat nie ’n werknemer is wat binne die bepalings van
paragrawe (a) en (b) hiervan val nie, maar wat die Raad daar-
van oortuig het dat hy voldoende vorige ondervinding of
bpleiding gehad het in ’n bedryf, soos in die Diamantslypnywer-
aeid aangewys, om ’n bedryfstoets, soos deur die Raad voor-
seskryf, af te 1&, en in sodanige bedryfstoets geslaag het;

“Diamond Cutting Industry” or “Industry” means, without in
any way limiting the ordinary meaning of the expression, the
Industry in which employers and employees are associated for
the purpose of converting uncut gem diamonds into cut polished
gem diamonds and further includes the recutting and/or repolishing
of gem diamonds and all operations incidental to or consequent
upon the process of sawing, cutting and polishing gem diamonds.

“diamond cutter’s licence” means the licence held by a master
diamond cutter including a Grade I employee holding a diamond
temporary licence while deputising for the licence holder;

“diamond polisher” means a Grade I employee who does
crossworking or brilliandering; :

“diamond sawyer” means a Grade I employee who is engaged
in the sawing of diamonds;

“establishment” means any premises in or in connection with

which one or more employees are employed in the Diamond
Cutting Industry;

“Foreman” means an employee who is in charge of the
employees in an establishment or in a department of an estab-
lishment who exercises disciplinary control over such employees
and who is responsible to the management for the efficient
performance by them of their duties.

“Grade I employee” means an employee who is a journeyman
who is engaged in cutting and/or polishing and/or sawing dia-
monds;

“Grade \I work” means the cutting and/or polishing and/or
sawing of diamonds;

“Grade IB employee” means an employee who is confined
to the cutting and/or polishing and/or sawing of diamonds the
size and/or mass of which is not reserved for apprentices and
journeymen in terms of any Agreement or Award in terms of
the Act;

“Grade IB work” means the work of a Grade IB employee;

“Grade ITA employee” means a mechanic who is a skilled
artisan other than a Grade I employee who is engaged in work
normally performed by a skilled artisan, and for the purposes
of this definition the expression “skilled artisan” means a person
who has served his apprenticeship in a trade designated or deemed
to have been designated under the Apprenticeship Act, 1944, or is
emploved on work falling within such designation, or who holds
a certificate of proficiency issued to him by the Registrar of
Apprenticeship in terms of section 6 of the Training of Artisans
Act, 1951, or a certificate issued to him by the said Registrar
in terms of either section 2 (7) or section 7 (3) of the said
Act;

“Grade IIB employee” means an employee who is engaged on
scouring wheels;

“Grade IIC employee” means an employee who is engaged in
one or more of the following duties or operations:

(a) Cleaning premises, utensils, machinery, implements, tools
or other articles;

(b) carrying, moving or stacking goods, machinery, imple-
ments, tools, utentils or other articles;

(c) making or maintaining fires or removing refuse or ashes;

(d) delivering or conveying letters, messages, parcels or other
articles on foot or by bicycle, tricycle or manually propelled
vehicles, including a mechanically-propelled bicycle or tricycle of
under 55 c.c. engine capacity;

(e) oiling or greasing machinery;
(f) making tea or similar beverages; or
(g) duties not specifically otherwise mentioned in clause 3 (1);

“Incentive pay” means the payment other than wages which
an employee shall be paid by his employer from time to time in
terms of clause 11 of this Agreement;

“incentive bonus scheme” means any scheme whereby an
employee may earn money over and above a wage agreed upon
between an employer and employee;

“journeyman” means an employee whr performs Grade 1
work and—

(a) who has served an apprenticeship in the Diamond Cutting
Industry of South Africa in accordance with the relevant
provisions contained in the Apprenticeship Act, 1944; or in
respect of whom an exemption had been granted in accordance
with paragraph (c) of the definition of “apprentice”;

(b) who, being an employee not falling witin the terms of
paragraph (a) hereof, has, prior to 27 April 1970, being
employed in the Industry as a journeyman, been specifically
accepted by the Council as a journeyman;

(c) being an employee not falling within the terms of para-
graphs (a) and (b) hereof, has satisfied the Council that he
has had sufficient previous experience or training in a trade as
designated  in the Diamond Cutting Industry, to undergo a
trade test as prescribed by the Council and passed such trade
test;
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(d) wat beskik oor ’n vaardigheidsertifikaat uitgereik krag-
tens artikel 6 of ’n bedryfsertifikaat uitgereik kragtens artikel
7 van die Wet op Opleiding van Ambagsmanne, 1951; e

(e) wat as vakman in diens is in verband met die opleiding
en toesig oor die werk van ander werknemers wat in verband
met die saag en/of slyp en/of poleer van diamante werksaam
is in soverre dat hulle toegelaat kan word om dié werk
ingevolge enige ooreenkoms of toekenning kragtens die Wet
in hierdie opsig te verrig;

“stukwerk” ’n stelsel van besoldiging waarvolgens ’n werk-
nemer se hele loon slegs van sy individuele produksie afhang,
sonder 'n gewaarborgde minimum loon, uitgesonderd dié wat
regtens voorgeskryf is, d.w.s. die minimum voorgeskrewe loon in
die Diamantslypnywerheid;

“poleerwerk” die poleer van diamante;

“vakleerling op proef” ’n werknemer ten opsigte van wie ’'n
leerlingskontrak beoog en gesluit moet word, en wat in afwagting
van die formele sluiting van so ’n kontrak toegelaat word om in
die Nywerheid te werk;

“besoldiging” die bedrag geld wat 'n werkgewer van tyd tot tyd
aan sy werknemer moet betaal en wat op welke wyse ook al uit
sy diens spruit, en “besoldig” het 'n ooreenstemmende betekenis;

“Sekretaris” die Sekretaris van die Nywerheidsraad vir die
Diamantslypnywerheid van Suid-Afrika;

“korttyd” die tydelike opskorting van werk of die vermindering
van die werkure van ’n vakman, vakleerling of ander werk-
nemer soos toelaatbaar kragtens hierdie Ooreenkoms;

“loon” die besoldiging wat 'n werkgewer van tyd tot tyd aan
sy weknemer moet betaal ingevolge klousule 4 van hierdie
Ooreenkoms;

“wag” 'n werknemer wat persele, geboue, hekke, deure, voertuie
of ander eiendom bewaak.

(2) Wanneer 'n werknemer vir die toepassing van hierdie
Ooreenkoms geklassifiseer word, word hy geag in dié klas te
wees waarin hy uitsluitlik of hoofsaaklik in diens is.

4. LONE

(1) Geen lone wat laer as die volgende is, of laer as dié
hoér loon waaroor die werkgewer en sy werknemer ooreengekom
het, mag deur 'n werkgewer betaal en deur 'n werknemer aan-
geneem word nie:

Per Per
week maand
: R R

Ly Y G SRRt e S e S R 23,08 100,00
LT s R SO N SRS e 34,62 150,00
Giaad I-werknemer 5 3 S oo o 75,00 325,00
Graad ITA-werknemer.................... 45,00 195,00
Graad IIB-werknemer. ................... 26,00 112,66
Graad TIC-werknemer. ... . .. £ o ool 20,00 88,66
WA o e ST e e 24,00 104,00

(2) Elke werkgewer moet die Raad binne sewe dae in kennis
stel van alle verhogings, verminderings of veranderings in die
loon wat 'n graad I“werknemer ontvang, en wel op die vorm
voorgeskryf in Aanhangsel B.

(3) Kontrakgrondslag.—Vir die toepassing van hierdie klousule
is die grondslag van die dienskontrak van ’n werknemer weekliks
en, behoudens subklousule (5), klousule 5 (4), klousule 15 (1) (a)
en klousule 10 hiervan en die Diensbeéindigingsooreenkoms wat
kragtens artikel 48 van die Wet gepubliseer is, moet 'n werknemer
ten opsigte van ’n week mnistens die volle weekloon betaal word
wat in subklousule (1) vir ‘n werknemer van sy klas voorgeskryf
word, afgesien daarvan of hy in daardie week die maksimum getal
of die hoér loon waaroor die werkgewer en sy werknemer oor-
eengekom het, gewone ure voorgeskryf in klousule 6 of minder
gewerk het.

(;1) Berekening van loon.—Vir die berekening van 'n werknemer
se loon—

(a) is die uurloon van ’n werknemer sy weekloon gedeel deur

%b) is die dagloon van 'n werknemer sy werkloon gedeel deur
vyi;

(c) is die maandloon van ’n werknemer vier en ’'n derde maal
sy weekloon;

(d) is die weekloon van 'n werknemer sy maandloon gedeel
deur vier en ’n derde.

. Om die maandloon te bereken wat aan 'n werknemer verskuldig
is waar daar nie 'n hele maand gewerk is nie as gevolg van indiens-
neming of diensbeéindiging of ten opsigte van tydperke wat
gedurende die maand voorkom waarin daar ingevolge klousule 5
(4) (b) of (e) nie gewerk is nie, is die verskuldigde bedrag dié vir
die getal dae wat in die maand gewerk is, en die bedrag vir elke
sodanige dag moet bereken word deur die maandloon te deel
deur die getal werkdae in bedoelde maand, met inbegrip van
openbare vakansiedae.

(d) a person in possession of a certificate of proficien
issued in terms of section 6 or a trade certificate issued
terms of section 7 of the Training of Artisans Act, 1951;

(e) being a journeyman, is employed in connection with t
training and supervision of the work of other employ¢
employed in connection with the sawing and/or cutting and/
cutting and/or polishing of diamonds to the extent that th
may be permitted to perform such work in terms of any agre
ment or award in terms of the Act in this respect;

“piecework” means any method of remuneration whereby
employee’s entire wage depends solely upon his individt
production without any guaranteed minimum wage other th
that prescribed by law, i.e., the minimum prescribed wage in t
Diamond Cutting Industry;

“polishing” means the polishing of diamonds;

“probational apprentice” means an employee in respect
whom an apprenticeship contract is intended and is requir
to be entered into and pending the formal entering into
such contract is permitted to be employed in the Industry;

“remuneration” means the amount of money which an employ
shall be paid by his employer from time to time arising in a
manner whatsoever out of his employment and ‘“remuneraf
shall have a corresponding meaning;

“Secretary” means the Secretary of the Industrial Council {
the Diamond Cutting Industry of South Africa;

“short-time” means the temporary suspension of work or t
curtailment of the working hours of a journeyman, apprent
or other employee as is permissible in terms of this Agreeme:

“wage” means the payment which an employee shall be p:
by his employer from time to time in terms of clause 4 of t
Agreement;

“watchman” means an employee who is engaged in guardi
premises, buildings, gates, doors, vehicles or other proper
(2) In classifying an employee for the purposes of this Agr
ment, he shall be deemed to be in that class in which he is who
or mainly engaged.
4. WAGES

(1) No employer shall pay and no employee shall acce
wages lower than the following or such higher wage as agre
upon between an employer and an employee:

Per Per
week month
R R

Clerical employee;female: .2 .=, . ot 23,08 100, 0C
Clerical’ émployee;male. 5 it s v nia,. o, 34,62 150,0(C
Grade Temployee.: 7. i riaiss S o, 75,00 325,0C
Grade-lIA employee 5. acoo v . i 45,00 195,0(
GradeIIBemployee.: : ...cviv it 26,00 112, 6¢
Grade TIC emploYee. .. im0 inineituie 20,00 88, 6¢
WatChMATTL. . . o o st wvtianes 24,00 104,00

(2) Every employer shall notify the Council within seven d:
on the form prescribed in Annexure B of all increases or decrea!
or of any alterations to the wage which a Grade I employee
receiving.

(3) Basis of Contract.—For the purposes of this clause, 1
basis of contract of employment of an employee shall be weel
and save as provided in subclause (5), clause 5 (4), clause 15 (1)
and clause 10 hereof and the Termination of Employme
Agreement published in terms of section 48 of the Act,
employee shall be paid in respect of a week not less than {
full weekly wage prescribed in subclause (1) for an employ
of his class or such higher wage as agreed upon between
employer and an employee whether he has in that week work
thelmaximum number of ordinary hours prescribed in clause
or less.

(4) Calculation of Wages—For the purpose of calculating
employee’s wages—

(a) the hourly wage of an employee shall be his weekly we
divided by 40;

(b) the daily wage of an employee shall be his weel
wage divided by five;

(c) the monthly wage of an employee shall be four and
thrid times his weekly wage;

(d) the weekly wage of an employee shall be his montl
wage divided by four and a third.

For the purpose of calculating monthly wages due to
employee where a complete month is not worked as a result
engagement or termination of employment or in respect of n¢
working periods in terms of clause 5 (4) (b) or (e) occurring d
ing the month, the amount due shall be for the number of d:
worked in the month and the amount for each such day shall
calculated by dividing the monthly wage by the number of wo
ing days including paid public holidays, in the said month.
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' (5) Differensiéle loon.—'n Werkgewer wat van ’n lid van een
las van sy werknemers vereis of hom toelaat om langer as
2n uur altesaam op ’'n bepaalde dag, of benewens sy eie pligte
f in die plek daarvan, werk van ’n ander klas te verrig waarvoor
1 hoér loon as dié vir sy eie klas in subklousule (1) voorgeskryf
rord, moet aan sodanige werknemer vir daardie dag ’n loon
etaal wat gelyk is aan die hoér weekloon gedeel deur vyf: Met
ien verstande dat waar die enigste verskil tussen die klasse
1gevolge subklousule (1) op ondervinding of geslag gegrond is,
ierdie subklousule nie van toepassing is nie.

(6) Uitruilbaarheid van werknemers.—'n Vakman moet enige
rerk in verband met die Nywerheid verrig wat sy werkgewer
an hom opdra: Met dien verstande dat hy daardeur geen
eldelike verlies ly nie.

5. BETALING VAN BESOLDIGING

' (1) (@) Behoudens klousule 7, moet 'n bedrag wat aan ’'n
rerknemer verskuldig is, weekliks of maandeliks in kontant of,
s die werkgewer en die werknemer daaroor ooreengekom het,
er tjek betaal word gedurende die werkure op die gewone
etaaldag van die bedryfsinrigting vir sodanige werknemer, of
y diensbegindiging as dit voor die gewone betaaldag plaasvind,
1 sodanige bedrag moet in 'n verseélde koevert of houer geplaas
'ord waarop die volgende aangeteken is of wat vergesel gaan
an ’'n staat wat die volgende toon:

(i) Die werkgewer se naam;

(ii) die werknemer se naam of betaalstaatnommer, as daar is,
1 sy beroep;

(ii1) die getal oortydure deur die werknemer gewerk;

| (iv) die werknemer se loon;

| (v) besonderhede van ander besoldiging wat uit die werknemer
: diens voortspruit;

(vi) besonderhede van alle bedrae wat afgetrek is;

(vi1) die werklike bedrag wat aan die werknemer betaal word; en
(viil) die tydperk ten opsigte waarvan die bedrag betaal word;
1 sodanige koevert of houer waarop hierdie besonderhede aan-
steken is of sodanige staat word die eiendom van die werknemer.

(b) Elke werkgewer moet 'n kennisgewing waarop die tyd en
lek vir die betaling van besoldiging aangedui word asook die
ag waarop betaling weekliks geskied en die datum waarop
staling elke maand geskied, in sy bedryfsinrigting opplak en
pgeplak hou op ’n opvallende plek geredelik vir sy werk-
>mers toeganklik is.

(2) Aankoop van goedere—'n Werkgewer mag nie van sy
erknemer vereis om goedere van hom of van ’n winkel of
arsoon deur hom aangewys te koop nie.

(3) Kos en inwoning.—Behoudens die Bantoes (Stadsgebiede)
onsolidasiewet, 1945, of die Wet op Bantoearbeid, 1964 mag ’n
erkgewer nie van sy werknemer vereis om kos of inwoning of
Os en inwoning van hom of van ’n persoon of op 'n plek wat hy
inwys, te ontvang nie.

| (4) Boetes en aftrekkings—'n Werkgewer mag nie sy werknemer
oetes oplé nie en hy mag ook geen bedrag, uitgesonderd die
olgende, van sy werknemer se besoldiging aftrek nie:

(a) Vakverenigingledegeld, -toetredingsgeld of agterstallige
:ld verskuldig ooreenkomstig 'n behoorlik ingevulde stoporder
sur die werkgewer onderteken, bydraes aan die Raad ooreen-
bmstig klousule 22, bedrae vir ’n siektebystands-, pensioen« of
erkloosheidsfonds ingevolge ’n ander ooreenkoms wat tussen
‘e partye hierby aangegaan is en/of wat as kragtens artikel 48
in die Wet as bindend verklaar is;

(b) behoudens andersluidende bepalings in hierdie Ooreenkoms,
anneer ‘'n werknemer nie by sy werk is nie, uitgesonderd op las
© op versoek van sy werkgewer, 'n bedrag eweredig aan die tyd-
>rk van sy afwesigheid en bereken op die grondslag van die loon
at sodanige werknemer ten opsigte van sy gewone werkure ten
de van sodanige afwesigheid ontvang het;

(c) 'n bedrag wat 'n werkgewer rengtens moet of mag aftrek;
(d) wanneer 'n werknemer instem of daar van hom vereis word
n ingevolge die Bantoes (Stadsgebiede) Konsolidasiewet, 1945,
' die Wet op Bantoe-arbeid, 1964, kos of inwoning of kos en

woning van sy werkgewer aan te neem, hoogstens die vol-
:nde bedrae:

Per week Per maand

R R
|t ek st s S 0,80 3,47
Inwoning......... 0,40 1,73
Kos en inwoning 1,20 5,20

(e) wanneer 'n werknemer nie werk nie weens korttyd inge-
Jige hierdie Ooreenkoms, is hy, behoudens andersluidende
:palings in hierdie Ooreenkoms, nie geregtig op betaling vir dié
dperke wat nie gewerk is nie;

(f) ’n bedrag ten opsigte van geld wat ’'n werkgewer aan sy
srknemer geleen het: Met dien verstande dat so ’n bedrag nie
n die pro rata-verlofbesoldiging wat aan 'n werknemer ver-
uldig is en wat ingevolge klousule 7 (7) aan die Raad gestuur
oet word, afgetrek mag word nie;

(5) Differential Wage—An employer who requires or per-
mits a member of one class of his employees to perform for
longer than one hour in the aggregate on any day, either in
addition to his own duties or in substitution therefor, work of
another class for which a higher wage than that of his own class
is prescribed in subclause (1) shall pay to such employee for that
day a wage equal to the higher weekly wage divided by five:
Provided that where the sole difference between the classes is in
terms of subclause (1) based on experience or sex, the provisions
of this subclause shall not apply.

(6) Interchange of employees.—A journeyman shall perform
any work connected with the Industry assigned to him by his
employer: Provided that he shall not suffer any financial loss by
so doing.

5. PAYMENT OF REMUNERATION

(1) (a) Save as provided in clause 7, any amount due to an
employee shall be paid weekly or monthly, in cash, or, if the
employer and employee have agreed thereto, by cheque, during
the hours of work on the usual pay-day of the establishment for
such employee or on termination of employment if this takes
place before the usual pay-day, and such amount shall be con-
tained in a sealed envelope or container, on which shall be
recorded, or which shall be accompanied by a statement
showing—

(i) the employer’s name;
(ii) the employee’s name or pay-roll number, if any, and his
occupation;
(iii) the number of overtime hours worked by the employee;
(iv) the employee’s wage;
(v) details of any other remuneration arising out of the
employee’s employment;
(vi) the details of any deductions made;
(vii) the actual amount paid to the employee; and
(viii) the period in respect of which payment is made;
and such envelope or container on which these particulars are
recorded or such statement shall become the property of the
employee.

(b) Every employer shall affix and keep affixed in his estab-
lishment in a conspicuous place readily accessible to his
employees, notice specifying the time and place of payment of
remuneration, and the day where payment is made weekly, and
the date each month where payment is made monthly.

(2) Purchase of Goods—An employer shall not require his
employees to purchase any goods from him or from any shop
or person nominated by him.

(3) Board and Lodging.—Save as provided in the Bantu
(Urban Areas) Consolidation Act, 1945, or in the Bantu Labour
Act, 1964, an employer shall not require his employee to board
or lodge or board and lodge with him or with any person or at
any place nominated by him.

(4) Fines and Deductions.—An employer shall not levy any
fines against his employee nor shall he make any deductions from
his employee’s remuneration other than the following:

(a) Trade union subscription fees, entrance fees or arrears due
in accordance with a duly completed stop order signed by the
employee, contributions to the Council in terms of clause 22,
deductions for a sick benefit, pension or unemployment fund in
terms of any other agreement entered into between the parties
hereto and/or declared binding in terms of section 48 of the
Act;

(b) except where otherwise provided for in this Agreement,
whenever an employee is not at work, other than on the instruc-
tion or at the request of his employer, a deduction proportionate
to the period of his absence calculated on the basis of the wage
which such employee was receiving in respect of his ordinary
hours of work at the time thereof;

(c) a deduction of any amount which an employer is legally
required or permitted to make;

(d) whenever an employee agrees or is required in terms of the
Bantu (Urban Areas) Consolidation Act, 1945, or the Bantu
Labour Act, 1964, to accept board or lodging or board and
lodging from his employer, a deduction not exceeding the
amounts specified hereunder:

Per week Per month

R R
LT TR SR e e e e T S TR 0,80 3,47
b s [ S S e e e S 0,40 1,73
Boardand lodging. ... i ot saensivpiins 1,20 5,20

(e) whenever an employee is not at work owing to short-time
operation in terms of this Agreement, he shall not be entitled to
be remunerated for such non-working time except as otherwise
provided for in this Agreement;

(f) a ‘deduction for any money lent by an employer to his
employee: Provided that no such deduction shall be made from
pro rata leave pay due to an employee which is to be forwarded
to the Council in terms of clause 7 (7);
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(2) ’n bedrag wat sy werknemer aan ’n ander werkgewer gn
die Nywerheid verskuldig is ten opsigte van geld wat aan so 'n
werknemer geleen is terwyl hy in dié vorige werkgewer se diens
was: Met dien verstande dat die terugbetaling van dié geld en
die stuur daarvan aan die vorige werkgewer onderworpe is aan
die goedkeuring en die beheer van die Raad en die instemming
van die betrokke partye. Die betrokke werkgewer moet aansoek
om goedkeuring doen deur ’n verklaring aan die Raad te stuur.

6. WERKURE: GEWONE EN OORTYDURE, EN
BETALING VIR OORTYDWERK

(1) Gewone werkure—Die gewone werkure van 'n werknemer
is hoogstens— ;

(a) 40 per week van Maandag tot en met Vrydag;
(b) agt op 'n bepaalde dag.

(2) Etenspouses—'n Werkgewer mag nie van ’n werknemer
vereis of hom toelaat om vir 'n ononderbroke tydperk van langer
as vyf uur te werk nie, sonder 'n etenspouse van minstens ’'n
halfuur waarin die werknemer geen werk mag verrig nie, en dié

pouse word nie geag deel van die gewone werkure of oortyd uit’

te maak nie: Met dien verstande dat—

(a) as so ’n pouse langer as ’n halfuur duur, ’n tydperk van
langer as ’n driekwartier geag word ure gewerk te wees;

(b) werktydperke wat onderbreek word deur ’n pouse van
minder as ’n halfuur geag word aaneenlopend te wees.

(3) Ruspouses—'n Werkgewer moet aan elk van sy werkne-
mers, uitgesonderd ’n saer, 'n ruspouse toestaan van minstens 10
minute so na as moontlik aan die middel van die werktydperk in
die oggend en die middag. Daar mag nie van ’n werknemer vereis
word of hy mag nie toegelaat word om gedurende so ’n pouse
werk te verrig nie en so ‘n pouse word geag deel van die gewone
werkure te wees.

' (4) (a) Vasgestelde tyd vir etens- en ruspouses—Daar moet in
elke bedryfsinrigting 'n vasgestelde tyd wees vir die pouses in
subklousules (2) en (3) bedoel, en elke werkgewer moet—

(i) die Raad binne een maand na die publikasie van hierdie
Ooreenkoms van dié vasgestelde tye in sy bedryfsinrigting in
kennis stel; en

(ii) die Raad binne 'n week van ’n verandering in verband
met subparagraaf (i) in kennis stel.

(b) Ondanks andersluidende bepalings in subklousule (2) hier-
van, kan van ’n saer vereis word om gedurende die etenspouse
te werk: Met dien verstande dat die tyd aldus gewerk voor uit-
skeityd op elke dag dienooreenkomstig van die gewone werkure
afgetrek word.

(5) Verbod op werk.—Vir die doel van etens- en ruspouses is
daar ’n algehele verbod op die verrigting van graad I-werk deur
’n graad I-werknemer of vakleerling, en hierdie verbod omvat,
onder andere, die insit van ’n wiel, die strooi van poeier oor ’n
wiel en die verrigting van ander werk wat op graad I-werk
betrekking het. Hierdie verbod is ook van toepassing op werkende
werkgewers soos hierin omskryf, uitgesonderd tot vier sodanige
werkende werkgewers in ’n bedryfsinrigting. Vir die toepassing
van hierdie subklousule beteken 'n werkende werkgewer—

(a) die alleeneienaar;

(b) in die geval van ’n vennootskap, 'n vennoot met 'n aandeel
van minstens 5 persent daarin;

(c) in die geval van ’'n maatskappy met beperkte aanspreek-
likheid, 'n geregistreerde aandelebesit van minstens 5 persent
van die totale uitgereikte aandelekapitaal.

(6) Werkure moet aaneenlopend wees.—Behoudens subklousu-
les (2) en (3), moet alle werkure aaneenlopend wees.

(7) Oortydwerk.—Alle ure wat gewerk word benewens die
maksimum getal gewone werkure in subklousule (1) voorgeskryf,
word geag oortydwerk te wees.

(8) Oortydwerk is vrywillig, en ’n werkgewer mag nie van sy
werknemer vereis of hom toelaat om langer oortydwerk te verrig
nie as—

(a) 10 uur in ’n bepaalde week;

(b) twee uur op ’n bepaalde dag;

(c) 10 uur op ’n Saterdag: -
Met dien verstande dat die Raad verlof kan toestaan vir ’n
langer tydperk van hoogstens vier uur per week.

(9) Betaling vir oortydwerk—'n Werknemer wat oortydwerk
verrig, moet ten opsigte van elke uur of gedeelte van ’n uur aldus
gewerk, minstens een en ’'n derde maal sy gewone weekloon ten
opsigte van sy gewone werkure, gedeel deur 40, betaal word:
Met dien verstande dat as aansporingsgeld betaal word, 'n werk-
nemer minstens een en 'n derde maal die toepaslike aansporings-
uurloon betaal moet word.

Vir die toepassing van hierdie klousule is die aansporingsuur-
loon van 'n werknemer sy gemiddelde dagloon gedeel deur agt,
of word dit vir ’n bepaalde datum vasgestel deur sy besoldiging
gedurende die betrokke aansporingsbonustydperk met betrekking
tot di¢ datum te deel deur die getal ure gewerk gedurende die
tydperk ten opsigte waarvan sodanige besoldiging betaal is.

(g) a deduction for any money owed by his employee to an
other employer in the Industry in respect of money lent to suc
employee when in the employ of such former employer: Pre
vided that the recovery of such money and transmission to th
former employer shall be subject to approval by and under tk
contral of the Council and the consent of the parties concerne¢
application for approval shall be made by the employer concerne
by forwarding a statement to the Council.

6. HOURS OF WORK: ORDINARY AND OVERTIME AN!
PAYMENT FOR OVERTIME

(1) Ordinary Hours of Work.—The ordinary hours of work ¢
an employee shall not exceed— ‘

(a) 40 in any week from Monday to Friday inclusive;
(b) eight on any day.

(2) Meal Intervals—An employer shall not require or perm
an employee to work for more than five hours continuous
without a meal interval of mnot less than one half hour durir
which interval no work shall be performed by the employee ar
such interval shall not be deemed to be part of the ordina!
hours of work or overtime: Provided that—

(a) if such interval be longer than one half hour, any peric
in excess of three quarters of an hour shall be deemed to |
hours worked; ;

(b) periods of work interrupted by an interval of not le
than one half of an hour shall be deemed to be continuot

(3) Rest Intervals—An employer shall grant to each of I
employees, other than a sawyer, a rest interval of not less th:
10 minutes as nearly as practicable in the middle of each mornis
and afternoon work period during which interval an employ
shall not be required or permitted to perform any work, a1
such interval shall be deemed to be part of the ordinary hou
of work.

(4) (a) Set Time for Meal and Rest Intervals.—There shall be
set time in each establishment for the intervals referred to
subclauses (2) and (3) and every employer shall— ‘

(i) notify the Council whithin one month of the publicati¢
of this Agreement of such set times in his establishment; a:
(ii) notify the Council within one week of any change
connection with subparagraph (i). ;

(b) Notwithstanding anything to the contrary contained
subclause (2) hereof, a sawyer may be required to work duri
the meal interval: Provided that the time so worked shall
correspondingly offset against the ordinary hours of work befc
closing time on each day.

(5) Prohibition of Work.—For the purpose of meal and r
intervals there shall be a total prohibition of Grade I work
any Grade I employee or apprentice, which prohibition sh
include, inter alia, the putting in of a wheel, the powdering of.
wheel and any other function which pertains to Grade I wos
This prohibition shall also apply in respect of working employ¢
as herein defined, excluding up to four such working employt
in any establishment. For the purposes of this subclause a wos
ing employer shall mean—

(a) the sole proprietor;

(b) in the case of a partnership, a partner who holds not I
than a § per cent interest therein;

(c) in the case of a limited liability company, a register
shareholding of not less than 5 per cent of the total issu
share capital thereof.

(6) Hours of work to be consecutive—Save as provided
subclauses (2) and (3), all hours of work shall be consecuti

(7) Overtime—All hours worked in excess of the maximi
number of ordinary hours of work prescribed in subclause
shall be deemed to be overtime.

(8) Overtime shall be voluntary and an employer shall 1
require or permit his employee to work overtime for more thar
(a) 10 hours in any week,
(b) two houers on any day,
(c) 10 hours on a Saturday:
Provided that permission may be granted by the Council for
further period not exceeding four hours per week.

(9) Payment for Overtime.—An employee who works overti
shall, in respect of each hour or part of an hour so worked,
paid not less than one and one third times his weekly wage
respect of his ordinary hours of work, divided by 40: Provic
that where an incentive tariff applies, an employee shall be p
not less than one and one third times the hourly incentive r
applicable. |

For the purposes of this clause, the hourly incentive rate of
employee shall be his average daily rate divided by eight, or st
be ascertained at any date by dividing his remuneration dur
the current incentive bonus period relating to that date by |
number of hours worked during the period in respect of wh
such remuneration was paid.
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(10) Die besoldiging vir werk op openbare vakansiedae met
besoldiging soos ingevolge klousule 9 voorgeskryf, moet min-
stens gelyk wees aan sy loon vir die ure wat hy op sulke dae
igewerk het benewens die loon waarop hy geregtig sou gewees het
as hy nie aldus gewerk het nie.

| (11) Besoldiging vir werk op Sondae—Wanneer ’'n werknemer
lop Sondag werk, moet sy werkgewer of—

(a) sy werknemer soos volg betaal:

(i) As hy aldus vir ’n tydperk van hoogstens vier uur werk,
minstens die gewone loon betaalbaar vir die tyd wat hy
gewoonlik op ’'n weekdag werk; of

(ii) as hy aldusvir ’n langer tydperk as vier uur werk, besol-
diging teen minstens dubbel sy gewone besoldiging vir die
totale tydperk wat hy op so ’n Sondag gewerk het, of besoldi-
ging van minstens dubbel die gewone besoldiging betaalbaar
vir die tydperk wat.hy gewoonlik op ’n weekdag werk, naamlik

. die grootste bedrag; of
‘ (b) sy werknemer besoldiging betaal teen minstens een en ’'n
| derde maal sy gewone besoldiging vir die totale tydperk wat
| hy op so ’n Sondag gewerk het, en hom binne sewe dae vanaf
dié Sondag een dag verlof toestaan en hom daarvoor besoldi-
ging betaal teen minstens sy gewone besoldiging asof hy op
. dié vakansiedag sy gemiddelde gewone werkure vir dié dag van
| die week gewerk het.
| (12) Voorbehoudsbepaling—Hierdie klousule is nie op 'n wag
van toepassing nie, behalwe dat ’n wag, as hy sewe dae per
week werk, ten opsigte van een sodanige dag dubbel die dagloon
betaal moet word wat hy ten opsigte van so ’'n dag ontvang.

7. JAARLIKSE VERLOF

Die volgende is op graad I-werknemers en vakleerlinge van
toepassing:
| (1) Daar is 'n jaarlikse vakansieverloftydperk in die Nywerheid
wat voor of op 16 Desember elke jaar moet begin (hierna die
““genoemde verloftydperk” of die “genoemde tydperk” ‘genoem).
Die Raad moet op sy laaste vergadering van die voorafgaande
jaar die datums van genoemde verloftydperk vir die eersvolgende
Ear vasstel en die Nywerheid per omsendbrief van dié datums in
ennis stel. Genoemde verloftydperk moet vier agtereenvolgende
weke duur en moet Geloftedag, Kersdag en Nuwejaarsdag
insluit;

(2) elke werkgewer moet gedurende genoemde verloftydperk
verlof van afwesigheid van die werk aan iedere graad I-werk-
nemer en vakleerling toestaan;

. (3) 'n graad I-werknemer of ’n vakleerling in die Diamant-
slypnywerheid mag nie gedurende genoemde verloftydperk werk
in die Nywerheid onderneem nie en ’n werkgewer mag nie ’'n
graad I-werknemer of vakleerling gedurende genoemde tydperk
laat werk nie;

(4) behoudens subklousule (16), moet elke werkgewer aan

iedere graad I-werknemer en vakleerling wat een jaar diens by
hom voltooi het wanneer genoemde verloftydperk begin, vier
weke se volle besoldiging teen sy gemiddelde dagloon betaal ten
opsigte van genoemde tydperk, wat een dag se besoldiging teen
sy gemiddelde dagloon insluit ten opsigte van Geloftedag, Kers-
dag en Nuwejaarsdag;
. (5) elke werkgewer moet aan iedere graad I-werknemer en
vakleerling wat nog nie een jaar diens by hom voltooi het wan-
neer genoemde verloftydperk begin nie, een en ’n derde dag
se volle besoldiging teen sy gemiddelde dagloon betaal ten opsigte
van elke voltooide kalendermaand of deel daarvan wat minstens
twee weke diens by dieselfde werkgewer uitmaak;

(6) ten einde die gemiddelde dagloon van 'n graad I-werknemer
of 'n vakleerling te bereken wat nie aan ’n skema ingevolge klou-
sule 11 deelneem nie, moet die besoldiging die bedrag wees wat
die grootste is by die berekening van—

(a) die gemiddelde dagloon of
(b) die dagloon gebaseer op die besoldiging wat so 'n werk-
nemer aan die begin van die verloftydperk ontvang:
Met dien verstande dat dit nie van toepassing is op 'n werknemer
wat nie gedurende sy diens by die werkgewer gedurende die jaar
waarop die verlof betrekking het aan ’n skema ingevolge klou-
sule 11 deelgeneem het nie;

| (7) ’n graad I-werknemer of vakleerling wie se dienskontrak
cindig voor die begin van genoemde verloftydperk, is geregtig
op pro rata-verlofbesoldiging, bereken op die grondslag in sub-
<lousule (5) bedoel:

Met dien verstande dat pro rata-verlofbesoldiging ten opsigte
san 'n graad I-werknemer binne sewe dae na die beéindiging
san die dienskontrak van so 'n werknemer aan die Raad gestuur
mnoet word, tesame met 'n bewysstuk in die vorm in Aanhangsel C
yoorgeskryf.

(8) Alle pro rata-verlofbesoldiging moet deur die Raad behou
word vir betaling aan die betrokke werknemers wanneer genoemde
verloftydperk begin: Met dien verstande dat as ’'n graad I-
wverknemer die Nywerheid verlaat, die bedrag wat ten opsigte

7an verlofbesoldiging betaalbaar is, op 'n vroeér datum aan hom
yetaal mag word.

(10) Payment in respect of work on paid public holidays as
prescribed in terms of clause 9 shall be at a rate not less than his
rate of wage in respect of the hours worked on such days in
addition to the wage to which he would have been entitled had
he not so worked.

(11) Payment in respect of work on Sundays—Whenever an
employee works on Sunday, his employer shall either—
(a) pay to the employee—

(i) if he so works for a period not exceeding four hours, not
less than the ordinary wage payable in respect of the period
ordinarily worked by him on a week-day; or

(i) if he so works for a period exceeding four hours,
remuneration at a rate not less than double his ordinary rate of
remuneration, in respect of the total period worked on such
Sunday, or remuneration which is not less than double the
ordinary remuneration payable in respect of the period
ordinarily worked by him on a week-day, whichever is the
greater; or ;

(b) pay the employee remuneration at a rate not less than one
and one-third times his ordinary rate of remuneration in respect
of the total period worked on such Sunday and grant him within
seven days of such Sunday one day’s holiday and pay him in
respect thereof remuneration at a rate not less than his ordinary
rate of remuneration as if he had on such holiday worked his
average ordinary working hours for that day of the week.

(12) Savings.—The provisions of this clause shall not apply to
a watchman, except that a watchman, if he works on seven days
in the week, shall be paid in respect of one such day at double
the daily wage rate he is receiving in respect of such day.

7. ANNUAL LEAVE

The following shall apply to Grade I employees and appren-
tices:

(1) There shall be an annual holiday leave period in the Indus-
try which shall commence in December of each year not later
than 16 December (hereinafter referred to as the ‘“said leave
period” or the ‘“said period”). The Council shall at its last
meeting of the preceding year, fix the dates of the said leave
period for the next ensuing year and circularise the Industry of
such dates. The said leave period shall be four consecutive weeks
which shall include the Day of the Covenant, Christmas Day and
New Year’s Day.

(2) Every employer shall grant to each and every one of his
Grade I employees and apprentices leave of absence from
work during the said leave period.

(3) A Grade 1 employee or apprentice in the Diamond Cutting
Industry shall not undertake employment in the Industry during
the said leave period and an employer shall not employ any
Grade I employee or apprentice during the said period.

(4) Subject to the provisions of subclause (16), every employer
shall pay to each and every one of his Grade I employees
and apprentices who have completed one year’s employment
with him at the commencement of the said leave period:

Four weeks’ full pay at his average daily rate in respect of the
said period, which shall include one day’s pay at his average daily
rate in respect of the Day of the Covenant, Christmas Day and
New Year’s Day.

(5) Every employer shall pay to each and every one of his
Grade I employees and apprentices who have not completed
one year’s employment with him at the commencement of the
said leave period, one and two thirds day’s full pay at his average
daily rate in respect of each completed calendar month or part
thereof being not less than two weeks of employment with the
same employer.

(6) For the purpose of calculating the average daily rate of a

‘Grade I employee or an apprentice who does not participate in

any scheme in terms of clause 11, the rate shall be whatever
is the greater amount when calculating—
(a) the average daily rate, or
(b) the daily rate based on the remuneration being received
by such employee at the commencement of the leave period:

Provided that this shall not apply to an employee who did not
participate in any scheme in terms of clause 11 at any time during

his employment with the employer during the year to which the
leave relates.

(7) A Grade I employee or apprentice whose contract of
employment terminates before the commencement of the said
leave period shall be entitled to pro rata leave pay calculated on
the basis mentioned in subclause (5):

Provided that pro rata leave pay in respect of a Grade I
employee shall be forwarded to the Council accompanied by a
voucher on the form prescribed is Annexure C within seven days
of the termination of contract of employment of such employee.

(8) All pro rata leave pay shall be retained by the Council for
payment to the employees concerned at the commencement of the
said leave period: Provided that when a Grade I employee
leaves the Industry, the amount due in respect of leave pay may
be paid to him at an earlier date.
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Die volgende is van toepassing op alle klasse werknemers, uit-
gesonderd graad I-werknemers en vakleerlinge:

(9) Behoudens subklousule (10), moet ’'n werkgewer aan sy
werknemer ten opsigte van elke voltooide tydperk van 12 maande
diens by hom, 18 agtereenvolgende werkdae jaarlikse verlof toe-
staan in die geval van ’n wag, en 12 agtereenvolgende werkdae
jaarlikse verlof in die geval van andere, met volle besoldiging
bereken op die loon waarop die werknemer met ingang van die
eerste dag van die verlof geregtig is.

(10) (a) Die verlof in subklousule (9) voorgeskryf, moet toege-
staan word op 'n tyd wat die werkgewer vasstel: Met dien ver-
stande dat—

(i) as dié verlof nie vroeér toegestaan is nie, dit, behoudens
subklousules (11) en (14), toegestaan moet word sodat dit begin
binne vier maande na die voltooiing van die 12 maande diens
waarop dit betrekking het of, as die werkgewer en die werk-
nemer voor die verstryking van genoemde tydperk van vier
maande skriftelik daaroor ooreengekom het, die werkgewer die
verlof aan die werknemer moet toestaan met ingang van ’'n
datum nie later nie as twee maande na die verstryking van
genoemde tydperk van vier maande;

(ii) die verloftydperk nie mag saamval met siekteverlof wat
kragtens klousule 8 toegestaan is of, tensy die werknemer dit
versoek en die werkgewer skriftelik daartoe instem, met ’n
tydperk van militére opleiding ingevolge die Verdedigingswet,
1957, nie;

(iii) as enigeen van die openbare vakansiedae met besoldiging
waarvoor in klousule 9 voorsiening gemaak word, binne die
tydperk van dié verlof val, nog 'n werkdag vir elke sodanige
vakansiedag by genoemde tydperk as ’n verdere verloftydperk
gevoeg moet word, en die werknemer 'n bedrag betaal moet
word wat minstens gelyk is aan sy dagloon ten opsigte van
elke sodanige dag wat bygevoeg is;

(iv) 'n werkgewer alle dae geleentheidsverlof met volle besol-
diging wat gedurende die tydperk van 12 maande diens waarop
die verloftydperk betrekking het op sy werknemer se versoek
aan sy werknemer toegestaan is, van dié verloftydperk mag
aftrek.

(b) Ondanks paragraaf (a) (ii) hiervan, indien ’n lid van die
vakvereniging wat lid van die Raad se Siektebesoldigingsfonds is
ingevolge klousule 12 van die Raad se Siektebesoldigingsfonds-
ooreenkoms, terwyl hy met jaarlikse verlof of op openbare vakan-
siedae ingevolge hierdie Ooreenkoms afwesig is of in opdrag of op
versoek van sy werkgewer nie by die werk is nie, siek word en as
sodanig deur 'n mediese beampte gesertifiseer word, moet die
vakansiedae waarop hy geregtig is, verleng word met die tydperk
wat hy as ongeskik gesertifiseer is, en die lid is geregtig om
siektebesoldigingsbystand soos in genoemde Siektebesoldigings-
fondsooreenkoms bepaal, vir sodanige tydperk te eis.

(11) (a) 'n Werkgewer mag, op die skriftelike versoek van 'n
werknemer, toelaat dat die verlof oploop oor ’n tydperk van
hoogstens 24 maande diens: Met dien verstande dat—

(i) die versoek deur so ’'n werknemer gerig word nie later
nie as vier maande na verstryking van die eerste tydperk van
12 maande diens waarop die verlof betrekking het; en

(ii) die werkgewer die ontvangsdatum van dié versoek op
die versoek moet aanteken en dit moet onderteken. Die werk-
gewer moet di€é versoek bewaar vir ’'n tydperk van minstens
drie jaar met ingang van dié datum of die verstrykingsdatum
van die eerste tydperk van 12 maande diens waarop die verlof
betrekking het, naamlik die jongste datum.

'(b) Subklousule (10) is rmutatis mutandis van toepassing op
die verlof in hierdie subklousule bedoel.

(12) 'n Werknemer wie se dienskontrak eindig gedurende ’n
tydperk van 12 maande diens voordat die verloftydperk in sub-
klousule (9) voorgeskryf ten opsigte van daardie tydperk opgeloop
het, moet by dié diensbeéindiging en benewens ander besoldiging
wat aan hom verskuldig is, ten opsigte van elke voltooide maand
van di¢ dienstydperk 'n bedrag betaal word wat minstens gelyk

is aan een dag se betaling, en in die geval van ’n wag, een
en 'n halwe dag se betaling. :

(13) 'n Werknemer wat geregtig geword het op ’n verloftydperk
soos in subklousule (9) voorgeskryf, gelees met subklousule (11), en
wie se dienskontrak eindig voordat die verlof toegestaan is, moet
by dié diensbeéidiging die bedrag betaal word wat hy te opsigte
van die verlof sou ontvang het as die verlof op die datum van
diensbeéindiging toegestaan was. -

(14) 'n Werkgewer mag op versoek van ’n werknemer, in plaas
daarvan om die verlof toe te staan wat vir so ’'n werknemer
in subklousule (9) voorgeskryf is, aan so ’'n werknemer minstens
die bedrag betaal wat die werkgewer aan so 'n werknemer ten
opsigte van dié verlof sou moes betaal het as die verlof toegestaan
was: Met dien verstande dat die betaling in plaas van verlof net

een keer in elke twee agtereenvolgende tydperke van 12 maande
diens toegelaat word.

The following shall apply to all classes of employees othe:
than Grade I employees and apprentices:

(9) Subject to the provisions of subclause (10), an employei
shall grant to his employees in respect of each completed perioc
of 12 months of employment with him 18 consecutive working
days’ annual leave, in the case of watchmen, and 12 consecutive
working days’ annual leave, in the case of others, on full pay
calculated on the wage to which the employee is entitled as from
the first day of the leave.

(10) (a) The leave prescribed in subclause (9) shall be grantec
at a time to be fixed by the employer: Provided that—

(i) if such leave has not been granted earlier, it shall, savt
as provided in subclauses (11) and (14), be granted so as tc
commence within four months after the completion of the 1.
months’ employment to which it relates or, if the employer anc
employee have agreed thereto in writing before expiration o
the said period of four months, the employer shall gran
such leave to the employee as from a date not later thar
two months after the expiration of the said period of fou
months; .

(ii) the period of leave shall not be concurrent with sicl
leave granted in terms of clause 8 nor, unless the employex
so requests and the employer agrees in writing, with am
period of military training under the Defence Act, 1957;

(iii) if any of the paid public holidays provided for i1
clause 9 fall within the period of such leave, another worl
day shall, for each such holiday, be added as a further perio«
of leave and the employee shall be paid an amount of no
less than bis daily wage in respect of each such day added

(iv) an employer may set off against such period of leav
any days of occasional leave granted on full pay to hi
employee at his employees’ request during the preiod of 1
months of employment to which the period of leave relates

(b) Notwithstanding the provisions of paragraph (a) (il
hereof, if a member of the trade union who is a member of th
Council’s Sick Pay Fund in terms of clause 12 of the Council’
Sick Pay Fund Agreement is absent on annual leave or o
public holidays in terms of this Agreement or is not at wor
on the instructions or request of his employer, becomes sick an
is certified as such by a medical officer, the due holidays sha!
be extended by the certified period of incapacitation, and fo
such period the member shall be entitled to claim sick pa
benefit as provided in the said Sick Pay Fund Agreement.

(11) (a) At the written requist of an employee, an employe
may permit the leave to accumulate over a period of not mor
than 24 months of employment: Provided that—

(i) such request is made by such employee not later tha
four months after the expiry of the first period of 12 montk
of employment to which the leave relates; and

(ii) the date of the receipt of such request is endorsed on th
request over his signature by the employer, who shall retai
such request for a period of not less than three years froi
such date or the date of the expiry of the first period «¢
12 months of employment to which the leave relates, whicl
ever is.the later.

(b) The provisions of subclause (10) shall mutatis mutand
apply to the leave referred to in this subclause.

(12) An employee, whose contract of employment terminati
during any period of 12 months of employment before the peric
of leave prescribed in subclause (9) in respect of that peric
has accrued, shall, upon such termination, and in addition f{
any other remuneration which may be due to him, be paid ;
respect of each completed month of such period of employme:
an amount of not less than one day’s pay, and in the case of
watchman one and one half days’ pay.

(13) An employee who has become entitled to a period of leav
prescribed in subclause (9), read with subclause (11), and who
contract of employment terminates before such leave has bec
granted, shall upon such termination be paid the amount I
would have received in respect of the leave, had the leave be¢
granted to him as at the date of termination.

(14) At the request of an employee, an employer may,
lieu of granting the leave prescribed for such employee in su
clause (9), pay to such employee not less than the amou
which the employer would have had to pay to such employee
respect of such leave if the leave were granted: Provided th
such payment in lieu of leave shall not be permitted more oft
than once in every two consecutive periods of 12 months’ emplo
ment.
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| (15) (a) Ondanks andersluidende bepalings in subklousules (9)
:n (14), kan ’'n werkgewer aan sy werknemers verlof met volle
‘)es%ldggh}g toestaan vir die jaarlikse verloftydperk in klousule 7
1) bedoel;

| (b) 'n Werknemer wat op die aanvangsdatum van die verlof-
'ydperk in klousule 7 (1) bedoel, nie geregtig is op die volle
zydperk van jaarlikse verlof in klousule 7 (1) voorgeskryf nie,
noet ten opsigte van dié verlof wat wel aan hom verskuldig is,
leur sy werkgewer betaal word op die grondslag in subklousule
112) uiteengesit, plus betaling vir addisionele dae wat bygevoeg
vord kragtens die derde voorbehoudsbepaling van subklousule
{10), en vir die doel van jaarlikse verlof daarna word sy diens

ieag te begin op die aanvangsdatum van die verloftydperk in
‘lousule 7 (1) bedoel.

Die volgende is op alle klasse werknemers van toepassing:
; (16) Die besoldiging ten opsigte van die verlof voorgeskryf in
ubklousules (1) en (9), gelees met subklousule (11), moet voor

f op die laaste werkdag onmiddellik voor die aanvangsdatum van
lie verlof betaal word:

Aet dien verstande dat in die geval van werknemers wat maan-
eliks betaal word, die besoldiging ten opsigte van die jaarlikse
rloftydperk in subklousule (1) bedoel, tot 31 Desember betaal
10et word en dat betaling vir die gedeelte van die verlof wat
1 Januarie val, moet geskied tesame met alle ander gelde wat
ir Januarie verskuldig is wanneer betaling daarvan geskied op
ie gewone betaaldag van die bedryfsinrigting vir so ’n werk-

gmer, of by diensbeéindiging indien dit voor dié gewone betaal-
g plaasvind;

‘1 (17) Vir die toepassing van hierdie klousule word die uitdrukking
diens” geag ’'n tydperk of tydperke in te sluit waarin ’'n werk-
2mer—

[ (a) kragtens hierdie klousule met verlof afwesig is;

(b) ingevolge die Verdedigingswet, 1957, gedurende ’n verlof-
siklusjaar militére opleiding moet ondergaan totdat altesaam
'vier maande van dié opleiding voltooi is, waarna militére oplei-
‘ding vir die toepassing van hierdie klousule nie meer as diens
\beskou word nie; -

(c) op las of op versoek van sy werkgewer tot 'n maksimum
van vier weke in 'n verlofsiklusjaar van die werk afwesig is;

(d) ingevolge hierdie Ooreenkoms weens korttyd van die
werk afwesig 1s; 3
‘ (e) kragtens klousule 8 (1) met siekteverlof afwesig is; of
. (f) kragtens die Siektebesoldigingsfonds in klousule 8 (3)
bedoel, met siekteverlof afwesig is;
| diens word geag te begin—

| (i) in die geval van 'n werknemer wat voor die datum van
inwerkingtreding van hierdie Ooreenkoms ingevolge 'n wet op
verlof geregtig %eword het met ingang van die datum waarop

ingevolge dié wet geregtig

ié werknemer
geword het;

| (ii) in die geval van 'n werknemer wat in diens was voor
die datum van inwerkingtreding van hierdie Ooreenkoms en op
wie enige wet in verband met jaarlikse verlof van toepassing
was, maar wat nie daarkragtens op verlof geregtig geword het
aie, met ingang van die datum waarop dié diens begin het; en
| (iii) in die geval van enige ander werknemer, met ingang
an die datum waarop dié werknemer tot sy werkgewer se
Eiens toegetree het of met ingang van die datum van inwer-
ingtreding van hierdie Ooreenkoms, naamlik die jongste

latum,
| 8. SIEKTEVERLOF

|

1) 'n Werkgewer moet aan 'n werknemer wat na twee maande
1s by hom, van die werk afwesig is weens siekte of 'n onge-
| wat nie deur sy eie wangedrag veroorsaak is nie, uitgesonderd
ongeluk waarvoor skadeloosstelling kragtens die Ongevalle-
, 1941, geéis kan word, altesaam 15 werkdae siekteverlof
itaan gedurende enige een jaar diens by hom en moet hom
| opsigte van die tydperk van afwesigheid ingevolge daarvan
stens die loon betaal wat hy sou ontvang het as hy gedu-
de dié tydperk gewerk het: Met dien verstande dat ’'n werk-
‘er, as opskortende voorwaarde vir die betaling deur hom
| 'n bedrag ten opsigte van dié afwesigheid, kan vereis
'n sertifikaat voorgelé word wat deur ’n geregistreerde mediese
ctisyn onderteken is en wat die aard en duur van die werk-
er se sickte aandui ten opsigte van elke tydperk van afwesig-
; van meer as twee dae waarvoor betaling geéis word: Voorts
| dien verstande dat waar daar ingevolge ’'n ooreenkoms
en 'n werkgewer en sommige van of al sy werknemers of
en ’'n werkgewer en ’n geregistreerde vakvereniging ’n
‘ebystandfonds in 'n bedryfsinrigting bestaan of gestig word
rtoe die werkgewer ten opsigte van elk van die werknemers
‘daarby kan baat 'n bedrag bydra wat minstens gelyk is aan
bedrag wat deur elke sodanige werknemer betaal word of
albaar is en waaruit so ’'n werknemer in die geval van
isigheid of afwesighede van werk weens siekte of 'n ongeluk,
:sonderd ’'n ongeluk waarvoor daar kragtens die Onge-
‘wet van 1941 skadeloosstelling betaalbaar is, geregtig is om

aas op dié verlo

(15) (a) Notwithstanding anything to the contrary contained in
subclauses (9) and (14) an employer may grant his employees

leave on full pay for the annual holiday leave period referred
to in clause 7 (1).

(b) An employee who at the date of commencement of the
leave period referred to in clause 7 (1) is not entitled to the full
period of annual leave prescribed in such clause 7 (1) shall in
respect of any leave due to him be paid by his employer on the
basis set out in subclause (12) plus payment for any additional
days that may have been added by virtue of the third proviso
to subclause (10), and for the purpose of annual leave there-
after his employment shall be deemed to commence on the date

gf such commencement of the leave period referred to in clause
.

The following shall apply to all classes of employees:

(16) The remuneration in respect of the leave prescribed in
subclauses (1) and (9), read with subclause (11), shall be paid
not later than the last working day immediately before the date
of commencement of leave:

Provided that in the case of monthly paid employees the
remuneration in respect of the annual leave period referred to
in subclause (1) shall be paid up to 31 December and payment
for the portion of the leave falling in January shall be paid
together with any other moneys, due for January, when making
payment for such on the usual pay-day of the establishment for
such employee, or on termination of employment where ter-
mination occurs before such usual pay-day,

(17) For the purposes of this clause the expression “employ-‘
ment” shall be deemed to include any period or periods during
which an employee is—

(a) absent on leave in terms of this clause;

(b) required to undergo military training under the Defence
Act, 1957, during any leave cycle year until a total of four
months of such training is completed and whereafter military
training shall cease to constitute employement for the purposes
of this clause; /

(cg absent from work on the instructions or at the request
of his employer, up to a maximum of four weeks in any
leave cycle year;

(d) absent from work on a short-time in terms of this
Agreement;

(e) absent on sick leave in terms of clause 8 (1); or

(F) absent on sick leave in terms of the Sick Pay Fund refer-
red to in clause 8 (3);

and employment shall be deemed to commence—

(i) in the case of an employee who had before the coming
into operation of this Agreement become entitled to leave
in terms of any law, from the date on which such employee
last became entitled to such leave under such law;

(i) in the case of an employee who was in employment
before the date of coming into operation of this Agreement
and to whom any law for annual leave applied but who
had not become entitled to leave in terms thereof, from- the
date on which such employment commenced; and

(iii) in the case of any other employee, from the date on
which such employee entered his employer’s service or from

the date of coming into operation of this Agreement which-
ever is the later,

8. SICK LEAVE

(1) An employer shall grant to his employee who after two
months’ empfoyment with him, is absent from work through
sickness or accident not caused by his own misconduct, other
than an accident compensable under the Workmen’s Compensa-
tion Act, 1941, 15 work-days’ sick leave in the aggregate during
any one year of employment with him and shall pay to him
in respect of the period of absence in terms thereof not less
than the wage he would have received had he worked during such
period: Provided that an employer may require the production
of a certificate signed by a registered medical practitioner showing
the nature and duration of the employee’s illness in respect of
each period of absence in excess of two days for which payment is
claimed as a condition precedent to payment by him of any
amount in respect of any such absence: Provided further that
where, in any establishment, there exists or may be established
by virtue of an agreement between an employer and some or
all of his employees or between an employer and a registered
trade union, a sick benefit fund to which the employer con-
tributes in respect of each of the employees who stand to benefit
thereby, an amount not less than the amount paid or payable by
each such an employee and out of which fund such an employee
is in case of absence or absences from work on account of
sickness or accident (other than an accident compensable under

l bepaalde jaar altesaam minstens 'n bedrag te ontvang wat

-

< is aan sy volle loon vir drie weke ten opsigte van dié

2518—B

the Workmen’s Compensation Act, 1941), entitled to receive in
the aggregate in any one year not less than an amount equivalent
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afwesigheid of afwesighede in omstandighede wat wesenlik mins-
‘ tens net so gunstig vir die werknemer is as hierdie bepaling,
hierdie klousule nie op di¢é werknemers van toepassing 1S nie:
Voorts met dien verstande dat waar ’n_werkgewer ingevolge
'n wet hospitaalgelde moet betaal ten opsigte van ’n werknemer
in so 'n wet bedoel, en dit wel betaal, die bedrag wat aldus
betaal is, afgetrek kan word van die betaling wat verskuldig is
ten opsigte van siekte ingevolge hierdie klousule, maar ’h,oogs-
tens die bedrag wat betaalbaar sal wees ten opsigte van n tyd-
perk van siekte waarvoor hierin voorsiening gemaak word.

(2) Vir die toepassing van hierdie klousule word die uitdruk-
king “diens” geag ’n tydperk of tydperke in te sluit waarin
’n werknemer—

(a) kragtens klousule 7 met verlof afwesig is; P

(b) op las of op versoek van sy werkgewer tot vier weke
in ’n bepaalde verlofsiklusjaar van die werk afwesig is; >

(c) ingevolge hierdie Ooreenkoms weens korttyd van die
werk afwesig is; : G

(d) kragtens subklousule (1) met siekteverlof afwesig is;

(e) ingevnlge die Verdedigingswet, 1957, gedurende ’n siekte-
verlofsiklusjaar militére opleiding moet ondergaan totdat alte-

saam vier maande van dié opleiding voltooi is, waarna mili-

tére opleiding vir die toepassing van hierdie klousule nie

meer as diens beskou word nie,

Diens word geag te begin met ingang van die datum waarop
'n werknemer tot sy werkgewer se diens toetree of met ingang
van die datum van inwerkingtreding van hierdie Ooreenkoms,
naamlik die jongste datum.

(3) Subklousules (1) en (2) is nie van toepassing nie op
werkgewers wat lede van die Master Diamond Cutters’ Asso-
ciation of South Africa is en op hul werknemers wat lede
van die S.A. Diamond Workers’ Union is en wat bydraers is
tot en lede is van die Raad se Siektebesoldigingsfonds, wat as
’n bykomende ooreenkoms van die Raad in die lewe geroep
is, en lidmaatskap van dié Siektebesoldigingsfonds is verplig-
tend vir die lede van albei partye by die Raad.

9. OPENBARE VAKANSIEDAE EN SONDAE

(1) Openbare vakansiedae—'n Werknemer is geregtig op ver-
lof met volle besoldiging en moet sodanige verlof toegestaan
word op Nuwejaarsdag, Goeie Vrydag, Paasmaandag, Hemel-
vaartsdag, die Vrydag wat op Hemelvaartsdag volg, Republiek-
dag, Setlaarsdag, Krugerdag, Geloftedag en Kersdag: Met dien
verstande dat—

(a) wanneer sodanige openbare vakansiedag op ’n Saterdag
val, hierdie subklousule van toepassing is; ;

(b) ondanks andersluidende bepalings hierin, die Raad
opdrag moet gee dat die vakansiedae met besoldiging, uit-
gesonderd Nuwejaarsdag, Goeie Vrydag, Hemelvaartsdag,
Geloftedag, Kersdag en Republiekdag, in die geheel of gedeel-

telik vervang word deur ’'n ekwivalente of eweredige aantal
.werkdae en dat hulle as vakansiedae met besoldiging geneem
word ten einde ’n vakansietydperk moontlik' te maak wat
bestaan uit ‘n aaneenlopende tydperk van geslote dae: Voorts
met dien verstande dat ondanks andersluidende bepalings
hierin ’'n werknemer geregtig is op ’n totaal van hoogstens
10 en minstens 10 openbare vakansiedae met besoldiging in
elke kalenderjaar; -

(c) graad I-werknemers en vakleerlinge wat aan die begin
van die jaarlikse verloftyd ingevolge klousule 7 (1) nog nie
een jaar diens by dieselfde werkgewer voltooi het nie, nie
geregtig is op besoldiging vir Geloftedag, Kersdag en Nuwe-
jaarsdag as sodanige openbare vakansiedae met besoldiging
binne sodanige verloftydperk val nie, indien daar vir besol-
diging vir sodanige openbare vakansiedae voorsiening gemaak
is in die berekening wat van toepassing is op die betaling
van pro rata-verlofbesoldiging ingevolge klousule 7 (5).

(2) As ’n werknemer ontslaan word en binne 30 dae of
minder nadat hy aldus ontslaan is, opnuut deur dieselfde werk-
gewer in diens geneem word, moet die werkgewer aan die
betrokke werknemer ’'n volle dag se besoldiging betaal ten
opsigte van ’n openbare vakansiedag wat tussen die datum van
ontslag en die datum van herindiensneming van dié werknemer
voorkom, en dié betaling moet geskied op die eerste betaaldag
na die herindiensneming van die betrokke werknemer, en dié
herindiensneming word geag aaneenlopende diens te wees: Met
dien verstande dat hierdie subklousule nie van toepassing is
in gevalle waar 'n werknemer gedurende die tydperk tussen
genoemde ontslag en herindiensneming by ’n ander werkgewer

¢ in die Nywerheid in diens was nie.

(3) As daar ’n verskil bestaan tussen die bedrag wat aan ’n
werknemer betaal word ten opsigte van een van die openbare
vakansiedae met 'l?esoldigving wat buite die jaarlikse vakansie-
verloftydperk in die Nywerheid val en die bedrag wat verskul-
dig is, gebaseer op dié werknemer se gemiddelde dagloon, moet
dié verskil—

(a) deur die werkgewer aan die betrokke werknemer betaal
word, tesame met verlofbesoldiging wat aan so ’n werknemer
betaal word ingevolge klousule 7 (4) of 7 (5); of

to his full wages for three weeks in. respect of such absence o
absences, in circumstances substantially not less favourable t
the employee than this provision, the terms of this clause sha
not apply in respect of such employees: Provided further tha
where an employer is by any law required to pay, and pay
hospital fees in respect of an employee referred to in such lay
the amount so paid may be set off against the payment due i
respect of sickness in terms of this clause, but not exceeding Ris
amount which will be payable in respect of any period of sicl
ness provided for herein.

(2) For the purposes of this clause, the expression “employmen
shall be deemed to include any period or periods during which 2
employee is—

(a) absent on leave in terms of clause 7; '

(b) absent from work on the instructions or at the reque
of his employer up to four weeks in any leave cycle yea

(c) absent from work during short-time in terms of th
Agreement;

(d) absent on sick leave in terms of subclause (1);

(e) required to undergo military training under the Defen
Act, 1957, during any sick leave cycle year until a tol
of four months of such training is completed and whes
after military training shall cease to constitute employme
for the purposes of this clause.

Employment shall be deemed to commence from the date
which an employee entered his employer’s service or from t
date of coming into operation of this Agreement, whichever is t
later.

(3) The provisions of subclauses (1) and (2) shall not apply
employers who are members of the Master Diamond Cutte
Association of South Africa and to their employees who ¢
members of the S.A. Diamond Workers’ Union, and who ¢
contributors to and members of the Council’s Sick Pay Fui
which Fund has been established as a subsidiary Agreement
the Council, and such Sick Pay Fund shall be compulsory up
the members of both parties to the Council.

9. PUBLIC HOLIDAYS AND SUNDAYS

(1) Public holidays.—An employee shall be entitled to and
granted leave on full pay on New Year’s Day, Good Frid
Easter Monday, Ascension Day, the Friday following Ascens
Day, Republic Day, Settler’s Day, Kruger Day, Day of
Covenant and Christmas Day: Provided that—

(a) where such public holiday falls on a Saturday, the p
visions of this subclause shall apply;

(b) notwithstanding anything to the contrary herein contair
the Council shall direct that an equivalent or proportior
number of working days be substituted wholely or partly
the paid holidays, other than New Year’s Day, Good Fric
Ascension Day, Day of the Covenant, Christmas Day
Republic Day, and that they be taken as paid holidays
order to allow for a holiday period being a continuity
closed days: Provided further that notwithstanding anytt
to the contrary herein contained, an employee shall be enti
to a total of not more than nor less than 10 paid pu
holidays in each calendar year;

(c) Grade I employees and apprentices who have not ¢
pleted one year’s employment with the same employer at
commencement of the annual leave period in terms of cl:
7 (1) shall not be entitled to payment for the Day of
Covenant, Christmas Day and New Year’s Day if such ;
public holidays fall within such leave period, payment
such public holidays having been provided for in the calc
tion applicable to payment of pro rata leave pay in term
clause 7 (5).

(2) If an employee is dismissed and re-engaged by the s
employer within 30 days or less of such dismissal the empl
shall pay the employee concerned a full day’s pay in respec
any public holiday occurring between the dates of dismissal
re-engagement of such employee and such payment shall be r
on the first pay-day after the re-engagement of the empl
concerned, and such re-employment shall constitute contin:
employment: Provided that the provisions of this subc]
shall not apply in cases where an employee was employe«
any other employer in the Industry during the period betwees
said dismissal and re-engagement.

(3) If there is any difference between the amount paid t
employee in respect of any of the paid public holidays f:
outside the annual leave period in the Industry and the am
due, based on such employee’s average daily rate, such diffe
shall be—

(a) paid by the employer to the employee concerned tog
with any leave pay paid to such employee in term

clauses 7 (4) or 7 (5); or



GOVERNMENT GAZETTE, 5§ AUGUST 1977

No. 5701 1

(b) aan die Raad gestuur word, tesame met 'n bewysstuk
in die vorm voorgeskryf in Aanhangsel C asook die pro rata-
verlofbesoldiging wat ingevolge klousule 7 (7) verskuldig is,
en klousule 7 (8) is mutatis mutandis van toepassing Op so
’n bedrag wat aan die Raad gestuur word.

(4) Hierdie klousule is nie op ’n wag van toepassing nie.

10. KORTTYD:

(1) Toelaatbaarheid van korityd—Korttyd mag gewerk word
slegs in die omstandighede in hierdie klousule bepaal.

(2) Gewone korttyd—(a) Korttyd mag gewerk word in die
volgende omstandighede en behoudens die voorwaardes in hier-
die subklousule gemeld:

(i) In die geval van die onklaarraking van installasies, masji-
nerie, of uitrusting of ’n krag onderbreking as gevolg van 'n
ongeluk, beskadiging, meganiese fout of fout in die kragtoevoer
of ander onvoorsiene oorsaak; of ;

(i) in die geval van die verwydering, installering of vervanging
van masjinerie of uitrusting of die verplasing na ander persele.

(b) As ’'n vakman ingevolge hierdie klousule korttyd moet
werk, moet hy 'n minimum van R15 (vyftien rand) per dag
betaal word vir elke dag wat hy korttyd werk: Met dien ver-
stande dat daar niks van sy loon afgetrek mag word ten opsigte
van tyd wat daar nie gewerk is nie tensy die werkgewer sy
werknemer voor of op die dag voor die aanvang van genoemde
korttyd daarvan in kennis gestel het: Voorts met dien ver-
stande dat die aftrekking ingevolge hierdie subklousule ten
opsigte van tyd wat daar nie gewerk is nie beperk word tot 'n
tydperk van altesaam hoogstens 10 werkdae in ’n bepaalde
kalendermaand en van altesaam hoogstens 30 werkdae in ’'n
nepaalde kalenderjaar.

(3) Spesiale korttyd—As ’n vakman korttyd moet werk omdat
5y werkgewer nie genoeg ruwe diamante vir bewerking het nie
>f vanweé ’'n handelslapte of om ’n ander rede, moet aan so
n werknemer die verskil betaal word tussen R75 (vyf-en-sewentig
and) per week en 60 persent van sy gemiddelde dagloon vir
:lke dag wat hy korttyd werk: Met dien verstande dat ’'n vak-
man nie langer geregtig is op betaling ten opsigte van
corttyd soos in hierdie subklousule voorgeskryf nie as die getal
lae wat hy korttyd gewerk het altesaam meer is as 40 dae in
n bepaalde kalenderjaar.

(4) Terwyl daar korttyd gewerk word, moet van alle vak-
nanne en vakleerlinge in elke onderskeie aangewese bedryf in
n bedryfsinrigting vereis word om dieselfde hoeveelheid ver-
rinderde werktyd te werk wat die werkgewer verkies om in sy
edryfsinrigting te werk, behalwe waar ’n uitruiling van werk-
emers tussen aangewese bedrywe in so 'n bedryfsinrigting inge-
‘oer is of ingevoer kan word.

(5) Terwyl daar in ’n bedryfsinrigting korttyd gewerk word,

1ag die betrokke werkgewer nie werk op kommissie uitbestee
m in ’n ander bedryfsinrigting gedoen te word nie. Ingeval ’n
rerkgewer ander werknemers in sy diens het as vakmanne en
akleerlinge wat ingevolge enige ooreenkoms of toekenning krag-
:ns die Wet toegelaat word om diamante te saag, slyp of
oleer, mag sodanige werknemers tydens dié tydperk van kort-
'd nie toegelaat word om meer diamante te saag, slyp of
oleer nie as ruwe en/of gekloofde diamante van 0,89 (komma
ege-en-tagtig) karaat of gesaagde diamante van 0,44 (komma
ler-en-veertig) karaat as die grootte en/of massa wat hulle
regelaat word om te saag, slyp of poleer meer is as voor-
oemde grootte en/of. massa.

(6) Werknemers moet minstens 24 uur kennis van korttyd
gevolge hierdie subklousule gegee word en die werkgewer moet,
anneer hy dié kennis gee, ingevolge die toepaslike bepalings
in die Wet op Vakleerlinge aansoek doen om al sy vakleer-
1ge wat in dieselfde aangewese bedryf in diens is as dié
.n die vakmanne wat korttyd moet werk, korttyd te laat werk
am met die vakmanne in sy bedryfsinrigting, en hy moet die
kleerlinge korttyd laat werk onmiddellik nadat dié aansoek
egestaan is. As die Registrateur van Vakleerlinge of ’n ander
'voegde owerheid ingestem het dat die vakleerlinge korttyd
ork sonder dat dit nodig is om uitdruklik aansoek te doen
os hierbo uiteengesit, moet die vakleerlinge en vakmanne gelyk-
dig korttyd begin werk.

(7) Die werkgewer se verpligting ingevolge subklousule (3)
>rvan verval ten opsigte van korttyd sodra ’n ooreenkoms of
zkenning kragtens die Wet waarby die saag, slyp of poleer
n diamante vir vakmanne voorbehou word, die massa van
ymante verminder tot 0,89 (komma nege-en-tagtig) karaat, of
nder, in die geval van ruwe en/of gekloofde diamante of
14 (komma vier-en-veertig) karaat, of minder, in die geval
n gesaagde diamante, en dié verpligting word weer van toe-
ssing sodra ’n ooreenkoms of toekenning kragtens die Wet
: genoemde massa van diamante later verhoog tot meer as
9 (komma nege-en-tagtig) karaat in die geval van ruwe en/of
<loofde diamante of meer as 044 (komma vier-en-veertig)
raat in die geval van gesaagde diamante.

(b) forwarded to the Council accompanied by a voucher in
the form prescribed in Annexure C together with any pro rata
leave pay due in terms of clause 7 (7), and clause 7 (8)

shall mutatis mutandis apply to any such amount forwarded
to the Council.

(4) The provisions of this clause shall not apply to a watchman.

10. SHORT-TIME

(1) Short-time Permissibility.—Short-time may be worked only
in the circumstances provided for in this clause.

(2) Normal Short-time.—(a) Short-time may be worked in the
following circumstances and subject to the conditions stated in
this subclause:

(i) In the event of breakdown of plant, machinery, equip-
ment or power caused by accident, damage, mechanical or
power fault, or other unforeseen cause; or

(ii) in the event of removal, installation or replacement of
machinery or equipment or transfer to other premises.

(b) Whenever a journeyman is placed on short-time in terms
of this clause, he shall be paid a minimum of R15 (fifteen
rand) per day for each day he is on short-time:
Provided that no deduction from wages in respect of non-working
time shall be made unless the employer has given his employee
notice that short-time is to operate, not later than on the day
preceding the commencement of the said short-time: Provided
further that deduction in terms of this subclause shall be limited
in respect of non-working time to a period not exceeding 10
working days in the aggregate in any calendar month and not

exceeding 30 working days in the aggregate in any one calendar
year.

(3) Special short-time.—Whenever a journeyman is placed on
short-time because his employer has insufficient rough diamonds
for processing, or owing to slackness of trade or any other
reason, such employee shall be paid the difference between R75
(seventy-five rand) per week and 60 per cent of this average
daily rate for each day he is on short-time: Provided that a
journeyman shall cease to be entitled to payment as prescribed
in this subclause in respect of short-time whenever the number
of days he has been on short-time exceeds 40 days in the
aggregate in any one calendar year.

(4) During the operation of short-time all journeymen and
apprentices in each respective designated trade in an establish-
ment. shall be required to work the same amount of reduced
working time which the employer elects to work in his establish-
ment excepting where an interchange from one designation to

another designation has been or can be introduced in such
establishment.

(5) During any period of short-time worked in any establish-
ment, the employer concerned shall not give out work to be
done on commission in any other establishment. In the event of
the employer having in his employ employees other than jour-
neymen and apprentices who are permitted to saw, cut or polish
diamonds in terms of any agreement or award in terms of the
Act, such employees shall not during the period of such short-
time be permitted to saw, cut or polish diamonds in excess
of 0,89 (comma eighty-nine) carats in the rough and/or cleaved
state or 0,44 (comma forty-four) carats in the sawn state, if the
sizes and/or mass they are permitted to saw, cut or polish are
in excess of the aforementioned sizes and/or mass.

(6) Not less than 24 hours’ notice of short-time in terms of
this subclause shall be given to employees and at the time of
giving such notice, the employer shall simultaneously make appli-
cation in terms of the relevant provisions of the Apprenticeship
Act to place all his apprentices, who are engaged in the same
designation as that of the journeymen who are to work short-
time, on short-time with the journeymen in his establishment,
and shall place the apprentices on short-time immediately such
application has been granted. In the event of the Registrar of
Apprenticeship or other competent authority having given his con-
sent to the apprentices being placed on short-time, without the
necessity of making specific application as set out above, the

apprentices shall be placed on short-time simultaneously with the
journeymen.

(7) The employer’s obligation in terms of subclause (3) hereof
shall cease to apply in respect of short-time whenever any agree-
ment or award in terms of the Act under which the sawing,
cutting or polishing of diamonds is reserved for journeymen,
reduces the mass of such diamonds to 0,89 (comma eighty-nine)
carats in the rough and/or cleaved state or 0,44 (comma forty-
four) carats in the sawn state, or less, and such obligation
shall re-apply whenever any agreement or award in terms of
the Act subsequently increases the said mass above 0,89 (comma
eighty-nine) carats in the rough and/or cleaved state or 0,44
(comma forty-four) carats in the sawn state.
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11. AANSPORINGSBONUSSKEMAS

(1) As ’n werkgewer van sy werknemers vereis om aan ’n
aansporingsbonusskema deel te neem, moet hy met di¢ werk-
nemers onderhandel oor ’n tarief of skaal of grondslag waar-
oor hulle kan ooreenkom en waarop so ’n bonus bereken kan
word, en die besonderhede van sodanige ooreenkoms moet binne
’n maand nadat so 'n aansporingsbonusskema wedersyds aanvaar
is skriftelik aan die Sekretaris voorgelé word en die afsonderlike
bepalings daarvan moet in ooreenstemming met hierdie Ooreen-
koms wees.

(2) Behoudens klousule 5 (4), moet ’n werkgewer sy werk-
nemer wat vir enige tydperk volgens ’n aansporingsbonusskema
by hom in diens is, besoldig teen die tarief waaroor die werk-
gewer en sy werknemer ooreengekom het: Met dien verstande
dat die werkgewer sodanige werknemer ten opsigte van elke
week waartydens aansporingsbonusskemawerk verrig word mins-
tens die weekloon moet betaal wat voorgeskryf is in klousule
4 (1), gelees saam met klousule 6 (9), 6 (10) en 6 (11), afgesien
van die hoeveelheid of opbrengs van werk verrig.

(3) Die werkgewer moet besonderhede van die ooreenkoms
in subklousule (1) genoem skriftelik verskaf en die Raad en
elkeen van sy werknemers wat aan so 'n skema deelneem, van
’n kopie van die Ooreenkoms voorsien.

{4) 'n Werkgewer of werknemer wat voornemens is om °'n
ooreenkoms betreffende 'n aansporingsbonusskema te kanselleer
of oor ’n wysiging daarvan te onderhandel, moet minstens 'n
week skriftelike kennis van sy voorneme gee: Met dien ver-
stande dat na drie maande diens minstens 'n maand skriftelike
kennis van sodanige voorneme gegee moet word.

(5) Geen diamantpoleerder of -slyper mag in diens geneem
-word om stukwerk te verrig nie.

12. BESKERMENDE KLERE

(1) Dit is die verantwoordelikhéid van elke graad I-werknemer
en vakleerling om korrek en behoorlik aangetrek te wees ten
einde sy werk veilig en doeltreffend tot tevredenheid van die
Raad te verrig.

(2) Elke werkgewer met aan elk van sy graad I-werknemers
en vakleerlinge 'n toelae van R12 per jaar vir beskermende klere
betaal. Die toelae moet op die eerste betaaldag van Februarie
elke jaar betaal word.

(3) 'n Graad 1-werknemer of vakleerling wat werkloos is op
die eerste betaaldag van Februarie, moet 'n pro rata-bedrag van
die toelae betaal word, bereken op ’n grondslag van R1 per
maand of deel daarvan van elke ander maand in die jaarlikse
siklus. Die toelae moet betaal word deur die eerste werkgewer
by wie hy in diens is na die eerste betaaldag in Februarie en
moet op die werknemer se eerste betaaldag betaal word: Met
dien verstande dat die werkgewer, in plaas daarvan om die
toelae bedoel in subklousules (2) en (3) hiervan te betaal, elke
jaar beskermende klere aan sy werknemer kan verskaf, en dié
beskermende klere bly die eiendom van die werkgewer.

13. VERBOD OP INDIENSNEMING VAN ENIGEEN ONDER
DIE OUDERDOM VAN 15 JAAR

'n Werkgewer mag niemand onder die ouderdom van 15 jaar
in diens neem nie.
14. DIENSSERTIFIKAAT

'n Werkgewer moet, op versoek van ’n werknemer, by beéin-
diging van die dienskontrak van so ’'n werknemer, aan hom
’n dienssertifikaat uitreik waarop die volgende voorkom: Die
volle name van die werkgewer en sy werknemer, die aard van
die werk, die datums waarop die kontrak begin en begindig is
en die besoldiging op die datum van diensbeéindiging: Met dien
verstande dat die werkgewer in dic geval van ’n klerk so ’'n
§ert1ffik_aat moet uitreik, afgesien daarvan of hy daarom versoek

. is of nie.
15. BEEINDIGING VAN DIENSKONTRAK

(1) Behoudens die Raad se diensbegindigingsooreenkoms, gepu-
bliseer kragtens artikel 48 van die Wet, moet 'n werkgewer of
werknemer wat voornemens is om ’n dienskontrak te beéindig—

(a) gedurende die eerste week diens, 24 uur kennis gee;

(b) na die eerste week diens en gedurende die eerste ses
maande diens, een week kennis gee;

(c) na die eerste ses maande diens, een maand kennis gee
van sy voorneme om die kontrak te beéindig, of 'n werkgewer
of 'n werknemer kan die dienskontrak sonder kennisgewing
beéindig deur minstens die volgende aan die werknemer te
betaal of aan die werkgewer te verbeur:

(i) In die geval van 24 uur kennis, eén vyfde van die
weekloon wat ’'n werknemer op die datum van diensbeéin-
diging ontvang;

(i) in die geval van een week kennis, die weekloon wat
die werknemer op die daum van diensbeéindiging ontvang; en

(iii) in die geval van een maand kennis, vier en een derde
maal die weekloon wat die werknemer op die datum van
diensbeéindiging ontvang:

11. INCENTIVE BONUS SCHEMES
(1) Whenever an employer requires his employees to participate

in any incentive bonus scheme, he shall negotiate with such
employees for an agreed tariff or rate or basis by which such
bonus can be calculated, and details of such agreement shall be
submitted to the Secretary in writing within one month of  the
mutual acceptance of such incentive bonus scheme details of

which shall be in accordance with this Agreement.

(2) Save as provided in clause 5 (4), an employer shall pay
his employee employed on an incentive bonus scheme for any
period remuneration at the rates agreed upon between the
employer and his employee: Provided that, irrespective of the
quantity or output of work done, the employer shall pay such
employee in respect of each week during which incentive bonus
scheme work is performed not less than the weekly wage pre-
scribed in clause 4 (1) read with clause 6 (9), 6 (10) and 6 (11).

(3) An employer shall provide written details of the agreement
referred to in subclause (1), a copy of which shall be supplied to
the Council and to each of his employees participating in any
such scheme.

(4) An employer or employee who intends to cancel or nego-
tiate for an alteration of an agreement in regard to an incentive
bonus scheme shall give not less than one week’s written notice
of such intention: Provided that after three months’ employment
not less than one month’s written notice of such intention shall
be given.

(5) No diamond polisher or cutter may be employed on piece:
work. :

12. PROTECTIVE CLOTHING

(1) It shall be the responsibility of every Grade I employes
and apprentice to be correctly and properly dressed for the saft
and efficient performance of his work to the satisfaction of thy
Council.

(2) Every employer shall pay to each of his Grade I employee
and apprentices a protective clothing allowance of R12 per yea
and the allowance shall be paid on the first pay-day of Februar
of each year.

(3) Any Grade I employee or apprentice who is unemployed o
the first pay-day of February shall be paid a pro rata amount o
the allowance calculated on the basis of R1 per month or pai
thereof of each remaining month in the yearly cycle. The allow
ance shall be paid by the first employer with whom he
employed after the first pay-day in February and shall be pai
on the employee’s first pay-day: Provided that, in lieu of payin
the allowance referred to in subclauses (2) and (3) hereof, a
employer may provide his employee with protective clothing eac
year, and such protective clothing shall remain the property ¢
the employer. ;

13. PROHIBITION OF EMPLOYMENT OF ANY PERSON
UNDER THE AGE OF 15 YEARS ‘

An employer shall not employ any person under the age «
15 years.

14. CERTIFICATE OF SERVICE

At the request of an employee, an employer shall, upon term
nation of the contract of employment of such employee, furni:
him with a certificate of service showing the full names of t
employer and his employee, the nature of the employment, tl
dates of commencement and termination of the contract and t
rates of remuneration at the date of such termination: Provids
that in the case of a clerical employee the employer shall furni
such certificate whether or not requested to do so.

15. TERMINATION OF CONTRACT OF EMPLOYMENT

(1) Subject to the provisions of the Council’s Termination
Employment Agreement published in terms of section 48
the Act, an employer or employee who desires to terminate t
contract of employment shall give—

(a) during the first week of employment, 24 hours’ notic

(b) after the first week of employment and during the fi
six months of employment, one week’s notice;

(c) after the first six months of employment, one mont
notice of his intention to terminate the contract, or an emplo:
or employee may terminate the contract of employment wi
out notice by paying the employee or forfeiting to the emplo;
not less than—

(i) in the case of 24 hours’ notice, one-fifth of the wee
remuneration which the employee is receiving at the date
termination;

(ii) in the case of one week’s notice, the weekly remunerat
which the employee is receiving at the date of terminati

(iii) in the case of one month’s notice, four and one-th
times the weekly remuneration which the employee is receiv
at the date of termination:
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' Met dien verstande dat dit nie die volgende mag raak nie:

(aa) Die reg van ’n werkgewer of werknemer om die diens-
kontrak om ’n regsgeldige rede sonder kennisgewing te beé€in-
dig;

%ab) ’n skriftelike ooreenkoms tussen ’n werkgewer en ’n
werknemer wat voorsiening maak vir 'n kennisgewingtydperk
van gelyke duur vir albei partye en vir langer as die kennis-
gewingtydperk in hierdie klousule voorgeskryf;

(ac) die geldigheid van verbeuring of boetes wat regtens van
toepassing is ten opsigte van 'n werknemer wat dros.

(2) Waar ’n ooreenkoms aangegaan word kragtens die tweede
borbehoudsbepaling van subklousule (1), moet die betaling of
:rbeuring in plaas van kennisgewing in verhouding wees tot die
nnisgewingtydperk waaroor ooreengekom is.

(3) Die kennisgewing in subklousule (1) bedoel, mag nie geskied
>durende, of ’n gedeelte daarvan mag nie saamval nie met die
erknemer se afwesigheid—
(a) met jaarlikse verlof kragtens klousule 7;
(b) met siekteverlof van drie weke kragtens klousule 8 (1);
(c) gedurende ’n tydperk waarin die werknemer geregtig is op
die betaling van siektebesoldiging kragtens die Siektebesol-
‘digingsfonds in klousule 8 (3) bedoel, en vir die toepassing
van hierde subklousule is ’n werknemer geregtig op siekte-
\besoldiging van altesaam hoogstens ses weke in 'n bepaalde
jaar;
. (d) terwyl hy militére opleiding ondergaan ingevolge die
Verdedigingswet, 1957;
. (e) van werk gedurende korttyd ingevolge hierdie Ooreen-
oms.

(4) Die kennisgewing in subklousule (1) bedoel, word van
ag met ingang van die datum waarop dit gegee word, en
houdens subklousule (3), kan dit te eniger tyd gegee word in
s geval van 24 uur kennis of een maand kennis en moet dit
) 'n Vrydag gegee word in die geval van een week kennis.

(5) In gevalle waar kennisgewing van die beéindiging van die
>nskontrak gekanselleer word, of waar daar geen onderbreking
’n werknemer se diens is nie, word die kontrak geag aaneen-
send te wees.

16. VERTONING VAN OOREENKOMS

Elke werkgewer moet ’'n leesbare eksemplaar van hierdie Oor-
akoms, in die vorm voorgeskryf en die regulasies ingevolge die
2t, op 'n opvallende plek in sy bedryfsinrigting wat geredelik

sy werknemers toeganklik is, opplak en opgeplak hou.

17. VRYSTELLINGS

(1) Behoudens die voorbehoudsbepaling van artikel 51 (3) van
. Wet, kan die raad aan of ten opsigte van enigiemand om ’n
loende rede vrystelling verleen van enigeen van die bepalings
1 hierdie Ooreenkoms.

'2) Die Raad moet, ten opsigte van enigiemand aan wie vry-
lling ingevolge subklousule (1) van hierdie klousule verleen
rd die voorwaardes vasstel waarop dié vrystelling verleen word.
it dien verstande dat die Raad, as hy dit goeddink, nadat 30
> skriftelike kennis aan die betrokke persoon gegee is, die vry-
ling kan intrek, afgesien daarvan of die tydperk waarvoor
rstelling verleen is, verstryk het of nie.

3) Die Sekretaris van die Raad moet aan elkeen aan wie
stelling ooreenkomstig hierdie klousule verleen word, ’n vry-
lingsertifikaat uitreik wat deur hom onderteken is en waarop
volgende voorkom:

a) Die volle naam van die betrokke persoon;

b) die bepalings van die Ooreenkoms waarvan hy vrygestel is;
c) die voorwaardes, ooreenkomstig subklousule (2) van hier-
lie klousule vasgestel, waarop dié vrystelling verleen word; en
d) die tydperk waarvoor die vrystelling geldig is.

4) Die Sekretaris van die Raad moet—

(a) alle sertifikate wat uitgereik word in volgorde nommer;

(b) ’n kopie behou van elke sertifikaat wat uitgereik word; en

(c) waar vrystelling verleen word, 'n kopie van die sertifikaat
an die betrokke werkgewer en werknemer stuur.

5) Elke werkgewer en werknemer moet die bepalings van 'n
stellingsertifikaat kragtens hierdie klousule nakom.

») Vrystellings moet deur die Raad behandel word ooreenkom-
‘die bepalings van sy konstitusie.
18. PREMIES
- Werkgewer mag geen premies vra of ontvang vir die oplei-
; van 'n werknemer nie.
19. BESTAANDE KONTRAKTE

_Dienskontrak wat van krag is op die datum van inwerking-
ing van hierdie Ooreenkoms, of wat geslnit word na dié
‘m, is aan die bepalings van die Ooreenkoms onderworpe.

Provided that this shall not affect—

(aa) the right of an employer or an employee to terminate
the contract of employment without notice for any cause
recognised by law as sufficient; :

(ab) any written agreement between an employer and an
employee which provides for a period of notice of equal dura-
tion on both sides and for longer than the notice prescribed
in this clause;

(ac) the operation of any forfeitures or penalties which by
law may be applicable in respect of desertion by an employee.

(2) When an agreement is entered into in terms of the second
proviso to subclause (1) the payment or forfeiture in lieu of
notice shall be proportionate to the period of notice agreed upon.

(3) The notice referred to in subclause (1) shall not be given
during, nor shall any period thereof run concurrently with, the
employee’s absence—

(a) on annual leave in terms of clause 7;
(b) on three weeks’ sick leave in terms of clause 8 (1);
(c) during entitlement to payment of sick pay in terms of the °

Sick Pay Fund referred to in clause 8 (3), and for the purposes

of this subclause such sick pay entitlement shall be limited to a

maximum of six weeks in the aggregate in any year;

(d) whilst undergoing military training under the Defence

Act, 1957;

(e) from work during short-time in terms of this Agreement.

(4) The notice referred to in subclause (1), shall take effect
from the date on which it is given, and save as provided for in
subclause (3), may be given at any time in case of 24 hours’
notice and one month’s notice, and be given on a Friday in the
case of one week’s notice.

(5) In cases where the notice of termination of contract of
employment is cancelled or where there is no break in an
employee’s service the contract shall be regarded as continuous.

16. EXHIBITION OF AGREEMENT

Every employer shall affix and keep affixed in his establish-
ment in a conspicuous place readily accessible to his employees
a legible copy of this Agreement in the form prescribed by the
regulations under the Act.

17. EXEMPTIONS

(1) The Council may, subject to the proviso to section 51 (3)
of the Act, grant exemption from any of the provisions of this

Agreement to or in respect of any person for any good and suffi-
cient reason.

(2) The Council shall fix, in respect of any person granted
exemption under the provisions of subclause (1) of this clause,
the conditions subject to which such exemption shall operate:
Provided that the Council may, if it deems fit, after 30 days
notice in writing has been given to the person concerned, with-
draw an exemption, whether or not the period for which the
exemption was granted has expired.

(3) The Secretary of the Council shall issue to every person
granted exemption in accordance with the provisions of this
clause a licence of exemption signed by him, setting out—

(a)‘the full name of the person concerned;

(b) the provisions of the Agreement from which exemption
has been granted;

(¢) the conditions fixed in accordance with the provisions
of subclause (2) of this clause subject to which such exemption
is granted; and

(d) the period during which the exemption shall operate.

(4) The Secretary of the Council shall—

(a) number consecutively all licences issued:

(b) retain a copy of each licence issued; and

(c) where an exemption is granted, forward a copy of the
licence to the employer and the employee concerned.

(5) Every employer and employee shall observe the provisions
of any licence of exemption in terms of this clause.

(6) Exemptions shall be dealt with by the Council in accordance
with the provisions of its Constitution.
18. PREMIUMS
No premiums shall be charged or accepted by an employer
for the training of an employee.
19. EXISTING CONTRACTS

Any contract of service in operation at the date of commence-
ment of this Agreement or concluded subsequent to such date
shall be subject to the provisions of the Agreement.
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20. AGENTE

Die Raad kan een of meer aangewese persone as agente aanstel
om te help met die uitvoering van hierdie Ooreenkoms. Dit
is die plig van elke werkgewer en werknemer om di¢ agente toe
te laat om dié navrae te doen en di¢ boeke en/of dokumente
te ondersoek en dié persone te ondervra wat vir di¢ doel nodig

is.
21. ADMINISTRASIE VAN OOREENKOMS

(1) Die Raad is die liggaam wat verantwoordelik is vir die
administrasie van die Ooreenkoms en hy kan, vir die leiding
van werkgewers en werknemers, menings uitspreek wat nie met
die bepalings daarvan onbestaanbaar is nie.

(2) 'n Geskilpunt wat mag ontstaan in verband met die ver-
tolking van enigeen van die bepalings van hierdie Ooreenkoms,
moet aan die Raad verwys word.

22. FONDSE VAN DIE RAAD

Die fondse van die Raad berus by en word deur die Raad
geadministreer, en word op die volgende wyse verkry:

Op die eerste betaaldag nadat hierdie Ooreenkoms in werking
tree, en op elke betaaldag daarna, moet die werkgewer die bedrae
wat hieronder uiteengesit word, aftrek van die loon van elk
van sy werknemers vir wie ’'n minimum loon in hierdie Oor-
eenkoms voorgeskryf word:

Met dien verstande dat waar ’n werknemer weekliks betaal
word, die toepaslike bedrag op ’n maandelikse grondslag een
maal per maand afgetrek moet word:

Voorts met dien verstande dat waar ’n werknemer nie ’'n
volle maand werk nie, die volle voorgeskrewe bedrag afgetrek
moet word vir ’n tydperk van minstens twee weke in 'n bepaalde
kalendermaand diens en geen bedrag afgetrek mag word vir tyd-
perke van minder as twee weke in ’n bepaalde maand nie:

Voorts met dien verstande dat die jaarlikse verloftydperk in
klousule 7 (1) voorgeskryf, nie hierdeur geraak word nie en dat
die toepaslike bedrag vir dié tydperk afgetrek moet word.

: Maandelikse
Werknemers aftrekkings
¢
Graad I-werknemers (uitgesonderd vakleerlinge). . . .. 65
L RS S IR S O L T e S RSO 22
BV REleetlinge /. e i e s e 11
it (SR o T S SRR SR R PRI PSS 11

Die totale bedrag wat aldus afgetrek is, tesame met 'n gelyke
bedrag wat deur die werkgewer bygedra moet word, moet voor
of op die 10de dag van diec maand wat volg op dié waarop die
aftrekkings betrekking het, aan die Sekretaris van die Raad,
Posbus 2389, Johannesburg, 2000, gestuur word, tesame met 'n
staat in die vorm voorgeskryf in Aanhangsel A.

23. GELEENTHEDE VIR AFGEVAARDIGDES VAN VAK-
VERENIGINGS—RAADSVERGADERINGS

Die werkgewers van afgevaardigdes in die Raad wat die vak-
vereniging verteenwoordig, moet hulle diel nodige geleentheid bied
om die Raad se vergaderings by te woon, en hulle moet uit die
fondse van die Raad vergoed word vir lone wat hulle as gevolg
van die uitvoering van hul pligte in die Raad verloor het.

24. OPLEIDING VAN VAKLEERLINGE

Die pligte van en die werk wat verrig moet word deur ’'n
graad I-werknemer (en dit word geag 'n voorwaarde van sy
indiensneming te wees) sluit die opleiding van vakleerlinge in.

25. REGISTRASIE VAN WERKGEWERS

(1) Elke werkgewer in die Nywerheid wat ruwe of gesaagde
diamante van watter massa en/of grootte ook al saag en/of
slyp en/of poleer, moet, as hy dit nie alreeds ingevolge 'n vorige
ooreenkoms van die Raad gedoen het nie, binne 'n maand na die
publikasie van hierdie Ooreenkoms, en elke nuwe werkgewer moet
binne 'n maand nadat hy met sy werksaamhede in die Nywer-
heid begin het, by die Raad registreer.

(2) Elke werkgewer in subklousule (1) hiervan bedoel, moet,
wanneer hy om registrasie aansoek doen, die volgende besonder-
hede verstrek:

(a) Die volle naam/name van die eienaar/eienaars of vennoot/
venote of direkteur/direkteure;

(b) die adres waar die werksaamhede verrig word;

(c) die volle name en klassifikasie van werknemers in diens
ten tyde van die aansoek, met inbegrip van graad IB-werk-
nemers;

(d) die aard van die besigheid, dit wil s¢ gewone, melee of
agtkant.

. (3) Elke sodanige werkgewer moet die Raad binne twee weke
in kennis stel van ’n verandering in verband met (a), (b), (c) en
(d) van subklousule (2) hierbo.

20. AGENTS

The Council may appoint one or more specified persons :
agents to assist it in giving effect to the provisions of this Agre
ment. It shall be the duty of every employer and 9q1ployee 1
permit such agents to institute or make such enquiries and |
examine such books and/or documents and to interrogate su
persons as may be necessary for this purpose.

21. ADMINISTRATION OF AGREEMENT ~

(1) The Council shall be the body responsible for the admini
tration of the Agreement and may issue expressions of opinic
not inconsistent with the provisions thereof for the guidance
employers and employees.

(2) Any dispute which may arise regarding the interpretatic
of any of the provisions of this Agreement shall be referred
the Council.

22. COUNCIL FUNDS

The funds of the Council shall be vested in and administer
by the Council, and shall be provided in the following mann¢

On the first pay-day after this Agreement comes into operati
and on each pay-day there after, the amount set out hereunc
shall be deducted by the employer from the wages of each
his employees for whom minimum rates of pay are prescrib
in this Agreement:

Provided that where an employee is paid weekly, the amot
applicable shall be deducted on a monthly basis once a mon

Provided further that where an incomplete month is work
by an employee, the full deduction prescribed shall be made |
any period of not less than two weeks in any calendar mor
of employment, and no deduction shall be made for periods
less than two weeks in any month:

Provided further that this shall not affect the annual le:

period prescribed in clause 7 (1) for which period the deductic
applicable shall be made.

Employee d]:'ldou'gt};g
c
Grade I employees (excluding apprentices)........... 65
Clerical EMPIOVOES i o it st teicos v s e 22
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The total amount so deducted, together with an equal amo
which shall be contributed by the employer, shall be forwar:
by the employer to the Secretary of the Council, P.O. Box 22
Johannesburg, 2000, not later than the 10th day of the mo
following that to which the deductions refer, together witk
statement in the form prescribed in Annexure A.

23. FACILITIES TO TRADE UNION DELEGATES—COU
CIL MEETINGS

Delegates on the Council representing the trade union s!
be given due facilities by their employers to attend any Cou
meetings and they shall be reimbursed for wages lost in pursua
of the duties of the Council from the funds of the Cow

24. TRAINING OF APPRENTICES

The duties of and the work to be performed by a Grac
employee (and the same shall be deemed to be a condition
his employment) shall include the training of apprentices.

25. REGISTRATION OF EMPLOYERS

(1) Every employer in the Industry who is engaged in
sawing and/or cutting and/or polishing of rough or sawn diamc
of any mass and/or size whatsoever, who has not already ¢
so in terms of a previous Agreement of the Council, shall reg
with the Council within one month of the publication of
Agreement and every new employer within one month of ¢
mencing work in the Industry.

(2) Every employer referred to in subclause (1) hereof
at the time of applying for registration furnish the follo
particulars:

(a) Full name(s) of owner(s) or partners(s) or director(s);

(b) address where work is being carried on;

(c) full names and classification of employees engaged at
time of application, including grade IB employees;

(d) nature of business, i.e., regular, melee or agtkant.

(3) Every such employer shall notify the Council within
weeks of any changes in comnection with (a), (b), (c¢) and
of subclause (2) above.
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26. WERKENDE WERKGEWERS, VENNOTE EN
DIREKTEURE

(1) 'n Werkgewer, vennoot of direkteur wat graad I-werk
'voltyds verrig, moet die raad daarvan in kennis stel.

(2) 'n Werkgewer, vennoot of direkteur wat ophou om by die
bank te werk soos in subklousule (1) bedoel, moet die Raad
daarvan in kennis stel.

(3) Behoudens klousule 6 (5), mag 'n werkgewer, vennoot of
direkteur te eniger tyd emigeen van die werksaamhede in die
| Diamantslypnywerheid verrig: Met dien verstande dat—

(a) alle werkende werkgewers, vennote en direkteure wat
graad I-werk in die Nywerheid verrig, die werkure, tee- en
etenspouses moet nakom, asook die aanvangs- en uitskeitye
en bepalings in verband met openbare vakansiedae ‘en jaarlikse
verlof soos in die Ooreenkoms voorgeskryf;

(b) waar graad I-werknemers korttyd werk, alle werkende
werkgewers, vennote en direkteure in so 'n bedryfsinrigting die
verminderde werkure moet nakom ten opsigte van graad I-
werk.

(4) Hierdie klousule is nie van toepassing nie op die houer
van ’'n diamantslyperslisensie wat met die bestuur van ’n bedryfs-
\inrigting belas is en wat op die vorm in Aanhangsel E voorge-
'skryf by die Raad geregistreer is, of op ’n graad I-werknemer wat
|’n tydelike diamantslyperslisensie hou terwyl hy as plaasvervanger
'dien vir die houer van ’n permanente lisensie, soos in hierdie
'klousule bedoel, gedurende laasgenoemde se afwesigheid: Met
\dien verstande dat uitsluiting verleen word ten opsigte van slegs
[een houer van ’n tydelike lisensie op 'n gegewe tyd in ’n bepaalde
bedryfsinrigting.

27. VAKVERENIGINGARBEID

(1) Geen werkgewer wat lid van die Master Diamond Cutters’
Association of South Africa is, mag ’'n vakman in diens neem
nie, tensy so ’n persoon lid van die South African Diamond
‘Workers’ Union is en ’n erkende dienskaart kan toon wat deur
die vakvereniging aan sy lede uitgereik word. So ’n kaart moet
deur die werkgewer en die werknemer onderteken word en die
werknemer moet dit binne 48 uur aan die vakvereniging terug-
besorg.

(2) Geen lid van die South African Diamond Workers’ Union
wat 'n vakman is, mag diens aanvaar by ’n werkgewer wat nie
lid van die Master Diamond Cutters’ Association of South Africa
is nie, of in die diens van ’n werkgewer bly wat meer as 30 dae
nie langer lid van die Master Diamond Cutters’ Association of
South Africa is nie.

(3) Hierdie klousule is nie van toepassing op ’n voorman wat
ingevolge klousule 28 van hierdie Ooreenkoms aangewys is nie.

' (4) Geen werkgewer wat lid van die Master Diamond Cutters’
Association of South Africa is, mag invorderingsgeld aftrek van
die gelde, ledegeld, verskuldigde bedrae of aftrekkings wat hy
van sy werknemers se besoldiging moet aftrek as sodanige werk-
nemers lede van die South African Diamond Workers’ Union
s nie.

28. AANGEWESE VOORMAN

(1) Waar ’'n werkgewer 'n voorman of voormanne in ’n
sedryfsinrigting in diens het, moet die werkgewer die Raad
skriftelik in kennis stel van dié werknemer/s wat hy as aangewese
roorman/ne in sodanige bedryfsinrigting aangewys het.

(2) 'n Werkgewer word tot een aangewese voorman beperk:
Met dien verstande dat in ’n bedryfsinrigting waar meer as
20 vakmanne en vakleerlinge graad I-werk verrig, sodanige bedryf-
nrigting een aangewese voorman in diens mag hé vir elke 20
rakmanne en vakleerlinge of gedeelte daarvan wat graad I-werk
'errig.

(3) Die Raad moet ’n sertifikaat aan die werkgewer van 'n
langewese voorman uitreik wat die werknemer se aanwysing
evestig.

29. ALGEMENE JAARVERGADERING VAN VAK-
VERENIGING

Werkgewers van lede van die vakvereniging moet hulle die
odige geleentheid bied om die algemene jaarvergadering van die
etrokke tak van die vakvereniging by te woon, en waar so ’n
ergadering gedurende die gewone werkure van ’n werknemer
ehou word, mag geen bedrag afgetrek word van die besoldiging
an 'n werknemer wat van sy werk afwesig is omdat hy so 'n
ergadering bywoon nie: Met dien verstande dat daar van ’'n
rerkgewer vereis mag word om ’'n werknemer vir minstens agt
ur in 'n bepaalde jaar teen sy basiese loon te betaal ten
psigte van ’n tydperk van afwesigheid weens die werknemer se
ywoning van die algemene jaarvergadering: Voorts met dien
erstande dat die vakvereniging bevestig het dat die werknemer
€ vergadering bygewoon het.

26. WORKING EMPLOYERS, PARTNERS AND DIRECTORS

(1) Any employer, partner of director who performs Grade I
work on a full-time basis shall advise the Council to this effect.

(2) Any employer, partner or director who discontinues work
at the bench as referred to in subclause (1) shall advise the
Council to this effect.

(3) Subject to clause 6 (5), any employer, partner or director
may at any time perform any of the operations in the Diamond
Cutting Industry: Provided that—

(a) all working employers, partners and directors engaged in
the Industry on Grade I work shall observe the working
hours, tea and lunch breaks, the hours of opening and closing
and provisions for public holidays and annual leave as prescribe
in the Agreement;

(b) where short-time is worked by Grade I employees, all
working employers, partners and directors in such establish-
ments shall observe the reduced hours of work in respect of
Grade I work.

(4) The provisions of this clause shall not apply to holders of
a diamond cutter’s licence who are engaged in the management
of the establishment and registered with the Council in the form
prescribed in Annexure E, or to a Grade I employee holding a
temporary diamond cutter’s licence whilst deputising for the
holder of a permanent licence referred to in this clause during
the absence of the permanent licensee: Provided that the exclusion
in the case of a temporary licence holder shall be in respect of
only one such holder at any given time in any one establishment.

27. TRADE UNION LABOUR

(1) No employer who is a member of the Master Diamond
Cutters’ Association of South Africa shall engage or employ a
journeyman unless such person is a member of the South
African Diamond Workers’ Union and can produce a recognised
employment card issued by the trade union to its members. Such
cards shall be signed by the employer and the employee and such
card shall be returned to the trade union by the employee
within 48 hours.

(2) No member of the South African Diamond Workers’ Union
who is a journeyman shall accept employment with any employer
who is not a member of the Master Diamond Cutters’ Associa-
tion of South Africa, or remain in the employ of any employer
who has ceased to be a member of the Master Diamond Cutters’
Association of South Africa for a period exceeding 30 days.

(3) This clause shall not apply to a foreman designated in
terms of clause 28 of this Agreement.

(4) No employer who is a member of the Master Diamond
Cutter’s Association of South Africa shall deduct a collection
free from any fees, subscriptions, dues or deductions which he
is required to deduct from his employees’ remuneration if such
employees are members of the South African Diamond Workers’
Union.

28. DESIGNATED FOREMAN

(1) Whenever an employer employs a foreman or foremen in
any establishment the employer shall, in writing, to the Council,
designate such employees as the designated foreman/foremen in
such establishment.

(2) The employer shall be limited to one desighated foreman:
Provided that in any establishment employing more than 20
journeymen and apprentices engaged on Grade I work, such
establishment may employ one designated foreman for every
20 journeymen and apprentices or part thereof engaged on
Grade I work.

(3) The Council shall issue to an employer of a designated
foreman a certificate confirming the employee’s designation.

29. TRADE UNION ANNUAL GENERAL MEETING

Members of the trade union shall be given due facilities by
their employers to attend the annual general meeting of their
respective branch of the trade union, and when such meeting is
held during the ordinary hours of work of an employee no
deduction shall be made from the remuneration of any employee
who is absent from work owing to his attendance at such
meeting: Provided that an employer shall be required to pay
an employee for not less than eight hours during any year in
respect of any period of absence owing to the employee’s atten-
dance at the annual general meeting at his basic wage: Provided
further that the trade union has confirmed that the employee has
attended such meeting.
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Hierdie klousule is nie van toepassing nie op aangewese vVOOr-
manne of vakleerlinge of op nie-aangewese voormanne wat ver-
kies om nie die algemene jaarvergadering by te woon nie, met
'n getalsverhouding van 1 tot 20 vakleerlinge met 'n maksimum
van twee sodanige nie-aangewese voormanne in ’n bedryfsinrigtig.

30. AANVANGS- EN UITSKEITYD VAN WERK

Elke werkgewer moet—

(a) 'n kennisgewing wat die aanvangs- en uitskeityd van werk
vir elke dag van die week spesifiseer, op ’n opvallende plek
in sy bedryfsinrigting wat geredelik vir sy werknemers toe-
ganklik is, opplak en opgeplak hou; en

(b) die Raad binne een maand vanaf die publikasie van hierdie
Ooreenkoms in kennis stel van sodanige aanvangs- en uitskei-
tyd; en

(c) die Raad binne een week in kennis stel van 'n verandering
in verband met paragraaf (a).

31. SEKURITEITSKLOUSULE

Waar ’'n werkgewer van ’n werknemer vereis om sekuriteits-
prosedures en -fasiliteite na te kom en te gebruik ten opsigte van
diamante terwyl hulle in die werknemer se besit is, en dié
prosedures en fasiliteite deur die Raad goedgekeur is, word die
werknemer, benewens die reg op vergoeding wat ’'n werkgewer
ingevolge 'n geregtelike proses kan uitoefen, en behoudens die
bepalings van die Raad se Diensbegindigingsooreenkoms gepuliseer
kragtens artikel 48 van die Wet, geaf sy plig te versuim het,
wat voldoende rede is vir sy onmiddellik ontslag, as hy nagelaat
het om genoemde prosedures en fasiliteite na te kom en te
gebruik, en diamante verdwyn het terwyl hulle in genoemde
werknemer se besit was.

Besonderhede van sodanige prosedures en fasiliteite moet op
~ die kennisgewingbord van die bedryfsinrigting vertoon word.

Vir en namens die partye op hede die 10de dag van Mei
1977 te Johannesburg onderteken.

W. A. DAVIDSON, Namens die Master Diamond Cutters’ Asso-
ciation of South Africa daartoe gemagtig,

R, RICH, Namens die South African Diamond Workers’ Union
daartoe gemagtig.

T.J, MARCHAND, Sekretaris van die Raad.

NYWERHEIDSRAAD VIR DIE DIAMANTSLYPNYWERHEID
VAN SUID-AFRIKA

Telefoon: 23-9958/9 Posbus 2389, Johannesburg, 2000

: AANHANGSEL A
[Vorm wat ingevul moet word ingevolge klousule 22 van die

This clause shall not apply to designated foremen or aﬁprentices
or to non-designated foremen electing not to attend the annual
general meeting on a ratio of 1 to 20 apprentices with a
maximum of two such non-designated foremen in any establish-
ment.

30. TIME OF STARTING AND FINISHING WORK
Every employer shall—

(a) affix and keep affixed in his establishment in a con-
spicuous place readily accessible to his employees a notice
specifying the starting and finishing time of work for each day
of the week; and

(b) notify the Council within one month of the publication
of this Agreement of such time of starting and finishing; and

(c) notify the Council within one week of any change in
connection with paragraph (a).

31. SECURITY CLAUSE

Whenever an employer requires an employee to observe and
utilise security procedures and facilities in respect of diamond
whilst they are in the employee’s possession, and such procedures
and facilities have been approvedp by the Council, the employee!
in addition to the right to compensation which the employer ca
exercise in terms of or under the process of any law, shall, subjec!
to the provisions of the Council’s Termination of Employmeng
Agreement published in terms of section 48 of the Act, be deeme
to have committed a neglect of duty which furnishes grounds
for summary dismissal, if he has failed to observe and utilise
the said procedures and facilities and diamonds whilst in the
said employee’s possession have disappeared.

|
Details’ of such procedures and facilities shall be exhibited or:
the notice board of the establishment.

Signed at Johannesburg for and on behalf of the parties, thi
10th day of May 1977, ‘

W. A, DAVIDSON, Authorised on behalf of the Master Diamonc
Cutters’ Association of South Africa.

R. RICH, Authorised on behalf of the South African Diamond
Workers’ Union. : ?

T.J. MARCHAND, Secretary of the Council, |

INDUSTRIAL COUNCIL FOR THE DIAMOND CUTTINC
INDUSTRY OF SOUTH AFRICA ‘

Telephone: 23-9958/9 P.O. Box 2389, Johannesburg, 200\
|

ANNEXURE A

Hoofooreenkoms] (Form to be completed in terms of clause 22 of the Main Agreemen

Naam en adres van firma............cccoccoovevvncniierinins NMBERG: i Name and address of firm.............ccooovvevivenins Month of.........ovcvenns J

Identiteits-/ Identity First Council ‘
2 o Surname : Remarks

Pekr:ggr.lsv Familienaam| Voorname vg:fg‘;fd Opmerkings No. prind levies |

nommer ‘

NYWERHEIDSRAAD VIR DIE DIAMANTSLYPNYWERHEID
VAN SUID-AFRIKA

Posbus 2389, Johannesburg, 2000

Telefoon: 23-9958/9

AANHANGSEL B

[Kennisgewing van die verhoging of verlaging van of enige verandering
in die besoldiging van ’n graad I-werknemer wat ingevul moet word
ingevolge klousule 4 (2) van die Hoofooreenkoms]

Naam van werkgewer
AR WETKROHEL Y ot i i m o i e s St R K v
Besoldiging wat werknemer ontvang het..................ccoovevvvivieccereescnns
Gewysigde besoldiging.................ccoovu.....

Datum van verandering

INDUSTRIAL COUNCIL FOR THE DIAMOND CUTTIN(¢
INDUSTRY OF SOUTH AFRICA

P.O. Box 2389, Johannesburg, 20C

Telephone: 23-9958/9

Name of employer
Name of employee
Rate of pay which employee was receiving
Altered rate of pay
Date of alteration

ANNEXURE B

[Notification of increase, decrease or any alteration in the remuner:
tion of a Grade I employee to be completed in terms of clause 4 (;
of the Main Agreement]
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'NYWERHEIDSRAAD VIR DIE DIAMANTSLYPNYWERHEID
| ; VAN SUID-AFRIKA

‘Telefoon: 23-9958/9

Diamond Exchangegebou 213
'Posbus 2389 De Villiersstraat 85
' Johannesburg, 2000 Johannesburg, 2001

| AANHANGSEL C

[Vorm wat ingevul moet word ingevolge klousules 7 (7) en 9 (3) (b)

| van die Hoofooreenkoms]

| (a) Pro rata-verlof besoldiging; b) Aanpassing vir openbare vakan-

‘siedae met buoldiginf wat buite die jaarlikse verloftydperk val en (c)

‘]Pensioent‘ondsaftrekk ng van pro-rata-verlofbesoldiging.

ol TR T e AR RS S A SIS EOR ST e S RO R e S

Naam van werknemer..........c..c.ocee

| Dienstermyn deur bewysstuk gedek...!............cooonn.

| Gemiddelde dagloon ooreenkomstig klousule 7 (6)............ccouccvivirnniionnas
(a) Pro rata-verlofbesoldiging soos verskuldig, bereken teen 1 dag

se loon vir elke maande wat van toepassing is........... e

.......................................................................................

(b) Verskil tussen bedrag betaal ten opsigte van open vakansie-
dae met besoldiging en verskuldigde bedrag soos bereken
volgens gemiddelde dagloon............cniimiinniin

(c) Min aftrekking van 5% vir bydrae tot die Pensioenfonds,
Posbus 8304, Johannesburg, 2000.

' Handtekening van werknemer.................... A S s S
'Handtekening van werkgewer
BB OV e R S T e R L L e S T R

'Een kopie van hierdie bewysstuk moet aan die werknemer oorhandi
'word, Die oorspronklike, tesame met die bedrae in (a) en bg
‘hierbo gemeld, moet binne sewe dae na die bedindiging van die
]dienskontrak van die betrokke werknemer aan die Sekretaris van
‘die Raad gestuur word en die bedrag wat ingevolge paragraaf (c)
hfgetrek word, moet gestuur word aan die Sekretaris, Pensioenfonds
lvan die Diamond Cutting Industry of South Africa, Posbus 8304,
.tl,oh:gnesburg, 2000, tesame met ’n gelyke bedrag deur die werkgewer
ﬁ ygedra.

NYWERHEIDSRAAD VIR DIE DIAMANTSLYPNYWERHEID
| VAN SUID-AFRIKA -

;lTelefoon 1 23-9958/9 Posbus 2389, Johannesburg, 2000

| AANHANGSEL D.

[[Verwittiging van kennisgewing van beéindiging van dienskontrak
iingevolge klousule 15 van die Hoofooreenkoms en klousule 4 (5) (d)
wvan die Diensbegindigingsooreenkoms]

'Hierby word verklaar dat

Ve e BE bl (RS B Lo R i S SIS RSt SR o
| (naam van werkgewer)

‘*kennis gegee het/kennis gegee is van die be€indiging van sy diens-
I o Rk e A R N s ot L et fns o ivkass s chsea ot g asanes

(datum)
‘en die dienste van sodanige werknemer eindig op

| (datum)
Verlang u dat die Raad tussenbeide tree in hierdie saak?

A DT B LT B T e R S R e B T T3 Sty I Ut S Pt Bkt SR e
Handtekening van werkgewer.....
Handtekening van Werknemer.................ccooeveviivreversnsnerssssssesssonns
'Hierdie verklaring moet binne 24 uur nadat daar kennis van die

beéindiging van die dienskontrak gegee is, aan die Sekretaris van
die Raad gestuur word.

NYWERHEIDSRAAD VIR DIE DIAMANTSLYPNYWERHEID
VAN SUID-AFRIKA

!Ll‘elefoon: 23-9958/9 Posbus 2389, Johannesburg, 2000

AANHANGSEL E

[Registrasie van houer van ’n diamantslyperslisensie ooreenkomstig -
klousule 26 (4) van die Hoofooreenkoms]

}Hierby word verklaar dat

s (naam van houer van lisensie)
wat diens doen in die bestuur van
(naam van bedryfsinrigting)
die houer van ’n diamantslyperslisensie is.
Handtekening van houer van lisensie
andtekening van werkgewer

ierdie verklaring moet binne een maand na die publikasie van
1lll}e:rclie Ooreenkoms, of in die geval van nuwe toetreders tot die
Nywerheid as houers van 'n diamantslyperslisensie binne een maand
na die datum van sodanige toetrede, aan die Sekretaris van die Raad
?estuur word.

" Signature of employer....

INDUSTRIAL COUNCIL FOR THE DIAMOND CUTTING
INDUSTRY OF SOUTH AFRICA

Telephones: 23-9958/9 213 Diamond Exchange Buildings
P.O. Box 2389 85 De Villiers Street
Johannesburg, 2000 Johannesburg, 2001

ANNEXURE C
[Form to be completed in terms of clauses 7 (7) and 9 (3) (b) of the
Main Agreement]

Sa) Pro rata leave pay, (b) Adjustment for paid le.ublic holidays
falling outside the annual leave period and (c) Pension Fund deduction
from pro rata leave pay.

Name of employer......
Name of employee
Period of employment covered by this voucher
Average daily rate in terms of clause 7 (6)...........covviivionimismiaiisstin

(a) Pro rata leave pay due, calculated at 14 days’ pay for each
Month GDIHERDIC. ... i it i ol i St ottt

(b) Difference between amount paid for paid public holidays and
amount due calculated on average daily rate............ccoooeiiiiiiivmrecnns

(c) Less 5% deduction for contribution to the Pension Fund,
P.O. Box 8304, Johannesburg, 2000

Signature of employee

................................................

....................................................................................

................................................................................................................

One copy of this voucher to be handed to the employee; the original,
together with the amounts reflected in (a) and (b) above, to be sent to
the secretary of the Council within seven days of the termination of
contract of employment of the employee concerned and the amount
deducted in terms of paragraph (c) to be forwarded to the Secretary,
Diamond Cutting Industry of South Africa Pension Fund, P.O. Box
8304, Johannesburg, 2000, together with an equivalent amount
contributed by the employer.

INDUSTRIAL COUNCIL FOR THE DIAMOND CUTTING
INDUSTRY OF SOUTH AFRICA

Telephone: 23-9958/9 “P.O. Box 2389, Johannesburg, 2000

ANNEXURE D

[Notification of notice of termination of contract of employment in
terms of clause 15 and clause 4 (5) (d) of the Termination of
Employment Agreement]

This is to record that

CIPIOVE DY . (1. 2eis doviiissoneasooos it sitssnds Sith ok 02 Sakne Lot 68 s R a7 LG AT
(Name of employer)

*has given/been given notice of termination- of contract of employ-
MEAL-t0 1AKE efIECt FTOM. .. i iiiniitmsrisin it sssemsasbivesivnins Ao sss e
(Date)
and the services of such employee to terminate on............cccoevvuriviveivensinn
(Date)

Do you desire the Council’s intervention in this matter?
(State “Yes” or ‘“No”)
Signature of employer

Signature of employee
This statement to be forwarded to the Secretary of the Council

within 24 hours of the giving of notice of termination of contraci of
employment. ;

INDUSTRIAL COUNCIL FOR THE DIAMOND CUTTING
INDUSTRY OF SOUTH AFRICA

Telephone: 23-9958/9 P.O. Box 2389, Johannesburg, 2000

ANNEXURE E

[Registration of a holder of a diamond cutter’s licence in terms of
. clause 26 (4) of the Main Agreement]

This is to record that

(Name of estal?lishment)
is the holder of a diamond cutter’s licence.

Signature of holder of licence

Signature of employer

This statement to be forwarded to the Secretary of the Council
within one month of the publication of this Agreement, or in the
case of new entrants in the Industry as holders of a diamond cutters’
licence, within one month of such date of entry.

r Skrap wat nie van toepassing is nie.

* Delete whichever is inapplicable.
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No. R. 1510 5 Augustus 1977

WET OP FABRIEKE, MASJINERIE EN
BOUWERK, 1941

Ek, Stephanus Petrus Botha, Minister van Arbeid, ver-
klaar hierby, kragtens artikel 22 (1) van d'ne Wet‘op
Fabrieke, Masjinerie en Bouwerk, 1941, dat die bepalings
van die Ooreenkoms en kennisgewing in verband met die
Diamantslypnywerheid gepubliseer by Goewermentskennis-
gewing R. 1509 van 5 Augustus 1977, oor die alge-
meen vir werknemers wie se werkure en besoldiging ten
opsigte van oortydwerk, openbare feesdae en werk op
Sondae en openbare feesdae daarby gere€l word, nie min-
der gunstig is nie as die desbetreffende bepalings van
genoemde Wet.

S. P. BOTHA, Minister van Arbeid.

No. R. 1511 5 Augustus 1977
WET OP NYWERHEIDSVERSOENING, 1956

DIAMANTSLYPNYWERHEID VAN SUID-
AFRIKA. — SIEKTEBESOLDIGINGSFONDSOOR-
EENKOMS

Ek, Stephanus Petrus Botha, Minister van Arbeid, ver-
klaar hierby, kragtens artikel 48 (1) (a) van die Wet op
Nywerheidsversoening, 1956, dat die bepalings van die
Ooreenkoms wat in die Bylae hiervan verskyn en op die
Diamantslypnywerheid betrekking het, met ingang van
die tweede Maandag na die datum van publikasie van
hierdie kennisgewing en vir die tydperk wat op 9 Mei
1987 eindig, bindend is vir die werkgewersorganisasie en
vakvereniging wat genoemde Ooreenkoms aangegaan het
en vir die werkgewers en werknemers wat lede van
genoemde organisasie of vereniging is.

S. P. BOTHA, Minister van Arbeid.

BYLAE

NYWERHEIDSRAAD VIR DIE DIAMANTSLYPNYWER-
HEID VAN SUID-AFRIKA

SIEKTEBESOLDIGINGSFONDSOOREENKOMS

ingevolge die Wet op Nywerheidsversoening, 1956, gesluit deur
en aangegaan tussen die

Master Diamond Cutters’ Association of South Africa

(hierna die “werkgewers” of die “werkgewersorganisasie” genoem),
aan die een kant, en die

S.A. Diamond Workers’ Union

(hierna die “werknemers” of die “vakvereniging” genoem), aan
die ander kant,

wat die partye is by die Nywerheidsraad vir die Diamantslyp-
nywerheid van Suid-Afrika (hierna die “Raad” genoem).

1. TOEPASSINGSBESTEK VAN OOREENKOMS

Hierdie Ooreenkoms moet in die Republiek van Suid-Afrika
nagekom word deur alle werkgewers wat lede van die werkge-
wersorganisasie is en by die Diamantslypnywerheid betrokke is
en deur alle vakmanne in genoemde Nywerheid wat lede van die
vakverenging is terwyl hulle in die diens van ’n lid van die
werkgewersorganisasie is.

2. GELDIGHEIDSDUUR VAN OOREENKOMS

Hierdie Ooreenkoms tree in werking op dié datum wat die
Minister van Arbeid kragtens artikel 48 van die Wet bepaal en
bly van krag vir ’n tydperk van 10 jaar.

3. WOORDOMSKRYWING

Tensy onbestaanbaar met die samehang daarvan, het alle uit-
drukkings wat in hierdie Ooreenkoms gebesig en in die Wet
omskryf word, dieselfde betekenis as in die Wet, en tensy die
teenoorgestelde bedoeling blyk, word daar met woorde en uit-

No. R. 1510 5 August 1977

FACTORIES, MACHINERY AND BUILDING WORK
ACT 1941 -

I, Stephanus Petrus Botha, Minister of Labour, hereby,
in terms of section 22 (1) of the Factories, Machinery and
Building Work Act, 1941, declare the provisions of the
Agreement and notice relating to the Diamond Cutting
Industry published under Government Notice R. 1509
of 5 August 1977, to be, on the whole, not less favourable
to the employees whose hours of work and remuneration
in respect of overtime, public holidays and work on
Sundays and public holidays are regulated thereby, than
the relative provisions of the said Act.

S. P. BOTHA, Minister of Labour.

No. R. 1511 5 August 1977
INDUSTRIAL CONCILIATION ACT, 1956

DIAMOND CUTTING INDUSTRY OF SOUTH
AFRICA.—SICK PAY FUND AGREEMENT

I, Stephanus Petrus Botha, Minister of Labour, hereby,
in terms of section 48 (1) (a) of the Industrial Conciliation
Act, 1956, declare that the provisions of the Agreement
which appears in the Schedule hereto and which relates
to the Diamond Cutting Industry, shall be binding with
effect from the second Monday after the date of publica-
tion of this notice and for the period ending 9 May 1987,
upon the employers’ organisation and the trade union
which entered into the said Agreement and upon the
employers and employees who are members of the said
organisation or union.

S. P. BOTHA, Minister of Labour.

.SCHEDULE

INDUSTRIAL COUNCIL FOR THE DIAMOND CUTTING
INDUSTRY OF SOUTH AFRICA

SICK PAY FUND AGREEMENT

in accordance with the provisions of the Industrial Conciliation
Act, 1956, made and entered into by and between the—

Master Diamond Cutters’ Association of South Africa

(hereinafter referred to as the “employers” or the “employers’
organisation”), of the one part, and the

S.A. Diamond Workers’ Union

(hereinafter referred to as the “employees” or “trade union”),
of the other part, :

being parties to the Industrial Council for the Diamond Cutting
Industry of South Africa (hereinafter referred to as the “Council”).

1. SCOPE OF APPLICATION OF AGREEMENT

The terms of this Agreement shall be observed in the Republic
of South Africa by all employers who are members of the
employers’ organisation and who are engaged in the Diamond
Cutting Industry and by all journeymen in the said Industry
who are members of the trade union whilst employed by a
member of the employers’ organisation.

2. PERIOD OF OPERATION OF AGREEMENT

This Agreement shall come into operation on such date as
may be determined by the Minister of Labour, in terms of
section 48 of the Act, and shall remain in operation for a period
of 10 years.

3. DEFINITIONS

Unless inconsistent with the context thereof, any expression
used in this Agreement, which is defined in the Act, shall have
the same meaning as the Act, and unless the contrary intention
appears, words and expressions importing the masculine shall
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Irukkings wat die manlike geslag aandui, ook die vroulike geslag
edoel, en met dié wat die enkelvoud aandui ook die meervoud
)edoel, en omgekeerd; voorts, tensy onbestaanbaar met die same-
\ang, beteken—

“Wet” die Wet op Nywerheidsversoening, Wet 28 van 1956;
“ouditeur” 'n openbare ouditeur soos in die Wet omskryf;

“bystand” die bedrag aan lede betaalbaar ingevolge die reéls
n hierdie Ooreenkoms voorgeskryf;

' “komitee” die Bestuurskomitee van die Siektebesoldigings-
onds soos in klousule 6 bepaal word;

“bydraer” 'n werkgewer wat 'n lid van die werkgewersorgani-
asie is en wat tot die Fonds moet bydra ingevolge klousule 13 (1)
n (3) ten opsigte van elke graad I-werknemer in sy diens
sat lid van die vakvereniging is;

“Raad” die Nywerheidsraad vir die Diamantslypnywerheid van
uid-Afrika, geregistreer ingevolge die Wet;

“Diamantslypnywerheid” of “Nywerheid”, sonder om die
ewone betekenis van die uitdrukking enigsins te beperk, die
Jywerheid waarin werkgewers en werknemers met mekaar geas-
osieer is met die doel om ongeslypte sierdiamante in geslypte,
epoleerde sierdiamante te omskep en omvat dit ook die herslyp
n/of herpoleer van sierdiamante en alle werksaamhede wat
epaard gaan met of voortspruit uit die saag, slyp en poleer van
lerdiamante.

“vervaldatum” ‘die einde van die maand waarop die bydraes
n/of gelde betrekking het;

AN g

“werkgewer” ’'n werkgewer in die Diamantslypnywerheid van
uid-Afrika wat lid is van die Master Diamond Cutters’ Asso-
iation of South Africa;

“Fonds” die Siektebesoldigingsfonds vir die Diamantslypny-
‘erheid van Suid-Afrika;

9 3,

“graad I-werknemer” ’n werknemer wat ’n vakman is wat dia-
ante slyp en/of poleer en/of saag;

“graad I-werk” die slyp en/of poleer en/of saag van diamante;

“vakman” 'n werknemer wat graad I-werk verrig en—

(a) wat ’'n leerlingskap in die Diamantslypnywerheid van
Suid-Afrika uitgedien het ooreenkomstig die toepaslike bepa-
lings van die Wet op Vakleerlinge, 1944; of aan wie vrystel-
ling verleen is ooreenkomstig paragraaf (c) van die omskry-
wing van “vakleerling”’;

(b) wat nie 'n werknemer is wat binne die bepalings van
paragraaf (a) hiervan val nie, maar wat voor 27 April 1970
as vakman in die Nywerheid in diens was en spesifiek deur
die Raad as vakman erken is;

(c) wat nie 'n werknemer is'wat binne die bepalings van
paragrawe (a) en (b) hiervan val nie, maar wat die Raad daar-
van oortuig het dat hy voldoende vorige ondervinding of
opleiding gehad het in ’n bedryf, soos in die Diamantslyp-
nywerheid aangewys, om ’'n bedryfstoets, soos deur die Raad
voorgeskryf, af te 1&, en in sodanige bedryfstoets geslaag het;

(d) wat beskik oor ’'n vaardigheidsertifikaat uitgereik krag-
tens artikel 6 of ’n bedryfsertifikaat uitgereik kragtens artikel
7 van die Wet op Opleiding van Ambagsmanne, 1951;

(e) wat as vakman in diens is in verband met die opleiding
en toesig oor die werk van ander werknemers wat in verband
‘met die saag en/of slyp en/of poleer van diamante werksaam
is in soverre dat hulle toegelaat kan word om dié werk inge-
volge enige ooreenkoms of toekenning kragtens die Wet in
hierdie opsig te verrig;

“Hoofooreenkoms” die Ooreenkoms waarin lone vir werkne-
ers in die Nywerheid voorgeskryf word en wat ingevolge artikel
i'van die Wet gepubliseer is;

“lid” ’n vakman wat ’n lid van die vereniging is en wat inge-
lge klousule 12 van hierdie Ooreenkoms verplig is om ’n lid
n die Fonds te wees;

“besoldiging” die bedrag geld wat 'n werkgewer van tyd tot
d aan sy werknemer moet betaal en wat op welke wyse ook
ulit sy diens spruit, en “besoldig” het ’n ooreenstemmende
tekenis;

“‘siekte” of “ongesteldheid” dat ’n lid siek is en deur ’n mediese
ampte gesertifiseer is as-ongeskik om te werk en vir welke
kte siektebesoldiging ingevolge klousule 14 betaalbaar is;

“totale verdienste” die totale besoldiging per dag waarop ’n
. geregtig was, gebaseer op—

(a) die gemiddelde ten opsigte van dae gewerk in diec maand
voor die siekte; of

(b) die gemiddelde ten opsigte van dae gewerk in die drie
maande voor die siekte,

amlik die gunstigste bedrag.

include the feminine gender, and those signifying the singular
shall include the plural and vice versa; further, unless incon-
sistent with the context:

“Act” means the Industrial Conciliation Act, Act 28 of 1956;
“auditor’” means a public accountant as defined in the Act;

“benefits” means a payment due to members in terms of the
rules prescribed in this Agreement;

“Committee” means the Management Committee of the Sick
Pay Fund as provided for in clause 6;

“contributor” means an employer who is a member of the
employers’ organisation and who shall contribute to the Fund
in terms of clause 13 (1) and (3) in respect of each Grade I
employee employed by him, who is a union member;

“Council” means the Industrial Council for the Diamond
gutting Industry of South Africa, registered in terms of the

ot:

“Diamond Cutting Industry” or ‘“Industry” means, without
in any way limiting the ordinary meaning of the expression,
the Industry in which employers and employees are associated
for the purpose of converting uncut gem diamonds into cut,
polished gem diamonds and further includes the recutting and/
or repolishing of gem diamonds and all operations incidental. to
or consequent upon the process of sawing, cutting and polishing
gem diamonds;

“due date” means the end of the month to which the contri-
butions and/or any dues relate; -

“employer” means any employer in the Diamond Cutting
Industry of South Africa who is a member of the Master
Diamond Cutters’ Association of South Africa;

“Fund” means the Sick Pay Fund for the Diamond Cutting
Industry of South Africa;

“Grade I employee” means an employee who is a journeyman
who is engaged in cutting and/or polishing and/or sawing dia-
monds;

“Grade I work” means the cutting and/or polishing and/or
sawing of diamonds;

“journeyman” means an employee who performs Grade' I
work and—

(a) who has served an apprenticeship in the Diamond Cut-
ting Industry of South Africa in accordance with the relevant
provisions contained in the Apprenticeship Act, 1944; or in
respect of whom an exemption had been granted in accordance
with paragraph (c) of the definition of ‘“Apprentice” in the
Main Agreement;

(b) who being an employee not falling within the terms of
paragraph (a) hereof has, prior to 27 April 1970, being employed
in the Industry as a journeyman, been specifically accepted by
the Council as a journeyman;

(c) being an employee not falling within the terms of para-
graphs (a) and (b) hereof, who has satisfied the Council that
he has had sufficient previous experience or training in a
trade as designated in the Diamond Cutting Industry, to undergo
a trade test as prescribed by the Council and passed such
trade test;

(d) a person in possession of a certificate of proficiency
issued in terms of section 6 or a trade diploma issued in terms
of section 7 of the Training of Artisan Act, 1951;

(e) being a journeyman is employed in connection with the
training and supervision of the work of other employees
employed in connection with the sawing and/or cutting and/
or polishing of diamonds to the extent that they may be per-
mitted to perform such work in terms of any Agreement or
Award in terms of the Act in this respect;

“Main Agreement” means the Agreement in which wages are
prescribed for employees in the Industry and published in terms
of section 48 of the Act;

“member” means a journeyman who is a member of the
union, and for whom membership of the Fund is compulsory
in terms of clause 12 of this Agreement; 3

“remuneration” means the amount of money which an
employee shall be paid by his employer from time to time
arising in any manner whatsoever out of his employment and
“remunerate” shall have a corresponding meaning;

“sickness” or “illness” means that a member is sick and has
been certified by a medical officer as being incapacitated from
work and for which sickness, sick pay is payable in terms of
clause 14; !

“total earnings” means the rate of total remuneration per day
to which a member was entitled based on—

(a) the average in respect of days worked in the month
prior to the illness; or

(b) the average in respect of days worked in the three
months prior to the illness,

whichever is more favourable,
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4. SIEKTEBESOLDIGINGSFONDS VIR DIE DIAMANT-
SLYPNYWERHEID VAN SUID-AFRIKA

(1) Die Siektebesoldigingsfonds vir die Diamantslypnywerheid
van Suid-Afrika, vroeér deur die partye by die Raad ingestel,
word ingevolge hierdie Ooreenkoms voortgesit. Die doel van die
Fonds is die verskaffing van bystand aan lede, soos in hierdie
QOoreenkoms bepaal.

(2) Die Fonds bestaan uit—

(a) alle geld wat voor die datum van inwerkingtreding van
hierdie Ooreenkoms vir die rekening van die Fonds ingesamel
of ontvang is;

(b) alle geld wat vir die rekening van die Fonds ingesamel
of ontvang word;

(c) bydraes ingevolge klousule 13 van die Ooreenkoms
betaal;

(d) rente ontvang uit die belegging van geld van die Fonds;

(e) alle ander geld waarop die Fonds uit hoofde van hierdie
Ooreenkoms of om ’n ander rede geregtig word, of geld wat
aan die Fonds geskenk word. >

(3) Alle geld wat voor die regulering van die Fonds ingevolge
hierdie Ooreenkoms namens ’n lid in die Fonds gestort word, is
in die Fonds se krediet en onderworpe aan die voorwaardes hierin
voorgeskryf.

5. GEREGISTREERDE KANTOOR

Die geregistreerde kantoor van die Fonds is by die hoofkantoor
van die vereniging of dié kantoor wat die vereniging voorsien en
alle betalings wat aan die Fonds verskuldig is, moet by die
geregistreerde kantoor van die Fonds gedoen word in die geld
van die Republiek van Suid-Afrika.

6. ADMINISTRASIE

(1) Die administrasie van die Fonds berus by ’n Bestuurskomi-
tee deur die Raad aangestel, hierna die “Komitee” genoem, wat
bestaan uit twee verteenwoordigers wat uit die geledere van elkeen
van die partye aangestel is. Die onderskeie partye moet 'n plaas-
vervanger vir elke verteenwoordiger aanstel. Wanneer die prinsi-
paal sy plaasvervanger in kennis stel dat hy (die prinsipaal) nie
'n vergadering kan bywoon nie, moet die plaasvervanger die
vergadering bywoon en al die funksies van sy prinsipaal uitvoer,
met inbegrip van stem. Die verteenwoordigers en plaasvervangers
moet of werkgewers Of werknemers in die Nywerheid of betaalde
beamptes van die organisasie of vakvereniging wees, na gelang
van die geval.

(2) Ingeval die Komitee om enige rede nie in staat is nie of
onwillig is om sy pligte uit te voer, moet die Raad dié pligte
uitvoer en die Komitee se bevoegdhede uitoefen, en indien daar
op dié tydstip nie 'n Raad bestaan nie, moet daar met die aange-
leentheid gehandel word soos in klousule 18 (3) van hierdie Oor-
eenkoms bepaal.

7. PLIGTE EN FUNKSIES VAN DIE KOMITEE

(1) Die Komitee—

(a) moet op sy eerste vergadering na die inwerkingtreding van
hierdie Ooreenkoms, 'n Voorsitter, 'n Ondervoorsitter en 'n
Tesourier uit die geledere van sy lede kies en ’n Sekretaris
en dié ander personeel wat hy nodig ag, aanstel vir die behoor-
like en doeltreffende administrasie van die sake van die Fonds;

(b) beskik oor die bevoegdheid om na goeddunke die Sekre-
taris en enige lid van die personeel te ontslaan, en van tyd
tot tyd nuwe en/of bykomende personeel aan te stel;

(c) moet die besoldiging van alle persone in sy diens vasstel
en van tyd tot tyd dié aanpassings maak wat hy nodig ag.

(2) Die Komitee kan, op die Fonds se onkoste, 'n getrouheids-
polis ten opsigte van die Sekretaris en enige ander werknemer
van die Fonds uitneem vir dié bedrae waarop die Komitee besluit.

(3) Die Komitee kan op naam van die Fonds by ’n geregistreerde
bank ’'n bankrekening open waarop gewerk moet word met tjeks
wat deur die Voorsitter, die Tesourier en die Sekretaris onder-
teken word. Twee alternatiewe ondertekenaans moet aangestel
word wat tydens die afwesigheid van die Voorsitter of die
Tesourier of die Sekretaris tjeks moet onderteken. Die endosse-
ment van enigeen van die ondertekenaars op ’n tjek is voldoende
om dit in die bankrekening van die Fonds te stort.

(4) Die Komitee kan ’'n verandering van bydraes of ledegelde
wat deur die partye hierby betaalbaar is en die skale van siekte-
besoldiging wat  aan lede van die Fonds betaalbaar is, van tyd tot
tyd by die Raad aanbeveel.

(5) Vir die doeltreffender uitvoering van die doelstellings en
sake van die Fonds, kan die komitee subkomitees aanstel en dié
pligte wat hy goeddink aan sodanige subkomitees delegeer. Die
bepalings van artikel 25 van die Wet is mutatis mutandis van
toepassing op die aanstelling en funksies van sodanige subkomi-
tees.

4. SICK PAY FUND FOR THE DIAMOND CUTTIN(
INDUSTRY OF SOUTH AFRICA

(1) The Sick Pay Fund for the Diamond Cutting Industr
of South Africa, previously established by the parties to th
Council, is continued in terms of this Agreement, The purpos
of the Fund shall be the provision of benefits to members a
provided for in this Agreement.

(2) The Fund shall consist of—

(a) any moneys collected or received for the account of th
Fund prior to the date of coming into operation of this Agre¢
ment;

(b) any moneys collected or received for the account of th
Fund; ¢

(c) contributions paid in terms of clause 13 of the Agree
ment;

(d) interest derived from the investment of any moneys <
the Fund;

(¢) any other moneys to which the Fund may becom
entitled by virtue of this Agreement or for any other reasor
or which may be donated to the Fund.

(3) Any moneys paid into the Fund on behalf of any membe

| prior to the regulation of the Fund in terms of this Agreemen

shall stand to the Fund’s credit and be subject to the term
and conditions as herein prescribed.

5. REGISTERED OFFICE

The registered office of the Fund shall be at the head offic
of the union or such office as provided by the union and a
payments due to the Fund shall be made at the registered offic
of the Fund in the currency of the Republic of South Afric:

6. ADMINISTRATION

(1) The administration of the Fund shall be vested in
Management Committee appointed by the Council, hereinaft
referred to as the “Committee” consisting of two representative
appointed from each of the parties. An alternate shall -t
appointed in respect of each representative by the respective pa
ties. The alternate, when notified by his principal that he, tk
principal, cannot attend a meeting, shall attend the meeting an
shall fulfil all the functions of his principal, including that ¢
voting. The representatives and alternates shall either t
employers or employees in the Industry or paid officials of tk
employers’ organisation or trade union, as the case may be.

(2) In the event of the Committee being unable or unwillir
to perform its duties for any reason, the Council shall perfor:
such duties and exercise the Committee’s powers, and in th
event of there being no Council in existence at the time tt
matter shall be dealt with as provided in clause 18 (3) of th
Agreement.

7. DUTIES AND FUNCTIONS OF THE COMMITTEE

(1) The Committee shall—

(a) at its first meeting after the inception of this Agreemer
elect a Chairman, a Vice-Chairman and a Treasurer fro
among its members and appoint a Secretary and such oth:
staff as it deems necessary for the proper and efficient adm
nistration of the affairs of the Fund;

(b) have the right at its discretion to dismiss the Secreta:
and any member of the staff, and from time to time mal
new and/or additional staff appointments;

(c) fix the remuneration of all persons employed by it ar
from time to time make such adjustments as it may dee
necessary.

(2) The Committee may take out, at the Fund’s expense,
fidelity policy in respect of the Secretary and any other employe
of the Fund for such amounts as may be decided upon by tl
Committee.

(3) The Committee may open a banking account with
registered bank in the name of the Fund which shall be operat:
upon by cheques signed by the Chairman, the Treasurer and tl
Secretary. Two alternate signatories shall be appointed who m:
sign cheques in the absence of the Chairman or the Treasur
or the Secretary. The endorsement of any of the signatories ¢
a cheque shall be sufficient for the purpose of paying it in
the banking account of the Fund.

(4) The Committee may recommend from time to time
the Council, a variation of contribution or subscription payat
by the parties hereto and rates of sick pay payable to membe
of the Fund.

(5) For the more effective carrying out of the object ai
business of the Fund, the Committee may appoint subcomm
tees and delegate such duties as it may deem fit to such su
committees. The provisions of section 25 of the Act shall apr
mutatis mutandis to the appointment and functions of su
subcommittees.
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(6) Die Komitee beskik oor die bevoegdheid om reéls te maak
. en te wysig, wat nie onbestaanbaar is nie met die bepalings van
hierdie Ooreenkoms of die Wet. 'n Kopie van sodanige reéls en
alle wysigings daarvan moet by die Raad en die Nywerheids-
registrateur ingedien word.

(7) Die Komitee beskik oor die bevoegdheid—

(a) om tenders te vra, ooreenkomste aan te gaan, professionele
advies in te win oor enige saak rakende die belange van die
Fonds en om, waar hy dit vir die Fonds se doel-
eindes nodig en/of dienstig ag, ooreenkomste te ontbind en te
verander, wat binne die gebied en vereistes van die Fonds se
sake val; :

(b) om op naam van en namens die Fonds enige aksie of
regsproses in enige hof of by arbitrasie deur of teen die Fonds
of sy beamptes of werknemers, betreffende die sake van die
Fonds, in te stel, te verdedig, te laat vaar of ’n skikking daarby
te tref.

(8) Die Komitee beskik oor die bevoegdheid en gesag om al
dié dinge te doen wat, na sy goeddunke, nodig is om die doel-
' stellings van die Fonds te bereik.

8. STEMMING

(1) Oor alle aangeleenthede is stemkrag op die grondslag van
gelyke verteenwoordiging aan albei kante. 'n Plaasvervanger mag
nie op ’n vergadering stem wat deur sy prinsipaal bygewoon
word nie.

(2) Alle besluite moet met ’'n meerderheidstem aanvaar word.

(3) Indien daar ’'n staking van stemme oor enige besluit is en
die betrokke aangeleentheid, na die mening van die Voorsitter,
nie deur die Komitee opgelos kan word nie, moet dié dooie punt
na die Raad vir sy beslissing verwys word, en die Raad se beslis-
sing is finaal en bindend.

9. KWORUM

- (1) Op ’n Komiteevergadering is die kworum een verteen-
woordiger van elkeen van die partye, plus die Voorsitter.

(2) Die kworum vir ’n subkomiteevergadering is een verteen-
woordiger van elkeen van die partye.

(3) Indien daar binne 15 minute na die aanvangstyd wat daar
vir ‘n vergadering van dic Komitee of ’n subkomitee bepaal
s, nie 'n kworum is nie, word die vergadering verdaag tot ’n
datum wat deur die Voorsitter bepaal word, en behoudens sub-
<lousule (1), bestaan ’'n kworum uit die lede teenwoordig op so
n verdaagde vergadering waarvan die lede skriftelik in kennis
restel is.

10. ONTRUIMING VAN SETELS DEUR LEDE VAN
DIE KOMITEE

(1) 'n Lid ontruim sy setel in die Komitee indien—

(a) hy bedank;

(b) hy sonder verlof van afwesigheid van die Komitee, van
drie agtereenvolgende vergaderings afwesig is;

(c) hy deur die party wat hy verteenwoordig teruggetrek of
verwyder word;

(d) hy nie meer aktief by die Nywerheid betrokke is nie of
ophou om ’n betaalde beampte van die werkgewersorganisasie
| of die vakvereniging te wees.

(2) Wanneer ’n lid sy setel ontruim om enige rede in sub-
ousule (1) genoem, moet die party wat hy verteenwoordig het
e vakature onmiddellik vul en die Sekretaris daarvan in kennis
el

(3) Subklousules (1) en (2) is mutatis mutandis op plaasver-
ingers van toepassing.

I1. FINANSIES

(1) Die Sekretaris moet alle inkomste van die Fonds insamel en
itvang en moet alle geld aldus ontvang, in ’n bankrekening
poneer wat op naam van die Fonds geopen is. 'n Amptelike
yitansie moet uitgereik word vir alle geld wat deur die Fonds
tvang word en opvragings uit die Fonds geskied deur middel
n tjeks wat geteken word soos in klousule 7 (3) bepaal.

(2) Waar en wanneer dit in belang van die Fonds en/of ’n
_nodig word, beskik die Sekretaris oor die gesag om die uitbe-
ing van ’n tjek wat deur die Fonds uitgereik is, stop te sit.

'3) Alle geld wat nie nodig is vir die betaling van lopende uit-
wes nie, moet belé word in— €

(a) spaarrekenings, permanente aandele of vaste deposito’s
/an geregistreerde bouverenigings of banke, en/of

(b) poskantoorspaarrekenings of -sertifikate, en/of

(c) effekte van plaaslike owerhede, en/of skatkisbiljette of in
ffekte of sekuriteite uitgereik of gewaarborg deur die Regering
ran die Republiek van Suid-Afrika, en/of

(d) Nasionale Spaarsertifikate, en/of

(6) The Committee shall have the power to make and amend
rules not inconsistent with the provisions of this Agreement or
the Act. A copy of such rules and any amendments thereto
shall be lodged with the Council and Industrial Registrar.

(7) The Committee shall have the right to—

(a) call for tenders, to enter into contracts, to take profes-
sional advice in any matter in the interest of the Fund, and to
rescind and vary contracts as it deems necessary and/or expe-
dient for the Fund’s purposes, which come within the scope and
requirements of the Fund’s business;

(b) institute, defend, abandon or compromise any action or
proceeding at law in any Court or at arbitration by or against
the Fund or its officers or employees, concerning the affairs
of the Fund, in the name and on behalf of the Fund.

(8) The Committee shall have the right and authority to do
all such things .as, at its discretion, are required to carry out
the objects of the Fund.

8. VOTING

(1) Voting strength on all matters shall be on the basis of
equal representation on either side. No alternate shall vote at
any meeting attended by his principal.

(2) All decisions shall be carried by a majority vote.

(3) If there is equality of voting on any resolution and, in
the opinion of the Chairman, the matter concerned cannot be
resolved by the Committee, such deadlock shall be referred to
the Council for its decision, whose decision shall be final and
binding.

9. QUORUM

(1) The quorum for a Committee meeting shall be one repre-
sentative from each of the parties plus the Chairman.

(2) The quorum for a subcommittee meeting shall be one of
each of the parties.

(3) If, within 15 minutes of the time fixed for a meeting of
the Committee or a subcommittee, no quorum is present, the
meeting shall stand adjourned to a date fixed by the Chairman
and subject to subclause (1), the members present at such
adjourned meeting of which the members had been advised in
writing, shall form a quorum.

10. VACATION OF SEATS BY MEMBERS OF THE
COMMITTEE

(1) A member shall vacate his seat on the Committee if—
(a) he resigns;
(b) he absents himself from three consecutive meetings with-
out leave of absence from the Committee;

(c) he is withdrawn or is removed by the party he repre-
sents;

(d) he ceases to be actively engaged in the Industry or
ceases to be a paid official of the employers’ organisation or
the trade union.

(2) When a member vacates his seat for any of the reasons
mentioned in subclause (1), the party which he represented
shall forthwith fill the vacancy and notify the Secretary accord-
ingly.

(3) The provisions of subclauses (1) and (2) shall apply muta-
tis mutandis to alternates.

11. FINANCE

(1) The Secretary shall collect and receive all revenue of the
Fund and shall deposit all moneys so received in a banking
account opened in the name of the Fund. An official receipt
shall be issued for all moneys received into the Fund and with-
drawals from the Fund shall be by cheque signed as provided
for in clause 7 (3).

(2) Where and when necessary, in the interest of the Fund
and/or a member, the Secretary shall have the authority to stop
payment of any cheque issued by the Fund.

(3) Any moneys not required to meet current payments and
expenses shall be invested in—

(a) savings accounts, permanent shares or fixed deposits in
registered building societies or banks, and /or
(b) Post Office Savings Accounts or Certificates, and/or

(c) Local Government Stock, and/or in Treasury bills or in
stocks or securities issued or guaranteed by the Government
of the Republic of South Africa, and/or

(d) National Savings Certificates, and/or
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(e) in onderlinge fondse: Met dien verstande dat sodanige
fondse ingevolge die Wet op Beheer van Effekte-trustskemas
by die Registrateur van Effekte-trustmaatskappye geregistreer
is: Voorts met dien verstande dat minstens 40 persent van die
Fonds se bates te alle tye belé is op die wyse soos in para-
grawe (a) tot (d) van hierdie subklousule bepaal.

(4) Alle uitgawes deur die Komitee of die Raad aangegaan vir
die administrasie van die Fonds, moet teen die Fonds gedebiteer
en deur die Fonds betaal word.

(5) Die Komitee moet jaarliks in April 'n_vergadering hou ten
einde die finansiéle en ander sake van die Fonds na te gaan en
moet op sodanige vergadering ’'n ouditeur vir die eersvolgende
jaar aanstel. Sodanige vergadering staan bekend as en moet
genoem word die Komitee se Jaarvergadering.

(6) So gou moontlik na 31 Desember elke jaar, maar voor of op
30 April, moet die Sekretaris 'n rekeningstaat van die inkomste en
uitgawes van die Fonds vir die 12 maande gegindig 31
Desember en ’n staat wat die’ Fonds se bates en laste aantoon,
aan die Komitee voorlé, en dit moet deur die ouditeur gesertifi-
seer en deur die Voorsitter van die Komitee medeonderteken
word. Die gesertifiseerde rekeningstate en staat en enige verslag
van die ouditeur daaroor, moet daarna ter insae op die kantoor
van die Raad beskikbaar wees, en kopieé daarvan moet binne ses
maande na die afsluiting van die tydperk waaroor dit handel,
aan die Nywerheidsregistrateur, die werkgewersorganisasie en die
vakvereniging gestuur word.

12. LIDMAATSKAP

(1) Lidmaatskap is verpligtend vir alle lede van die vereniging
wat graad I-werknemers is.

(2) Lidmaatskap word nie begindig nie indien ’n lid werkloos,
of met jaarlikse verlof, of van die werk afwesig is weens siekte
of korttyd, of militére opleiding ondergaan ingevolge die Ver-
dedigingswet, 1957.

(3) Lidmaatskap word beéindig indien ’n lid te sterwe kom, of
indien hy vir 'n tydperk van meer as ses maande of vir dié langer
tydperk waarop die Komitee na goeddunke besluit, werk buite die
Nywerheid aanvaar, of werkloos is en na die mening van die

Komitee op onredelike wyse weier om werk in die Nywerheid te
aanvaar.

13. BYDRAES

(1) Die skaal van bydraes wat deur 'n bydraer betaalbaar is,
is R6 (ses rand) per maand vir elke lid in sy diens.

(2) Bydraes moet voor of op die 10de dag van die maand
wat volg op die maand waarop die bydraes betrekking het, aan
die kantoor van die Fonds per tjek gestuur word.

(3) In die spesiale omstandighede hieronder uiteengesit, moet
bydraes soos volg betaal word:

(a) Wanneer ’'n lid gedurende enige kalendermaand van die
werk afwesig is weens siekte, korttyd, jaarlikse verlof of militére

gpleit}ing, moet sy werkgewer die bydraes ten volle aan die Fonds
etaal;

(b) wanneer 'n lid gedurende ’n maand ontslaan of in diens
geneem word, moet die werkgewer bydraes op ’n pro rata-
grondslag van 25 persent van die maandelikse bydraes betaal vir
elke week of deel van 'n week wat die lid in sy diens was.

(4) Wanneer 'n werkgewer nalaat om sy bydraes teen die 10de
dag van die maand te betaal soos in subklousule (2) voorgeskryf,
moet die Sekretaris van die Fonds ’n kennisgewing met dié
strekking aan die werkgewer beteken om sodanige agterstallige
bydraes onmiddellik te betaal.

(5) Indien die bydraes of deel daarvan en/of enige ander geld
wat deur die bydraer aan die Fonds verskuldig is, meer as 37
dae agterstallig is, is so ’n bydraer finansieel nie meer volwaardig
nie en word alle lede wat in sy diens is se reg op bystand
onmiddellik opgeskort.

. Hy moet dan ingevolge klousule 8 van die Hoofooreenkoms
siektebesoldiging betaal aan lede in sy diens.
Lede in sy diens kom weer in aanmerking vir bystand na 21

volle dae met ingang van die datum waarop alle verskuldigde
bydraes betaal is.

14. BETALING VAN SIEKTEBESOLDIGINGSBYSTAND

1) Behoudpns andersluidende bepalings in hierdie Ooreenkoms
en die regls ingevolge daarvan, is enige lid wat weens ongeskikt-
heid van die werk afwesig is, op siektebesoldigingsbystand gereg-
tig. Hy moet die Sekretaris van die Fonds binne drie dae vandat
hy ongeskik geraak het, van sy ongeskiktheid in kennis stel.

“[Ongeskiktheid” beteken onvermoé om te werk weens siekte
of besering wat nie veroorsaak is nie deur—

(a) ’,n werknemer se eie wangedrag; of
(b) ’n ongeval soos bedoel in die Ongevallewet, 1941,]

(¢) in mutual funds: Provided such funds are registered
with the Registrar of Unit Trust Companies in terms of the
Unit Trusts Control Act: Provided further that at least 40
per cent of the Fund’s assets is at all times invested in the
manner provided for in paragraphs (a) to (d) of this sub-
clause.

(4) All expenses incurred by the Committee or the Council
in the administration of the Fund shall be charged to and paid
by the Fund.

(5) The Committee shall hold a meeting in April of each year
for the purpose of reviewing the financial and other affairs of
the Fund and shall at such meeting appoint an auditor for the
ensuing year. Such meeting shall be known and referred to as
the Committee’s Annual Meeting.

(6) As soon as possible after 31 December in each year, but
not later than 30 April, the Secretary shall present to the
Committee an account of the revenue and expenditure of the
Fund for the 12 months ended 31 December and a statement
showing the Fund’s assets and liabilities, which shall be certified
by the auditor and countersigned by the Chairman of the
Committee. The certified accounts and statement and any report
made by the auditor thereon shall thereafter lie for inspection
at the office of the Council and copies thereof shall, within
six months of the close of the period covered thereby, be trans-
mitted to the Industrial Registrar, the employers’ organisation
and the union.

12. MEMBERSHIP

(1) Membership shall be compulsory for all members of the
union who are Grade I employees.

(2) Membership shall not cease if a member is unemployed,
or on annual leave, or absent from work owing to illness o1

short time, or undergoing military training under the Defence
Act, 1957.

(3) Membership shall cease if a member dies, or if he accept:
employment outside the Industry for a period longer than siy
months, or such longer period as the Committee in its discre
tion may decide, or is unemployed and in the opinion of th
Committee refuses to accept employment in the Industry unrea

sonably.
13. CONTRIBUTIONS

(1) The rate of contribution payable by a contributor sha’
be R6 (six rand) per month in respect of each member employe
by him.

(2) Contributions shall be forwarded to the office of the Fun
per cheque not later than the 10th day of the month followin
the month to which the contributions relate.

(3) In the special circumstances mentioned below, contributior
shall be paid as follows:

(a) When, during any calendar month, a member is abser
from work owing to illness, short-time, annual leave or milita:
training, his employer shall pay contributions to the Fund i
full;

(b) where a member is dismissed or employed during ti
month, the employer shall pay contributions on a pro ra
bases of 25% (twenty-five per cent) of the monthly conts
butions for each week or part of a week in which the memb
has been employed by him.

(4) Where an employer fails to pay his contributions by t!
10th day of the month as prescribed in subclause (2), the Secr
tary of the Fund shall serve a notice to this effect on t
employer to liquidate such arrears forthwith.

(5) If the contributions or part thereof and/or any oth
charges due to the Fund by the contributor have been due for
period exceeding 37 days, such contributor shall be out of finz
cial standing, and all members employed by him shall have
claim to benefits suspended forthwith.

He shall then pay sick pay to members employed by him
terms of clause 8 of the Main Agreement.

Eligibility for benefits in respect of members employed
him shall recommence 21 clear days after the date on wh
all dues have been brought up to date.

14. PAYMENT OF SICK PAY BENEFITS

(1) Except as otherwise provided in this Agreement and
rules made thereunder, any member who is absent from w«
through incapacity shall be entitled to receive sick pay bene
He shall advise the Secretary of the Fund of his incapac
within three days of becoming incapacitated.

(“Incapacity” means inability to work owing to sickness
injury other than that caused by—
(a) an employee’s own misconduct; or

(b) an accident within the meaning of the Workmen’s Cc
pensation Act, 1941.)
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(2) Aansoek om bystand uit die Fonds deur enige lid moet
skriftelik gedoen word binne sewe dae na sy terugkeer na die
werk na afwesigheid weens ongesteldheid, in die vorm wat deur
die Komitee voorgeskryf word en wat van die Sekretaris van die
Fonds verkrygbaar is. Die doktersertifikaat in die vorm bevat,
moet in besonderhede ingevul en onderteken word deur die
mediese beampte wat die lid behandel het.

(3) Alle eise om siektebesoldigingsbystand moet minstens. sewe
dae voor die dag van die week wat vir die betaling van eise
vasgestel is, by die kantoor van die Fonds ingedien word.

(4) Die Sekretaris moet elke eis om bystand ondersoek en .indien
ny oortuig is dat die lid daarop geregtig is, die eis erken en
die bystand betaal soos in subklousule (7) van hierdie klousule
yoorgeskryf: Met dien verstande dat indien daar twyfel bestaan,
lie eis na die Komitee vir 'n beslissing verwys moet word.

(5) Indien en wanneer 'n werklose lid sick word en deur die
nediese beampte as ongeskik om te werk gesertifiseer word, is
1y geregtig op siektebesoldigingsbystand ingevolge subklousule
7). Die Werkloosheidsbystandsfonds van die Diamantslypnywer-
ieid van Suid-Afrika moet dienooreenkomstig in kennis gestel
vord.

(6) Indien en wanneer ’n lid wat met jaarlikse verlof of op
penbare vakansiedae ingevolge die Hoofooreenkoms afwesig is
f nie by die werk is nie in opdrag of op versoek van sy werk-
ewer, siek word en as sodanig deur 'n mediese beampte gesertifi-
eer is, moet die vakansie waarop hy geregtig is, verleng word
aret die tydperk wat hy as ongeskik gesertifiseer is, en die lid is
eretig om siektebesoldigingsbystand soos hierin bepaal, vir soda-
ige tydperk te eis.

(7) (a) Siektebesoldigingsbystand moet soos volg betaal word:
1 Lid wat siek is en van die werk afwesig is, geregtig op siekte-
esoldigingsbystand vir elke werkdag van Maandag tot Vrydag
ir hoogstens 30 werkdae in ’n aaneenlopende tydperk van 52
'eke, wat begin op die eerste dag van die siektetydperk ten
psigte waarvan die bystand betaalbaar is.
| (b) Die skaal van siektebesoldigingsbystand is soos volg:

(i) Vyftig persent van die totale verdienste per dag van ’'n
d vir elke dag ten opsigte van die eerste 15 werkdae;

(ii) sestig persent van die totale verdienste per dag van ’'n’
1 vir elke dag ten opsigte van die tweede tydperk van 15 werk-
he.

(c) Ondanks subklousules (1) en (2), indien ’n lid weens sy
)lgehoue ongesteldheid nie in staat is nie om sy werk te hervat
. verstryking van die maksimum tydperk van 30 werkdae wat
egestaan word, kan die Komitee, na volkome goeddunke, die
dperk van siektebesoldigingsbystand verleng teen ’n minimum
'n 75 persent van sy totale verdienste per dag ten opsigte van
ke sodanige dag siekte.

(d) Bystand ingevolge hierdie klousule moet betaal word binne
we dae nadat die behoorlik ingevulde eis ooreenkomstig sub-
ousule (3) hiervan ingedien is: Met dien verstande dat indien
ar enige twyfel bestaan, sodanige eis ooreenkomstig subklou-
le (4) hiervan na die Komitee verwys moet word binne 14 dae
. die indiening van die eis, en daar moet onverwyld uitvoering
gee word aan die beslissing van die Komitee.

(8) Behoudens subklousule (6) hiervan en onderworpe aan die
eddunke van die Komitee, loop geen bystand op in die krediet
n ’'n siek lid ten opsigte van enige tydperk waarin hy nie in
: Republiek van Suid-Afrika is nie.

15. VRYWARING

Die lede van die Komitee en hul plaasvervangers en die lede
1 die Raad is nie aan die Fonds aanspreeklik nie vir enige
lies wat gely word as gevolg van enige onbehoorlike belegging
t te goeder trou gemaak is of as gevolg van enige handeling in
| bona fide-administrasie van die Fonds of as gevolg van die
atigheid of bedrog van enige agent of werknemer wat in
ns is, of as gevolg .van enige handeling of versuim te goeder
u van sodanige lede of plaasvervangers of as gevolg van enige
ler aangeleentheid of saak, uitgesonderd individuele, opsetlike
bedrieglike onregmatige daad aan die kant van sodanige lid
plaasvervanger, wat aanspreeklik gehou mag word.

Znige sodanige lid of plaasvervanger moet deur die Fonds ver-
d word vir enige koste wat deur hom aangegaan is as ver-
:rder in ’n geding, hetsy siviel of krimineel, wat voortvloei
’n bewering van kwade trou en waarin uitspraak ten gunste
hom gegee of waarin hy vrygespreek word.

16. AGENTE

)ie Raad kan een of meer aangewese persone as agente aanstel
hom met die uitvoering van hierdie Ooreenkoms behulp-
n te wees. Sodanige agent(e) beskik oor die gesag om die
ryfsinrigting van enige werkgewer te betree en dit is die plig
elke werkgewer en lid om sodanige agent(e) toe te laat om
ersoek in te stel of navrae te doen en dié boeke en/of
umente na te gaan en dié persone te ondervra wat nodig
wees vir hierdie doel.

(2) Application for benefit from the Fund by any member
shall be made in writing within seven days of his returning
to work after an absence through illness, in the form prescribed
by the Committee, copies of which shall be obtainable from
the Secretary of the Fund. The medical certificate contained
in the form shall be completed in detail and signed by the
medical officer who has treated the member.

(3) All claims for sick pay benefit shall be lodged in the
offices of the Fund at least seven days before the day of the
week fixed for payment of claims.

(4) The Secretary shall investigate every claim for benefits
and if satisfied that the member is entitled thereto, admit the
claim and pay the benefit as is provided in subclause (7) of
this clause: Provided that where any doubt exists, the claim
shall be referred to the Committee for decision.

(5) If and when a member who is unemployed becomes sick
and is certified by the Medical Officer as being incapacitated
from working, he shall be eligible for sick pay benefits in terms
of subclause (7). The Diamond Cutting Industry of South
Africa Unemployment Fund shall be notified accordingly.

(6) If and when a member who is absent on annual leave
or public holidays in terms of the Main Agreement or is not
at work on the instructions or request of his employer, becomes
sick and is certified as such by a medical officer, the due holi-
days shall be extended by the certified period of incapacitation,
and for such period the member shall be entitled to claim sick
pay benefit as provided herein.

(7) (a) Sick pay benefit shall be paid as follows: A member
who is sick and who is absent from work shall be entitled to
sick pay benefit for each working day from Monday to Friday
for not more than 30 working days in any consecutive period
of 52 weeks, commencing with the first day of the period of
sickness in respect of which the benefit is payable.

(b) The rate of sick pay benefit shall be—

(i) 50% (fifty per cent) of the total earnings per day of a
member for each day in respect of the first 15 working
days;-

(i) 609% (sixty per cent) of the total earnings per day of a
member for each day in respect of the second period of 15
working days.

(¢) Notwithstanding the provisions of subclause (1) and (2),
if a member is unable to resume work after the expiration of
the maximum period of 30 working days allowed, owing to
his continuous illness, the Committee, at their sole discretion,
may extend the period of sick pay benefit at a minimum of
75 per cent of his total earnings per day in respect of each
such day of sickness.

(d) Benefits in terms of this clause shall be paid within seven
days of the duly completed claim being lodged in accordance
with subclause (3) hereof: Provided that where any doubt exists
such claim shall, in accordance with subclause (4) hereof, be
referred to the Committee within 14 days of the claim being
%odgl;ad ind the decision of the Committee shall be acted upon
orthwith.

(8) Subject to subclause (6) hereof and subject further to
the discretion of the Committee, no benefits shall accrue to a
sick member in respect of any period during which he absents
himself from the Republic of South Africa.

15. INDEMNITY

The members of the Committee and their alternates and the
members of the Council shall not be liable to the Fund for any
loss arising by reason of any improper investment made in
good faith or by reason of any act in their bona fide admini-
stration of the Fund or by reason of the negligence or fraud
of any agent or employee who may be employed, or by reason
of any act or omission made in good faith by such members
or alternates or by reason of any other matter or thing save
individual, wilful or fraudulent wrong-doing on the part of
such member or alternates who are sought to be made liable.

Any such member or alternate shall be reimbursed by the
Fund for any liability incurred by him in defending any pro-
ceedings whether civil or criminal, arising out of an allegation
involving bad faith in which judgment is given in his favour
or in which he is acquitted.

16. AGENTS

The Council may appoint one or more specified persons as
agents to assist it in giving effect to the provisions of this
Agreement. Such agent/s shall have the authority to enter the
establishment of any employer and it shall be the duty of every
employer and member to permit such agent(s) to institute or
make enquiries and to examine such books and/or documents
and to interrogate such persons as may be necessary for this
purpose.
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17. VERTONING VAN OOREENKOMS

Elke werkgewer moet ’'n leesbare eksemplaar van hierdie Ooreen-
koms in ’'n opvallende plek in sy bedrygsinrigting, wat geredelik
toeganklik is vir sy werknemers, opplak en opgeplak hou.

18. ONTBINDING

(1) Ingeval hierdie Ooreenkoms of ’n verlenging of hernuwing
daarvan verval en daar nie binne 'n tydperk van 24 maande vanaf
sodanige vervaldatum ’n ooreenkoms aangegaan word vir die
voortsetting van die Fonds nie of die Raad nie binne sodanige
tydperk die Fonds oordra aan 'n ander fonds wat vir dieselfde

oel in die lewe dgero? is nie, moet die Fonds gelikwideer word.
Die Fonds moet deur die Bestuurskomitee wat dan dien, geadmini-
streer word tot tyd en wzl dit of voortgesit of oorgedra of
gelikwideer word, soos hierbo uiteengesit.

(2) Ingeval die Raad ontbind word of ingeval dit ophou om
te funksioneer gedurende enige tydperk waarin hierdie Ooreen-
koms ingevolge die Wet bindend is, en tensy die Registrateur
ingevolge artikel 34 (2) van die Wet anders besluit, moet die
Bestuurskomitee wat dan dien, voortgaan om die Fonds, onder-
worpe aan die goedkeuring van die Nywerheidsregistrateur, te
administreer totdat die Ooreenkoms verval, op welke tydstip
die Fonds gelikwideer moet word.

(3) ’'n' Vakature in die Komitee in subklousules (1) en (2)
hiervan bedoel, kan deur die Nywerheidsregistrateur gevul word
uit die geledere van werkgewers en werknemers in die Nywer-
heid, ten einde te verseker dat daar eweveel werkgewers- en
werknemersverteenwoordigers in die Komitee dien, Ingeval so-
danige Komitee nie in staat is nie of onwillig is om sy pligte
uit te voer of 'n dooie punt ontstaan wat die administrasie van
die Fonds, na die mening van die Registrateur, ondoenlik of
onwenslik maak, kan hy ’n trustee of trustees aanstel om die

ligte van die Komitee uit te voer en sodanige trustee of trustees
desll(ik oor al die bevoegdhede van die Komitee vir sodanige

oel,

(4) By likwidasie van die Fonds ooreenkomstig subklousules
(1) of (2), moet die geld in die krediet van die Fonds, na die
betaling van alle eise teen die Fonds, met inbegrip van admini-
stra%ie- en likwidasiekoste, aan die werkgewersorganisasie betaal
word.

(5) Die Fonds moet gelikwideer word deur die Komitee wat
kragtens hierdie klousule funksioneer of deur die trustees aange-
stel kragtens subklousule (3), na gelang van die geval.

19. ALGEMEEN

(1) Geen bedrag of bedrae wat deur die Komitee as bystand
aan lede betaalbaar is, mag gesedeer, oorgemaak of oorgedra
of op enige wyse van welke aard ook al verpand word nie, of
daar mag nie ingevolge 'n hofbevel of -proses daarop beslag
gelé word nie.

(2) Klagtes van lede van die Fonds of hul werkgewers moet
skriftelik by die Sekretaris van die Fonds ingedien word.

(3) 'n Lid moet die Sekretaris binne sewe dae nadat hy werk-
loos word of wanneer hy in die diens van ’n ander werkgewer
tree, daarvan in kennis stel. Elke werkgewer moet die Sekretaris
binne sewe dae nadat 'n lid deur hom ontslaan of in diens geneem
is, daarvan in kennis stel.

Vir en namens die partye op hede die 10de dag van Mei
1977 te Johannesburg onderteken.

W. A. DAVIDSON, namens die Master Diamond Cutters’
Association of South Africa daartoe gemagtig.

R. RICH, namens die South African Diamond Workers’ Union
daartoe gemagtig.

T. J. MARCHAND, Sekretaris van die Raad.

No. R. 1512 5 Augustus 1977

WET OP FABRIEKE, MASJINERIE EN
BOUWERK, 1941

DIAMANT-SLYPNYWERHEID VAN SUID-
AFRIKA —VRYSTELLING VAN SIEKTEVERLOF-
BEPALINGS

Ek, Stephanus Petrus Botha, Minister van Arbeid, stel

hierby, kragtens artikel 54 (1) van die Wet op Fabrieke,
Masjinerie en Bouwerk, 1941, en met ingang van die
tweede Maandag na die datum van publikasie van hierdie
kennisgewing en vir sodanige tydperk of tydperke as wat
die Ooreenkoms gepubliseer by Goewermentskennis-
gewing R. 1511 van 5 Augustus 1977, kragtens die
Wet op Nywerheidsversoening, 1956, bindend mag wees,

17. EXHIBITION OF AGREEMENT

Every employer shall affix and keep affixed in his establish-
ment, in a conspicuous place, readily accessible to his employees,
a legible copy of this Agreement. ‘

18, DISSOLUTION

(1) In the event of the expiry of this Agreement or any
extension or renewal thereof and an agreement providing foi
the continuation of the Fund not being negotiated within ¢
eriod of 24 months from the date of such expiry or the

und “not being transferred by the Council within such perioc
to any other Fund constituted for the same purpose, the Func
shall be liquidated, The Fund shall be administered by th¢
Management Committee in office at the time until it is eithe
continued, transferred or liquidated as aforesaid. ‘

(2) In the event of the dissolution of the Council or in th
event of its ceasing to function during any period in which thi
Agreement is binding in terms of the Act, and unless th
Registrar otherwise decides in terms of section 34 (2) of th
Act, the Fund shall, subject to the approval of the Industria
Registrar, continue to be administered bX the Management Com
mittee in office at the time until the Agreement expires, whe:
the Fund shall be liquidated.

(3) Any vacancy occurring on the Committee referred to i
subclauses (1) and (2) hereof may be filled by the Industric
Registrar from employers and employees in the Industry so ¢
to ensure an equality of employer and employee representativ
on the Committee. In the event of such Committee being unab
or unwilling to discharge its duties or a deadlock arising thereo
which renders the administration of the Fund impracticable ¢
undesirable in the opinion of the Registrar, he may appoint |
trustee or trustees to carry out the duties of the Committe
and such trustee or trustees shall possess all the powers of tk
Committee for such purpose. |

(4) Upon liquidation of the Fund in terms of subclauses (|
or (2), the moneys remaining to the credit of the Fund aft(
the payment of all claims against the Fund, including any admis
istration and liquidation expenses, shall be paid to the emplo)
er’s organisation. ‘

(5) The Fund shall be liquidated by the Committee functionir
in terms of this clause or the trustees appointed in terms ¢
subclause (3), as the case may be.

19. GENERAL

(1) No amount or amounts payable as benefits by the Cor
mittee to members shall be capable of being ceded, assign¢
or transferred or of being pledged in any manner whatsoev
or to being attached by order or process of any court of Laj

(2) Any complaints made by members of the Fund or th¢
employers shall be submitted in writing to the Secretary of t!
Fund. |

(3) Members shall notify the Secretary within seven days wh!
they become unemployed or when they assume employme
with another employer. Every employer shall notify the Secr
tary within seven days when a member has been dismissed |
engaged by him. :

Signed at Johannesburg for and on behalf of the Parties t!
10th day of May 1977.

W. A. DAVIDSON, Authorised on behalf of the Mas
Diamond Cutters’ Association of South Africa ‘

R. RICH, Authorised on behalf of the South African Diamo
Workers’ Union.

T. J. MARCHAND, Secretary of the Council.

No. R. 1512 5 August 19

FACTORIES, MACHINERY AND BUILDING WOE
ACT, 1941 ;

DIAMOND CUTTING INDUSTRY OF SOU1]
AFSR(I)CA.—EXEMPTION FROM SICK LEAVE PR
VISIONS

I, Stephanus Petrus Botha, Minister of Labour, herel
in terms of section 54 (1) of the Factories, Machinery a
Building Work Act, 1941, and with effect from the secc
Monday after the date of publication of this notice and
such period or periods as the Agreement published un¢
Government Notice R. 1511 of 5 August 1977, n
be binding in terms of the Industrial Conciliat
Act, 1956, exempt all employers who are subject to
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 alle werkgewers wat onderworpe is aan die bepalings van
| genoemde Ooreenkoms, vry van die vereistes van artikel
| 21A van eergenoemde Wet, ten opsigte van werknemers
' wat ingevolge genoemde Ooreenkoms op siektebystand
- geregtig is. .

S. P. BOTHA, Minister van Arbeid.

5 Augustus 1977
WET OP NYWERHEIDSVERSOENING, 1956

DIAMANTSLYPNYWERHEID VAN SUID-
AFRIKA. — WERKLOOSHEIDSBYSTANDSFONDS-
OOREENKOMS

Ek, Stephanus Petrus Botha, Minister van Arbeid, ver-
klaar hierby, kragtens artikel 48 (1) (a) van die Wet op
Nywerheidsversoening, 1956, dat die bepalings van die
Ooreenkoms wat in die Bylae hiervan verskyn en op die
Diamantslypnywerheid betrekking het, met ingang van die
tweede Maandag na die datum van publikasie van hierdie
kennisgewing en vir die tydperk wat op 9 Mei 1987 eindig,
bindend is vir die werkgewersorganisasie en die vakver-

| eniging wat genoemde Ooreenkoms aangegaan het, en vir

die werkgewers en werknemers wat lede van genoemde

| organisasie of vereniging is.

| (hierna die “werkgewers”

S. P. BOTHA, Minister van Arbeid

BYLAE

NYWERHEIDSRAAD VIR DIE DIAMANTSLYPNYWER-
HEID VAN SUID-AFRIKA ¢

WERKLOOSHEIDSBYSTANDSFONDSOOREENKOMS

ingevolge die Wet op Nywerheidsversoening, 1956, gesluit deur
en aangegaan tussen die

Master Diamond Cutter’ Association of South Africa

of “werkgewersorganisasie” genoem),
aan die een kant, en die \

S.A. Diamond Workers’ Union

| (hierna die “werknemers” of ‘“vakvereniging” genoem), aan die
g
| ander kant,

| wat die gartye is by die Nywerheidsraad vir die. Diamantslyp-

. nywerhei

van Suid-Afrika (hierna die “raad” genoem).

1. TOEPASSINGSBESTEK VAN OOREENKOMS
Behoudens klousule 12 (1) en (2), moet hierdie Ooreenkoms

| nagekom word oral in die Republick van Suid-Afrika deur alle

werkgewers wat lede van die werkgewersorganisasie is en by die

Diamantslypnywerheid betrokke is en deur alle werknemers in

ﬁenoemde Nywerheid wat lede van die vakvereniging is, terwyl
ulle by ’n lid van die werkgewersorganisasie in diens is.

2. GELDIGHEIDSDUUR VAN OOREENKOMS

Hierdie Ooreenkoms tree in werking op dié datum wat die
Minister van Arbeid kragtens artikel 48 van die Wet bepaal, en
bly van krag vir ’n tydperk van 10 jaar.

3. WOORDOMSKRYWING

Tensy dit onbestaanbaar is met die samehang, het alle uitdruk-
kings wat in hierdie Ooreenkoms gebesig en in die Wet omskryf
word, dieselfde betekenis as in die Wet. Waar daar van ’n Wet
melding gemaak word, omvat dit alle wysigings daarvan en,
tensy die teenoorgestelde bedoeling blyk, omvat woorde wat die
manlike geslag aandui ook vroue, en woorde wat die enkel-
voud aandui ook die meervoud, en omgekeerd. Voorts, tensy dit
onbestaanbaar met die samehang is, beteken:

9;6 et” die Wet op Nywerheidsversoening, Wet 28 van
1956;

“vakleerling” 'n werknemer wat ’'n leerlingskontrak uitdien,
welke kontrak kragtens die Wet op Vakleerlinge, 1944 geregis-
treer 1s;

“ouditeur
skryf;

“gemiddelde dagloon” die totaal aan loon, vaste weeklikse
of maandelikse bonus en aansporingsbesoldiging ingevolge klou-
sule 11 van die Raad se Hoofooreenkoms gepubliseer ingevolge
artikel 48 van die Wet wat aan 'n werknémer verskuldig is vir
die werklike getal dae gewerk gedurende die kalenderjaar of

LI/

n openbare rekenmeester soos in die Wet om-

provisions of the said Agreement from the requirements
of section 21A of the first-mentioned Act, in respect of
employees who are entitled to sick pay in terms of the
said Agreement,

S. P. BOTHA, Minister of Labour.

No. R. 1513 5 August 1977
INDUSTRIAL CONCILIATION ACT, 1956

DIAMOND CUTTING INDUSTRY OF SOUTH
AFRICA—~UNEMPLOYMENT BENEFIT FUND
AGREEMENT

I, Stephanus Petrus Botha, Minister of Labour, hereby,
in terms of section 48 (1) (a) of the Industrial Conciliation
Act, 1956, declare that the provisions of the Agreement
which appears in the Schedule hereto and which relates
to the Diamond Cutting Industry, shall be binding, with
effect from the second Monday after the date of publica-
tion of this notice and for the period ending 9 May 1987,
upon the employers’ organisation and the trade union
which entered into the said Agreement and upon the
employers and employees who are members of the said
organisation or union.

S. P. BOTHA, Minister of Labour.

SCHEDULE

INDUSTRIAL COUNCIL FOR THE DIAMOND CUTTING
: INDUSTRY OF SOUTH AFRICA

UNEMPLOYMENT BENEFIT FUND
AGREEMENT

in accordance with the provisions of the Industrial Conciliation
Act, 1956, made and entered into by and between the

Master Diamond Cutters’ Association of South Africa

(hereinafter referred to as the “employers” or the “employers’
organisation”), of the one part, and the

S.A. Diamond Workers’ Union

(hereinafter referred to as the “employees” or ‘“trade union”),
of the other part,

being parties to the Industrial Council for the Diamond Cutting
Inldustry of South Africa (hereinafter referred to as the “Coun-
cil”), ;

1. SCOPE OF APPLICATION OF AGREEMENT

Subject to the provisions of clause 12 (1) and (2), the terms of
this Agreement shall be observed for the Republic of South Africa
by all employers who are members of the employers’ organisation
and who are engaged in the Diamond Cutting Industry and by all
employees in the said Industry who are members of the trade
union whilst employed by a member of the employers’ organisa-
tion.

2. PERIOD OF OPERATION OF AGREEMENT

This Agreement shall come into operation on such date as may
be determined by the Minister of Labour in terms of section 48
of the Act, and shall remain in operation for a period of 10
years.

3. DEFINITIONS

Unless inconsistent with the context hereof, any expression
used in this Agreement, which is defined in the Act, shall have
the same meaning as in the Act. Any reference to any Act shall
include any amendments thereto and unless the contrary inten-
tion appears, words importing the masculine gender shall include
females, and those signifying the singular shall include the plural,
and vice versa: further, unless inconsistent with the context:

“Act” means the Industrial Conciliation Act, Act 28 of 1956;

“apprentice” means an employee serving under a contract of
apprenticeship registered in terms of the Apprenticeship Act, 1944;

“auditor” means a public accountant as defined in the Act;

“average daily rate” means the total of wages, fixed weekly or
monthly bonus and incentive pay in terms of clause 11- of the
Council’s Main Agreement, published in terms of section 48 of
the Act, due to an employee for actual days worked during
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gedeelte daarvan wat hy by die werkgewer in diens was, gedeel
deur die totaal van die werklike getal dae wat die werknemer
gewerk het;

“bystand” bedrae wat uit die Fonds aan lede betaal word
ingevolge die reéls in hierdie Ooreenkoms voorgeskryf;

“Komitee” die Bestuurskomitee van die Fonds soos in klou-
sule 6 (1) bedoel;

“Raad” die Nywerheidsraad vir die ]?iaman}slypnywerheid
van Suid-Afrika wat ingevolge die Wet geregistreer is;

“Diamantslypnywerheid” of “Nywerheid”, sonder om die
gewone betekenis van die uitdrukking enigsins te beperk, die
Nywerheid waarin werkgewers en werknemers met mekaar geas-
sosieer is met die doel om ongeslypte sierdiamante in geslypte,
gepoleerde sierdiamante te omskep, en omvat dit ook die herslyp
en/of herpoleer van sierdiamante en alle werksaamhede wat
gepaard gaan met of voortspruit uit die saag, slyp en poleer van
sierdiamante;

“bedryfsinrigting” ’n perseel waarop of in verband waarmee
een of meer werknemers in die Diamantslypnywerheid in diens
is;

“Fonds” die Werkloosheidsbystandsfonds van die Diamant-
slypnywerheid van Suid-Afrika;

“graad I-werknemer” ’'n werknemer wat ’'n vakman is wat
diamante slyp en/of poleer; en/of saag;

“graad I-werk” die slyp en/of poleer en/of saag van diamante;

“vakman” 'n werknemer wat graad I-werk verrig en—

(a) wat ’'n leerlingskap in die Diamantslypnywerheid van
Suid-Afrika uitgedien het ooreenkomstig die toepaslike bepa-
lings van die Wet op Vakleerlinge, 1944; of aan wie vrystelling
verleen is ooreenkomstig paragraaf (c¢) van die omskrywing
van ‘“‘vakleerling”’;

(b) wat nie 'n werknemer is wat binne die bepalings van
paragraaf (a) hiervan val nie, maar wat voor 27 April 1970
as vakman in die Nywerheid in diens was en spesifiek deur die
Raad as vakman erken is;

(c) wat nie 'n werknemer is wat binne die bepalings van
paragrawe (a) en (b) hiervan val nie, maar wat die Raad daar-
van oortuig het dat hy voldoende vorige ondervinding of op-
leiding gehad het in ’n bedryf, soos in die Diamantslypnywer-
heid aangewys, om ’n bedryfstoets, soos deur die Raad voor-
geskryf, af te 1&, en in sodanige bedryfstoets geslaag het;

(d) wat beskik oor ’n vaardigheidsertifikaat uitgereik kragtens
artikel 6 of ’'n bedryfsertifikaat uitgereik kragtens artikel 7
van die Wet op Opleiding van Ambagsmanne, 1951;

(e) wat as vakman in diens is in verband met die opleiding
en toesig oor die werk van ander werknemers wat in verband
met die saag en/of slyp en/of poleer van diamante werksaam
is in soverre dat hulle toegelaat kan word om dié werk inge-
volge enige ooreenkoms of toekenning kragtens die Wet in
hierdie opsig te verrig;

“Hoofooreenkoms’ die ooreenkoms waarin lone vir_werkne-
mers in die Nywerheid voorgeskryf word en wat ingevolge
artikel 48 van die Wet gepubliseer word;

“lid” ’n graad I-werknemer en ’n vakleerling ingevolge klou-
sule 12 van hierdie Ooreenkoms en wie se lidmaatskap nie inge-
volge klousules 12 en 15 beéindig is nie;

“besoldiging” die bedrag geld wat 'n werkgewer van tyd tot
tyd aan sy werknemer moet betaal en wat op watter manier ook
al uit sy diens spruit, en “besoldig” het 'n ooreenstemmende
betekenis;

“Sekretaris” die Sekretaris van die Werkloosheidsbystandsfonds
van die Diamantslypnywerheid van Suid-Afrika;

“korttyd” ’n tydelike opskorting van werk of die vermin-
dering van die werkure van ’'n vakman, vakleerling of ander
werknemer soos toelaatbaar kragtens die Hoofooreenkoms en
gedurende die geldigheidsduur daarvan;

“geskikte werk” werk wat deur ’n lid aanvaar word of werk—

(a) wat van dieselfde aard is as die werk wat die lid verrig
het onmiddellik voordat hy werkloos geword het;
. (b) waarvoor besoldiging betaal word wat minstens gelyk
is aan die gemiddelde maandelikse besoldiging wat die lid by
sy vorige werkgewer verdien het gedurende die tydperk
onmiddellik voordat hy werkloos geword het, of die laaste
drie maande van dié tydperk as dit langer as drie maande is;

“werkloosheid” of “werkloos” wanneer ’n lid ophou om te
werk weens—

(a) tydperke wat daar nie gewerk is nie, gedurende kort-
tyd ingevolge die Hoofooreenkoms en gedurende die geldigheids-
duur daarvan;

(b) sy diensbegindiging.

the calendar year or part thereof of employment with the
employer divided by the total of such actual number of days
worked by an employee;

“benefits” means payments made from the Fund to members
in terms of the rules prescribed in this Agreement;

“Committee” means the Management Committee of the Fund
as provided for in clause 6 (1) of this Agreement;

“Council” means the Industrial Council for the Diamond
Cutting Industry of South Africa, registered in terms of the Act;

“Diamond Cutting Industry” or “Industry” means, without in
any way limiting the ordinary meaning of the expression, the
Industry in which employers and employees are associated for the
purpose of convering uncut gem diamonds into cut polished gem
diamonds and further includes the recutting and/or repolishing
of gem diamonds and all operations incidental to or consequent
upon the process of sawing, cutting and polishing gem diamonds;

“establishment” means any premises in or in connection with
which one or more employees are employed in the Diamond
Cutting Industry;

“Fund” means the Diamond Cutting Industry of South Africa
Unemployment Benefit Fund;

“Grade I employee” means an employee who is a journeyman
who is engaged in cutting and/or polishing and/or sawing dia-
monds; i

“Grade I work” means the cutting and/or polishing and/or
sawing of diamonds;

“journeyman” means an employee who performs Grade I work
and—

(a) who has served an apprenticeship in the Diamond Cutting
Industry of South Africa in accordance with the relevant provi-
sions contained in the Apprenticeship Act, 1944; or in respect
of whom an exemption had been granted in accordance with
paragraph (c) of the definition of “apprentice” in the Main
Agreement:

(b) who being an employee not falling within the terms of
paragraph (a) hereof has, prior to 27 April 1970 being employed
in the Industry as a journeyman, been specifically accepted by
the Council as a journeyman;

(c) being an employee not falling within the terms of para-
graphs (a) and (b) hereof, who has satisfied the Council that he
has had sufficient previous experience or training in a trade as
designated in the Diamond Cutting Industry, to undergo a
trade test as prescribed by the Council and passed such trade
test;

(d) is a person in possession of a certificate of proficiency
issued in terms of section 6 or a trade certificate issued in terms
of section 7 of the Training of Artisans Act, 1951;

(e) being a journeyman is employed in connection with the
training and supervision of the work of other employees
employed in connection with the sawing and/or cutting and/or
polishing of diamonds to the extent that they may be permitted
to perform such work in terms of any agreement or award
in terms of the Act in this respect;

“Main Agreement” means the Agreement in which wages are
prescribed for employees in the Industry and published in terms
of section 48 of the Act;

“member” means a Grade I employee and an apprentice in
terms of clause 12 of this Agreement and whose membership
has not been terminated in terms of clauses 12 and 15;

“remuneration” means the amount of money which an
employee shall be paid by his employer from time to time arising
in any manner whatsoever out of  his employment and “remune-
rate” shall have a corresponding meaning;

“Secretary” means the Secretary of the Diamond Cutting
Industry of South Africa Unemployment Benefit Fund;

“short-time” means a temporary suspension of work or the
curtailment of the working hours of a journeyman, apprentice or
other employee as is permissible in terms of the Main Agreement
and during the currency thereof;

“suitable employment” means work which is accepted by a
member, or is work which—

(a) is of a similar designation to the work which was per-
formed by the member immediately preceding his unemploy-
ment; and

(b) is at a rate of remuneration which is not less than the
average monthly remuneration earned by the member from his
previous employer during the period immediately preceding his
unemployment or the last three months of such period if it is in
excess of three months;

“unémployment” or “unemployed” means the cessation of the
employment of a member owing to—

(a) non-work periods, during short-time in terms of the
Main Agreement and during the currency thereof;
(b) termination of his employment.
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t. STIGTING EN FINANSIERING VAN DIE WERKLOOS-

JEIDSBYSTANDSFONDS VAN DIE DIAMANTSLYPNY-

VERHEID VAN SUID-AFRIKA

| (1) Die Werkloosheidsbystandsfonds van die Diamantslypny-
verheid van Suid-Afrika (hieronder die “Fonds” genoem), wat
7oorheen ingestel is deur die partye by die Raad, word ingevolge
rierdie Ooreenkoms voortgesit. Die doel met die Fonds is om
systand te verleen aan lede soos in hierdie Ooreenkoms bepaal.

(2) Die Fonds verkry sy inkomste uit—

(a) geld wat vir die rekening van die Fonds ingevorder of
ontvang is voor die datum van inwerkingtreding van hierdie
Ooreenkoms;

(b) bydraes ingevolge klousule 13 van hierdie Ooreenkoms;

(c) rente op die belegging van geld van die Fonds;

(d) alle ander geld waarop die Fonds geregtig word op grond
van-hierdie Ooreenkoms of om ’n ander rede, of wat aan die
Fonds geskenk word;

(e) geld wat namens of ten behoewe van ’n lid aan die Fonds
betaal is voor die regulering van die Fonds ingevolge hierdie
Ooreenkoms.

5. GEREGISTREERDE KANTOOR

Die geregistreerde kantoor van die Fonds is by die hoofkan-
toor van die vakvereniging of dié kantoor wat die vakvereniging
verskaf, en alle bedrae wat aan die Fonds verskuldig is, moet
betaal word by die geregistreerde kantoor van die Fonds in die
geld van die Republiek van Suid-Afrika.

6. ADMINISTRASIE

(1) Die administrasie van die Fonds berus by 'n Bestuurskomi-
tee wat deur die Raad aangestel word (hieronder die “Komitee”
genoem), wat bestaan uit twee verteenwoordigers wat uit elk van
die partye by die Ooreenkoms aangestel word. Die onderskeie
partye moet ’'n plaasvervanger vir elke verteenwoordiger aan-
stel. Die plaasvervanger moet, wanneer hy deur sy prinsipaal in
kennis gestel word dat die prinsipaal nie 'n vergadering kan by-
woon nie, die vergadering bywoon en al die funksies van sy
prinsipaal uitoefen, en ook stem. Die verteenwoordigers en plaas-
vervangers moet Of werkgewers Of werknemers in die Nywer-
heid of betaalde beamptes van die werkgewersorganisasie of vak-
vereniging wees, na gelang van die geval.

(2) As die Komitee om die een of ander rede nie in staat is
nie of onwillig is om sy pligte na te kom, moet die Raad dié
pligte nakom en die Komitee se bevoegdhede uitoefen.

7. PLIGTE EN FUNKSIES VAN DIE KOMITEE

(1) Die Komitee—

(a) moet op die eerste vergadering na die ontstaan van
hierdie Ooreenkoms ’n Voorsitter, Ondervoorsitter en Tesou-
rier uit sy geldere kies en ’n Sekretaris en dié ander personeel
wat hy nodig ag, aanstel vir die behoorlike en doeltreffende
administrasie van die sake van die Fonds;

(b) het die bevoegdheid om na sy goedvinde die Sekretaris
en lede van die personeel te ontslaan en om van tyd tot tyd
nuwe en/of bykomende personeel aan te stel;

(c) moet die besoldiging van alle persone in sy diens vasstel
en van tyd tot tyd dié aanpassings doen wat hy nodig ag.

(2) Die Komitee mag op eie koste 'n getrouheidspolis uitneem
ten opsigte van die Sekretaris en ander werknemers van die
Fonds vir dié bedrag waarop die Komitee besluit.

(3) Die Komitee moet op naam van die Fonds ’n bankreke-
ning by ’'n geregistreerde bank open, op welke rekening geope-
reer moet word deur tjeks wat die Voorsitter, Tesourier en
Sekretaris moet onderteken. Twee alternatiewe ondertekenaars
moet aangestel word, wat tjeks mag teken in die afwesigheid
van die Voorsitter of Tesourier of Sekretaris. Die endossement
van een van die ondertekenaars op ’n tjek is voldoende vir die
storting daarvan in die bankrekening van die Fonds.

(4) Die Komitee mag van tyd tot tyd by die Raad aanbeveel
dat bydraes en ledegeld wat deur die partye hierby betaalbaar is
en die bedrag aan werkloosheidsbystand wat aan lede van die
Fonds betaalbaar is, verander word: Met dien verstande dat so
’n verandering slegs by wyse van 'n Ooreenkoms gepubliseer
ingevolge artikel 48 van die Wet mag geskied.

(5) Die Komitee kan subkomitees aanstel vir die doeltreffende
uitvoering van die doelstellings en sake van die Fonds en kan
dié pligte wat hy goeddink, aan dié subkomitees opdra. Die
bepalings van artikel 25 van die Wet is mutatis mutandis op
die aanstelling en funksies van dié subkomitees van toepassing.

(6) Die Komitee het die bevoegheid om reéls te maak en te
wysig wat nie met die bepalings van hierdie Ooreenkoms of die
Wet onbestaanbaar is nie. 'n Kopie van dié reéls en wysigings
daardvan moet by die Raad en die Sekretaris van Arbeid ingedien
word.

4. ESTABLISHMENT OF AND FINANCING OF THE DIA-
MOND CUTTING INDUSTRY OF SOUTH AFRICA UNEM-
PLOYMENT BENEFIT FUND

(1) The Diamond Cutting Industry of South Africa Unemploy-
ment Benefit Fund (hereinafter referred to as the “Fund”), pre-
viously established by the parties to the Council, is continued
in terms of this Agreement. The purposes of the Fund shall be
the provision of benefits to members as provided for in this
Agreement.

(2) The Fund shall derive its revenue from—

(a) any moneys collected or received for the account of the
Fund prior to the date of coming into operation of this Agree-
ment;

(b) contributions in terms of clause 13 of this Agreement;
= (czjint-erest derived from the investment of any moneys of the

und;

(d) any other moneys to which the Fund may become
entitled by virtue of this Agreement or for any other reason,
or which may be donated to the Fund;

(e) any moneys paid into the Fund for and on behalf of any
member prior to the regulation of the Fund in terms of this
Agreement.

5. REGISTERED OFFICE

The registered office of the Fund shall be at the head office
of the trade union or such office as provided by the trade
union, and all payments due to the Fund shall be made at the
registered office of the Fund in the currency of the Republic
of South Africa.

6. ADMINISTRATION

(1) The administration of the Fund shall be vested in a
Management Committee appointed by the Council, hereinafter
referred to as the “Committee”, consisting of two representatives
appointed from each of the parties to the Agreement. An alter-
nate shall be appointed in respect of each representative by the
respective parties. The alternate, when notified by his principal
that he, the principal, cannot attend a meeting, shall attend the
meeting and shall fulfil all the functions of his principal, including
that of voting. The representatives and alternates shall either be
employers or employees in the Industry or paid officials of the
employers’ organisation or trade union, as the case may be.

(2) In the event of the Committee being unable or unwilling
to perform its duties for any reason, the Council shall perform
such duties and exercise the Committee’s powers.

7. DUTIES AND FUNCTIONS OF THE COMMITTEE

(1) The Committee shall—

(a) at its first meeting after the inception of this Agreement,
elect a Chairman, a Vice-Chairman and a Treasurer from
among its members and appoint a Secretary and such other
staff as it deems necessary for the proper and efficient adminis-
tration of the affairs of the Fund;

(b) have the right at its discretion to dismiss the Secretary
and any members of the staff and from time to time make new
and /or additional staff appointments;

(c) fix the remuneration of all persons employed by it and
from time to time make such adjustments as it may deem
necessary.

(2) The Committee may take out, at its expense, a fidelity
policy in respect of the Secretary and any other employees of
the Fund for such amount as may be decided upon by the
Committee.

(3) The Committee shall open a banking account with a regis-
tered bank in the name of the Fund which shall be operated
by cheques signed by the Chairman, the Treasurer and the Secre-
tary. Two alternate signatories shall be appointed who may sign
cheques in the absence of the Chairman or the Treasurer or the
Secretary. The endorsement of any of the signatories on a
cheque shall be sufficient for the purpose of paying it into the
banking account of the Fund.

(4) The Committee may recommend from time to time to the
Council a variation of contribution or subscription payable by
the parties hereto and rates of unemployment benefit payable to _
members of the Fund: Provided that any such variation shall
be effected only by way of an Agreement published in terms of
section 48 of the Act.

(5) For the effective carrying out of the objects and business
of the Fund, the Committee may appoint subcommittees and
may delegate such duties as it may deem fit to such subcom-
mittees. The provisions of section 25 of the Act shall apply
mutatis mutandis to the appointment and functions of such sub-
committees.

(6) The Committee shall have the power to make and amend
rules not inconsistent with the provisions of this Agreement or
the Act. A copy of such rules and any amendments thereto
shall be lodged with the Council and the Secretary for Labour.
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(7) Dic Komitee het die bevoegdheid om—

(a) tenders te vra en kontrakte te sluit om professionele
advies te verkry in verband met ’n aangeleentheid wat in die
Fonds se belang is, en om kontrakte te ontbind of te ver-
ander soos hulle nodig en/of wenslik ag vir die doeleindes
van die Fonds, wat binne die bestek van die Fonds se sake
val en aan die vereistes daarvan voldoen; ;

(b) namens en ten behoewe van die Fonds, 'n aksie of
regsgeding in te stel, te verdedig, te laat vaar of 'n skikking
in verband daarmee te tref in 'n geregshof of by arbitrasie
deur of teen die Fonds of sy beamptes of werknemers betref-
fende die sake van die Fonds.

(8) Die Komitee het die bevoegdheid om alles te doen wat
na sy goedvinde nodig is om die doelstellings van die Fonds te
bereik. ;

8. STEMMING

(1) Stemkrag oor alle aangeleenthede is op ’n grondslag van
gelyke verteenwoordiging van albei partye. Geen plaasvervanger
magdstgm op ’'n vergadering wat deur sy prinsipaal bygewoon
word nie.

(2) Alle besluite moet deur middel van ’n meerderheidstem
geneem word.

(3) As daar ’n staking van stemme is ten opsigte van ’n besluit
en die aangeleentheid na die mening van die Voorsitter nie
deur die Komitee opgelos kan word nie, moet dié dooie punt
na die Raad vir sy beslissing verwys word. Die Raad se beslis-
sing is finaal en bindend.

9. KWORUM

(1) Die kworum vir 'n Komiteevergadering is een verteen-
woordiger van elk van die partye, plus die Voorsitter.

(2) Die kworum vir 'n subkomitee vergadering is een verteen-
woordiger van elk van die partye.

(3) As daar geen kworum teenwoordig is nie binne 15 minute
na die vasgestelde tyd vir ’n vergadering van die Komitee of 'n
subkomitee, moet die vergadering verdaag word tot op 'n datum
wat die Voorsitter vasstel en, behoudens subklousule (1), vorm die
lede wat teenwoordig is op dié eersvolgende vergadering waar-
van die lede skriftelik in kennis gestel is, 'n kworum.

10. ONTRUIMING VAN SETELS DEUR LEDE VAN
DIE KOMITEE

(1) ’n Lid ontruim sy setel op die Komitee as—

(a) hy bedank;

(b) hy van drie agtereenvolgende vergaderings wegbly son-
der verlof tot afwesigheid van die Komitee;

(c) hy onttrek of verwyder word deur die party wat hy
verteenwoordig; :

(d) hy ophou om aktief by die Nywerheid betrokke te wees
of ophou om ’'n betaalde beampte van die werkgewersorganisa-
sie of vakvereniging te wees.

(2) As ’n lid sy setel ontruim om een van die redes in sub-
klousule (1) bedoel, moet die party wat hy verteenwoordig onmid-
dellik die vakature vul en die Sekretaris daarvan verwittig.

(3) Subklousules (1) en (2) is mutatis mutandis op plaasver-
vangers van toepassing.

11. FINANSIES

(1) Die Sekretaris van die Fonds moet alle inkomste van die
Fonds invorder en ontvang en moet alle geld wat aldus ontvang
word, in 'n bankrekening stort wat op naam van die Fonds
geopen is. 'n Amptelike kwitansie moet uitgereik word vir alle
geld wat deur die Fonds ontvang word en onttrekkings uit die
Fonds geskied by wyse van tjeks wat geteken moet word soos
in klousule 7 (3) bepaal.

(2) Waar en wanneer dit in belang van die Fonds en/of 'n lid
nodig is, het die Sekretaris die bevoegdheid om die betaling
van ’n tjek te keer wat deur die Fonds uitgereik is.

(3) Alle geld wat nie nodig is om lopende betalings en uit-
gawes te bestry nie, moet belé word in—

. (a) spaarrekenings, permanente aandele of vaste deposito’s
in geregistreerde bouverenigings of banke; en/of

(b) Poskantoorspaarrekenings of -sertifikate; en/of

(c) effekte van plaaslike besture, en/of skatkiswissels of
effekte of sekuriteite wat deur die Regering van die Republiek
van Suid-Afrika uitgereik of gewaarborg word; en/of

(d) Nasionale Leningsertifikate; en/of

(e) onderlinge fondse, mits dié fondse ingevolge die Wet
op Beheer van Effekte-trustskemas by die Registrateur van
Effekte-trustmaatskappye geregistreer is en mits dié belegging
slegs geskied nadat minstens 40 persent van die totale bates
van die Fonds belé is soos in paragrawe (a) tot (d) van hierdie

subklousule bepaal, en/of op ’n ander wyse wat deur die Regi-
strateur goedgekeur is.

(7) The Committee shall have the right to

(a) call for tenders, and to enter into contracts to take pro-
fessional advice in any matter in the interest of the Fund,
and to rescind and vary contracts as they deem necessary,
and/or expedient for the Fund’s purposes, which come within|
the scope and requirements of the Fund’s business;

(b) institute, defend, abandon or compromise any action or
proceeding at law in any Court or at arbitration by or against
the Fund or its officers or employees, concerning the affairs
of the Fund, in the name and on behalf of the Fund.

(8) The Committee shall have the right and authority to do
all such things as, at its discretion, are required to carry out the
objects of the Fund.

8. VOTING

(1) Voting strength on all matters shall be on the basis of
equal representation on either side. No alternate. shall vote at
any meeting attended by his principal.

(2) All decisions shall be carried by a majority vote.

(3) If there is equality of voting on any resolution and, in the
opinion of the Chairman, the matter concerned cannot be
resolved by the Committee, such deadlock shall be referred to
the Council for its decision, whose decision shall be final and|
binding.

9. QUORUM

(1) The quorum for 2 Committee meeting shall be one
representative from each of the parties, plus the Chairman. -

(2) The quorum for a ;u-bcommittee meeting shall be one of
each of the parties.

(3) If, within 15 minutes of the time fixed for a meeting of
the Committee or a subcommittee, no quorum is present, the
meeting shall stand adjourned to a date fixed by the Chairman
and, subject to subclause (1), the members present at such adjour-
ned meting of which the members had been advised in writing,
shall form a quorum.

10. VACATION OF SEATS BY MEMBERS OF THE
COMMITTEE

(1) A member shall vacate his seat on the Committee if—
(a) he resigns;

(b) he absents himself from three consecutive meetings with-
out leave of absence from the Committee;

(c) he is withdrawn or is removed by the party he represents;
(d) if he ceases to be actively engaged in the Industry, or

ceases to be a paid official of the employers’ organisation or
trade union.

(2) When a member vacates his seat for any of the reasons
mentioned in subclause (1), the party which he represented shall
forthwith fill the vacancy and notify the Secretary accordingly.

(3) The provisions of subclauses (1) and (2) shall apply mutatis
mutandis, to alternates.

11. FINANCE

(1) The Secretary of the Fund shall collect and receive all
revenue of the Fund and shall deposit all moneys so received
in a banking account opened in the name of the Fund. An official
receipt shall be issued for all moneys received into the Fund
and withdrawals from the Fund shall be by cheques signed as
provided for in clause 7 (3).

(2) Where and when necessary, in the interest of the Fund
and/or a member, the Secretary shall have the authority to stop
payment of any cheque issued by the Fund.

(3) Any moneys not required to meet current payments and
expenses shall be invested in—

(a) savings accounts, permanent shares or fixed deposits in
registered building societies or banks; and/or

(b) Post Office saving accounts or certificates; and /or
. (¢) Local Government Stock, and/or in Treasury Bills or
in stocks or securities issued or guaranteed by the Government
of the Republic of South Africa; and/or

(d) National Loan Certificates; and/or

(e) in mutual funds provided such funds are registered wth
the Registrar of Unit Trust Companies in terms of the Unit
Trust Control Act and provided further that such investment
shall only be made after at least 40 per cent of the total assets
of the Fund are invested as provided in paragraphs (a) to (d)

of this subclause, and/or in any other manner approved by the
Registrar.
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(4) Alle onkostes wat die Komitee of die Raad aangaan by
die administrasie van die Fonds kom ten laste van en moet
betaal word deur die Fonds.

(5) Die Komitee moet in April elke jaar ’n vergadering hou
om die finansiéle en ander sake van die Fonds na te gaan en
moet op so ’'n vergadering 'n ouditeur vir die daaropvolgende
jaar aanstel. So ’'n vergadering staan bekend as die Komitee
se jaarvergadering.

(6) Die Sekretaris moet so gow as moontlik na 31 Desember
elke jaar, maar vioor of op 30 April, 'n rekeningstaat aan die
Komitee voorlé van die inkomste en uitgawe van die Fonds
vir die 12 maande geéindig 31 Desember, asook ’'n staat wat
die Fonds se bates en laste toon en wat deur die ouditeur
gesertifiseer en deur die Voorsitter van die Komitee medeonder-
teken moet word. Die gesertifiseerde rekeninge en staat en die
ouditeur se verslag daaroor moet daarna op die kantoor van
die Raad ter insae I& en kopieé daarvan moet binne ses maande
na die einde van die tydperk waarop dit betrekking het, aan
die Sekretaris van Arbeid, Pretoria, die werkgewersorganisasie
en die vakvereniging gestuur word.

(7) Indien die laste te eniger tyd meer is as die bates, moet
die laste eweredig verminder word totdat die bates van die
Fonds uitgeput is of totdat die bates herstel is en sodanige laste
kan nakom. :

12. LIDMAATSKAP

(1) (a) Lidmaatskap van die Fonds word beperk tot en is
verpligtend vir—

(i) graad I-werknemers wat op die datum van inwerking-
treding van hierdie Ooreenkoms ouer as 55 jaar en lede van
die vakvereniging is en wat voor genoemde datum bydraers
tot die Fonds was;

(ii) alle ander graad I-werknemers wat onder die ouderdom
van 55 jaar is op die datum van inwerkingtreding van hierdie
Qoreenkoms en wat lede van die vakvereniging is;

(iii) vakleerlinge in die diens van lede van die werkgewers-
organisasie, terwyl hulle so in diens is.

(b) Graad I-werknemers wat lede van die vakvereniging is en
van wie nie vereis word om ingevolge paragraaf (a) (i) }%iervan
lede van die Fonds te word nie, mag na goedvinde van die
Komitee toegelaat word om lede van die Fonds te word nadat
hulle daarom aansoek gedoen het.

(2) Lidmaatskap van die Fonds soos voorgeskryf ingevolge
subklousule (1) word onmiddellik beéindig sodra ’n lid in diens
tree by 'n werkgewer wat nie lid van die werkgewersorganisasie
is nie of binne 60 dae nadat sy werkgewer ophou om lid van
die werkgewersorganisasie te wees of sodra ’n lid ophou om lid
van die vakvereniging te wees: Met dien verstande dat as so ’n
werknemer daarna deur 'n lid van die werkgewersorganisasie in
diens geneem word, klousule 15 (1) nie in sy geval van toe-
passing is nie as hy voorheen minstens ses agtereenvolgende
maande lank as lid tot die Fonds bygedra het.

(3) Lidmaatskap word ook beéindig sodra ’n lid die alleen-
eienaar of direkteur of vennoot van of in ’n bedryfsinrigting
in die Nywerheid word.

(4) Lidmaatskap van die Fonds word begindig sodra ’n lid te
sterwe kom of as hy diens buite die Nywerheid aanvaar of as hy
vir ’n tydperk van langer as ses maande nie in die Nywerheid
in diens is nie of as hy weier of nie in staat is nie om geskikte
diens in die Nywerheid te aanvaar wat deur bemiddeling van die
Komitee aan hom aangebied word.

(5) Die aanspreeklikheid van lede en hul werkgewers teenoor
die Fonds word beperk tot die bedrag van hul maandelikse
bydraes wat aan die Fonds verskuldig is.

(6) Behoudens subklousule (4) moet ’n lid wat siek of werkloos
is, steeds lid bly solank hy werklik 'n werknemer of werksoeker
in die Nywerheid is.

13. BYDRAES
(1) Daar moet teen die volgende skaal bygedra word:

(@) R2,50 per maand deur 'n graad I-werknemer en RS per
maand deur sy werkgewer;

(b) R1,25 per maand deur ’'n vakleerling en ’n gelyke bedrag
deur sy werkgewer: Met dien verstande dat ’n vakleerling wat
ingevolge klousule 15 (1) nie op bystand uit die Fonds geregtig
is nie, dié voorgeskrewe bydrae ingevolge klousule 15 (1) moet
betaal, waarby sy werkgewer ’'n gelyke bedrag moet voeg sodat
hy onmiddellik op bystand geregtig word.

(2) Die werkgewer moet die lede se bydraes tesame met sy
zie bydraes vioor of op die 10de dag van die maand wat volg op
die maand waarop die bydraes betrekking het, per tjek stuur
aan die kantoor van die Fonds, tesame met ’n staat in die
vorm wat die Raad voorskryf.

{4) All expenses incurred by the Committee or the Council in
tge admgnistration of the Fund shall be charged to and paid by
the Fund.

(5) The Committee shall hold a meeting in April of each year
for the purpose of reviewing the financial and other affairs of
the Fund and shall at such meeting appoint an auditor for the
ensuing year. Such meeting shall be known and referred to as the
Committee’s Annual Meeting.

(6) As soon as possible after 31 December in each year but
not later than 30 April, the Secretary shall present to the Com-
mittee an account of the revenue and expenditure of the Fund
for the 12 months ended 3] December and a statement showing
the Fund’s assets and liabilities, which shall be certified by the
auditor and countersigned by the Chairman of the Committee.
The certified accounts and statement and any report made by the
auditor thereon shall thereafter lie for inspection at the office of
the Council and copies thereof shall, within six months of the
close of the period covered thereby, be transmitted to the Secretary
for Labour, Pretoria, the employers’ organisation and the trade
union.

(7) If at any stage the assets cannot meet the liabilities, the
liabilities shall be proportionately reduced until the assets of the
Fund are exhausted or until the assets are re-established and can
fulfil such liabilities.

12. MEMBERSHIP

(1) (a) Membership of the Fund shall be confined to, and be
compulsory for—

(i) Grade I employees who at the date of coming into opera-
tion of this Agreement, are over 55 years of age, are members .
of the trade union and were contributors to the Fund prior
to the said date;

(ii) all other Grade I employees who are under 55 years of
age at the date of coming into operation of this Agreement
and are members of the trade union;

(iii) apprentices who are and whilst employed by members
of the employers’ organisation.

(b) Grade I employees who are members of the trade union
and who are not required to be members of the Fund in terms
of paragraph (a) (i) hereof, may, on application to and at the
discrdetion of the Committee, be admitted to membership of the
Fund.

(2) Membership of the Fund as prescribed in terms of sub-
clause (1) shall terminate immediately upon a member obtaining
employment with an employer who is not a member of the
employers’ organisation or after 60 days of his employer ceas-
ing to be a member of the employers’ organisation or upon a
member ceasing to be a member of the trade union: Provided
that whenever such employee is subsequently employed by a
member of the employers’ organisation the provisions of clause
15 (1) shall not apply in his case, if his prior contributing mem-
bership of the Fund had been not less than six consecutive
months.

(3) Membership shall also terminate upon a member becoming
a sole proprietor or director or partner of or in an establish-
ment in the Industry.

(4) Membership of the Fund shall cease if a member dies, or
if he accepts employment outside the Industry, or ceases to be
employed in the Industry for a period longer than six months
or refuses or is unable to accept suitable employment in the
Industry offered to him through the medium of the Committee.

(5) The liability of members and their employers to the Fund
shall be limited to the amount of their monthly contributions
due thereto.

(6) Membership of any member who is sick or unemployed,
shall, subject to the provisions of subclause (4), continue while
he is genuinely an employee or work-seeker in the Industry.

13. CONTRIBUTIONS

(1) The rate of contributions shall be as follows:

(a) R2,50 per month by a Grade I employee and RS per month
by his employer;

(b) R1,25 per month by an apprentice and a like amount by
his employer: Provided that an apprentice who does not qualifz
for benefits of the Fund in terms of clause 15 (1) shall pay suc!
prescribed contribution in terms of clause 15 (1) to which his
employer shall add a like amount in order that he may qualify
for benefits forthwith.

(2) Members’ contributions together with the contributions of
their employer shall be forwarded to the office of the Fund by
the employer per cheque together with a statement in the form
prescribed by the Council not later than the 10th day of the
month following the month to which the conbrituions relate.
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(3) In die spesiale omstandighede wat hieronder bedoel word,
moet bydraes soos volg betaal word:

As ’n lid se besoldiging gedurende ’n kalendermaand weens
siekte, werkloosheid of korttyd verminder word, moet sowel hy
as sy werkgewer op ondergenoemde grondslag tot die Fonds
bydra:

(@) 25 persent van die onderskeie maandelikse bydraes vir
elke week of deel van 'n week wat die lid gewerk het:

(b) as ’n lid om persoonlike en/of private redes langer as
vyf werkdae van die werk wegbly, is hy, behoudens klousule
12 (6), verantwoordelik vir die betaling van sy volle bydraes
tot die Fonds en ook vir dié gedeelte van die werkgewer se
bydrae in verhouding tot die tydperk van sy afwesigheid van
die werk; ;

() as 'n lid se bydraes agterstallig is, moet die Sekretaris van
die Fonds sy werkgewer daarvan kennis gee en van die werk-
gewer vereis om dié agterstallige geld te betaal deur middel van
aftrekkings van die lid se besoldiging in paaiemente soos deur
die Komitee bepaal;

(d) paragraaf (a) is mutatis mutandis van toepassing waar ‘n
lid nie ’n volle maand by ’n werkgewer in diens is nie.

14, BETALING VAN WERKLOOSHEIDSBYSTAND

(1) Behoudens andersluidende bepalings in hierdie Ooreen-
koms en die reéls wat daarkragtens opgestel is, is 'n lid wat
werkloos word en nie in staat is om geskikte werk in die
Nywerheid te kry nie, geregtig op werkloosheidsbystand.

2) 'n Lid moet binne sewe dae nadat hy werkloos word,
skriftelik aansoek doen om bystand uit die Fonds in die vorm
wat die Komitee voorskryf. Kopieé¢ daarvan is by die Sekretaris
van die Fonds verkrygbaar.

(3) Alle eise om werkloosheidsbystand moet minstens twee dae
voor die dag van die week wat ingevolge subklousule (6) vas-
gestel is vir die betaling van eise deur die Komitee, by die
kantoor van die Fonds ingedien word.

(4) 'n Lid wat aansoek doen om bystand of wat bystand
ontvang, moet die Sekretaris oortuig dat hy nie geskikte werk
kan kry nie, en moet, ten einde hom te help om sodanige werk
te kry, op dié plekke en tye teenwoordig wees wat die Komitee
van tyd tot tyd bepaal.

(5) Die Sekretaris van die Fonds moet elke eis om bystand
ondersoek en as hy daarvan oortuig is dat ’n lid daarop gereg*
tig is, moet hy die eis toestaan en die bystand betaal soos in
subklousule (7) (2) (i) van hierdie klousule bepaal: Met dien
verstande dat geen beswaar teen so ’n eis by die Sekretaris
ingedien. word nie teen 12h00 op die Woensdag van
die week waarop die eis betrekking het: Voorts met dien ver-
stande dat die lid alle besonderhede aan die Komitee moet
verstrek wat die Komitee vereis. As die Sekretaris van die
Fonds verhinder word om ’n eis toe te staan as gevolg van ’'n
beswaar wat ingedien is of as hy om ’n ander rede nie gewillig
is om ’n eis toe te staan nie, moet dié eis na die Komitee verwys
word vir sy beslissing.

(6) Werkloosheidsbystand moet aan lede betaal word op dié
dag van die week en binne dié ure wat die Komitee van tyd
tot tyd bepaal.

(7) Werkloosheidsbystand moet soos volg betaal word:

“(@@) (i) In die geval van die beéindiging van diens is ’n
vakman-lid geregtig op betaling van R12 per dag;

_(ii) bystand betaalbaar aan lede ooreenkomstig subparagraaf
(i) hiervan moet beperk word tot 19 weke gedurende enige
tydperk van 52 weke, met ingang van die eerste dag van die
werkloosheidstydperk ten opsigte waarvan gemelde bystand betaal-
baar is en behoudens klousule 15;

(b) in die geval van korttyd ingevolge klousule 10 (3) van die
Raad se Hoofooreenkoms en gedurende die geldigheidsduur
daarvan, behoudens klousule 15 van hierdie Ooreenkoms—

(i) is 'n vakmanlid vanaf 19 Julie 1976 geregtig op bystand
van R15 per dag uit die Fonds vir elke dag wat korttyd op
hom van toepassing is en hierdie bystand moet beperk word
tot 40 dae in enige bepaalde kalenderjaar;

(i) is ’n vakleerlinglid geregtig op betaling per dag teen sy
minimum daaglikse loon ooreenkomstig sy kontrak: Met dien
verstande dat die daaglikse loon wat aan enige vakleerling
betaalbaar is hoogstens R10 per dag mag wees en dat die
bedrag van die daaglikse loon waarop die vakleerling ooreen-
komstig sy kontrak geregtig is, wat meer is as R10 per dag
deur sy werkgewer betaal moet word. Sodanige bystand moet
beperk word tot 40 dae in enige bepaalde kalenderjaar;

(iii) kan betaling van bystand aan die lid uit die Fonds
deur bemiddeling van sy werkgewer gedoen word of op ’n
wyse wat die Komitee van tyd tot tyd bepaal en dit moet
uitgeste] word totdat werk hervat word, en ingeval ’n lid ver-
suim om sy werk te hervat onmiddellik na die beéindiging
van enige tydperk van korttyd en sodanige versuim nie te wyte
is aan afwesigheid op grond van militére opleiding of siekte

(3) In the special circumstances mentioned below, contribu-
tions shall be paid as follows:

When, during any calendar month, the remuneration of a mem-
ber is reduced owing to illness, unemployment or short-time, both
he and his employer shall make contributions to the Fund on the
following basis: :

(a) 25 per cent of the respective monthly contributions for
each week or part of a week the member has worked;

(b) if a member absents himself from work for personal and/
or private reasons for more than five working days, he shall,
subje:t to clause 12 (6), be responsible for the payment of his full
contributions to the Fund and, in addition, that portion of the
employer’s contribution in proportion to the period of his absence
from work;

(c) where a member is in arrear with his contributions the
Secretary of the Fund shall serve a notice to this effect on his
employer, and require the employer to liquidate such arrears by
way of deductions from the member’s remuneration in instal-
ments as determined by the Committee;

(d) paragraph (a) shall apply mutatis mutandis where a mem-
ber is not employed for a full month by any employer.

14. PAYMENT OF UNEMPLOYMENT BENEFITS

(1) Except as otherwise provided in this Agreement and the
rules made thereunder, any member who becomes unemployed
and who is unable to obtain suitable employment in the Industry
shall be entitled to receive unemployment benefits.

(2) Application for benefits from the Fund by any member
shall be made in writing within seven days of his becoming
unemployed, in the form prescribed by the Committee, copies of
which shall be obtainable from the Secretary of the Fund.

(3) All claims for unemployment benefit pay shall be lodged
in the offices of the Fund at least two days before the day of the
week fixed for payment of claims by the Committee in terms of
subclause (6).

(4) A member, when making application for or being in receipt
of any benefit, shall satisfy the ‘Secretary that he is unable to
obtain suitable employment, and for the purpose of assisting him
to obtain such employment, attend at such places and at such
times as the Committee may determine from time to time.

(5) The Secretary of the Fund shall investigate every claim
for benefits and if satisfied that a member is entitled thereto,
provided no objection to such claim is lodged with the Seéretary
by 12h00 on the Wednesday of the week to which the claim is
applicable, admit the claim and pay the benefit as is provided
in subclause (7) (a) (i) of this clause: Provided that the member
shall submit to the Committee all such details as may be called
for by the Committee. Whenever the Secretary of the Fund is
precluded from admitting a claim owing to an objection lodged
or is otherwise not prepared to admit a claim, such claims shall be
referred to the Committee for decision,

(6) Unemployment benefit shall be paid to members on such
day of the week and within such hours as the Committee may,
from time to time, direct.

(7) Unemployment benefit shall be paid as follows:

(a) (i) In the case of termination of employment, a journey-
man member shall be entitled to payment at the rate of R12 per
day; :

(ii) benefits payable to members in terms of subparagraph (i)
hereof shall be limited to 19 weeks during any period of 52
weeks, commencing with the first day of the period of unemploy-
ment in respect of which the said benefit is payable and subject
to the provisions of clause 15;

(b) in the case of short-time in terms of clause 10 (3) of the
Council’s Main Agreement and during the currency thereof, sub-
ject to the provisions of clause 15 of this Agreement—

(i) a journeyman member shall as from 19 July 1976 be
entitled to a benefit of R15 per day from the Fund for each
day of short-time applicable to him and this benefit shall be
limited to 40 days in any one calendar year;

(i) an apprentice member shall be entitled to payment per
day at his minimum daily rate in terms of his contract: Provi-
ded that the daily wage rate payable to any apprentice member
shall not exceed R10 per day and the amount by which the
daily wage which the apprentice member is entitled to in terms
of his contract exceeds R10 per day shall be paid by his
employer. Such benefit shall be limited to 40 days in any one
calendar year;

(iii) payment of benefit to the member from the Fund may
be made to him through his employer or in such manner as
the Committee may from time to time decide and shall be
deferred until resumption of work, and in the event of any
member failing to recommence work immediately upon the
cessation of any period of short-time and such failure not being
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waarvolgens die lid geregtig is om van die werk afwesig te
wees nie, moet betaling aan die lid uitgestel word totdat hy
weer sy werk hervat, en die bedrag wat 'n lid ooreenkomstig
of subparagraaf (i) of subparagraaf (ii) hiervan geregtig is om
per dag te ontvang ten opsigte van genoemde korttyd moet
vir elke dag van sodanige afwesigheid van sy werk dienoor-
eenkomstig verminder word;

(¢) (i) 'n lid wat bystand ontvang het vir die maksimum tyd-
serk waarvoor in paragrawe (a) en (b) hiervan voorsiening gemaak
vord, kom nie vir verdere bystand in aanmerking nie;

(ii) ondanks subparagraaf (i) hiervan, kan die Komitee na eie
oeddunke magtiging verleen dat verlengde bystand betaal word
1an ‘n vakmanlid wat ooreenkomstig paragraaf (a) (i) hiervan op
yystand geregtig is deur bedrae ex gratia te betaal aan ’'n werklose
id vir 'n bykomende tydperk van hoogstens ses weke teen R15 per
verkdag;

(iii) 'n Lid wat bystand ontvang het vir die maksimum tydperk
vaarvoor in paragrawe (a) en (b) hieivan voorsiening gemaak
vord, is nie op verdere bystand gedurende die eerste daaropvol-
cende tydperk van 52 weke geregtig nie, tensy hy gedurende
li¢ tydperk minstens ses bydraes ingevolge klousule 13 (1) aan
ie Fonds betaal het.

15. BEPERKING VAN BYSTAND

(1) Nuwe lede wat toegelaat word om by die Fonds aan te
luit na die datum van inwerkingtreding van hierdie Ooreenkoms,
aoet ses maande lank ingevolge klousule 13 (1) tot die Fonds
lydra voordat hulle op bystand geregtig is, en ‘“nuwe lid” beteken
ir die toepassing van hierdie subklousule en behoudens klousule
2, enigeen wat nie vir minstens ses maande 'n bydraer tot die
‘onds was nie op die datum van inwerkingtreding van hierdie
Joreenkoms.

' (2) ’n Lid is geregtig op bystand met ingang van en ten opsigte
an die eerste dag van werkloosheid.

(3) 'n Lid wat sy werk verloor as gevolg van sy eie wangedrag
f oormatige gebruik van bedwelmende drank en/of verdowings-
riddels, kom nie vir bystand in aanmerking nie vir dié tydperk
vat die Komitee bepaal: Met dien verstande egter dat die Komitee
a sy uitsluitlike goedvinde en sonder vooroordeel die bystand
f 'n deel daarvan, wat in gewone omstandighede aan die lid
erskuldig sou wees, mag gebruik om—

(i) te betaal vir die rehabilitasie van so ’'n lid; en/of
(ii) waar nodig, finansiéle steun te verleen aan die afhank-
likes van so ’n lid.

(4) Geen bystand word aan ’n werklose lid betaal nie ten
psigte van ’n tydperk waarin hy nie in die Republiek van Suid-
frika is nie.

(5) ’'n Lid kom nie vir werkloosheidsbystand in aanmerking
ie as hy weier om geskikte werk in die Nywerheid te aanvaar
f om daarom aansoek te doen, of as hy nie uitdruklike opdragte
akom wat die Komitee aan hom gee met die doel om hom te
elp om geskikte werk te kry nie.

(6) As die bydraes of 'n deel daarvan en/of ander bedrae
at 'n lid aan die Fonds verskuldig is, meer as twee maande
ink verskuldig is en nie betaal word nie, word sy reg op werk-
»osheidsbystand onmiddellik opgeskort. Hy kom weer vir by-
and in aanmerking vanaf die datum waarop alle agterstallige
2ld wat aan die Fonds verskuldig is, aan die Fonds betaal is.

(7) 'n Lid is nie op werkloosheidsbystand geregtig terwyl hy
an die werk af wegbly omdat hy ongeskik is vir werk of militére
oleiding ondergaan of om persoonlike en/of private redes, of
; hy skadeloosstelling ontvang kragtens die Ongevallewet of
srdepartyversekering nie: Met dien verstande dat 'n graad I-
erknemer, uitgesonderd ’'n vakleerling, ten opsigte van militére
sleiding geregtig is op bystand gedurende tydperke van verpligte
ilitére opleiding tot 'n maksimum van 15 agtereenvolgende dae
1 dat sodanige tydperk vir die toepassing van klousule 14 geag
oet word werkloosheid te wees.

(8) Daar word van ’'n werklose lid vereis om ’n register te
ken by die hoofkantoor van die Fonds of by dié plek wat
¢ Komitee bepaal, op dié tye en dae wat die Komitee vasstel.

(9) As ’'n werklose lid, sonder om te bewys dat hy ’'n geldige
wesenlike rede daarvoor het, versuim om die register te teken
die kantoor van die Fonds of by dié plek wat in hierdie

ousule voorgeskryf word, verbeur hy werkloosheidsbystand op

2 volgende grondslag: §

(@) As hy versuim om op een van die voorgeskrewe dae te

<en, die bystand vir daardie dag;

(b) as hy versuim om op meer as een van die voorgeskrewe

e te teken, die bystand vir daardie besondere week.

(10) Geen bystand is betaalbaar aan ’n lid wat werkloos word
durende ’'n staking en/of uitsluiting in die Nywerheid of aan
lid wat aan ’'n staking deelneem, ten opsigte van die tydperk
it dié staking of uitsluiting of werkloosheid as gevolg daarvan
ur nie.

owing to absence on military training or illness entitling the
member to be absent from work, payment to the member shall
be deferred until he resumes work and the amount which
such member is entitled to receive per day in terms of either
subparagraph (i) or (ii) hereof in respect of the said short-time
shal}{ be reduced accordingly for each day of such absence from
WOIK;

(c) (i) a member who has received benefits for the maximum
period provided for in paragraphs (a) and (b) hereof shall not
be eligible for further benefits;

(ii) notwithstanding the provisions of subparagraph (i) hereof,
the Committee may, at its discretion, authorise extended benefits
to a journeyman member entitled to benefits in terms of para-
graph (a) (i) hereof by the granting of ex gratia payments to an
unemployed member for an additional period not exceeding six
weeks at the rate of R15 per working day;

(iii) any member who has received benefits for the maximum
period provided for in paragraphs (a) and (b) hereof shall not be
entitled to further benefits during the next ensuing period of 52
weeks unless, during such period, he has made at least six con-
tributions to the Fund in terms of clause 13 (1).

15. LIMITATION OF BENEFITS

(1) New members admitted to the Fund after the date of
coming into operation of this Agreement, shall make six monthl
payments to the Fund in terms of clause 13 (1) before they will
be entitled to receive benefits, and for the purposes of this sub-
clause, “new member” shall mean, subject to the provisions of
clause 12, any person who was not a contributor to the Fund for
at least six months as at the date this Agreement comes into
operation.

(2) A member shall be entitled to draw benefits from and in
respect of the first day of unemployment.

(3) A member who loses his employment through his own mis-
conduct or excessive indulgence in intoxicating liquor and/or
drugs shall be disqualified from receiving benefit for such period
as is fixed by the Committee: Provided, however, that the Com-
mittee in their sole discretion and without prejudice, may utilise
the benefit or part thereof, which in ordinary circumstances might
have become due to the member, to pay towards— :

(i) the rehabilitation of such member, and/or
(ii) effecting financial relief where necessary, in respect of
the dependants of such member.

(4) No benefits shall accrue to an unemployed member in
respect of any period during which he absents himself from the
Republic of South Africa.

(5) A member shall be disqualified for unemployment benefit
if he refuses to accept or apply for suitable work, within the
Industry, or does not comply with specific directions given to
him by the Committee with a view to assisting him to obtain
suitable employment.

(6) If the contributions or part thereof and/or any other
charges due to the Fund by a member have been due and remain
unpaid for a period exceeding two months, his rights to unem-
ployment benefits shall be suspended forthwith. Eligibility for
benefits shall recommence from the date that all arrears due to
the Fund have been paid to the Fund.

(7) A member shall not be entitled to unemployment benefits
while he is absent from work through incapacitation for work,
military training or for personal and/or private reasons, or is in
receipt of compensation in terms of the Workmen’s Compensa-
tion Act or of Third Party Insurance: Provided that in respect of
military training, a Grade I employee other than an apprentice
shall be entitled to qualify for benefits during compulsory
military training periods to a maximum of 15 consecutive days
and such period shall be deemed to be unemployment for the
purposes of clause 14.

(8) An unemployed member shall be required to sign a register
at the head office of the Fund or at such place as is directed by
the Committee, at such times and on such days as are fixed By
the Committee.

(9) If an unemployed member fails, without proof of valid
and substantial cause, to sign the register in the offices of the
Fund or at such place as prescribed in this clause, he shall forfeit
unemployment benefit pay on the following basis:

(a) Failure to sign on one of the prescribed days, benefit for
that day; 3

(b) failure to sign one more than one of the prescribed days, -
benefit for that particular week.

(10) No benefits shall be payable to a member who becomes
unemployed during a strike and/or lockout in the Industry nor
to any member who takes part in a strike, in respect of the
period of such strike or lockout or any period of unemployment
resulting therefrom.
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(11) As ’'n lid, na die mening van die Komitee, te veel en te
dikwels werkloos word of as hy optree op 'n wyse wat die
belange van die Fonds skaad, kan die Komitee bystand waarvoor
die lid andersins in aanmerking sou kom, opskort of beperk
vir dié tydperke en op dié wyse en in dié mate wat die Komitee
bepaal, of die Komitee kan sy lidmaatskap van die Fonds
beéindig.

(12) Waar 'n lid, na die mening van die Komitee, ongeskik
word vir werk weens sy eie wangedrag, kan die Komitee die lid
se reg op bystand opskort vir dié tydperk wat hy billik ag of

mag hy die lidmaatskap van so ’n lid beéindig.

(13) 'n Lid wat ontevrede is met ’n besluit van die Kc_)mitee,
kan hom skriftelik beroep op die Raad, wat die Komitee se
_besluit moet oorweeg. Die Raad moet die Komitee se besluit
bekragtig of dié ander besluit neem wat hy reken die Komitee
moes geneem het. As 'n lid hom op die Raad beroep het, is
die Raad se besluit finaal,

16. VRYWARING

Die lede van die Komitee en hul plaasvervangers en die lede
van die Raad is nie aan die Fonds verantwoordelik vir verliese
wat die Fonds mag ly weens 'n verkeerde belegging wat te goeder
trou gemaak is of weens ’'n handeling in hul bona fide-
administrasie van die Fonds of weens die nalatigheid of bedrog
van ’'n agent of werknemer wat in diens is of weens 'n handeling
of versuim aan die kant van dié lede of plaasvervangers wat
in goeder trou gemaak is of weens 'n ander saak of ding nie,
uitgesonderd 'n individuele voorbedagte of bedrieglike onreg-
matige daad aan die kant van dié lede of plaasvervangers, wat
aanspreeklik gehou m:dg word, So ’n lid of plaasvervanger moet
deur die Fonds vergoed word vir skuld wat deur hom aangegaan
is as verweerder van 'n regsgeding, hetsy siviel of krimineel,
wat voortvioei uit ’'n bewering van kwadetrou en waarin uit-
spraak ten gunste van hom gegee of waarin hy vrygespreek

word.
17. AGENTE

Die Raad kan een of meer aangewese persone as agente aanstel
om te help met die uitvoering van die Ooreenkoms. Dié agent(e)
het die reg om die bedryfsinrigting van ’'n werkgewer binne te
gaan en dit is die plig van elke werkgewer en lid om dié agent(e)
toe te laat om navrae te doen en om dié boeke en/of dokumente
te ondersoek en dié persone te ondervra wat vir hierdie doel
nodig is.

18. VRYSTELLINGS

(1) Die Raad kan enigiemand om ’n afdoende rede vrystel
van enigeen van die bepalings van die Ooreenkoms.

(2) Die Raad moet, ten opsigte van elkeen aan wie vrystelling
kragtens subklousule (1) van hierdie klousule verleen word, die
voorwaardes vasstel waarop dié vrystelling verleen word: Met
dien verstande dat die Raad, as hy dit goeddink, nadat een week
skriftelike kennis aan die betrokke persoon gegee is, 'n vrystelling
kan intrek, afgesien daarvan of die tydperk waarvoor vrystelling
verleen is, verstryk het of nie.

(3) Die Sekretaris van die Raad moet aan elkeen aan wie
vrystelling ooreenkomstig hierdie klousule verleen is, 'n vrystel-
lingsertifikaat uitreik wat deur hom onderteken is en waarop
die volgende voorkom:

(a) Die volle naam van die betrokke persoon;

(b) die bepalings van die Ooreenkoms waarvan vrystelling ver-
leen word; :

(c) die voorwaardes vasgestel ooreenkomstig subklousule (2)
van hierdie klousule, waarop dié vrystelling verleen word; en

(d) die tydperk waarvoor die vrystelling geldig is.

(4) Die Sekretaris van die Raad moet—

(a) alle vrystellingsertifikate wat uitgereik word, in volgorde
nommer;
(b) 'n kopie behou van elke vrystellingsertifikaat wat uit-
gereik word; en
(c) waar vrystelling verleen word, kopieé van die vrystelling-
sertifikate aan die betrokke werkgewer en werknemer stuur.
(5) Elke werkgewer en werknemer moet die bepalings nakom
van 'n vrystellingsertifikaat wat kragtens hierdie subklousule uit-
gereik word.

15. VERTONING VAN OOREENKOMS

Elke werkgewer moet 'n leesbare kopie van hierdie Ooreen-
koms op ’'n opvallende plek in sy bedryfsinrigting wat geredelik
vir sy werknemers toeganklik is, opplak en opgeplak hou.

20. ONTBINDING

(1) As hierdie Ooreenkoms of 'n hernuwing of verlenging daar-
van met verloop van tyd of om ’n ander rede verval, moet die
Komitee wat dan sitting het, voortgaan om die Fonds te admini-
streer en die opgehoopte geld van die Fonds moet gebruik

(11) Where a member, in the opinion of the Committee,
becomes unemployed at unduly frequent or regular intervals or
is guilty of conduct detrimental to the interests of the Fund, the
Committee may suspend or limit benefits for which he would
otherwise qualify for such periods and in such manner and to
such extent as it may determine, or may terminate his member-
ship of the Fund.

(12) Where, in the opinion of the Committee, a membei1
becomes unemployable through misconduct on his part, the Com-
mittee may suspend his rights to benefits for such period as it
deeml: equitable or it may terminate the membership of such
member,

(13) A member who is dissatisfied with any decision of the
Committee may appeal in writing to the Council which shall con;
sider the Committee’s decision. The Council shall confirm the
Committee’s decision or make such other decision as it deems the
Committee should have given. The decision of the Council or
appeal shall be final,

16. INDEMNITY

The members of the Committee and their alternates and the
members of the Council shall not be liable to the Fund for any
loss arising by reason of any improper investment made in gooc
faith or by reason of any act in their bona fide administratior
of the Fund or by reason of the negligence or fraud of any
agent or employee who may be employed, or by reason of any
act or omission made in good faith by such members or alter:
nates or by reason of any other matter or thing save individual
wilful or fraudulent wrong-doing on the part of such members c:
alternates who are sought to be made liable. Any such membe
or alternate shall be reimbursed by the Fund for any liabilit
incurred by him in defending any proceedings, whether civil o
criminal, arising out of an allegation involvin bad faith in whicl
judgment is given in his favour or in which he is acquitted

17. AGENTS

The Council may appoint one or more specified persons a
agents to assist it in giving effect to the provisions of this Agree
ment. Such agent/s shall have the authority to enter the estab
lishment of any employer and it shall be the duty of ever:
employer and member to permit such agent/s to institute o
make enquiries and to examine such books and/or document
and to interrogate such persons as may be necessary for thi
purpose.

18. EXEMPTIONS

(1) The Council may grant exemption from any of the provi
sions of this Agreement to or in respect of any person for anj
good and sufficient reason. 2

(2) The Council shall fix, in respect of any person grantes
exemption under the provisions of subclause (1) of this clause
the conditions subject to which such exemption shall operate
Provided that the Council may, if it deems fit, after one week’
notice in writing has been given to the person concerned, with
draw an exemption, whether or not the period of which exemp
tion was granted has expired.

(3) The Secretary of the Council shall issue to every persoi
granted exemption in accordance with the provisions of thi
clause, a licence of exemption signed by him, setting out—

(a) the full name of the person concerned;

(b) the provisions of the Agreement from which exemptio;
is granted;

(c) the conditions fixed in accordance with the provisions o
subclause (2) of this clause subject to which such exemption i
granted; and

(d) the period during which the exemption shall operat¢

(4) The Secretary of the Council shall—

(a) number consecutively all exemptions issued;

(b) retain a copy of each exemption issued; and

(c¢) where an exemption is granted, forward copies of th
exemption to both the employer and the employee concernec

(5) Every employer and employee shall observe the provision
of any exemption issued in terms of this clause.

19. EXHIBITION OF AGREEMENT

Every employer shall affix and keep affixed in his establisk
ment in a conspicuous place, readily accessible to his employee:
a legible copy of this Agreement.

20. DISSOLUTION

(1) In the event of the expiry of this Agreement or any renews:
or extension thereof by effluxion of time or any other cause th
Fund shall continue to be administered by the Committee i
office and the accumulated funds of the Fund shall be used fc
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word vir die doeleindes van die Fonds totdat dit opgebruik
's: Met dien verstande dat die Raad die geld van die Fonds kan
oordra na 'n ander fonds in die Nywerheid wat vir dieselfde
doeleindes ingevolge die Wet ingestel is of wat onder beheer is
van die Registrateur van Onderlinge Hulpverenigings: Voorts
met dien verstande dat as die geld nie na ’n ander soortgelyke
‘onds oorgedra word of as geen nuwe ooreenkoms wat vir die
yoortsetting van die Fonds voorsiening maak binne twee jaar na
die vervaldatum van hierdie Ooreenkoms aangegaan word nie,
die Fonds gelikwideer moet word. In so ’'n geval moet die Fonds
%{.likwideer word deur die Komitee of deur dié persoon wat die
Raad aanstel.

| (2) As die Raad ontbind word of ophou funksioneer gedurende
'n tydperk waarin hierdie Ooreenkoms of ’n hernuwing of ver-
‘enging daarvan bindend is ingevolge die Wet, en tensy die
ywerheidsregistrateur andersins bepaal kragtens artikel 34 (2)
an die Wet, moet die bestaande Komitee voortgaan om die
Fonds te administreer en die bestaande Komitee op die datum
waarop die Raad ophou funksioneer of ontbind word, het
absolute bevoegdheid vir dié doel: Met dien verstande egter dat
n vakature in die Komitee deur die Nywerheidsregistrateur gevul
<an word uit die geledere van die werkgewers en werknemers
n die Nywerheid, na gelang van die geval, ten einde te verseker
dat daar eweveel werkgewers- en werknemersverteenwoordigers
>n/of -plaasvervangers in die Komitee is. As die Komitee nie in
taat is nie of onwillig is om sy pligte na te kom, kan die
egistrateur 'n trustee of trustees aanstel om die pligte van die
Komitee na te kom, en dié trustee of trustees het al die bevoegd-
rede van die Komitee vir dié doel. As daar geen Raad bestaan
hie, moet die Fonds by verstryking van die Ooreenkoms gelikwi-
deer word deur die Komitee of die trustee of die trustees, na
selang van die geval,

. (3) By likwidasie van die Fonds ingevolge subklousules (1) en
2) hiervan, moet die geld waarmee die Fonds nog gekrediteer
s, na betaling van alle eise teen die Fonds, met inbegrip van
gdn'lninistrgsie- en likwidasiekoste op die volgende grondslag ver-
eel word:

| (a) Ingeval die bedrag geld in die kredit van die Fonds wat
‘ussen die werkgewersorganisasie en die vakvereniging verdeel
moet word, gelyk is aan of minder is as die bedrag in die kredit
van die Fonds in die Fonds se balansstaat op 31 Desember 1976,
moet die bedrag wat verdeel moet word, gelykop tussen die
werkgewersorganisasie en die vakvereniging verdeel word;

. (b) ingeval die bedrag in die kredit van die Fonds wat tussen
lie werkgewersorganisasie en die vakvereniging verdeel moet word,
neer is as die bedrag in die kredit van die Fonds in die Fonds
je balansstaat op 31 Desember 1976, moet die bedrag in die
“onds se balansstaat op 31 Desember 1976 gelykop tussen die
werkgewersorganisasie en die vakvereniging verdeel word en die
aldo wat dan nog in die Fonds se kredit oorbly, moet toegeken
word op die grondslag van sewe-twaalfdes aan die werkgewers-
yrganisasie en vyf-twaalfdes aan die vakvereeniging.

21, ALGEMEEN

(1) Geen bedrag of bedrae wat as bystand deur die Komitee
1an lede betaalbaar is, mag gesedeer, oorgemaak of oorgedra
of op enige wyse van welke aard ook al verpand word nie,
)f daar mag nie daarop beslag gelé word ingevolge 'n hofbevel
f -proses nie.

Q) Klagtes van lede van die Fonds of hul werkgewers moet
kriftelik by die Sekretaris van die Fonds ingedien word.

| (3) 'n Lid moet die Sekretaris van die Fonds binne sewe dae
1adat hy werkloos word, in kennis stel van die omstandighede
vaarin sy diens begindig is. Wanneer hy by ’n ander werkgewer
regin werk, moet hy die Sekretaris onverwyld daarvan in kennis
tel, Elke werkgewer moet die Sekretaris van die Fonds binne
ewe dae in kennis stel wanneer ’n lid ontslaan word en hom
rerwittig van die redes daarvoor of wanneer ’n lid by hom in
liens tree. ;

| (4) Elke lid moet die Sekretaris van die Fonds—
| (a) skriftelik van sy woonadres in kennis stel; en

(b) binne sewe dae na ’‘n verandering van woonadres,
skriftelik daarvan in kennis stel.

. Vir en namens die partye op hede die 10de dag van Mei
1977 te Johannesburg onderteken.

V. A. DAVIDSON, Namens die Master Diamond Cutters’ Asso-
ciation of South Africa daartoe gemagtig.

.. RICH, Namens die South African Diamond Workers’ Union
| daartoe gemagtig.

". J. MARCHAND, Sekretaris van die- Raad.

the purposes of the Fund until they are exhausted: Provided that
the Council may transfer the funds of the Fund to another fund
in the Industry established for similar purposes in terms of the
Act or which is under the control of the Registrar of Friendly
Societies: Provided further that if the funds are not transferred
to any such other fund or if no new agreement providing for the
continuation of the Fund is entered into within two years after
the date of expiry of this Agreement, the Fund shall be liquida-
ted. In such event the Fund shall be liquidated by the Commit-
tee or such person as the Council may appoint.

(2) In the event of the dissolution of the Council or in the
event of its ceasing to function during any period in which this .
Agreement or any renewal of extension thereof is binding in
terms of the Act, and unless the Industrial Registrar otherwise
decides in terms of section 34 (2) of the Act, the existing Com-
mittee shall continue to administer the Fund and the existing
Committee at the date on which the Council ceases to function
or is dissolved shall hold plenary authority for such purposes:
Provided, however, that any vacancy occurring on the Committee
may be filled by the Industrial Registrar from employers and
employees in the Industry, as the case may be, so as to ensure an
equality of employer and employee representatives and of
alternates in the number of the Committee. In the event of the
Committee being unable to or unwilling to discharge its duties,
the Registrar may appoint a trustee or trustees to carry out the
duties of the Committee and such trustee or trustees shall possess
all the powers of the Committee for such purpose. If there is no
Council in existence, the Fund shall, upon the expiry of the
Agreement, be liquidated by the Committee or the trustee or
trustees, as the case may be.

(3) Upon the liquidation of the Fund in terms of subclauses
(1) and (2) hereof the moneys remaining to the credit of the
Fund, after the payment of all claims against the Fund, includ-
ing administration and liquidation expenses, shall be divided on
the following basis:

(a) In the event of the amount of money standing to the
credit of the Fund which is to be divided between the emgloyers'
organisation and the trade union, being equal to or less than the
amount standing to the credit of the Fund in the Fund’s balance
sheet as at 31 December 1976, the amount to be divided shall be
divided in equal proportion between the employers’ organisation
and the trade union;

(b) in the event of the amount of money standing to the credit -
of the Fund which is to be divided between the employers’
organisation and the trade union being in excess of the amount
standing to the credit of the Fund in the Fund’s balance sheet
as at 31 December 1976, the amount standing in the Fund’s
balance sheet as at 31 December 1976 shall be divided in equal
proportion between the employer’s organisation and the trade
union and the excess of the balance as at 31 December 1976
shall be apportioned on the basis of seven-twelfths to the
employers’ organisation and five-twelfths to the trade union.

21. GENERAL

(1) No amount or amounts payable as benefits by the Com-
mittee to members shall be capable of being ceded, assigned or
transferred or of being pledged in any manner whatsoever or of
being attached by order or process of any Court of Law.

(2) Any complaints by members of the Fund or their
employers shall be submitted in writing to the Secretary of the
Fund,

(3) A member shall notify the Secretary of the Fund within
seven days when he becomes unemployed and state the circum-
stances under which his employment was terminated. When he
assumes employment with another employer he shall notify the
Secretary forthwith. Every employer shall notify the Secretary of
the Fund within seven days when a member has been dismissed
and state the reasons therefor or when a member has been
engaged by him.

(4) Every member shall advise the Secretary of the Fund in
writing—
(a) of his residential address; and
(b) within seven days of any change of residential address.

Signed at Johannesburg for and on behalf of the Parties this
10th day of May 1977.

W. A. DAVIDSON, Authorised on behalf of the Master Dia-
mond Cutters’ Association of South Africa.

R. RICH, Authorised on behalf of the South African Diamond
Workers’ Union.

T.J. MARCHAND, Secretary of the Council.
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No. R. 1514 5 Augustus 1977
WET OP NYWERHEIDSVERSOENING, 1956

DIAMANTSLYPNYWERHEID VAN SUID-
AFRIKA.—AFBAKENINGSOOREENKOMS

Ek, Stephanus Petrus Botha, Minister van Arbeid, ver-
klaar hierby—

(a) kragtens artikel 48 (1) (a) van die Wet op Nywer-
heidsversoening, 1956, dat die bepalings van die Oor-
eenkoms wat in die Bylae hiervan verskyn en op die
Diamantslypnywerheid betrekking het, met ingang van
die tweede Maandag na die datum van publikasie van
hierdie kennisgewing en vir die tydperk wat een jaar
vanaf genoemde Maandag eindig, bindend is vir
die werkgewersorganisasie en die vakvereniging wat
genoemde Ooreenkoms aangegaan het en vir die werk-
gewers en werknemers wat lede van genoemde organi-
sasie of vereniging is;

(b) kragtens artikel 48 (1) (b) van genoemde Wet,
dat die bepalings van genoemde Ooreenkoms, uitge-
sonderd dié vervat in klousules 1, 2 en 7, met ingang
van die tweede Maandag na die datum van publikasie
van hierdie kennisgewing en vir die tydperk wat een jaar
vanaf genoemde Maandag eindig, bindend is vir alle
ander werkgewers en werknemers as dié genoem in
paragraaf (a) van hierdie kennisgewing, wat betrokke
is by of in diens is in genoemde Nywerheid in die
Republiek van Suid-Afrika; en

(c) kragtens artikel 48 (3) (a) van genoemde Wet,
dat die bepalings van genoemde Ooreenkoms, uitge-
sonderd dié vervat in klousules 1, 2 en 7, met ingang
van die tweede Maandag na die datum van publikasie
van hierdie kennisgewing en vir die tydperk wat een
jaar vanaf genoemde Maandag eindig, in die Republiek
van Suid-Afrika mutatis mutandis bindend is vir alle
Bantoes in diens in genoemde Nywerheid by dié werk-
gewers vir wie enigeen van genoemde bepalings ten
opsigte van werknemers bindend is en vir daardie werk-
gewers ten opsigte van Bantoes in hul diens.

S. P. BOTHA, Minister van Arbeid.

BYLAE

NYWERHEIDSRAAD VIR DIE DIAMANTSLYP-
NYWERHEID VAN SUID-AFRIKA
AFBAKENINGSOOREENKOMS

ingevolge die Wet op Nywerheidsversoening, 1956, gesluit deur
en aangegaan tussen die

Master Diamond Cutters’ Association of South Africa

(hierna die “werkgewers” of die
: 8 :
genoem), aan die een kant, en die

S.A. Diamond Workers’ Union

(hierna die “werknemers” of die “vakvereniging” genoem), aan
die ander kant,

wat die partye is by die Nywerheidsraad vir die Diamantslyp-
nywerheid van Suid-Afrika.

“werkgewersorganisasie”

1. TOEPASSINGSBESTEK VAN OOREENKOMS

Hierdie Ooreenkoms moet nagekom word oral in die Republiek
van Suid-Afrika deur alle werkgewers wat lede van die werk-
gewersorganisasie is en by die Diamantslypnywerheid betrokke is
en deur alle werknemers wat lede van die vakvereniging is en in
daardie Nywerheid in diens is.

2. GELDIGHEIDSDUUR VAN OOREENKOMS

Hierdie Ooreenkoms tree in werking op dié datum wat die
Minister van Arbeid kragtens artikel 48 van dic Wet bepaal en
bly van krag vir ’n tydperk van een jaar.

3. WOORDOMSKRYWING

_Alle uitdrukkings wat in hierdie Ooreenkoms gebesig en in
die Wet omskryf word, het dieselfde betekenis as in die Wet.
Waar daar van ’n wet melding gemaak word, omvat dit alle

No. R. 1514 5 August 1977
INDUSTRIAL CONCILIATION ACT, 1956

DIAMOND CUTTING INDUSTRY OF SOUTH
AFRICA.—DEMARCATION AGREEMENT

I, Stephanus Petrus Botha, Minister of Labour,

hereby—

(a) in terms of section 48 (1) (a) of the Industrial
Conciliation Act, 1956, declare that the provisions of
the Agreement which appears in the Schedule heretc
and which relates to the Diamond Cutting Industry
shall be binding, with effect from the second Monday
after the date of publication of this notice and for the
period ending one year from the said Monday, upon
the employers’ organisation and the trade union which
entered into the said Agreement and upon the employers
and employees who are members of the said organisa-
tion or union;

(b) in terms of section 48 (1) (b) of the said Act,
declare that the provisions of the said Agreement,
excluding those contained in clauses 1, 2 and 7, shall be
binding, with effect from the second Monday after the
date of publication of this notice and for the period
ending one year from the said Monday upon al
employers and employees other than those referrec
to in paragraph (a) of this notice, who are engaged o1
employed in the said Industry in the Republic of Soutk
Africa; and

(c) in terms of section 48 (3) (a) of the said Act
declare that in the Republic of South Africa and with
effect from the second Monday after the date of publi:
cation of this notice and for the period ending one yeaj
from the said Monday, the provisions of the said Agree;
ment, excluding those contained in clauses 1, 2 and 7
shall mutatis mutandis be binding upon all Bantu
employed in the said Industry by the employers upor
whom any of the said provisions are binding in respec
of employees and upon those employers in respect of
Bantu in their employ.

S. P. BOTHA, Minister of Labour.

SCHEDULE

INDUSTRIAL -COUNCIL FOR THE DIAMOND CUTTINC
INDUSTRY OF SOUTH AFRICA

DEMARCATION AGREEMENT

in accordance with the provisions of the Industrial Conciliatior
Act, 1956, made and entered into by and between the

Master Diamond Cutters’ Association of South Africa

(hereinafter referred to as “the employers” or “the employers
organisation”), of the one part, and the

S.A. Diamond Workers’ Union

(hereinafter referred to as the “employees” or the “trade union”)
of the other part,

being parties to the Industrial Council for the Diamond Cﬁttim
Industry of South Africa.

1. SCOPE OF APPLICATION OF AGREEMENT

The terms of this Agreement shall be observed throughout the
Republic of South Africa by all employers who are members o
the employers’ organisation and who are engaged in the Diamonc
Cutting Industry and by all the employees who are member:
of the trade union and who are employed in that Industry.

2. PERIOD OF OPERATION OF AGREEMENT
This Agreement shall come into operation on such date as ma:
be determined by the Minister of Labour in terms of section 4i

of the Act and shall remain in operation for a period of on¢
year.

3. DEFINITIONS

Any terms used in this Agreement, which are defined in thi
Act, shall have the same meaning as in the Act. Any referenc
to any Act shall include any amendments thereto and unles
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wysigings daarvan en, tensy die teenoorgestelde bedoeling blyk,
omvat woorde wat die manlike geslag aandui ook vroue; voorts,
tensy onbestaanbaar met die sinsverband, beteken—

“Wet” die Wet op Nywerheidsversoening, Wet 28 van 1956;
“vakleerling” 'n werknemer wat—

(a) 'n vakleerling op proef is; of

(b) ’n leerlingskap uitdien ingevolge die Wet op vakleerlinge,
1944; of

(c) behoorlik vrygestel is van die Wet op Vakleerlinge, 1944:
Met dien verstande dat so ’n werknemer die seun, skoonseun
of dogter is van eienaars, vennote of direkteure en dat soda-
nige eienaars, vennote of direkteure 5 persent of meer van die
aandele besit, en van die houer van ’n diamantslyperslisensie
in die bedrvfsinrigting waarin hy of sy in diens is;
“Raad” die Nywerheidsraad vir die Diamantslypnywerheid

van Suid-Afrika;

“aangewese bedryf” die bedrywe wat ingevolge artikel 16 (1)
van dic Wet op Vakleerlinge, 1944, vir die Nywerheid aangewys
is;

“Diamantslypnywerheid” of ‘“Nywerheid”, sonder om die
gewone betekenis van die uitdrukking enigsins te beperk, die
Nywerheid waarin werkgewers en werknemers met mekaar
geassosieer is ‘met die doel om ongeslypte sierdiamante in
geslypte, gepoleerde sierdiamante te omskep en omvat dit ook
die herslyp en/of herpoleer van sierdiamante en alle werksaam-

hede wat gepaard gaan met of voortspruit uit die saag, slyp en
poleer van sierdiamante;

“diamantslyperslisensie” die lisensie wat gehou word deur ’n
baasdiamantslyper, met inbegrip van ’n vakman wat 'n tydelike
lisensie hou terwyl hy as plaasvervanger vir die lisensiehouer
optree;

“bedryfsinrigting” 'n perseel waarop of in verband waarmee een
of meer werknemers in die Diamantslypnywerheid in diens is;

“vakman” ’n werknemer wat diamante van enige grootte saag
en/of slyp en/of poleer en—

(a) wat ’'n leerlingskap in die Diamantslypnywerheid van
Suid-Afrika uitgedien het ooreenkomstig die toepaslike bepa-
lings van die Wet op Vakleerlinge, 1944; of aan wie vrystelling
verleen is ooreenkomstig paragraaf (c) van die omskrywing van
“vakleerling”’;

(b) wat nie 'n werknemer is wat binne die bepalings van
paragraaf (a) hiervan val nie, maar wat voor 27 April 1970
as vakman in die Nywerheid in diens was en spesifiek deur
die Raad as vakman erken is;

(c) wat nie 'n werknemer is wat binne die bepalings van
paragrawe (a) en (b) hiervan val nie, maar wat die Raad
daarvan oortuig het dat hy voldoende vorige ondervinding of
opleiding gehad het in 'n bedryf, soos in die Diamantslyp-
nywerheid aangewys, om ’'n bedryfstoets, soos deur dic Raad
voorgeskryf, af te 1&, en in sodanige bedryfstoets geslaag het;

(d) wat beskik oor ’n vaardigheidsertifikaat uitgereik krag-
tens artikel 6 of 'n bedryfsertifikaat uitgereik kragtens artikel
7 van die Wet op Opleiding van Ambagsmanne, 1951;

(e) wat as vakman in diens is in verband met die opleiding
en toesig oor die werk van ander werknemers wat in verband
met die saag en/of slyp en/of poleer van diamante werksaam is
in soverre dat hulle toegelaat kan word om dié¢ werk ingevolge
enige ooreenkoms of toekenning kragtens die Wet in hierdie
opsig te verrig:

“Hoofooreenkoms” die Ooreenkoms vir die Nywerheid gepu-
bliseer kragtens artikel 48 van die Wet;

“vakleerling op proef” 'n werknemer ten opsigte van wie 'n
leerlingskontrak beoog en gesluit moet word en wat in afwagting
van die formele sluiting van so 'n kontrak toegelaat word om in
die Nywerheid te werk:

“Sekretaris” die Sekretaris van die Nywerheidsraad vir die
Diamantslypnywerheid van Suid-Afrika.

4. WERKAFBAKENING

Niemand. uitgesonderd die volgende persone, mag toegelaat
word om diamante met 'n massa van meer as 1,19 (een komma
negentien) karaat in die ruwe en/of gekloofde staat of 0,60
(nul komma sestig) karaat in die gesaagde staat, te saag en/of te
slyp en/of te poleer nie;

(a) Die houer van 'n diamantslyperslisensie of die houer van 'n
tydelike diamantslyperslisensie as hy vir ’'n permanente lisensie-
houer tydens so 'n permanente lisensiechouer se tydelike afwesig-
heid waarneem: Met dien verstande dat daar gedurende sodanige
tydelike afwesigheid geen ander houers van ’'n permanente dia-
mantslyperslisensie ten opsigte van, en aanwesig in, die bedryfs-
inrigting is nie: Voorts met dien verstande dat as daar meer as
een houer van ’n tydelike diamantslyperslisensie in die bedryfs-
inrigting is, slegs een so 'n lisensichouer ingevolge hierdie para-
graaf toegelaat mag word om vir dic houer van ’n permanente
diamantslyperslisensie tydens sy tydelike afwesigheid waar te
neem; of

the contrary intention appears, words importing the masculine
gender shall include females; further unless inconsistent with the
context—

“Act” means the Industrial Conciliation Act, Act 28 of 1956;

“apprentice” means an employee who—

(a) is a probational apprentice; or

(b) is serving an apprenticeship in terms of the Apprentice-
ship Act, 1944; or

(c) has been duly exempted from the Apprenticeship Act,
1944: Provided that such employee is the son, son-in-law or
daughter of proprietors, partners or directors and such proprie-
tors, partners or directors having a shareholding of 5 per cent
or more, and of the holder of a diamond cutters’ licence in
the establishment in which he or she is employed;

“Council” means the Industrial Council for the Diamond
Cutting Industry of South Africa;

“designated trade” means the trades designated in terms of
section 16 (1) of the Apprenticeship Act, 1944, for the Industry;

~ “Diamond Cutting Industry” or “Industry” means, without in
any way limiting the ordinary meaning of the expression, the
Industry in which employers and employees are associated for
the purpose of converting uncut gem diamonds into cut, polished
gem diamonds and further includes the recutting and/or repolish-
ing of gem diamonds and all operations incidental to or conse-
quent upon the process of sawing, cutting and polishing gem
diamonds;

“diamond cutter’s licence” means the licence held by a master
diamond cutter, including a journeyman holding a temporary
licence while deputising for the licence holder;

“establishment” means any premises in or in connection with
which one or more employees are employed in the Diamond
Cutting Industry;

“journeyman” means an employee who saws and/or cuts and/
or polishes diamonds of any size and—

(a) . who has served an apprenticeship in the Diamond Cutting
Industry of South Africa in accordance with the relevant provi-
sions contained in the Apprenticeship Act, 1944; or in respect
of whom an exemption had been granted in accordance with
paragraph (c) of the definition of “apprentice’;

(b) who being an employee not falling within the terms of
paragraph (a) hereof has, prior to 27 April 1970, being employed
in the Industry as a journeyman, been specifically accepted by
the Council as a journeyman;

(c) being an employee not falling within the terms of para-
graphs (a) and (b) hereof, who has satisfied the Council that
he has had sufficient previous experience or training in a trade
as designated in the Diamond Cutting Industry, to undergo
a trade test as prescribed by the Council ard passed such trade
test;

(d) a person in possession of a certificate of proficiency
issued in terms of section 6 or a trade certificate issued in
terms of section 7 of the Training of Artisans Act, 1951;

(e) being a journeyman is employed in connection with the
training and supervision of the work of other employees
employed in connection with the sawing and/or cutting and/or
polishing of diamonds to the extent that they may be permitted
to perform such work in terms of any agreement or award
in terms of the Act in this respect;

“Main Agreement” means the Agreement for the Industry
published in terms of section 48 of the Act;

“probational apprentice” means an employee in respect of
whom an apprenticeship contract is intended and is required to be
entered into and pending the formal entering into of such contract
is permitted to be employed in the Industry;

“Secretary” means the Secretary of the Industrial Council for
the Diamond Cutting Industry of South Africa.

4. WORK DEMARCATION

No person other than the following shall be permitted to
perform the sawing and/or cutting and/or polishing of diamonds
in excess of 1,19 (one comma nineteen) carats in the rough and/or
cleaved stafe or 0,60 (comma sixty) carats in the sawn state:

(a) A holder of a diamond cutter’s licence, or the holder of
a temporary diamond cutter’s licence when deputing for a perma-
nent licensee during such permanent licensee’s temporary absence:
Provided that there are no other holders of a permanent diamond
cutter’s licence in respect of, and present in, the establishment
during such temporary absence: Provided further that in the
event of there being more than one holder of a temporary
diamond cutter’s licence in the establishment, one such holder
only may be permitted in terms of this paragraph to deputise
for a holder of a permanent diamond cutter’s licence during
his temporary absence; or
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(b) 'n vennoot of direkteur wat, as hy 'n werknemer was, as
vakman ingevolge die omskrywing van “vakman” of “vakleer-
ling” kragtens hierdie Ooreenkoms sou kwalifiseer:

(c) (i) 'n alleeneienaar van ’n bedryfsinrigting; :

(ii) 'n vennoot in ’'n bedryfsinrigting wat belange van minstens
5 persent daarin besit; of

(iii) in die geval van ’n maatskappy met beperkte aanspreek-
likheid wat die eienaar van ’'n bedryfsinrigting is, enige geregi-
streerde aandeelhouer van minstens 5 persent van die uitgereikte
aandelekapitaal daarvan: of

(d) seuns. skoonseuns of dogters van ’n alleenecienaar, of van
'n houer van ’n diamantslyperslisensie, of van 'n vennoot wat
belange van minstens 5 persent in die vennootskap besit, qf van
'n direkteur van ’n maatskappy met beperkte aanspreeklikheid
wat die eienaar van ’n bedryfsinrigting is en as sodanige direkteur
‘minstens 5 persent van die aandele daarin besit:

(e) ’n werknemer wat ‘n ‘“vakleerling” of “vakman” is soos in
hierdie Ooreenkoms omskryf:

(f) iemand in besit van ’n vaardigheidsertifikaat uitgereik krag-
tens artikel 6 of 'n bedryfsertifikaat uitgereik kragtens artikel 7
van die Wet op Opleiding van Ambagsmanne, 1951.

5. VERTONING VAN OOREENKOMS

Elke werkgewer moet 'n leesbare eksemplaar van hierdie Oor-
eenkoms in die vorm in die regulasies ingevolge die Wet voor-
geskryf, op 'n opvallende plek in sy bedryfsinrigting wat geredelik
vir sy werknemers toeganklik is, opplak en opgeplak hou.

6. VRYSTELLINGS

(1) Die Raad kan om ’n afdoende rede aan of ten opsigte van
enigiemand vrystelling verleen van enigeen van die bepalings van
hierdie Ooreenkoms.

(2) Die Raad moet ten opsigte van enigiemand aan wie vry-
stelling ingevolge subklousule (1) van hierdie klousule verleen
word, die voorwaardes vasstel waarop sodanige vrystelling
verleen word: Met dien verstande dat die Raad, as hy dit goed-
dink, die vrystelling na 30 dae skriftelike kennisgewing aan die
betrokke persoon kan intrek. afgesien daarvan of die tydperk
waarvoor die vrystelling verleen is, verstryk het of nie.

(3) Die Sekretaris van die Raad moet aan elkeen aan wie
vrystelling ooreenkomstig hierdie klousule verleen word, 'n vry-
stellingsertifikaat uitreik wat deur hom onderteken is en waarop
die volgende voorkom:

(a) Die volle naam van die betrokke persoon;

(b) die bepalings van die Ooreenkoms waarvan hy vrygestel
word;

(c) die voorwaardes, ooreenkomstig subklousule (2) van hierdie
klousule vasgestel, waarop sodanige vrystelling varleen word; en

(d) die tydperk waarvoor die vrystelling geldig is.

(4) Die Sekretaris van die Raad moet—

(a) alle sertifikate wat uitgereik word in volgorde nommer;

(b) 'n kopie behou van elke sertifikaat wat uitgereik word; en

(c) waar vrystelling verleen word, 'n kopie van die sertifikaat
aan die betrokke werkgewer en werknemer stuur.

(5) Elke werkgewer en werknemer moet die bepalings van ’n
vrystellingsertifikaat kragtens hierdie klousule nakom.

7. AGENTE

Die Raad kan een of meer aangewese persone as agente aan-
stel om te help met die uitvoering van hierdie Ooreenkoms. Dit
is die plig van elke werkgewer en werknemer om dié agente
toe te laat om dié navrae te doen en dié boeke en/of dokumente
en/of diamante te ondersoek en dié persone te ondervra wat vir
dié doel nodig is.

8. ADMINISTRASIE VAN OOREENKOMS

(1) Die Raad is die liggaam wat verautwoordelik is vir die
administrasie van die Ooreenkoms en hy kan vir die leiding van
werkgewers en werknemers menings uitspreck wat nic met die
bepalings daarvan onbestaanbaar is nie.

2)'n Geskilpunt wat mag ontstaan in verband met die vertol-
king van enigeen van die bepalings van hierdie Ooreenkoms,
moet na die Raad verwys word.

Namens die partye op hede die 10de dag van Mei 1977 te
Johannesburg onderteken.

Ww. A. DAVIDSON, Namens die Master Diamond Cutters’ Asso-
ciation of South Africa daartoc gemagtig.

R. RICH, Namens die South African Diamond Workers’ Union
daartoe gemagtig.

T. J. MARCHAND, Sekretaris van die Raad.

(b) a partner or director, who, if he were an employee, would
qualify as a journeyman in terms of the definition “journeyman”
or “apprentice” in terms of this Agreement;

(c) (i) a sole proprietor of an establishment;

(ii) a partner of an establishment who holds not less than §
per cent interest therein; or

(iii) in the case of a limited liability company owning an
establishment, any registered shareholder of not less than 5 per
cent of the issued share capital thereof; or

(d) sons, sons-in-law or daughters of a sole proprietor, or of
a holder of a diamond cutter’s licence, or of a partner who
holds not less than 5 per cent interest in the partnership, or
of a director of a limited liability company owning an establish-
ment and such director holding not less than 5 per cent of the
shareholding therein;

(e) an employee who is an “apprentice” or “journeyman”
as defined in this Agreement;

(f) a person in possession of a certificate of proficiency issued
in terms of section 6 or a trade certificate issued in terms of
section 7 of the Training of Artisans Act, 1951.

5. EXHIBITION OF AGREEMENT

Every employer shall affix and keep affixed in his establishment
in a conspicuous place readily accessible to his employees a
legible copy of this Agreement in the form prescribed by the
regulation under the Act.

6. EXEMPTIONS

(1) The Council may grant exemption from any of the provi-
sions of this Agreement to or in respect of any person for any
good and sufficient reason.

(2) The Council shall fix, in respect of any person granted
exemption under the provisions of subclause (1) of this clause,
the conditions subject to which such exemption shall operate:
Provided that the Council may, if it deems fit, after 30 days’
notice in writing has been given to the person concerned, with-
draw an exemption, whether or not the period for which the
exemption was granted has expired.

(3) The Secretary of the Council shall issue to every person
granted exemption in accordance with the provisions of this
clause, a licence of exemption signed by him, setting out—

(a) the full name of the person concerned;

(b) the provisions of the Agreement from which exemption
has been granted;

(c) the conditions fixed in accordance with the provisions
of subclause (2) of this clause subject to which such exemption
is granted; and

(d) the period during which the exemption shall operate.

(4) The Secretary of the Council shall—

(a) number consecutively all licences issued;

(b) retain a copy of each licence issued; and

(c) where an exemption is granted, forward a copy of the
licence to the employer or employee concerned.

(5) Every employer and employee shall observe the provisions
of any licence of exemption in terms of this clause.

7. AGENTS

The Council may appoint one or more specified persons as
agents to assist it in giving effect to the provisions of this Agree-
ment. It shall be the duty of every employer and employee to
permit such agents to institute or make such enquiries and to
examine such books and/or documents and/or diamonds and to
interrogate such persons as may be necessary for this purpose.

8. ADMINISTRATION OF AGREEMENT

(1) The Council shall be the body responsible for the admini-
stration of the Agreement and may issue expressions of opinion
not inconsistent with the provisions thereof for the guidance of
employers and employees.

(2) Any dispute which may arise regarding the interpretation
of any of the provisions of this Agreement shall be referred to
the Council.

Signed at Johannesburg for and on behalf of the parties this
10th day of May 1977.

W. A. DAVIDSON, Authorised on behalf of the Master Diamond
Cutters’ Association of South Africa.

R. RICH, Authorised on behalf of the South African Diamond
Workers’ Union. { -

T. J. MARCHAND, Secretary of the Council.
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Jo. R. 1515 5 Augustus 1977
WET OP NYWERHEIDSVERSOENING, 1956

DIAMANTSLYPNYWERHEID VAN SUID-
~ AFRIKA —DIENSBEEINDIGINGOOREENKOMS

Ek, Stephanus Petrus Botha, Minister van Arbeid, ver-
daar hierby—

(a) kragtens artikel 48 (1) (a) van die Wet op Nywer-
heidsversoening, 1956, dat die bepalings van die Oor-
. eenkoms wat in die Bylae hiervan verskyn en op die
Diamantslypnywerheid betrekking het, met ingang van
die tweede Maandag na die datum van publikasie van
hierdie kennisgewing en vir die tydperk wat op 9 Mei
1983 eindig, bindend is vir die werkgewersorganisasie en
die vakvereniging wat genoemde QOoreenkoms aan-
gegaan het en vir die werkgewers en werknemers wat
lede van genoemde organisasie of vereniging is; en

(b) kragtens artikel 48 (1) (b) van genoemde Wet,

dat die bepalings van genoemde Ooreenkoms, uitgeson- |

derd dié vervat in klousules 1, 2 en 7, met ingang van die
tweede Maandag na die datum van publikasie van hier-
die kennisgewing en vir die tydperk wat op 9 Mei 1983
eindig, bindend is vir alle ander werkgewers en werk-

nemers as di€é genoem in paragraaf (a) van hierdie ken-

nisgewing, wat betrokke is by of in diens is in genoemde
Nywerheid in die Republiek van Suid-Afrika.

5. P. BOTHA, Minister van Arbeid.

BYLAE

NYWERHEIDSRAAD VIR DIE DIAMANTSLYPNYWERHEID
VAN SUID-AFRIKA

DIENSBEEINDIGINGSOOREENKOMS

ngevolge die Wet op Nywerheidsversoening, 1956, gesluit deur en
\angegaan tussen die

Master Diamond Cutters’ Association of South Africa

hierna die “werkgewers” of die “werkgewersorganisasie” genoem),
1an die een kant, en die

S.A. Diamond Workers’ Union

hierna die “werknemers” of die “vakvereniging” genoem), aan
lie ander kant,

wvat die partye is by die Nywerheidsraad vir die Diamantslyp-
avwerheid van Suid-Afrika.

1. TOEPASSINGSBESTEK VAN OOREENKOMS

Hierdie Ooreenkoms moet oral in die Republiek van Suid-
Afrika nagekom word deur alle werkgewers wat lede van die
wverkgewersorganisasie is en by die Diamantslypnywerheid betrokke
s en deur alle vakmanne wat lede van die vakvereniging is en
in daardie Nywerheid in diens is.

2. GELDIGHEIDSDUUR VAN OOREENKOMS

Hierdie Ooreenkoms tree in werking op dié datum wat die
Minister van Arbeid kragtens artikel 48 van die Wet bepaal en
oly van krag vir 'n tydperk van ses jaar.

3. WOORDOMSKRYWING

Alle uitdrukkings wat in hierdie Ooreenkoms gebesig en in die
Wet omskryf word, het dieselfde betekenis as in die Wet. Waar
daar van 'n wet melding gemaak word, omvat dit alle wysigings
daarvan en, tensy die teenoorgestelde bedoeling blyk, omvat
woorde wat die manlike geslag aandui ook vroue; voorts, tensy
onbestaanbaar met die sinsverband, beteken—

“Wet” die Wet op Nywerheidsversoening, Wet 28 van 1956;

“vakleerling” ’'n werknemer wat—

(a) ’n vakleerling op proef is; of
]951}:1) 'nf leerlingskap uitdien ingevolge die Wet op Vakleerlinge,
S0
(c) b.ehoorlik vrygestel is van die Wet op Vakleerlinge, 1944:

Met dien verstande dat so 'n werknemer die seun, skoonseun

of dog}er is van eienaars, vennote of direkteure en dat soda-

nige eicnaars, vennote of direkteure 5 persent of meer van
gilc gandclc bqsnt'. en van die houer van 'n diamantslyperslisensie
in die bedryfsinrigting waarin hy of sy in diens is;

“kontrak” ’n dienskontrak aangegaan tussen 'n werkgewer en 'n
vakman ingevolge die Raad se Hoofooreenkoms gepubliseer
kragtens artikel 48 van die Wet, met inbegrip van alle ander
skriftelike ooreenkomste wat deur die Raad erken word;

No. R. 1515 5 August 1977
INDUSTRIAL CONCILIATION ACT, 1956

DIAMOND CUTTING INDUSTRY OF SOUTH
AFRICA—TERMINATION OF EMPLOYMENT
AGREEMENT

I, Stephanus Petrus Botha, Minister of Labour, hereby—

(a) in terms of section 48 (1) (a) of the Industrial
Conciliation Act, 1956, declare that the provisions of
the Agreement which appears in the Schedule hereto
and which relates to the Diamond Cutting Industry,
shall be binding, with effect from the second Monday
after the date of publication of this notice and for the
period ending 9 May 1983, upon the employers’ organi-
sation and the trade union which entered into the said
Agreement and upon the employers and employees who
are members of the said organisation or union; and

(b) in terms of section 48 (1) (b) of the said Act,
declare that the provisions of the said Agreement,
excluding those contained in clauses 1, 2 and 7, shall be
binding, with effect from the second Monday after the
date of publication of this notice and for the period
ending 9 May 1983, upon all employers and employees
other than those referred to in paragraph (a) of this
notice, who are engaged or employed in the said Indus-
try in the Republic of South Africa.

S. P. BOTHA, Minister of Labour.

SCHEDULE

INDUSTRIAL COUNCIL FOR THE DIAMOND CUTTING
INDUSTRY OF SOUTH AFRICA

TERMINATION OF EMPLOYMENT AGREEMENT

in accordance with the provisions of the Industrial Conciliation
Act, 1956, made and entered into by and between the

Master Diamond Cutters’ Association of South Africa

(hereinafter referred to as the “employers” or the “employers’
organisation”), of the one part, and the

S.A. Diamond Workers’ Union

(hereinafter referred to as the “employees™ or the ‘“‘trade union”),
of the other part,

being parties to the Industrial Council for the Diamond Cutting
Industry of South Africa.

1. SCOPE OF APPLICATION OF AGREEMENT

The terms of this Agreement shall be observed throughout the
Republic of South Africa by all employers who are members of
the employers’ organisation and who are engaged in the Diamond
Cutting Industry and by all the journeymen who are members of
the trade union and who are employed in that Industry.

2. PERIOD OF OPERATION OF AGREEMENT

This Agreement shall come into operation on such date as
may be determined by the Minister of Labour in terms of section
48 of the Act and shall remain in operation for a period of
six years.

3. DEFINITIONS

Any terms used in this Agreement which are defined in the
Act shall have the same meaning as in the Act. Any reference
to any Act shall include any amendments thereto and unless the
contrary intention appears, words importing the masculine gender
shall include females; further, unless inconsistent with the con-
text—

“Act” means the Industrial Conciliation Act, Act 28 of 1956;
“apprentice” means an employee who—

(a) is a probational apprentice; or :

(b) is serving an apprenticeship in terms of the Apprenticeship
Act, 1944; or

(c) has been duly exempted from the Apprenticeship Act,

1944: Provided that such employee is the son, son-in-law or

daughter of proprietors, partners or directors and such proprie-

tors, partners or directors having a shareholding of S per cent
or more, and of the holder of a diamond cutter’s licence in
the establishment in which he or she is employed;

“contract” means a contract of employment entered into
between an employer and a journeyman in terms of the provi-
sions of the Council’s Main Agreement published in terms of
section 48 of the Act including any other written agreements
recognised by the Council;
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“Raad” die Nywerheidsraad vir die Diamantslypnywerheid van
Suid-Afrika;

“aangewese bedryf” die bedrywe wat ingevolge artikel 16 (1)
van die Wet op Vakleerlinge, 1944, vir die Nywerheid aangewys
is;

“Diamantslypnywerheid” of “Nywerheid”, sonder om die
gewone betekenis van die uitdrukking enigsins te beperk, die
Nywerheid waarin werkgewers en werknemers met mekaar geasso-
sieer is met die doel om ongeslypte sierdiamante in geslypte,
gepoleerde sierdiamante te omskep en omvat dit ook die herslyp
en/of herpoleer van sierdiamante en alle werksaamhede wat
gepaard gaan met of voortspruit uit die saag, slyp en poleer
van sierdiamante;

“diamantslyperslisensie” die lisensie wat gehou word deur ’'n
baasdiamantslyper, met inbegrip van 'n vakman wat 'n tydelike
lisensie hou terwyl hy as plaasvervanger vir die lisensiechouer
optree;

“bedryfsinrigting” 'n perseel waarop of in verband waarmee
een of meer werknemers in die Diamantslypnywerheid in diens is;

“graad I-werknemer” ’'n werknemer wat 'n vakman is wat
diamante slyp en/of poleer en/of saag;

“graad I-werk” die slyp en/of poleer en/of saag van diamante;
“vakman” ’'n werknemer wat graad I-werk verrig en—

(a) wat ’n leerlingskap in die Diamantslypnywerheid van
Suid-Afrika uitgedien het ooreenkomstig die toepaslike bepa-
lings van die Wet op Vakleerlinge, 1944; of aan wie vrystelling
verleen is ooreenkomstig paragraaf (c¢) van die omskrywing van
“vakleerling”;

(b) wat nie 'n werknemer is wat binne die bepalings van
paragraaf (a) hiervan val nie, maar wat voor 27 April 1970
as vakman in die Nywerheid in diens was en spesifick deur
die Raad as vakman erken is;

() wat nie ’'n werknemer is wat binne die bepalings van
paragrawe (a) en (b) hiervan val nie, maar wat die Raad
daarvan oortuig het dat hy voldoende vorige ondervinding
of opleiding gehad het in ’n bedryf, soos in die Diamant-
slypnywerheid aangewys., om ’n bedryfstoets, soos deur die
llllaad voorgeskryf, af te 1€, en in sodanige bedryfstoets geslaag
et;

(d) wat beskik oor ’n vaardigheidsertifikaat uitgereik kragtens
artikel 6 of ’n bedryfsertifikaat uitgereik kragtens artikel 7
van die Wet op Opleiding van Ambagsmanne, 1951;

(e) wat as vakman in diens is in verband met die opleiding
en toesig oor die werk van ander werknemers wat in verband
met die saag en/of slyp en/of poleer van diamante werksaam
is in soverre dat hulle toegelaat kan word om dié werk inge-
volge enige ooreenkoms of toekenning kragtens die Wet in
hierdie opsig te verrig;

“Hoofooreenkoms” die Ooreenkoms waarin lone vir werk-
nemers in die Nywerheid voorgeskryf word en wat gepubliseer
word ingevolge artikel 48 van die Wet;

“vakleerling op proef” ’n werknemer ten opsigte van wie 'n
leerlingskontrak beoog en. gesluit moet word en wat in afwag-
ting van die formele sluiting van so 'n kontrak toegelaat word
om in die Nywerheid te werk;

“besoldiging” die bedrag geld wat 'n werkgewer van tyd tot
tyd aan sy werknemer moet betaal en wat op watter wyse ook al
uit sy diens spruit, en “besoldig” het 'n ooreenstemmende bete-
kenis;

“Sekretaris” die Sekretaris van die Nywerheidsraad vir die
Diamantslypnywerheid van Suid-Afrika.

4. DIE REGULERING VAN DIENSBEEINDIGING
(1) Behoudens hierdie klousule—

(_&_1) mag 'n werkgewer nie die kontrak van ’n vakman
beéindig nie, en

(b) mag ’n vakman nie sy kontrak beéindig nie,

(2) 'n Werkgewer en/of ’n vakman mag ’'n kontrak skriftelik
beéindig—

(a) as die registrasiesertifikaat van ’n vakman of die diamant-

slyperslisensie van ’n werknemer ingevolge die Wet op die

Slypdvan Diamante, Wet 33 van 1955, gekanselleer of opgeskort
word;

(b)' as 'n vakman deur ’n bevoegde hof skuldig bevind word
aan 'n misdryf waarby brandstigting, bedrog, oneerlikheid, dief-
stal, geweld, kwaadwillige beskadiging, hoogverraad, staatsvei-
llgheldz sabotasre,_ insolvensie, die onwettige besit van en/of
onwettige handel in of smous met ruwe diamante, onbewerkte
edelmetale of dwelmmiddels betrokke is:

(c) ingevolge ‘n skriftelike ooreenkoms waartoe die betrokke
werkgewer en die vakman wedersyds toestemming verleen het
en wat hulle behoorlik onderteken het;

“Council”’ means the Industrial Council for the Diamond Cu
ting Industry of South Africa;

“designated trade” means the trades designated in terms «
section 16 (1) of the Apprenticeship Act, 1944, for the Industr

“Diamond Cutting Industry” or “Industry” means, without
any way limiting the ordinary meaning of the expression, tt
Industry in which employers and employees are associated f¢
the purpose of converting uncut gem diamonds into cut, polishe
gem diamonds and further includes the recutting and/or repolis]
ing of gem diamonds and all operations incidental to or cons:
quent upon the process of sawing, cutting and polishing ger
diamonds;

“diamond cutter’s licence” means the licence held by a mast¢
diamond cutter, including a journeyman holding a temporar
licence while deputising for the licence holder;

“establishment” means any premises in or in connection wit
which one or more employees are employed in the Diamon
Cutting Industry;

“Grade 1 employee” means an employee who is a journey
man who is engaged in cutting and/or polishing and/or sawin
diamonds;

“Grade I work” means the cutting and/or polishing and/c
sawing of diamonds;

“journeyman’’ means an employee who performs Grade I wor
and—

(a) who has served an apprenticeship in the Diamond Cuttin
Industry of South Africa in accordance with the relevant prov
sions contained in the Apprenticeship Act, 1944; or in respec
of whom an exemption had been granted in accordance wit
paragraph (c) of the definition of “apprentice”;

(b) who being an employee not falling within the terms ¢
paragraph (a) hereof has, prior to 27 April 1970 bein
employed in the Industry as a journeyman, been specificall
accepted by the Council as a journeyman;

(c) being an employee not falling within the terms of par:
graphs (a) and (b) hereof, who has satisfied the Council th:
he has had sufficient previous experience or training in a trad
as designated in the Diamond Cutting Industry, to undergo
trade test as prescribed by the Council and passed such trad
test;

_ (d) a person in possession of a certificate of proficienc
issued in terms of section 6 or a trade certificate issued i
terms of section 7 of the Training of Artisans Act, 1951;

(e) being a journeyman is employed in connection with th
training and supervision of the work of other employee
employed in connection with the sawing and/or cutting and/c
polishing of diamonds to the extent that they may be permitte
to perform such work in terms of any agreement or award i
terms of the Act in this respect;

“Main Agreement” means the Agreement in which wages ar
prescribed for employees in the Industry and published in term
of section 48 of the Act;

“probational apprentice” means an employee in respect ¢
whom an apprenticeship contract is intended and is required t
be entered into and, pending the formal entering into of suc
contract, is permitted to be employed in the Industry;

“remuneration” means the amount of money which a
employee shall be paid by his employer from time to time arisin
in any manner whatsoever out of his employment and “remune
rate” shall have a corresponding meaning;

“Secretary” means the Secretary of the Industrial Council fo
the Diamond Cutting Industry of South Africa.

4. THE REGULATION OF TERMINATION OF
EMPLOYMENT

(1) Save as provided in this clause—

(a) an employer shall not terminate the contract of a jour
neyman, and

(b) a journeyman shall not terminate his contract.

(2) An employer and/or a journeyman shall be permitted t
terminate a contract in writing—

(a) upon the certificate of registration of a journeyman o
the diamond cutter’s licence of an employer being cancelled o

suspended under the provisions of the Diamond Cutting Act
Act 33 of 1955;

(b) upon a journeyman being found guilty in a competen
court of law of an offence involving arson, fraud, dishonesty
theft, violence, malicious damage, treason, State security, sabo
tage, insolvency, the illegal possession of and/or illegal dealin;
or trafficking in rough diamonds, unwrought precious metal
or drugs; :

() in terms of a written agreement mutually consentin;

thereto and duly signed by the employer and journeyman con
cerned;
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| (d) ten einde 'n vakman toe te laat om werk by ’n ander

| werkgewer in die Nywerheid te verkry en/of te aanvaar op

. voorwaardes waaroor die vakman en albei die betrokke werk-
gewers onderling ooreengekom het en wat deur hulle onder-
teken is: Met dien verstande dat daar geen tydperk van werk-
loosheid mag wees tussen die datums van diensbeéindiging en
diensaanvaarding by die ander werkgewer nie;

(e) gedurende die eerste drie maande vanaf die datum van
diensaanvaarding onder kontrak: Met dien verstande dat hier-
die bepaling nie van toepassing is in die geval van ’n kontrak
wat ingevolge paragraaf (d) hiervan gesluit is nie;

(f) as ’n vakman die Nywerheid verlaat: Met dien verstande
dat as dié vakman binne drie maande nadat hy die Nywer-
heid verlaat het weer na die Nywerheid terugkeer, hy moet
terugkeer na die werkgewer by wie hy laas in diens was of
dat c{1y ingevolge paragraaf (d) hiervan in diens geneem mag
word;

(g) as 'n werkgewer se diamantslypsaak in die Nywerheid
ingevolge die Maatskappywet, Wet 61 van 1973, gelikwideer
word of as dit verkoop word.

(3) Beéindiging van ’n kontrak deur ’n vakman of ’n werk-
igewer om ander redes as dié in subklousule (2) hiervan genoem,
is onderworpe aan vrystelling deur die Raad.

| (4) (2) 'n Werkgewer en ’'n vakman moet.die Raad binne drie
‘werkdae vanaf die datum van kennisgewing skriftelik in kennis

istel van alle kennisgewings van die beéindiging van kontrakte oor-
‘eenkomstig subklosules (2) en (3) hiervan en van die redes

‘daarvoor.

(b) Aansoeke om vrystelling moet skriftelik aan die Sekretaris
\voorgelé word. Die Sekretaris moet alle skriftelike aansoeke om
vrystelling wat hy ingevolge subklousule (3) hiervan ontvang so
‘gou doenlik na die Raad verwys en—

(i) as die Raad beslis dat 'n werkgewer geen geregverdigde
rede het om die kontrak te beéindig nie, moet hy van die werk-
gewer skriftelik vereis om dié kontrak ooreenkomstig subklou-
sule (1) hiervan te herstel, onderworpe aan dié bykomende voor-
waardes waartoe die Raad besluit, en die werkgewer is dan
Kerplinlz om di¢ kontrak ooreenkomstig sodanige vereiste te

erstel;

(i) as die Raad beslis dat 'n vakman geen geregverdigde
rede ‘het om ’n kontrak te beéindig nie, moet hy van die vak-
man skriftelik vereis om dié kontrak ooreenkomstig subklou-
sule (1) hiervan te herstel, onderworpe aan dié bykomende
voorwaardes waartoe die Raad besluit, en die vakman is dan
;llerplig om dié kontrak ooreenkomstig sodanige vereiste te

erstel;

(iii) as die Raad beslis dat 'n werkgewer geregverdigde rede
gehad het om ’n kontrak te beéindig of dat ’n vakman
geregverdigde rede gehad het om sy kontrak te beéindig, moet
hy sodanige beéindiging, na gelang van die geval, goedkeur,
wat dan in werking tree vanaf ’n datum wat die Raad
bepaal.

(c) Ingeval die Raad nie tot 'n eenparige besluit kan of wil
geraak oor ’n saak wat ingevolge paragraaf (b) hiervan na
hom verwys word nie, moet die Raad so ’n saak kragtens
artikel 45 van die Wet vir 'n beslissing verwys: Met dien ver-
stande dat so ’n saak na slegs een arbiter verwys word wat deur
die Sekretaris van Arbeid aangestel moet word.

(d) Geen werkgewer mag ’'n vakman in diens neem terwyl
di¢é vakman se diensbeéindiging by ’n ander werkgewer aan
subklousules (3) en (4) hiervan onderworpe is nie, en die bewys-
'las berus by die werkgewer om by die Sekretaris van die Raad
' vas te stel dat ’n vakman in diens geneem mag word.

(5) (a) Behoudens hierdie Ooreenkoms, moet 'n werkgewer of
'n vakman wat 'n kontrak beéindig dit skriftelik doen en minstens
soos volg daarvan kennis gee:

(i) 24 uur kennis gedurende die eerste week diens, en dit tree
dan in werking vanaf die datum waarop dit gegee is;

(i) een week kennis nd die cerste week diens en gedurende
die ;erste drie maande diens, en dit moet op 'n Vrydag gegee
word; ;

(iii) een maand kennis nd dric maande diens, en dit kan op
enige dag gegee word en tree in werking vanaf die dag waarop
dit gegee is;

(iv) dié langer kennisgewingtermyn waaroor 'n werkgewer en
'n vakman skriftelik onderling mag ooreenkom.

(b) Behoudens paragraaf (a) hiervan en met dien verstande dat
' ’n werkgewer en 'n vakman onderling daartoe ooreenkom, kan
. die kontrak beéindig word deur aan die vakman te betaal of aan
| die werkgewer te verbeur, na gelang van die geval—

(i) in die geval van 24 uur kennis, minstens een vyfde
van die weeklikse besoldiging wat die vakman ten tyde van
die diensbeéindiging ontvang; en
(i) in die geval van een week kennis, minstens die week-
likse besoldiging wat die vakman ten tyde van die diens-
beéindiging ontvang; en

(d) for the purpose of permitting a journeyman to secure
and/or accept employment with another employer in the
Industry on terms and conditions mutually agreed to and signed
by the journeyman and both employers concerned: Provided
that there shall be no period of unemployment during any
interval between the dates of termination and the commence-
ment of employment with another employer;

(e) during the first three months as from the date of engage-
ment under a contract: Provided that this provision shall not
apply in the case of a contract concluded in terms of paragraph
(d) hereof;

_ (f) where a journeyman ‘'leaves the Industry: Provided that
if such journeyman should return to the Industry within a
period of three months after the date of leaving, he shall
return to the employer by whom he was last employed or he
may be engaged in terms of paragraph (d) hereof;

(g) upon the liquidation in terms of the Companies Act,
Act 61 of 1973, of an employer’s diamond cutting business in
the Industry or the sale thereof. .

(3) Termination of a contract by a journeyman or an employer
for reasons other than those stated in subclause (2) hereof shall
be subject to exemption by the Council.

. (4) (@) An employer and a journeymanshall notify the Council
in writing of all notices of termination of contracts under sub-
clauses (2) and (3) hereof and the reasons therefor within three
working days of the date of notice.

(b) Applications for exemption shall be submitted to the Secre-
tary in writing. The Secretary shall refer all written applications
for exemption received in terms of subclause (3) hereof as soon
as practicable to the Council and—

(i) if the Council resolves that an employer does not have
justifiable cause to terminate a contract, it shall in writing
require the employer to reinstate such contract’ in accordance
with the provisions of subclause (1) hereof, subject to such
further terms and condtions as the Council may resolve,
whereupon the employer shall be obliged to reinstate such con-
tract in accordance with such requirement;

(ii) if the Council resolves that a journeyman does not have
justifiable cause to terminate a contract, it shall in writing
require the journeyman to reinstate such contract in accordance
with the provisions of subclause (1) hereof, subject to such
further terms and conditions as the Council may resolve, where-
upon the journeyman shall be obliged to reinstate such contract
in accordance with such requirement;

(iii) if the Council resolves that an employer had justifiable
cause to terminate a contract or that a journeyman had justi-
fiable cause to terminate his contract, it shall approve of such
termination, as the case may be, which shall take effect from
a date as resolved by the Council.

(c) In the event of the Council being unable or unwilling to
arrive at a unanimous resolution on any matter referred to it
in terms of paragraph (b) hereof, the Council shall refer such
matter for decision in terms of section 45 of the Act: Provided
that such reference shall be to a single arbitrator who shall be
appointed by the Secretary for Labour.

(d) No employer shall employ a journeyman whilst the ter-
mination of such journeyman’s employment with another employer
is subject to the provisions of subclauses (3) and (4) hereof and
the onus shall be on the employer to establish from the Secretary
of the Council that a journeyman may be employed.

(5) (a) Subject to the provisions of this Agreement, an employer
or a journeyman who terminates a contract shall do so in writing
and give not less than—

(i) 24 hours’ notice during the first week of employment,
which shall take effect from the date on which it was given;

(ii) one week’s notice after the first week of employment and
during the first three months of employment, which shall be
given on a Friday;

(iii) one month’s notice after three months of employment
which may be given on any day and shall take effect from
the day it was given;

(iv) such longer period of notice as may be mutually agreed
to in writing between an employer and a journeyman.

(b) Subject to the provisions of paragraph (a) hereof and
provided it is mutually agreed to by a journeyman and an
employer, the contract may be terminated by paying the journey-
man or forfeiting to the employer, as the case may be, not less
than—

(i) in the case of 24 hours’ notice, one-fifth of the weekly
remuneration which the journeyman is receiving at the date
of termination; and

(ii) in the case of one week’s notice, the weekly remuneration
which the journeyman is receiving at the date of termination;
and
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(iii) in die geval van een maand kennis, minstens vier en 'n
derde maal die weeklikse besoldiging wat die vakman ten tyde
van die diensbegindiging ontvang; en

(iv) in die geval van 'n kennisgewingtermyn waaroor daar
ingevolge paragraaf (a) (iv) hiervan ooreengekom is, die week-
likse besoﬁii ing eweredig aan die kennisgewingtermyn waar-
oor ooreengekom is.

(¢) Die kennisgewing in paragraaf (a) hiervan bedoel, mag
nie geskied gedurende, of 'n tydperk daarvan mag nie saamval
nie met die vakman se afwesigheid—

(i) met jaarlikse verlof ingevolge klousule 7 van die Raad
se Hoofooreenkoms;

(i) met siekteverlof van drie weke ingevolge klousule 8 (1)
van die Raad se Hoofooreenkoms;

(iii) gedurende 'n tydperk waarin die vakman geregtig is OfJ
die betaling van siegtebesoldiging ingevolge die Siektebesol-
digingsfonds in klousule 8 (3) van die Raad se Hooforeen-
koms bedoel, en vir die toepassing van hierdie subklousule
is 'n vakman geregtig op siektebesoldiging van altesaam hoog-
stens ses weke in ’n bepaalde jaar;

(iv) terwyl hy militére opleiding ingevolge die Verdedigings-
wet, 1957 ondergaan;

(v) van werk gedurende korttyd ingevolge klousule 10 van die
Raad se Hoofooreenkoms. :
(d) Die werkgewer moet in die geval van alle vakmanne die

-Raad in kennis stel van alle kennisgewings ingevolge hierdie
klousule deur aan die Raad ’'n staat in die vorm van Aanhang-
sel D van die Raad se Hoofooreenkoms te stuur, behoorlik
deur homself onderteken en waarin hy aandui of hy dan wel
die vakman kennis gegee het.

(e) In gevalle waar kennisgewing van die beéindiging van
die kontrak gekanselleer word, of waar daar geen onderbrekin,
in 'n vakman se diens is nie, word die kontrak geag aaneenlopen
te wees.

5. VERTONING VAN OOREENKOMS

Elke werkgewer moet 'n leesbare eksemplaar van hierdie Oor-
eenkoms in die vorm van die regulasies ingevolge die Wet
voorgeskryf, op 'n opvallende plek in sy bedryfsinrigting wat
eredelik vir sy werknemers toganklik is, opplak en opgeplak
ou, .

£ 6. VRYSTELLINGS

(1) Die Raad kan om 'n afdoende rede aan of ten opsigte
van enigiemand vrystelling verleen van enigeen van die bepalings
van hierdie Ooreenkoms.

(2) Die Sekretaris van die Raad moet aan elkeen aan wie
vrystelling ooreenkomstig hierdie klousule verleen word, 'n vry-
stellingsertifikaat uitreik wat deur hom onderteken is en waarop
die volgende voorkom:

(a) Die volle naam van die betrokke persoon;

(bd) die bepalings van die Ooreenkoms waarvan hy vrygestel
word;

(c) die voorwaardes ooreenkomstig die bepalings hiervan deur
die Raad vasgestel.

(3) Die Sekretaris van die Raad moet—

(a) alle sertifikate wat uitgereik word in volgorde nommer;

(b) ’n kopie behou van elke sertifikaat wat uitgereik word; en
(c) waar vrystelling verleen word, 'n kopie van die sertifikaat
aan die betrokke werkgewer of werknemer stuur,

7. AGENTE

Die Raad kan een of meer aangewese persone as agente
aanstel om te help met die uitvoering van hierdie Ooreenkoms.
Dit is die plig van elke werkgewer en werknemer om dié agente
toe te laat om dié navrae te doen en dié boeke en/of dokumente
te ondersoek en dié persone te ondervra wat vir dié¢ doel nodig
is.

8. ADMINISTRASIE VAN OOREENKOMS

(1) Die Raad is die liggaam wat verantwoordelik is vir die
administrasie van die Ooreenkoms en hy kan vir die leiding van
werkgewers en werknemers menings uitspreek wat nie met die
bepalings daarvan onbestaanbaar is nie.

(2) 'n Geskilpunt wat ontstaan in verband met die vertolking
van enigeen van die bepalings van hierdie Ooreenkoms, moet na
die Raad verwys word.

Namens die partye op hede die 10de dag van Mei 1977 te
Johannesburg onderteken. *

W. A. DAVIDSON, Namens die Master Diamond Cutters’ Asso-
ciation of South Africa daartoe gemagtig.

R. RICH, Namens die South African Diamond Workers’ Union
daartoe gemagtig.

T. J. MARCHAND, Sekretaris van die Raad.

(iii) in the case of one month’s notice, four and one-thirc
times the weekly remuneration which the journeyman is receiv:
ing at the date of termination; and

(iv) in the case of a period of notice agreed to in terms of
paragraph (a) (iv) hereof, the weekly remuneration proportio-
nate to the period of notice agreed upon.

(c) The notice referred to in paragraph (a) hereof shall not
be given during, nor shall any period thereof run concurrently
with the journeyman’s absence— :

(i) on annual leave in terms of clause 7 of the Council’s

Main Agreement;

(i) on three week’s sick leave in terms of clause 8 (1) of
the Council’s Main Agreement;

(iii) during entitlement to payment of sick. pay in terms of
the Sick Pay Fund referred to in clause 8 (3) of the Council’s
Main Agreement, and for the purposes of this subclause such
sick pay entitlement shall be limited to a maximum of six
weeks in the aggregate in any year;

(iv) whilst undergoing military training under the Defence
Act, 1957; £

(v) from work during short-time in terms of clause 10 of
the Council’s Main Agreement. *

(d) In the case of all journeymen, the employer shall notify
the Council of all notices in terms of this clause by forwarding
to the Council a statement in the form of Annexure D of the
Council’s. Main Agreement, duly signed by himself and indicatiné
whether he or the journeymen gave notice. =y

(e) In cases where the notice of termination of a contract isi
cancelled or where there is no break in a journeyman’s service,
the contract shall be regarded as continuous.

5. EXHIBITION OF AGREEMENT

Every employer shall affix and keep affixed in his establish-
ment in a conspicuous place readily accessible to his employees
a legible copy of this Agreement in the form prescribed: by the
regulations under the Act,

6. EXEMPTIONS

(1) The Council may grant exemption from any of the pro-
visions of this Agreement to or in respect of any person for
any good and sufficient reason.

(2) The Secretary of the Council shall issue to every penon‘
granted exemption 1n accordance with the provisions of this clause
a licence of exemption signed by him, setting out—

(a) the full name of the person concerned;

(b) the provisions of the Agreement from which exemption
has been granted;

(c) the conditions fixed by the Council in accordance with
the provisions hereof.

(3) The Secretary of the Council shall—

(a) number consecutively all licences issued;

(b) retain a copy of each licence issued; and

(c) where an exemption is granted, forward a copy of the
licence to the employer or employee concerned. |

7. AGENTS

The Council may appoint one or more specified persons as
agents to assist it in giving effect to the provisions of this Agree-
ment. It shall be the duty of every employer and employee to
permit such agents to institute or make such enquiries and to
examine such books and/or documents and to interrogate such
persons as may be necessary for this purpose.

8. ADMINISTRATION OF AGREEMENT

(1) The Council shall be the body responsible for the adminis-
tration of the Agreement and may issue expressions of opinion
not inconsistent with the provisions thereof for the guidance-of
employers and employees.

(2) Any dispute which may arise regarding thebinterpretation
of any of the provisions of this Agreement shall be referred
to the Council.

Signed at Johannesburg for and on behalf of the parties this
10th day of may, 1977. .

W A. DAVIDSON, Authorised on behalf of the Master Diamond
Cutters’ Association of South Africa.

R. RICH, Authorised on behalf of the South African Diamond
Workers’ Union.

T. J. MARCHAND, Secretary of the Council.
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lo. R. 1516 5 Augustus 1977
WET OP NYWERHEIDSVERSOENING, 1956

JIAMANTSLYPNYWERHEID VAN SUID-
\FRIKA. — SIEKTEBYSTANDSFONDSOOREEN-
.OMS

Ek, Stephanus Petrus Botha, Minister van Arbeid, ver-
laar hierby, kragtens artikel 48 (1) (a) van die Wet op
[ywerheidsversoening, 1956, dat die bepalings van die
Joreenkoms wat in die Bylae hiervan verskyn en op die
Jiamantslypnywerheid betrekking het, met ingang van die
veede Maandag na die datum van publikasie van hierdie
ennisgewing en vir die tydperk wat op 9 Mei 1987 eindig,
indend is vir die werkgewersorganisasie en die vakver-
1ging wat genoemde Ooreenkoms aangegaan het en vir
ie werkgewers en werknemers wat lede van genoemde
rganisasie of vereniging is.

P. BOTHA, Minister van Arbeid.

BYLAE

NYWERHEIDSRAAD VIR DIE DIAMANTSLYPNYWER-
HEID VAN SUID-AFRIKA

SIEKTEBYSTANDSFONDSOOREENKOMS

gevolge die Wet op Nywerheidsversoening, 1956, soos gewysig,
sluit deur en aangegaan tussen die

Master Diamond Cutters’ Association of South Africa

ierna die “werkgewers” of die . “werkgewersorganisasie”
noem), aan die een kant, en die

S.A. Diamond Workers’ Union

ierna die “werknemers” of die “vakvereniging” genoem), aan die
der kant,

at die partye is by die Nywerheidsraad vir die Diamantslyp-
werheid van Suid-Afrika,

1 die bydraes wat aan die Siektebystandsfonds vir die Diamant-
/pnywerheid van Suid-Afrika betaal moet word, voor te skryf.

1. TOEPASSINGSBESTEK VAN OOREENKOMS

Hierdie Ooreenkoms moet nagekom word oral in die Repu-
ek van Suid-Afrika deur alle werkgewers wat lede is van die
rkgewersorganisasie en deur alle vakmanne wat lede is van
= vakvereniging en terwyl hulle by lede van die werkgewersorga-
;asie in die Nywerheid in diens is.

2. GELDIGHEIDSDUUR VAN OOREENKOMS

Hierdie Ooreenkoms tree in werking op dié datum wat die
inister van Arbeid kragtens artikel 48 van die Wet bepaal en
7 van krag vir 'n tydperk van 10 jaar.

3. WOORDOMSKRYWING

Alle uitdrukkings wat in hierdie Ooreenkoms gebesig en in die
2t omskryf word, het dieselfde betekenis as in die Wet. Waar
ar van ’n wet melding gemaak word, omvat dit alle wysigings
arvan en, tensy die teenoorgestelde bedoeling blyk, omvat
orde wat die manlike geslag aandui, ook vroue; voorts, tensy
bestaanbaar met die sinsverband, beteken—

‘Wet” die Wet op Nywerheidsversoening, No. 28 van 1956;

‘gemiddelde dagloon” die totaal aan loon, vaste weeklikse of
andelikse bonus en aansporingsbesoldiging wat ingevolge klou-
e 11 van die Raad se Hoofooreenkoms, gepubliseer kragtens
ikel 48 van die Wet, aan ’n vakman verskuldig is vir die
rklike getal dae gewerk gedurende die kalenderjaar of gedeelte
irvan wat hy by die werkgewer in diens was, gedeel deur die
aal van dié werklike getal dae wat die werknemer gewerk het;
‘bystand” die betaling deur die Fonds van sodanige eise en/
'gedeelte daarvan wat strook met die reéls soos voorgeskryf in
Fonds se konstitusie en al sodanige betalings, fasiliteite en
orregte, hetsy regstreeks of onregstreeks, wat as gevolg van sy
maatskap van die Fonds aan ’n lid verskaf word;
‘kind” ’n lidmaat se kind, stiefkind of wettig aangenome kind
t onder die ouderdom van 21 jaar is, ongetroud is en wat nie
eelde besoldiging van meer as R30 per maand ontvang nie
wat nie op bystand uit enige ander mediese skema geregtig is

5
‘Komitee” die Bestuurskomitee wat deur die vakvereniging en
wc;rkgewersorgamsas_le aangestel word om die Fonds ooreen-
nstig sy reéls te administreer;

bydraes”, met betrekking tot ’n lid, die bedrae, met uitsluiting

. rente, wat deur hom of namens hom aan die Fonds betaal-
ir is;

No. R. 1516 5 August 1977
INDUSTRIAL CONCILIATION ACT, 1956

DIAMOND CUTTING INDUSTRY OF SOUTH
AFRICA.—SICK BENEFIT FUND AGREEMENT

I, Stephanus Petrus Botha, Minister of Labour, hereby,
in terms of section 48 (1) (a) of the Industrial Conciliation
Act, 1956, declare that the provisions of the Agreement
which appears in the Schedule hereto and which relates
to the Diamond Cutting Industry shall be binding, with
effect from the second Monday after the date of publica-
tion of this notice and for the period ending 9 May 1987,
upon the employers’ organisation and the trade union
which entered into the said Agreement and upon the
employers and employees who are members of the said
organisation or union.

S. P. BOTHA, Minister of Labour.

SCHEDULE

INDUSTRIAL COUNCIL FOR THE DIAMOND CUTTING
INDUSTRY OF SOUTH AFRICA

SICK BENEFIT FUND AGREEMENT

in accordance with the provisions of the Industrial Conciliation
Act, 1956, made and entered into by and between the

Master Diamond Cutters’ Association of South Africa

(hereinafter referred to as the “employers” or the “employers’
organisation”), of the one part, and the

S.A. Diamond Workers’ Union

(hereinafter referred to as the “employees” or the “trade union”),
of the other part,

being parties to the Industrial Council for the Diamond Cutting
Industry of South Africa,

to prescribe the contributions to be paid to the Sick Benefit Fund
for the Diamond Cutting Industry of South Africa.

1. SCOPE OF APPLICATION OF AGREEMENT

The terms of this Agreement shall be observed throughout the
Republic of South Africa by all employers who are members
of the employers’ organisation and by all journeymen who are
members of the trade union and whilst employed in the Industry
by members of the employers’ organisation. \

2. PERIOD OF OPERATION OF AGREEMENT

This Agreement shall come into operation on such date as
may be determined by the Minister of Labour, in terms of section
48 of the Act and shall remain in operation for a period of 10

years,
3. DEFINITIONS

Any terms used in this Agreement, which are defined in the
Act, shall have the same meaning as in the Act. Any reference
to any Act shall include any amendments thereto and, unless the
contrary intention appears, words importing the masculine gender °
shall include females; further, unless inconsistent with the
context—

“Act” means the Industrial Conciliation Act, No. 28 of 1956;

“average daily rate” means the total of wages, fixed weekly or
monthly bonus and incentive pay in terms of clause 11 of the
Council’s Main Agreement, published in terms of section 48
of the Act, due to a journeyman for actual days worked during
the caiendar year or part thereof of employment with the employer
divided by the total of such actual number of days worked by an
employee;

“benefits” mean the payment by the Fund of such claims and/
or part thereof that conform to the rules as prescribed in the
Fund’s constitution and all such payments, facilities and privi-
leges afforded a member as a result of his membership of the
Fund, whether these be direct or indirect;

“child” means a member’s child, step-child or legally adopted
child who is under the age of 21 years, who is unmarried and
who is not in receipt of a regular remuneration of more than
R30 per month and who is not entitled to benefits from any other
medical scheme;

“Committee” means the Committee of Management appointed
by the trade union and the employers’ organisation to administer
the Fund in terms of its rules;

“contributions” mean in relation to a member, the amounts
paid or payable by him or on behalf of him to the Fund, exclu-
sive of interest;
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“Raad” die Nywerheidsraad vir die Diamantslypnywerheid van
Suid-Afrika, geregistreer ingevolge artikel 19 van die Wet;

“afhanklike”—

(1) ’n lid se vrou;

(2) ’n lid se kind;

(3) ’n lid se kind op universiteit of 'n ander opvoedkundige
inrigting wat oor die ouderdom van 21 jaar maar onder die
ouderdom van 25 jaar is, wat ongetroud is en nie gereelde
besoldiging van meer as R30 per maand ontvang nie en wat op
aansoek en behoudens sodanige voorwaardes as wat die
Komitee mag voorskryf, deur die Komitee vir tydperke van
hoogstens 12 maande op ’n slag as ’n afhanklike erken word;

(4) behoudens die goedkeuring van die Komitee en soda-
nige voorwaardes as wat hy mag voorskryf, 'n lid se kind oor
die ouderdom van 21 jaar wat ongetroud is en vanweé 'n
geestes- of liggaamlike gebrek of enige soortgelyke oorsaak
nie gereelde besoldiging van meer as R30 per maand ontvang
nie;

“Diamantslypnywerheid” of ‘“Nywerheid”, sonder om die
gewone betekenis van die uitdrukking enigsins te beperk, die
Nywerheid waarin werkgewers en werknemers met mekaar geas-
sosieer is met die doel om ongeslypte sierdiamante in geslypte,
gepoleerde sierdiamante te omskep en omvat dit ook die herslyp
en/of herpoleer van sierdiamante en alle werksaamhede wat
gepaard gaan met of voortspruit uit die saag, slyp en poleer van
sierdiamante;

“yerdienste” of “salaris” 'n werknemer se gereelde maandelikse
belasbare inkomste, d.w.s. die totaal van sy loon, aansporings-
bonus, vaste bonus en met inbegrip van vakansiebesoldiging,
maar uitgesonderd vakansiebonus en alle ander betalings, hetsy
belasbaar of nie;

“werknemer” ’n persoon wat ’'n vakman of vakleerling en ’'n
lid van die vakvereniging is;

“werkgewer” enigeen van of al die werkgewers in die Nywer-
heid wat lede van die werkgewersorganisasie is;

“Fonds” die Siektebystandsfonds vir die Diamantslypnywer-
heid van Suid-Afrika;

“vakman” ’n werknemer wat diamante saag en/of slyp en/of
poleer en—

(a) wat ’n leerlingskap in die Diamantslypnywerheid van
Suid-Afrika uitgedien het ooreenkomstig die toepaslike bepa-
lings van die Wet op Vakleerlinge, 1944; of aan wie vrystelling
verleen is ooreenkomstig paragraaf (c) van die omskrywing
van “vakleerling” in die Raad se Hoofooreenkoms wat kragtens
artikel 48 van die Wet gepubliseer is;

(b) wat nie 'n werknemer is wat binne die bepalings van
paragraaf (a) hiervan val nie, maar wat voor 27 April 1970 as
vakman in die Nywerheid in diens was en spesifiek’ deur die
Raad as vakman erken is;

(c) wat nie 'n werknemer is wat binne die bepalings van
-paragrawe (a) en (b) hiervan val nie, maar wat die Raad daar-
van oortuig het dat hy voldoende vorige ondervinding of
opleiding gehad het in ’n bedryf, soos in die Diamantslyp-
nywerheid aangewys, om ’'n bedryfstoets, soos deur die Raad
voorgeskryf, af te 1€, en in sodanige bedryfstoets geslaag het;

(d) wat beskik oor ’n vaardigheidsertifikaat uitgereik kragtens
artikel 6 of ’n bedryfsertifikaat uitgereik kragtens artikel 7
van die Wet op Opleiding van Ambagsmanne, 1951;

(e) wat as vakman in diens is in verband met die opleiding en
toesig oor die werk van ander werknemers wat in verband met
die saag en/of slyp en/of poleer van diamante werksaam is in
soverre dat hulle toegelaat kan word om dié werk ingevolge
enige ooreenkoms of toekenning kragtens die Wet in hierdie
opsig te verrig;

“lid” 'n persoon wat tot die Fonds bydra ten einde bystand
ooreenkomstig die Fonds se reéls of vir homself of vir sy afhank-
likes te verkry;

“geregistreerde kantoor” die hoofkantoor van die vakvereniging
of sodanige kantoor as wat die vakvereniging verskaf;

“reéls” die konstitusie en reéls van die Fonds en omvat dit die
v?rordenlnge, aanhangsels en ander bepalings met betrekking tot
die bystand wat betaalbaar mag word kragtens ’n besluit wat
deur die Komitee aanvaar word;

“loon” die besoldiging wat 'n werkgewer van tyd tot tyd inge-
volge klousule 4 van die Raad se Hoofooreenkoms, gepubliseer
kragtens artikel 48 van die Wet aan ’n lid moet betaal.

4. BYDRAES TOT DIE FONDS

(1) Behoudens subklousules (3) en (4) hiervan, is ’'n lid se
bydrae tot die Fonds die bedrag wat in die tabelle in subklousule
(6) hiervan, volgens die skaal van sy maandelikse verdienste,
uiteengesit is.

& (}) ’'n Lid moet uit sy verdienste ten opsigte van jaarlikse verlof
ydra.

“Council” means the Industrial Council for the Diamond Cuttir
Industry of South Africa, registered in terms of section 19 of tk
Act;

“dependant” means—

(1) the wife of a member;

(2) the child of a member;

(3) a member’s child attending university or other education
institute who is over the age of 21 years, but.not over the aj
of 25 years, who is unmarried and not in receipt of regul
remuneration of more than R30 per month and who, on app
cation and subject to such conditions as the Committee m:
prescribe, is recognised as a dependant by the Committee f
periods of not more than 12 months at a time;

(4) subject to the approval of the Committee and such co
ditions as it may prescribe, a member’s child over the age
21 years who is unmarried and owing to a mental or physic
defect or any similar cause, is not in receipt of a regul
remuneration of more than R30 per month;

“Diamond Cutting Industry” or “Industry” means, without
any way limiting the ordinary meaning of the expression, t!
Industry in which employers and employees are associated f
the purpose of converting uncut gem diamonds into <
polished gem diamonds and further includes the recutting an
or repolisning of gem diamonds and all operations incidental to
consequent upon the process of sawing, cutting and polishi
gem diamonds;

“earnings” or “salary”’ means an employee’s regular montk
taxable income, i.e., the total of his wages, incentive bonus, fix
bonus and including holiday pay but shall exclude holiday bon
and all other payments whether taxable or not;

“employee” means a person who is a journeyman or apprenti
and who is a member of the trade union;

“employer” means any or all employers in the Industry w!
are members of the employers’ organisation;

“Fund” means the Sick Benefit Fund for the Diamond Cutti
Industry of South Africa;

“journeyman” means an employee who saws and/or cuts an
or polishes diamonds and—

{a) who has served an apprenticeship in the Diamo
Cutting Industry of South Africa in accordance with {
relevant provisions contained in the Apprenticeship Act, 19
or in respect of whom an exemption had been granted
accordance with paragraph (c) of the definition of “apprentic
in the Council’'s Main Agreement published in terms of secti
48 of the Act;

(b) who being an employee not falling within the terms
paragraph (a) hereof, has, prior to 27 April 1970 be
employed in the Industry as a journeyman, been specifica
ac-epted by the Council as a journeyman;

(c) being an employee not falling within the terms of pa
graphs (a) and (b) hereof, has satisfied the Council that he 1
had sufficient previous experience or training in a trade
designated in the Diamond Cutting Industry, to undergo
trade test as prescribed by the Council and passed st
trade test;

(d) a person in possession of a certificate of proficies
issued in terms of section 6 or a trade certificate issued in ter
of section 7 of the Training of Artisans Act, 1951;

(e) being a journeyman, is employed in connection with
training and supervision of the work -of other employ
employed in connection with the sawing and/or cutting and
polishing of diamonds to the extent that they may be permit
to pertorm such work in terms of any agreement or award
terms of the Act in this respect;

“member” means any person who contributes to the Fund
order to obtain benefits in terms of the Fund’s rules, either
himself or for his dependants;

“registered office” means the head office of the trade un
or such office as provided by the trade union;

“rules” mean the constitution and rules of the Fund and sl
include the bye-laws, annexures and other provisions relating
the benefits which may become payable in terms of a resoluf
adopted by the Committee;

“wage” means the payment which a member shall be paid
his employer from time to time in terms of clause 4 of
%ouncil’s Main Agreement published in terms of section 48
the Act.

4. CONTRIBUTIONS TO THE FUND

(1) Subject to subclauses (3) and (4) hereof, a member’s ¢
tribution to the Fund shall be the amount set forth in the ta
in st}bclause (6) hereof according to the scale of his mon
earnings.

(2) A member shall contribute on his earnings in respec(
annual leave.
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| (3) Die werkgewer moet die bydraes ooreenkomstig subklou-
'sules (1) en (2) hiervan maandeliks van ’n lid se verdienste aftrek,
'n gelyke bedrag daarby voeg en die totale bedrag, voor of op
die 10de dag van die maand wat volg op dié waarop die bydraes
betrekking het, saam met ’n staat in die vorm wat van tyd tot tyd
deur die Raad voorgeskryf word, aan die geregistreerde kantoor
\van die Fonds stuur.

(4) As die aanspreeklikheid van die werkgewer ooreenkomstig
subklousule (3) hiervan eindig, moet die lid dubbel die bydrae in
subklousule (6) hiervan uiteengesit, betaal.

(5) Indien ’n lid se verdienste om watter rede ook al tot onder
sy loon verlaag word, is sy loon die grondslag vir bydraes ooreen-
komstig subklousule (6) hiervan.

(6) Tabel van bydraes volgens die skale van maandelikse ver-
dienste.

(3) The contributions in terms of subclauses (1) and (2) hereof
shall be deducted monthly by the employer from a member’s
earnings to which the employer shall add a like amount, the total
of which shall be forwarded by the employer to the registered
office of the Fund not later than the 10th day of the month
following that to which the contributions relate, together with a
statement in the form prescribed by the Council from time to time.

(4) If the liability of the employer in terms of subclause (3)
hereof should cease, the member shall pay double the contribu-
tion set forth in subclause (6) hereof.

(5) In the event of a member’s earnings being reduced below
his wage for whatsoever reason his wage shall be the basis for
contributions in terms of subclause (6) hereof.

(6) Table of contributions according to the scales of monthly
earnings—

Skale Scales
Tabelle R200- R400- Tables R200- R400- Over
0-R200 | "R400 R600 | Bo R600 0-R200 | ‘'R400 R600 R600
A B C D A B C D
R R R R R R R R
ERman e i 3,50 5,00 5,50 6,50 MG Sran Teaaiie 3,50 5,00 5,50 6,50
bl o 5.00 6,00 7,50 9,00 Mlc s 2 i 5,00 6,00 7,50 9,00
B i 5,50 7,50 8,50 10,00 Wi v et e 5,50 7550 8,50 10,00

L—Lid met geen afhanklikes.
L1—Lid met een afhanklike.
L2—Lid met meer as een afhanklike.

5. SPESIALE BEPALINGS

'n Kopie van die konstitusie en reéls van die Fonds en wysigings
daarvan, moet aan die Sekretaris van Arbeid en aan die Raad

gestuur word.
6. VRYSTELLINGS

(1) Die Raad kan om ’n afdoende rede aan of ten opsigte
van enigiemand vrystelling verleen van enigeen van die bepalings
van hierdie Ooreenkoms.

(2) Die Raad moet ten opsigte van enigiemand aan wie vry-
stelling ingevolge subklousule (1) van hierdie klousule verleen
word, die voorwaardes vasstel waarop sodanige vrystelling ver-
een word: Met dien verstande dat die Raad, as hy dit goeddink,
die vrystelling na een week skriftelike kennisgewing aan die
betrokke persoon kan intrek, ongeag of die tydperk waarvoor die
/rystelling verleen is, verstryk het of nie.

7. AGENTE

Die Raad kan een of meer aangewese persone as agente aanstel
om te help met die uitvoering van hierdie Ooreenkoms. Dit is die
olig van elke werkgewer en werknemer om dié agente toe te laat
bm dié navrae in te stel en te doen en dié boeke en/of dokumente
e ondersoek en dié persone te ondervra wat vir dié doel nodig is.

8. VERTONING VAN OOREENKOMS
Elke werkgewer moet 'n leesbare cksemplaar van hierdie Oor-
cenkoms in die vorm voorgeskryf in die regulasies ingevolge
lie Wet, op 'n opvallende plek in sy bedryfsinrigting wat geredelik
/ir sy werknemers toeganklik is, opplak en opgeplak hou.

Vir en namens die partye op hede die 10de dag van Mei 1977
e Johannesburg onderteken.

V. A. DAVIDSON. Namens die Master Diamond Cutters’ Asso-
ciation of South Africa daartoe gemagtig.

R. RICH, Namens die South African Diamond Workers’ Union
| daartoe gemagtig.

". J. MARCHAND, Sekretaris van die Raad.

Yo. R. 1517 5 Augustus 1977
WET OP NYWERHEIDSVERSOENING, 1956

DJIAMANTSLYPNYWERHEID VAN SUID-
A\FRIKA—VERLENGING VAN GELDIGHEIDS-
DUUR VAN PENSIOENFONDSOOREENKOMS

. Ek, Stephanus Petrus Botha, Minister van Arbeid, ver-
eng hierby, kragtens artikel 48 (4) (a) (i) van die Wet op
gywerheidsversoening, 1956, die tydperk vasgestel in
soewermentskennisgewing R. 2303 van 23 Desember 1970,
net ‘n verdere tydperk van 10 jaar wat op 3 Januarie
991 eindig.

L p. BOTHA, Minister van Arbeid.

M—Member who has no dependants.
M1—Member with one dependant.
M2—Member with more than one dependant.

5. SPECIAL PROVISIONS

A copy of the Constitution and Rules of the Fund and amend-
ments thereto shall be lodged with the Secretary for Labour and

the Council.
6. EXEMPTIONS

(1) The Council may grant exemption from any of the provi-
sions of this Agreement to or in respect of any person for any
good and sufficient reason.

(2) The Council shall fix, in respect of any person granted
exemption under the provisions of subclause (1) of this clause,
the conditions subject to which such exemptions shall operate:
Provided that the Council may, if it deems fit, after one week's
notice in writing has been given to the person concerned, with-
draw an exemption, whether or not the period for which the
exemption was granted has expired.

7. AGENTS

The Council may appoint one or more specific persons as
agents to assist it in giving effect to the provisions of this Agree-
ment. It shall be the duty of every employer and employee to
permit such agents to institute or make such enquiries and to
examine such books and/or documents and to interrogate such
persons as may be necessary for this purpose.

8. EXHIBITION OF AGREEMENT

Every employer shall affix and keep affixed in his establish-
ment in a conspicuous place readily accessible to his employees,
a legible copy of this Agreement in the form prescribed by the
regulations under the Act.

Signed at Johannesburg for and on behalf of the parties this
10th day of May 1977.

W. A. DAVIDSON, Authorised on behalf of the Master Diamond
Cutters’ Association of South Africa.

R. RICH, Authorised on behalf of the South African Diamond
Workers’ Union.

T. J. MARCHAND, Secretary of the Council.

No. R. 1517 5 August 1977
INDUSTRIAL CONCILIATION ACT, 1956

DIAMOND CUTTING INDUSTRY OF SOUTH
AFRICA.—EXTENSION OF PERIOD OF OPERA-
TION OF PENSION FUND AGREEMENT

I, Stephanus Petrus Botha, Minister of Labour, hereby
in terms of section 48 (4) (a) (i) of the Industrial Concilia-
tion Act, 1956, extend the period fixed in Government
Notice R. 2303 of 23 December 1970, by a further period
of 10 years ending 3 January 1991.

S. P. BOTHA, Minister of Labour.
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MILITARIA

Militaria is ’n militér-historiese tydskrif wat deur die Dokumentasiediens
van die Suid-Afrikaanse Weermag op ’n kwartaalbasis uitgegee word.

Hierdie geillustreerde tydskrif bevat artikels oor o.a.:

Die Anglo-Boereoorlog en vroeére Suid-Afrikaanse militére geskiedenis.
Suid-Afrikaanse deelname aan beide Wéreldoorlog.
Eenheidsgeskiedenisse.

Die groei en ontwikkeling van die Suid-Afrikaanse Weermag.

Bronnepublikasies en besprekings van militér belangrike boeke word
in die meeste nommers ingesluit.

Daar het reeds 23 uitgawes van Militaria verskyn.
Huidige nommers van Militaria kan by Die Staatsdrukker, Privaatsak

X85, Pretoria, 0001, teen R1 (buitelands R1,25) per eksemplaar gekoop word.
Die meerderheid vorige nommers is nog beskikbaar.

 cve e sese s e

MILITARIA

Militaria is a military-historical journal published quarterly by the
Documentation Service of the South African Defence Force.

This illustrated journal contains articles on subjects as:
The Anglo Boer War and early South African military history.
South Africa’s participation in the two World Wars.
Unit histories.
- The growth and development of the South African Defence Force.

Source publication and book reviews of important military publications
are included in most issues.

To date 23 editions of Militaria have been published.

Current copies of Militaria may be obtained from The Government
Printer, Private Bag X85, Pretoria, 0001, at R1 (overseas R1,25) per copy.
Copies of most back editions are still available.
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UID-KAAPSE
SSE EN BOME

deur

F. VON BREITENBACH

SUI
BOSS

~'n Gids tot die inheemse bosse van George, Knysna en
Tsitsikama; hul verskillende tipes; hul bestuur en geskiedenis; hul
bome en struike, varings en kruidagtige plante, grasse en klimplante;

hul slange, voéls en soogdiere.

Met ’'n blaarsleutel tot en beékrywings van 100 bosboomsoorte.

328 bladsye, 470 illustrasies (foto’s en lyntekeninge), omvattende
register, volband.

Prys R10 e Buiteland R12,50

Verkrygbaar by Die Staatsdrukker, Pretoria en Kaapstad

SOUTHERN CAPE
FORESTS AND TREES

by
F. VON BREITENBACH

A guide to the indigenous forests of George, Knysna and
Tsitsikama; their different types; their management and history;
their trees and shrubs, ferns and herbs, grasses and lianes; their

snakes, birds and mammals.

With a leaf-key to and descriptions of 100 forest tree species.

328 pages, 470 illustrations (photographs and line drawings),
comprehensive index, hard cover.

Price R10 e Abroad R12,50

Obtainable from The Govetnment Printer, Pretoria and Cape Town

3
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DIE BLOMPLANTE VAN
AFRIKA

Hierdie publikasie word uitgegee as ’n geillustreerde
reeks, baie na die aard van Curtis se ‘“Botanical
Magazine”. Die doel van die werk is om die skoonheid
en variasie van vorm van die flora van Afrika aan die
leser bekend te stel, om belangstelling in die studie en
kweek van die inheemse plante op te wek, en om
plantkunde in die algemeen te bevorder.

Die meeste van die illustrasies word deur kunstenaars
van die Navorsingsinstituut vir Plantkunde gemaak, dog
die redakteur verwelkom geskikte bydraes van ’n
wetenskaplike en kunsstandaard afkomstig van ver-
wante inrigtings.

Onder huidige omstandighede word twee dele van die
werk gelyktydig gepubliseer, maar met onreglmatige
tussenpose; elke deel bevat tien kleurplate. Intekengeld
bedra R1,50 per deel: Vier dele per band. Vanaf band
27 is die prys per band in linne gebind R10; in morocco-
leer gebind R14.

. Verkrygbaar van die Direkteur, Afdeling Landbou-
inligting, Privaatsak X144, Pretoria.

THE FLOWERING PLANTS OF
AFRICA

This publication is issued as an illustrated serial,
much on the same lines as Curtis’s Botanical Magazine,
and for imitating which no apology need be tendered.

The desire and object of the promotors of the
publication will be achieved if it stimulates further
interest in the study and cultivation of our indigenous
plants.

The illustrations are prepared mainly by the artists
at the Botanical Research Institute, and the Editor is
pleased to receive living plants of general interest or of
economic value for illustration.

Each part contains 10 plates and costs R1,50 per
part. Two, three or four parts may be published
annually, depending on the availability of illustrations.
A volume consists of four parts. From Volume 27, the
price per volume is: Cloth binding, R10; morocco
binding, R14.

Obtainable from the Director, Division of Agricul-
tural Information, Private Bag X144, Pretoria.

Xtk mooi daamee.
Orslee vdaarvan '

Use it

Don't clouse &t

water is for everybody
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