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EDUCATION LABOUR _RELATIONS ACT, 1993

EXTENSION OF AGREEMENT TO INCLUDE ALL
EMPLOYERS AND EMPLOYEES AS DEFINED IN
THEACT

I, Sibusiso Mandlenkosi- Emmanuel Bengu, Minister
of Education, give notice in terms of section 12 (6) (a)
of the Education Labour Relations Act, 1993, of my
intention to publish in the Gazefte a notice extending
the agreements in the Schedule hereto to all
employers and employees as defined in the Act.

Any interested persons who have any objections to
the publication of the proposed notice or to the provi-
sions thereof, are requested to lodge such objections
with the Secretary of the Education Labour Relations
Council, Mr R. V. Venter, at Private Bag X895,
Pretoria, 0001, Fax (012) 325-1405, within 30 days
from the date of this notice. S

S. M. E. BENGU,

Minister of Education.

. SCHEDULE
Contents

1. Rationalisation of Education: interim measures
relating to the staffing of rationalised educa-
tional institutions (Annexure 1).

Participation of married womeh in the home
owner allowance scheme (Annexure 2).

Regulations regarding the terms and conditions
of employment of educators (Annexure 3).

414.1.—A

2.

3.

'DEPARTEMENT VAN ONDERWYS
No. R. 1635 27 Oktober 1995

WET OP ARBEIDSVERHOUDINGE IN DIE
ONDERWYS, 1993

UITBREIDING VAN DIE OOREENKOMS 'TER
INSLUITING VAN ALLE WERKGEWERS EN WERK-
NEMERS SOOS OMSKRYF IN DIE WET

Ek, Sibusiso Mandienkosi Emmanuel Bengu, Minis-
ter van Onderwys, gee hiermee ingevolge artikel 12 (6)
(a) van die Wet op Arbeidsverhoudinge in die Onder-
wys, 1993, kennis van my voorneme om ’'n kennis-
gewing in die Staaiskoerant te laat publiseer waarby
die ooreenkomste in die Bylae hiervan uitgebrei werd
nwa alle werkgewers en werknemers soos omskryf in die

et. :

Belanghebbendes wat enige beswaar het teen die
voorgestelde kennisgewing of die voorgestelde bepa-
lings daarvan, word versoek om sodanige besware in
te lewer by die Sekretaris van die Raad vir Arbeidsver-
houdinge in die Onderwys, mnr. R. V. Venter, Privaat
Sak X895, Pretoria, 0001, Faks (012) 325-1405, binne
30 dae vanaf die datum van hierdie kennisgewing.

S.M. E. BENGU,
Minister van Onderwys.

; BYLAE

Inhoud _ .
1. Rasionalisasie van die Onderwys: Tussentydse

maatreéls ten opsigte van die personeelvoor-

siening van gerasionaliseerde onderwysinrig-

tings. :

Deelname van getroude vrouens aan die huis-

eienaarstoelaeskema.

Regulasies betreffende die aansteliing en

diensvoorwaardes van opvoeders.
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RATIONALISATION OF EDUCATION: ' INTERIM
MEASURES RELATING TO THE STAFFING OF
RATIONALISED Eeucmorw. msrtrunous

Presmbre N

The distribution of both personnet and posts in
education institutions in South  Africa . has been
‘grossly uneven due fo the polrores otthe past

The existence of 14 executive educatron departments.
divided along ethnic and racral lines has further pola--

rised the professmn and led to inequalmes These

_inequalities are now manifested within and between'_

the new provincial educatlon departments

‘The birth of a new nonracral and eemooratlc South
Africa dictates that rnequalmes of the past should be
done away with.. In order to achieve', equity and
uniformity in education, negotlated ‘agreements
should be established around the follewmg |ssues

»  Post provrsronmgscales
r-_ Gradmg of schools.

e Educator Learner ranosandotass srze

Urnformrty on atl of the. above Irsted |ssues wrlt ensure
that we effect redress particularly for the’ hrstoncally
drsadvantaged section of our populatlon e

The State cannot unrlateralty manage and rmplement .

this process. The involvement of teacher organisa-
tions in determining the manner in which this process
should unfold should not be. overtooked It must be
understood that while organisations of teachers bar-
gain on behalf of, and represent orgamsed teachers,
this matter is so sensitive that it concerns the liveli-
hood of teachers as individuals. As much as possi-
ble, a wholesale retrenchment of serving educators
should be avoided and therefore the primary objec-
tive should, as far as possible, be a redistribution of
educators. It is important that the process shoutd be
managed with extreme care -

For this reason the parties to the Educatron Labour
Relations Council (ELRC) have negotrated the
contents of this document and acknowledge that all
parties to the Council, including provincial education

~ departments, shall be bound to act wrthln the
parameters of this agreement s

1. INTERPRETATIONS -

For the purpose of this document unless the context
otherwree indicates— :

“category of institutron” means any one of tne
_ existing categories of. ‘educational -institutions
- which include pre-primary schools, primary ordi-

nary schools, secondary .ordinary schools,
schools for ‘specialised education, 'technical

“colleges, colleges of . education or any other

category of educetronal mstrtutlon,

RASIONALISASIE VAN DIE ONDERWYS “TUSSEN-
TYDSE MAATREELS TEN OPSIGTE VAN DIE
PERSONEELVOORSIENING VAN - GERASIONA-
LISEERDE onosnwvsmmcmnes '

_ Aanhe!

Die versprerdmg van belde personeel en poste in
ondemysrnstellrngs is uitermate oneweredlg as
gevolg van die beleid van die verlede. :

_Dre bestaan van 14 uit\roerende departemente wat op

etniese en rassegrondslag verdeel is, het verder die
professie gepolariseer - en tot - ongelykhede gelei.
Hierdie ongelykhede ' het .gemanifesteer binne en

~ tussen die nuwe provinsiale ondemysdepartemente
Die totstandkoming van ’'n nuwe nie- rassrge en

_demokratiese  Suid-Afrika: dikteer dat ongelykhede

van die verlede uit die weg geruim moet word. Ten

einde regverdigheid en eenvormighieid in die onder-
- wys te bereik, sal heronderhandelde ooreenkomste
- ten opsigte van die volgende aangeleenthede bereik
moet word:

Personeelvoorsremngskale
Gradenng van skole.

* Opvoeder: Leerder verhoudrnge en klas-
© grootte.

Eenvormrgherd ten opsigte van al die aangeteenthede
hierbo gelys sal verseker dat ons onreg herstel, veral
vir die histories minder beuoorregte gedeelte van die
~ 'bevolking.

Die Staat kan nie eensydrg hlerdre proses bestuur en .

_ implementeer nie. Die betrokkenheid van onder-
wysersorganisasies in die bepaling van die wyse
waarop hierdie proses moet ontvou moet nie oor die
hoof gesien word nie. Daar moet verstaan word dat

- terwyl organisasies van onderwysers namens onder-
wysers onderhandel en georganiseerde onderwy-
sers verteenwoordig, hierdie saak so sensitief is dat
dit die lewensbestaan van onderwysers as individue
raak. 'n Grootskaalse -vermindering van diens-
doenende opvoeders moet derhalwe, so ver as
moontlik, die herverdeling van opvoeders wees. Dit
is noodsaaklik dat die proses met urterste versrgtrg—
heid bestuur word.

Om hierdie rede het die partye tot die Haad vir
Arbeidsverhoudinge in die Onderwys (RAVO) die
inhoud van hierdie dokument onderhandel en erken
dat al die partye tot die Raad, insluitend die provin-
siale onderwysdepartemente, gebind word om binne
“die parameters van hierdie ooreenkoms op te tree.

1 INTERPRETASIES

Vir doeleindes van hrerdre dokument, hetsy urt dre
samehang anders blyk, beteken— e

“kategorie inrigting” - enige van die bestaande
- kategorieé inrigtings wat insluit preprimére skoie,
_ " primére gewone skole, sekondére gewone:skole,
" skole vir gespesialiseerde onderwys, tegniese

- kolleges, onderwyskollieges - of enrge ander
' kategone onderwysrnngnng, e v
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- “‘educational institution” means a school, college
~ ot -education; technical college or any other institu-
+ tion where any person teaches, educates or trains
other persons (excluding an office controlling such
school, college or other institution), other than a
university or technikon, which is wholly or panly
funded by the State; -

“educator” means an educator as defined in the
Educators’ Employment Act, 1994, who is
appointed on or additional to the establishment of
an educational .institution and who should be
absorbed in a provmcnal education department as
a result of the rationalisation of an education
department in terms of section 237 of the Consti-
tution of the RSA;

- “MEC” means a Member of an Execmlve Counc;l
responsublefo;educatlon :

; "Minister” means the Mmlster of Educat:on

“post provisioning scale” means the negotiated,
standardised guideline for the provisioning of
posts (within the framework of an agreed upon
learner educalor railo) in a specific_category of
institution;

“learner:educator ratio™ means, for a speciﬁc
- category of institution, the total number of pupils or
students at all these institutions within a provincial
_education department, divided by the total number
“of full time equivalent educators employed in edu-
cator posts at these institutions. These educators
include educators employed in management posi-
tions at these institutions, such as principals
and deputy. principals, but- exclude educators
employed outside ‘institutions at head and other
offices. :

2 OBJECTIVES

The documents prowded for interim measures relat-
ing to the staffing of educational institutions with a view
. to reaching the following ob;ectwes

(a) The provincialisation.of educatlon

(b) the rationalisation of education posts with a
view to reaching equity in the provision of educator
personnel between educational mstitutlons within
‘each category of institution; and

(c) the rationalisation of educator posts with a
view to reaching mter—provmcuaj equnty in the provi-
sion of educator personnel '

3. PRINCIPLES FOR DEALING WITH SEHVING
EDUCATORS AND THE STAFFING OF THE
RATIONALISED EDUCATIONAL INSTITUTIONS

In dealing with serving educators, provincial depart
ments shall apply the followung pnnclples

(a) In ‘order to ensure a smooth transmon to
provincial education departments it is “essential
““that efficient and uninterrupted rendering of ser-
“‘vices, as contemplated by sections 212 and 237 of
the Constitution of the RSA, with due consider-
‘ation of the -fundamental rights contained in
. Chapter 3 of the Consmutuon of the FlSA is
maintained. : _

ondemyslnngﬁng“ n skool ondenwskoﬂege
'tegmese kollege of enige ander inrigting waar
~enige persoon ander persone onderrig of oplei
(uitgesluit 'n kantoor wat sodanige skool, kollege
of ander inrigting beheer), anders as ’n universiteit
~of technikon, wat geheel of gedeeltelik deur die
Staatbefonds word; -

' “opvoeder" n opvoeder S00S gedehnleer in die
Wet op die Indiensneming van Opvoeders, 1994,

.~ wat op of addisioneel fot die diensstaat van 'n
- . onderwysinrigting aangestel is.en wat in 'n provin-

- siale onderwysdepartement opgeneem behoort te

. word as gevolg van die rasionalisasie van ’'n

onderwysdepartement ingevolge arttkel 237 van
die Grondwet van die RSA;

-%;“LUFI" 'n.Lid.van 'n Urlvoerende Raad veranlwoor-

. delik vir onderwys;

-~ “Minister” die Minister van Onderwys;

‘ bostevoorsleningskaal” die onderhandelde,
'gestandaardiseerde riglyn vir die voorsiening van
poste (binne die raamwerk van 'n coreengekome
leerder:opvoeder verhouding) in 'n bepaalde kate-
gorie inrigting;

“leerder:opvoeder verhoudmg“ vir 'n bepaalde
kategorie inrigtings, die totale getal Ieerlsnge of
studente aan al hierdie inrigtings binne 'n provin-
 siale  onderwysdepartement, gedee! deur die
- totale getal voltydse ekwivalente opvoeders in
opvoederposte aan hierdie inrigtings. Hierdie
opvoeders sluit opvoeders in bestuursposte aan

'“_'hlerdle inrigtings in, soos pnnsnpale en adjunk-

~ prinsipale, maar sluit opvoeders in poste buite die

5 nnngtmgs aan hoo!~ en ander kantore vit.

2 DOELWI‘I‘TE : _
Die dokument maak voorsuemng vir tussentydse

_.maatreels ten opsigte van die personeelvoorsiening

van ondenvysmngtmgs met die oog daarop om die

'volgende doelwitte te bereik:

(a) Die prownssallsenng van die onderwys
(b) die rasionalisasie van- ondewvysposte met
: ___._._dae 0og op die bereiking van gelykheid in die voor-
siening van onderwyspersoneel tussen onderwys-
inrigtings en binne elke kategorie inrigting; en

(c) die rasionalisasie van onderwysposte met

~die ‘oog op die bereiking van gelykheid tussen

<. provinsies in die voors:enlng van dne onderwys-
<.« personeel.

3. BEGINSELS RAKENDE DIE HANTERING VAN

DIENSDOENENDE OPVOEDERS EN DIE PER-
SONEELVOORSIENING . VAN GERASIONALI-
SEERDE ONDERWYSINRIGTINGS

In_die hantering van diensdoenende. opvoeders,

“moet provinsiale departemente die volgende beginsels

toepas
_ (a) Ten einde 'n gladde oorskakelsng na provin-
' --_sla!e on e te verseker is dit
‘noodsaaklik dat effekiiewe en ononderbrocke

. dienslewering, soos beoog in artikels 212 en 237

- van die Grondwet van die RSA, met inagneming

AT van die fundamentele regte vervat in Hoofstuk 3

van die Grondwet, ‘gehandhaaf word.
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(b) In order to achieve the various objectives
referred to in paragraph 2, the implementation and
application of measures dealing with educators
during the rationalisation process, must be fair,
transparent and in accordance with' the
employment and labour legislation which apply to

(c) Where the position of educators is affected
by the process of rationalisation aimed at reaching
the objectives set out in paragraph 2, all avenues
~ should be explored to ensure their continued
- -employment in education and these educators

therefore do not automatically acquire the right to .

. bedeclaredredundant. . :
.~ (d) In striving for equity in staffing institutions,
.. both qualitative and quantitative aspects of such
~ staffing must be taken into account. -~ *

GOVERNMENT GAZETTE, 27 OCTOBER 1995

(b) Ten einde die onderskeie doelwitte, waarna
in paragraaf 2 verwys is, te bereik, moet die imple-

- mentering en toepassing van die maatreéls wat

betrekking het op opvoeders tydens die rasionali-

' seringsproses, billik, deursigtig en in ooreenstem-

ming wees met die indiensnemings- en. arbeids-

" wetgewing wat ten opsigte van hierdie opvoeders

geld.
(c) Waar die posisie van opvoeders geraak word

‘deur die rasionaliseringsproses wat gemik is op

die bereiking van die doelwitte, soos uiteengesit in
paragraaf 2, moet alle weé ondersoek word om

" hulle voortgesette indienshouding in die onderwys

te bewerkstellig en hierdie opvoeders verkry dus
nie outomaties die reg om as oortollig verklaar te

. word nie. .

-~ (d) In die strewe na gelykheid in die voorsiening
van personeel aan inrigtings, moet beide kwali-

‘gebring word.

tatiewe en kwantitatiewe aspekte in- berekening

4. PROCESS TO BE FOLLOWED IN THE RATIONA-
LISATION OF POSTS IN EACH CATEGORY OF

 EDUCATIONAL INSTITUTIONS -« .
The process to be followed must be undertaken in
accordance with section 237 of the Constitution of the

RSA and is as follows: P
(a) Posts, equivalent to the existing establish-

4. PROSES WAT GEVOLG MOET WORD IN DIE
RASIONALISERING VAN POSTE IN ELKE
- KATEGORIE INRIGTING
Die proses wat gevolg moet word moet onderneem
word in ooreenstemming met artikel 237 van die
Grondwet van die RSA en is soos volg:

ments of the institutions in the relinquishing edu-

cation departments, must be created by the MEC

in the provincial education department.  ~ -~

. (b) All educators must be transferred from the
~ existing posts in the relinquishing education

departments to the concomitant newly created

posts in the provincial education departments. -

" (c) The posts in the relinquishing departments.

""'must be abolished. ;

(d) A national agreement must be reached
annually in the Education Labour Relations Coun-
¢l on a guideline for learner:educator ratios to be

phased in by the provincial education departments
over a maximum period of five-years effective from
1 April 1995. These ratios should be determined
for each category of institution. Coe

(e) A national agreement must be reached in
the Education Labour Relations Council on a ratio-
nalised grading system for educational. institu-
tions, subject to renegotiation as required by the
parties to the Council. - £ o Rt

" (f) Each MEC must negotiate with the relevant

_employee members of the Education Labour Rela-
‘tions Council post provisioning scales. for each
category of institution which shall apply. during
each step of the phasing in process. These post
~ provisioning scales must be determined with a
view to reaching the agreed upon guideline for
leamer:educator ratios referred to in paragraph
(d). In provinces where a provincial chamber of the
Education Labour Relations Council has not yet
been established, negotiations will be conducted
. in the Bargaining Committee of the Councit-which
will be reconstituted in such a manner that it repre-
. sents the parties of the Council in the specific

(a) Poste, ekwivalent aan die bestaande
diensstate van die inrigtings in die afstand-
doenende departemente, moet deur die LUR in
die provinsiale onderwysdepartement geskep

. word. ;
. (b) Alle opvoeders moet corgeplaas word vanaf

die bestaande poste in die afstanddoenende
departemente na die ooreenstemmende nuutge-
skepte poste in die provinsiale onderwysdeparte-
ment. 3

(c) Die poste in die afstanddoenende departe-

- mente moet afgeskaf word.

(d) ’'n Nasionale ooreenkoms moet jaarliks in
die Raad vir Arbeidsverhoudinge in die Onderwys

' bereik word ten opsigte van ’n riglyn vir leerder:
-opvoeder verhoudings wat ingefaseer moet word

oor 'n periode van hoogstens vyf jaar vanaf 1 April
1995. Hierdie verhoudings moet vir elke kategorie
inrigting bepaal word. _

(e) ’'n Nasionale coreenkoms moet in die Raad
vir Arbeidsverhoudinge in die Onderwys bereik
word ten opsigte van 'n gerasionaliseerde steisel
vir die gradering van onderwysinrigtings, onder-
hewig aan heronderhandeling soos vereis deur die

partye tot die Raad.

(f) Elke LUR moet met die betrokke werknemer-
lede van die Raad vir Arbeidsverhoudinge in die
Onderwys postevoorsieningskale vir elke katego-
rie inrigting onderhande! wat sal geld vir elke stap
van die infaseringsproses. Hierdie postevoorsie-
ningskale moet bepaal word met die oog op die
bereiking van die ooreengekome riglyn vir leerder:

oeder verhoudings waarna verwys word in

| paragraaf (d). in provinsies waar daar nog nie 'n

Kamer van die Raad vir Arbeidsverhoudinge in die

' Onderwys geskep is nie, sal onderhandelinge in

die Onderhandelingskomitee van die Raad gevoer
word, welke komitee so estel sal word dat

dit die partye van die Raad in die betrokke provin-

sie sal verteenwoordig. :



STAATSKOERANT, 27 dk‘rbaéh-"i”'sb's iy

' No.16778 5

{g) The MEC and his/her head of department,
after consultation with the relevant employee

members of the Education Labour Relations

Ceuncil, are required to ensure that a macro plan
as well as a short term annual plan is developed
per province/region/district/area in order to imple-
ment the post provisioning scales mentioned in
paragraph (f) above; provided that the criteria for
declaring posts as redundant and serving educa-
tors as in excess of the establishment, shall be
negotiated. The plan should also be aimed at
reaching equzty in the provision of personnel in
institutions in rural and urban areas.

(h) Incases where posts are identified as being
in excess and these posts are occupied by tempo-
rary educators who have served for at least two
consecutive school years, these educators who
meet the requirements for permanent appoint-
ment, will be treated in the same way as perma-
nent educators, including for the purposes of
recognition of years of service and seniority. Their
period of consecutive service will be regarded as
the actual period of semce for the purpose of
seniority.

5. PROCESS TO BE FOLLOWED IN THE IMPLE-
MENTATION OF A REVISED POST PROVISION-
ING SCALE AT AN EDUCATIONAL INSTITUTION
WHICH HAS THE EFFECT THAT EDUCATORS
ARE IN EXCESS OF THE ESTABLISHMENT -

The following acticns shall be followed in order to
accommodate the position of educators who have
been identified in terms of paragraph 4 (g} to be in
excess of the establishment:

(a) Appointment additional to rhe estab!gshment

Educators who are in excess of the establish-
ment, can be held additional to the establishment
for a maximum period of six months during which
period the suitable absorption to a post on the
establishment of an institution must be investi-
gated. The measures contained in paragraph 6 will
apply.

(b) Natural atirition :

In the case of vacancies occurring through
resignation, retirement on pension, etc. an attempt
should be made, as a first step, to satisfy the staff
requirements, within the limits of the approved new
establishment, from remaining personnel at insti-
tutions. This strategy must continuously be

applied.
(c) Transferin provinces

Educators who are in excess of the establish-
ment and who cannot be accommodated on the
reduced post provisioning scale after implement-
ing the strategy in paragraph (b), shall be consi-
dered for transfer to suitable posts at other institu-
fions in the province. Individual representations
from educators pleading non-transferability shall
be considered by the head of the depariment. In
considering whether a claim of non-transferability
is justified, all relevant factors must be taken into

(g} Dle LUH en syMhaar departementshoof
moet na konsuitasie met die betrokke werknemer- -
--lede van die ‘Raad vir Arbeudsvemoudlnge in die
.- Onderwys, verseker dat 'n makroplan sowel as 'n
. korttermyn- jaarlikse plan per provinsie/streek/
“ . distrik/gebied ontwikkel word ten einde die
' . posvoorsieningskale, genoem in paragraaf (f), te
" implementeer; op voorwaarde dat die kriteria vir
* . _die verklaring van poste as ocortollig en diensdoe-
- “nende" opvoeders “as in oorskryding van die
- diensstaat, onderhandel moet woid. Die plan moet
__ook'daarop gemik wees om gelykheid in die voor-
* "siening van personeel aan inrigtings in stedelike
’ _en Pplattelandse gebiede te bereik.

. :th) In gevalle waar poste as oorskrydend van
o _die diensstaat geidentifiseer is en hierdie poste is
. deur tydelike opvoeders gevul wat vir ten minste

- twee -agtereenvolgende skocliare diens gedoen
. het en wat aan die vereistes vir permanente aan-

i _stelilng VOIdoen, moet hierdie opvoeders op die-

- selfde wyse as permanente opvoeders behandel
- word, insluitend vir doeleindes van erkenning van

'_ '|are diens en senioriteit. Hulle periode van aan-

- eenlopende diens moet beskou word as die werk-

- like penode van dlens vnr doeleindes van seniori-
teit.,

5. DIE PHGSES WAT GEVOLG MOET WORD
- TYDENS DIE IMPLEMENTERING VAN 'N HER-
SIENE POSTEVOORSIENINGSKAAL BY °N OP-
. VOEDKUNDIGE INRIGTING WAT TOT GEVOLG
- HET DAT OPVOEDERS DIE VOORSIENING oP
DIE D!ENSSTAAT OORSKRY

'Die volgende stappe moet gevolg word in 'n pogmg
om die’ posisie van opvoeders wat in terme van para-
graaf 4 (9) as in oorskryding van die diensstaat geaden-
tlfiseer is, te akkommodeer.

(a) Aansteﬂmg bykomend tot die diensstaat

"' Opvoeders ‘wat die diensstaat oorskry, kan

- _'.bykgmend tot die diensstaat gehou word vir 'n

maksimum periode van ses maande waartydens

die’ geskskle opname in 'n pos op die diensstaat

' 'van 'n inrigting ondersoek moet word. Die maat-

. reéls soos vervat in paragraaf 6 sal van toepas-
smg wees. . :
“(b) Natuurhke attrisie

.. "Waar- vakatures ontstaan as gevolg van
bedankings aftredes met pensioen, ens. moet as
'n eerste stap 'n poging aangewend word om die
personeelbehoefte te bevredig deur die oorbly-
~ “wende personeel by inrigtings binne die beper-
- kinge van. die. goedgekeurde nuwe diensstaat.
| I-herdfe strategle ‘moet vooridurend toegepas
© word.

) Oorplasmg in provinsies

. Opvoeders wat die diensstaat oorskry en nie op
. die verkleinde postevoorsieningskaal geakkom-
- modeer kan word na die lmplementenng van die
S 'strategle in paragraaf (b) nie, moet vir oorplasing

.. na geskikte poste by ander inrigtings in die provin-

"+ sie oorweeg word. Individuele versoeke om as nie-

oorplaasbaar beskou te word, sal deur die
- departementshoof oorweeg word. Tydens die oor-

-+ 'weging van die regverdigbaarheid van die versoek

- van nie-oorplaasbaarheid moet alle toepaslike
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consideration such as the personal and financial

impact that a transfer is likely to have on a person
and his or her family and whether the educator is
acceptable to the governing body of the educa-
tional institution to which he or she is to be
transferred. In considering the circumstances of
the individual, the matter must be dealt with in a
fair and consistent manner. The individual’s right
to present his or her case before a decision on his
or her iransfer is taken, must be adhered to.
Disputes which may arise in this regard shall be
dealt with in accordance with the provisions of the
Constitution of the Education Labour Relations
~ Council. '

(d) Voluntary redundancy

Educators who are in excess of the establish-
ment and who cannot be dealt with in terms of
paragraphs (b) or (c) above, may volunteer to be
discharged as redundant in terms of section 8 (1)
(b) of the Educators’ Employment Act, 1994. It
remains, however, the prerogative of the MEC to
decide whether such educator may be discharged
as redundant or not: Provided that such preroga-
tive shall be exercised in a fair, consistent and
equitable manner. '

(e) Transfer to other provinces

Educators who are in excess of the establish-
ment and who cannot be dealt with in terms of'

paragraphs (b) (c) or (d), as well as those who,
before considering these options, indicate that
they would prefer to be transferred to another pro-
vince, should be considered for transfer to posts
which they agree to at institutions in other pro-
vinces. A task team consisting of representatives
of provincial education departments and em-
ployee parties to the Education Labour Relations
Council will be set up to facilitate this process.

(f) Discharge as redundant

Should all measures to suitably absorb an edu-
cator fail, despite co-operation on his or her par,
notice must be served on him or her that his or her
services are to be terminated in terms of section
8 (1) (b) of the Educators’ Employment Act, 1994.

(g) In this process consideration should be
given to the possibilities of retraining educators
who have been identified as in excess of the
establishment or who have been declared redun-
dant.

(h) Transfer costs

In cases where transfers are effected in terms of
paragraph 5 (c) or 5 (e) and it necessitates a
change of headquarters, a transfer of the house-
hold will be effected at State expense, even if an
educator indicates histher preference for the
transfer.

_ faktore soos die persoonlike en finansiéle impak

wat die oorplasing op die persoon en sy familie
mag hé asook die aanvaarbaarheid van die
opvoeder vir die bestuursliggaam van die opvoed-
kundige inrigting waarheen hy of sy verplaas staan
te word. Die oorweging van die omstandighede
van die individu moet regverdig en konsekwent
hanteer word. Daar moet voldoen word aan die
individu se reg om sy of haar saak met betrekking

‘tot die oorplasing te stel voordat 'n besluit hieroor

geneem word. Geskille wat hieruit mag voortvioei
sal mee gehandel word ooreenkomstig die bepa-
lings van die Grondwet van die Raad op Arbeids-

verhoudinge in die Onderwys.

(d) Vrywillige oortoliigverklaring
Opvoeders wat die voorsiening van die

" diensstaat oorskry en nie mee gehandel kan word

in terme van paragrawe (b) en (c) hierbo nie, mag
aanbied om as oortollig uit diens gestel te word

_ingevolge artikel 8 (1) (b) van die Wet op Indiens-

neming van Opvoeders, 1994. Dit bly egter die
prerogatief van die LUR om te besluit of sodanige
opvoeder as oortoliig uit diens gestel mag word:

. Met dien verstande dat sodanige prerogatief reg-

verdig, konsekwent en verantwoordbaar uitge-
oefen sal word.

(e) Oorplasing na ander provinsies

Opvoeders wat oortollig tot die diensstaat is en
nie mee gehandel kan word in terme van para-
grawe (b), (c) en (d) nie, asook opvoeders wat
reeds voordat hierdie opsies oorweeg is, aangedui
het dat hulle verkies om na 'n ander provinsie oor-
geplaas te word, moet vir oorplasing na poste wat
hulle goedkeuring wegdra by instellings in ander
provinsies oorweeg word. 'n Taakspan bestaande

uit verteenwoordigers van provinsiale onderwys-

departemente en werknemerpartye tot die Raad
vir Arbeidsverhoudinge in die Onderwys sal saam-
gestel word om hierdie proses te fasiliteer.

(f) Uitdiensstelling as gevolg van oortolligheid

indien alle maatreéls om 'n opvoeder gepas op
te neem misluk, ten spyte daarvan dat die op-

~ voeder ten volle samewerking gegee het, moet

daar 'n kennisgewing aan die opvoeder gestuur
word waarin gemeld word dat sy/haar dienste in
terme van ariikel 8 (1) (b) van die Wet op
Indiensneming van Opvoeders, 1994, beéindig
gaan word.

(g) Gedurende hierdie proses moet oorweging
gegee word aan die moontlike heropleiding van
opvoeders wat as in oorskryding van die
diensstaat geidentifiseer is of wat as oortollig ver-
klaar is.

(h) In gevalle waar oorplasings in terme van
paragrawe 5 (c) of 5 (e) plaasvind wat 'n verander-
ing van hoofkantoor noodsaak, sal die oorplasing
van die huidhouding op staatskoste plaasvind,
selfs al sou die opvoeder sy/haar voorkeur ten
opsigte van die oorplasing aandui.
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6. MEASURES AND PROCEDURES WHICH SHALL
APPLY IN RESPECT OF EDUCATORS WHO ARE
"IN EXCESS OF APPROVED ESTABLISHMENTS

" (a) The relevant provincial education department will
notify the educators who are in excess of an approved
establishment. The. educators must then provide the
department with information regarding their placement
preferences within one calendar month of the date of
receiving such notice.

(b) The suitable placement of an educator elsewhere
in the education sector must be effected in accordance
with the provisions of the Educators Employment Act,
1994,

(c) The educators concerned are required to render
active assistance to facilitate their suitable placement
elsewhere.

(d) Where the application of an agreéd upon post -

provisioning scale or criteria for the grading of educa-
tional institutions have the effect that the level of a
management post differs from the post level on which
the incumbent has been employed directly before the
implementation of the new scale or criteria, such
incumbent shall be given the choice of — -

(i) electing to be declared redundant and to be
regarded as being in excess of the establishment;
or

(ii) electing to remain at the re-graded institution
with retention of the benefits applicable to the post

immediately prior to re-grading subject to the pro-

vision that— ,
(aa) the incurbent shall not be carried out of
adjustment for a period of more than two years;

(bb) every effort shall be made during the afore-
said period to suitably place the educator in a post
of equivalent grading; and

(cc) there shali be an annual review of the grad-
ing of the institution with a view to establishing
whether or not the incumbent is still out of adjust-
ment.

~ (e) In addition to the provisions of section 8 (1) (b) of
the Educators Employment Act, 1994, and related pro-
visions concerning pensions, a uniform retirement
package, described in paragraph 7 of Chapter D of the
Personnel Administration Measures, shall be applica-
bie to all educators who are declared redundant to the
extent to which each individual may qualify for the
constituent elements thereof, and to the extent that

the measures relating to periods of nctice have been

applied.

PARTICIPATION OF MARRIED WOMEN IN HOME
- OWNER ALLOWANCE SCHEME

Wheras the parties are:
Affirming the commitment of this Council and its
members to the fundamental rights entrenched in

the Constitution of South Africa, and the need for
all discriminatory practices to be eradicated; -

Recognising that this resolution represents a step
towards the eradication of such unfair discrimina-
tion in the employment of educators and that the
matter of the pension system is under discussion;

6. VOORSKRIFTE EN PROSEDURES WAT SAL

GELD IN GEVAL VAN OPVOEDERS WAT DIE
. GOEDGEKEURDE DIENSSTATE OORSKRY

(a) Die betrokke provinsiale ‘onderwysdepartement
sal opvoeders wat surpius tot die goedgekeurde
diensstaat oorskry daarvan in kennis stel. Die betrokke
opvoeders moet dan binne een kalendermaand vanaf
die datum van sodanige kennisgewing die Departe-
ment van inligting ten opsigte van hulle plasingsvoor-
keure voorsien. :

(b) Die geskikte plasing van 'n opvoeder elders in die
onderwyssekior moet in ooreenstemming met die
voorskrifte van die Wet op Indiensneming van Opvoe-
ders, 1994, geskied. '

(c) Daar word van die betrokke opvoeders verwag
om aktiewe steun ten opsigte van die fasilitering van
hulle plasings te verleen. .

(d) Waar die toepassing van ’'n ooreengekome
postevoorsieningsskaal of kriteria vir die gradering van
onderwysinstellings die effek het dat die viak van ’n
bestuurspos verskil van die posviak waarop die pos-
bekleér aangestel was direk voor die implementering
van die nuwe skaal of kriteria, sal sodanige posbekleér
die keuse hé— _

(i) om oortollig verklaar te word en aldus as in
oorskryding van die diensstaat beskou te word; of
(i) om by die hergegradeerde instelling aan te
bly met behoud van die voordele wat van toepas-
sing was op die pos direk voor hergradering, op
voorwaarde dat—
(aa) die posbekleér nie teen die pos gedra word
"Vir 'n periode langer as twee jaar nie;
(bb) alle pogings aangewend sal word gedu-
rende die voormelde periode om die opvoeder in
'n geskikte pos met ekwivalente gradering te
plaas; en
(cc) daar jaarliks 'n hersiening van die gradering
van die instelling sal wees met die oog daarop om
vas te stel of die posbekleér steeds buite verband
aangestel is.

(e) In aanvulling tot die voorskrifte van artikel 8 (1)
(b) van die Wet op die Indiensneming van Cpvoeders,
1994, en die verwante pensioenvoorskrifte, sal die
eenvormige uitdienstredingspakket, soos voorgeskryf
in paragraaf 7 van Hoofstuk D van die Personeeladmi-
nistrasie Maatreéls, op alie opvoeders wat oortollig ver-
klaar is van toepassing wees in die mate waarvoor elke
individu vir die onderskeie elemente daarvan kwalifi-
seer, en in die mate wat die voorskrifte betreffende die
kennisgewingsperiode toegepas is.

DEELNAME VAN GETROUDE VROUENS AAN DIE
HUISEIENAARSTOELAESKEMA '
Nademaal die partye: _

Die verbintenis van die Raad en sy lede tot die fun-
damentele regte, soos verskans in die Konstitusie
van Suid-Afrika en die behoefte om alle diskrimi-
nerende gebruike uit te wis, bevestig;

Erken dat hierdie besluit 'n stap nader aan die uitwis-
sing van sodanige onregverdige diskriminasie in
die diensbedeling van opvoeders is en dat die
saak aangaande die pensioenstelsel onder

bespreking is;
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Heoognlsmg the need for all the parties't to the oouec-
tive bargaining process to negotiate in good. faith
on all matters of mutual interest, including those
dealing with unfair dlscnmmatory praetsees in

. employment;

Noting the present situation that all part:es have
access to competent structures to resolve any
dispute;

THEREFORE THE PARTIES TO THE COUNC!L

AGREE AND RESOLVE AS FOLLOWS IN TEFIMS OF

SECTION 12 OF THE ACT:

1. With effect from 1 October: 1995 Chapter D,
paragraph 2 (1) of the Personnel Administration
Measures (PAM) shall be amended as’ iollows :

“2. (1) With regard to the House OwnerAI-'

lowance to CS Educators, the Public Service
Staff Code D.XX is applicable except for para-
graphs 2.1 and 3.1 thereof which are substduted
by the following paragraphs: =~ _. "

‘2.1 On condition that he or she—

(a) isa contnbutmg member of a statutory
instituted pension or provident fund or is
obligated to contribute to such a fund
upon completion of a quailfymg penod
of service;

(b) isemployedina full-tlrne capacuty

(c) in the event of being a full -time CS Edu-

cator, employed in_a temporary

capacity, is younger than 65 years of
~age;and

(d) is not married to a person who alrea.dy

participates in the Home Owner Allow-

ance Scheme for the Public Service, -
'CS Educators qualnfy to padncnpate in the
Scheme.’

‘3.1 Ownership requirement -
In order to qualify for partucipatlon in the
scheme an educator shall own a dwelimg— :
(a) which |sregnstered in—.

(i) such educatorsname o

(i) both such educator’s. and hns or her
‘spouse’s names; of - ,

(b) which is constructed on—. I

(i) premises in respect of. wl‘uch the
person(s) referred to in paragraph
3.1 (a) (i) or (ii) has obtained a right
of leasehold under a stan.utow pro-
vision; or .

(i) tribal or- state Iand in respecl of
which official ratification of the right
tooocupysuchtandcanbepro-
duced by the person(s) referred to
in paragraph 3.1 (@) (l)er(u), or.

(c) that was obtained by . the’ person(s)

referred to in paragraph 3.1 (a) (i) or (ii)

by way of a contract of sale which will
lead to the acquisition’ of right. of
possession/proprietary . nghts and in
respect of which a regrsrered mertgage

Die behoefte erken van alle par‘ye. wat deel vorm
van die kollektiewe bedingingsproses, om in
- goeder trou alle sake van cnderlinge belang,
‘asook dié wai handel met onregverdige diskrimi-
nerende gebruike in die diensbedeling, te onder-
handel; :

Kennis neem van die huidige srtuasue dat alle partye
toegang het tot effektiewe strukture vir die oplos
van dispute;

KOM DIE PARTYE TOT DIE RAAD SOOS VOLG IN
TERME VAN ARTIKEL 12 VAN DIE WET OOREEN:

1. Met ingang vanaf 1 Okicber 1985, word Hoofstuk
D, Paragraaf 2 (1) van die Personeel Administrasie
Maatreéls (PAM), soos volg aangepas:

“2, (1) Met verwysing na die Huiseie-

. naarstoelae vir KS-opvoeders, is die Personeel-

kode D.XX van toepassing behalwe paragrawe

. 2.1 en 3.1 wat vervang word deur die volgende
paragrawe:

‘2.1 Op voorwaarde dat hy of sy—

(a) ’n bydraende lid van 'n statutér inge-
stelde pensuoen— of voorsorgionds is, of
onder ’n verpligting is om tot sodanige
fonds by te dra by voltooiing van 'n kwa-

- lifiserende tydperk van diens;
(b) in ’n permanente hoedanigheid aan-
_ gestelis;
- {c) in die geval van 'n voltydse opvoeder
wat in 'n tydelike hoedanigheid aange-
stel is, jonger as 65 jaar oud is; en

(d) nie wettig getroud is met 'n persoon wat
reeds aan die skema van die Staat
deelneem nie,

sal KS-opvoeders kwalifiseer om deel te
neem aan die skema.’

‘8.1 "Eienaarskapvereiste
Die betrokke opvoeder moet ' eiendom
" . besit—
(a) watin—
(i) die betrokke opvoeder se naam, of
(i) beide die betrokke opvoeder en sy
of haar gade se naam geregistreer
is; of
(b) wat gebouisop—
(i) ’'n perseel ten opsigte waarvan die
betrokke opvoeder of sy of haar
-gade kragtens ’'n wetsbepaling
‘huurkoopreg bekom het; of

(i) stam- of staatsgrond ten opsigte
waarvan amptelike bekragtiging
van die reg om sodanige grond te
okkupeer, voorgelé kan word; of

-{c) wat deur die persone waarna in para-
- graaf (a) verwys word bekom is by wyse
van 'n koopkontrak wat sal lei tot die
verkryging van die reg tot besitting/
eiendomsreg en ten opsigte waarvan 'n
geregistreerde verband aan hom of
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was granted to the said person(s) by
- an institution referred to in paragraph
3.4, but which cannot as yet be trans-

ferred in the said person(s) name(s),

- because— .
(i) surveying and/or town establish-
-~ ment, or the provision of sewerage
or other services such as roads,
water, electricity, etc. is/are not
. finalised; or ; _
- (i) the person concerned, if surveying
and/or town establishment is/are
finalised, has not paid the required
deposit on the purchase price of the
dwelling in full; or : e
(iii) the final purchase price of the prop-
- erty has not yet been finalised and
-only a provisional purchase price is
known at the time of signing the
suspensive sale agreement.
[NB: (a) The criteria referred to in paragraph 3.1 (a)
became effective from 1 October 1995.

(b) Serving married male or female personnel
who on 30 September 1995 received an
allowance a dwelling registered solely in
their spouse’s names, are as a transitional
measure to continue receiving the allow-
ance in respect of the dwelling, which they
occupy at present.]’ .

REGULATIONS REGARDING THE TERMS AND
CONDITIONS OF EMPLOYMENT OF EDUCATORS

The Minister of Education has, under section 28 read
with sections 4 (1), 5 (1) and 9 of the Educators’
Employment Act, 1994, made the regulations in the
Schedule. - ; _

SCHEDULE

CHAPTER 1

APPLICATION OF REGULATIONS

DEFINITIONS

1-..In these Regulations a word or expression to
which a.meaning has been assigned in the Act, shall
have the meaning so assigned to it and, unless the
context otherwise indicates—
“abroad” means any country outside the borders of
_ the Republic of South Africa;
“apposite training” means training recognised by
the Minister;
“approved qualification” means a degree, a
- diploma, a.certificate or- another qualification
~ .recognised by the Minister as a qualification for
appointment as an educator; :
“calendar month” means a period ranging from the
first day up to and including the iast day of any of
the 12 months of a year;
“calendar year” means a period ranging from the
first day of January of a year up to the last day of
. December of the same year;

haar deur 'n insteiling bedoei in subre-
gulasie (9) toegestaan is, maar wat nog
nie op sy of haar of sy of haar gade se
- naam.oorgedra kan word nie omdat—
() opmeting of dorpstigting, of die
.voorsiening van riolering of ander
'+ dienste soos paaie, water, elektrisi-
teit, ens., nie afgehandel is nie; of
- (i) -die betrokke persoon, indien op-
-~ . .meting en dorpstigting afgehandel
is, nie die vereiste deposito op die
koopsom van die woning ten volle
. betaal het nie; of .
(iii) die finale koopsom van die eien-
dom nog nie bepaal is nie en slegs
’n 'voorlopige koopsom ten tyde
- van die ondertekening van die
“opskortende verkoopsooreenkoms
bekend is. :
[NB: (a) Die kriteria waarna verwys word in para-
graaf 3.1 (a) is van toepassing vanaf
-~ %7 1Oktober1995. :
' (b) Diensdoende getroude mans- en vroueper-
. soneel wat 'n toelae ontvang het tot 30
" September 1995 vir 'n eiendom wat geregi-
streer was op hul naasbestaande se naam,
.-sal voortgaan om die toelae te ontvang as
'n oorgangsmaatreél vir die eiendom wat
hulie tans bewoon.]’ .

REGULASIES BETREFFENDE DIE AANSTELLING
ENDIENSVOORWAARDES VAN OPVOEDERS
Die Minister van Onderwys het, kragtens artikel 28

gelees met artikeis 4 (1),.5 (1) en 9 van die Wet op

Indiensneming van Opvoeders, 1994, die regulasies in

die Bylae uitgevaardig.

 BYLAE

. HoOOFsTUK 1

"TOEPASSING VAN REGULASIES
~ .. WOORDOMSKRYWING

1. In hierdie Regulasies het 'n woord of uitdrukking
waaraan in die Wet 'n betekenis geheg is, die beteke-
nis.aldus daaraan geheg, en tensy uit die samehang
anders blyk, beteken—

“behuising vir getroudes™ staatsbehuising toege-
wys aan 'n opvoeder met 'n huishouding wat
gewoonlik by hom of haar inwoon; .

“buiteland” 'n land buite die grense van die Repu-

" bliek van Suid-Airika;

“die Wet” die Wet op Indiensneming van Opvoe-

- ders,1994; ' i

“diens”, vir doeleindes van regulasie 67, diens by 'n

- werkgewer kragtens die Wet, asook diens in ’'n

- -Staatsdepartement ingevolge 'n ander wet as die

+ Wet, met inbegrip van diens by 'n instelling wat by
’n wet van die Parlement ingestel is of word en wat
sy fondse gedeeltelik of in die geheel uit die

- Staatsinkomstefonds verkry of verkry het;
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“cycle”, in relaticn to sick leave, means a penod of
three years caiculated from 1 January 1980 and
each succeeding period of three years: Provided
that, in the case of an educator appointed after
1 January 1980 whose date of appointment does

" not coincide with the commencement date of a

* cycle, the period of his or her service from the date
of his or her appointment to the date’ of com-
mencement of the following cycle shall for the pur-
pose of these reguianons be regarded as a full
cycle,;

“day of rest” means a Salurday, Sunday ora
public holiday;

“employer contribution” means . the monthly
amount referred to in regulation 64; = - -

“employing department” means-a department as

defined in section 1 (1) of the Public Service Act,

- 1994, in which the educator concerned is
employed;
“head of education” means the head of the depart—
- ment responsible for educatlon wnthm a prmnnce,

“househoid” means— - =~
(a) an educator’ sspouse and

(b) an educator or his or her spouee s neees
sarily dependent child who is bona fide resudem

. with such educator: Provided that if such.a child
studies at an institution for post-school educatlon,
whether intramurally or extramurally, he or. she
may be deemed to be a member of the household
but only—

. (i) if he or she dvd not take up any permanent
full-time employment (including any type of voca-
tional training to which remuneration is attached)
after leaving school, excluding compulsory military

'_service which he or she had to undergo after leav-

ing school or work during vacations or temporary
full-time employment whnch he or she had taken
up between—
(aa) leaving school- -and the commencement of
the academic year; or
(bb) leaving school and the commencement of
such military service;or .
~ (cc) the completion of such mllltary sennce and
the commencement of the academic year,
and had commenced his or her studies at such an
institution at the commencement of the academic
year following the completlon of his or her smoollng
or military service; and "

(ii) until—

_ (aa) he or she attains the mlnlmum pest-schod
_ qualification (or minimum combination of post-
school qualifications) which will enable him or her
totakeupemploymentmmeﬁeldofstudyier
which he or she originally intended to. quahfy him-
* self or herself; or

~ (bb) the normal duration of the couree, as pres-

~ cribed by the institution concerned, plus one
academic year, expires, if it takes him or her
longer than such prescribed period to aitain the
relevant qualification as a result of poor academsc
performance;or = -

“enkelbehuising” staatsbehulsmg toegewys aan 'n
opvoeder wat nie 'n huishouding het wat normaal-

- weg by hom of haar inwoon nie;

“erkenbare ondervinding” ondennndlng wat inge-
volge regulasie 11 erkenword; = -

- “gepaste opleiding” oplesdmg wat deur die Mmlster

erken word; .

“‘gestasioneer” vir 'n opvoeder om na dne bmteland

oorgeplaas en daar gevestlg te word, met inbegrip
~ van sekondering aan 'n ander regering of instel-
ling in die buiteland, uitgesonderd in die geval
waar ’'n sekonderingsooreenkoms spesifieke
bepalings betreffende mediese bystand bevat;

“goedgekeurde kwalifikasie” 'n graad, diploma,
sertifikaat of ander kwalnﬁkasse wat deur die Minis-

~ ter as 'n kwalifikasie vir |nd|ensnemmg as 'n op-
~ voeder erken word;

“huishouding” — -
(a) die eggenootfeggenete van 'n opvoeder; en

(b) 'n opvoeder of sy of haar eggenoot/egge-

" note se noodsaaklikerwys nie-seifonderhoudende
kind wat bona fide by sodanige opvoeder inwoon:
Met dien verstande dat indien sodanige kind aan
'n naskoolse opvoedkundige instelling studeer,
hetsy binnemuurs of buitemuurs, hy of sy geag

- kan word lid van die huishouding te wees, dog

- ~_slegs—

- (i) indien hy of sy na skoolverlatmg geen perma-

nente voltydse betrekking (met inbegrip van enige
vorm van beroepsopleiding waaraan besoldiging
.verbonde is) aanvaar het nie, uitgesonderd ver-
pligte militére diens wat hy of sy na skoolverlating
moes verrig of vakansiewerk of 'n tydelike vol-
tydse betrekking wat hy of sy aanvaar het tus-
sen—

(aa) skoolverlatlng en die aanvang van dle aka-
demiese jaar; of

(bb) skoolveriating en die aanvang van soda-
nige militére diens; of

(cc) die voltooiing van sodanige militére diens
en die aanvang van die akademiese jaar,

en hy of sy by die aanvang van die akademiese jaar

wat volg op die voltooiing van sy of haar skooloplei-
ding of militére diensplig, met sy of haar studles aan

-sodanige instelling begin het en

(ii) totdat—

(aa) hy of sy die minimum naskoolse kwalifika-
sie (of minimum kombinasie van naskoolse kwalifi-
kasies) verwerf wat hom of haar in staat stelom 'n
betrekking te aanvaar in die studierigting waarin

* hy of sy hom of haar aanvanklik wou bekwaam; of

- {bb) die normale studietydperk, soos vir be-
doelde studierigting deur die betrokke instelling
voorgeskryf, plus een akademiese jaar, verstryk,
indien hy of sy as gevolg van swak akademiese
prestasies langer as bedoelde studietydperk sou
neem om die betrokke kwalifikasies te verwerf; of
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: (ec) he or she dlsoontmues the relevant course
. ofstudy, or

(dd) he or 'she changes his or her course of
study, .
whichever of the sald four events oceurs firsl and

" (c) arelative of an educator who is permanently

_resident with and necessarily dependent on him or

her and whose income, from any source, does not
exceed the sumof— - - :

(i) the . appropnate maxlmum basuc soc:lal
pension; plus’ . .

(i) the maxamum allowance for a war veteran to
whom a social pension has been awarded; plus

(iii) the maximum allowance paidtoa person as
aresult of alate apphcatuon for a'social pension,

and if the relative concerned is a social pensioner,
then any allowances other than those mentioned in
subparagraphs (ii) and (jii) above, which he. or she
may receive in terms of the relevant regulations
-referred to above, e.g. an attendant’s- allowance,
should be ignored for the purposes of this para-
graph: Provided that where two relatives so reside
with him or her and are dependent on him or her and
where the one relative would normally have been a
dependent of the other relative, for instance a father
and a mother, both such relatives may be regarded
as members of his or her household only if half of
their joint income, from any source, does not exceed
the sum- of the maximim ‘basic social pension in
question and the allowances contemplated in sub-
.paragraphs (i) to (iii) above; and :
“married housing” means state housmg desig
‘nated for an-educator with a household that | nor-
mally lives with him or her, o -

“maximum rand amount” means an amouni equal
to 4/6 of the maximum membership fee as deter-
mined by the Minister for subsidy purposes; .

“medical scheme” means a medical scheme which
is registered in terms of an Act that governs the
business of medical schemes; = - -

“member contribution” means an amount equal to
the subscription | minus the monthty employer con-
~_tribution; -

“membership fee" means the full membership fee
levied. bya rnedlcal scheme, :

“month” means a period extendmg irom a day ina

" month up to the day preceding the day corre-
sponding numerically to that day in the followmg
rnonth both days mcluswe,

ce” means 'a ‘state educat:onal qnsﬂtution
exciudmgaschool ;

“provldlng department” means the department in
the province concerned responsible for the buying
.or erection of state housung and other related
‘matters;

“province” means any one of the nine prownces
-established under section 124 of the Constitution
of the Republic of South Africa, 1993; - -

. (ccyhy oi sy die betrokke sludlekursus staak of
(dd) hyof sy van studlenghng verander,

~ watter een van genoemde vier gebeure ookal eerste
plaasvnnd en’ :

©) 'n fammehd van n opvoeder wat permanent

i by hom of haar inwoon en noodsaakllkerwys van
hom of haar amankllk is en wie se inkomste, uit

N emge bron; nie meer is nié as die totaal van—

- (i) die toepasllke maksimum basiese maat-
-skapllke pensmen, plus )
; (u} ‘die maksimum toelae vir 'n oudstryder aan
wue 'n maatskapllke pensioen toegeken is; plus
- (iii) die maksimum toelae wat as gevolg van 'n

. laat aansoek om ’n maatskapllke pensaoen aan’n
persoon betaalword, -

~en as die betrokke famultelld n maatskapilke pen-

sioentrekker is, moet enige ander toelaes as dié in

* subparagrawe (ii) en (iii) hierbo genoem, wat hy of sy
‘kragtens: die toepaslike reguiames hierbo bedoel,

mag ontvang, byvoorbeeld 'n oppasserstoelae, vir
die- doeleindes van hierdie paragraaf -geignoreer
word: Met dien verstande dat waar twee familielede
aldus by hom of haar inwoon en van hom of haar
afhanklik is en die een familielid normaalweg -’'n

- afhanklike van die ander familielid sou wees, byvoor-
beeld 'n vader en ’n moeder, albei sodanige familie-

lede geag kan word lede van sy of haar huishouding

.te wees slegs as die helfte van hulle gesamentlike

inkomste, uit-enige bron, nie meer is nie as die totaal

‘van die toepaslike maksimum basiese maatskaplike
‘pensioen en die toelaes in subparagrawe (a) tot (iii)

hierbo bedoel; en '

“jaar” 'n tydperk ! van 12 maande wat strek van een

- dag van njaartoten met die dag wat die dag
voorafgaan wat numeries ooreenstem met daardie

~ dag in die daaropvolgende jaar; .

“Kalenderjaar” 'n tydperk wat strek van die eerste

~.dag van Januarie van ’'n jaar tot en met die laaste
dag van Desember van dieselfde jaar;
“kalendérmaand” 'n tydperk wat van die eerste tot
en met die laaste dag van emgeen van- dle 12
maande van die jaar strek;
“kantoor’ n siaatsondenwysmste!lmg uﬂgesonderd
"’n skool; =

--“iedegeld” dle voile Iedege!d wal deur n medlese

~ skema gehef word;

"‘Iidbydrae" 'n bedrag gelyk aan die subskripsie

minus die maandellkse werkgewersbydrae;

~ “maand” 'n’ tydperk wat strek van ’n dag van 'n

‘maand tot en met die dag voorafgaan wat nume-
. ries’ ooreenstem met- daardie dag in die volgende
maand* i
“makmmnm randbedrag” 'n bedrag gelyk aan 4/6
" van die maksimum ledegeld deur die Mlmster vir
subsudledoeleindes bepaal,

mediase skema” 'n-mediese skema wat mgevo!ge
'n wet wat die bedryl van medlese skemas reél,

e geregistreer is;

ondemyshouf” dié hoof van die deparlement wat
vur ondetwys in n prcwms:e verantwoordﬁsk is;
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“recognisable experience” means experience
recognised in terms of regulation 11;

“salary increment” means the difference between
the notch on the key salary scale applicable to an
educator and the following higher notch on th
same key salary scale; :

“salary incremental date” means the date referred
to in regulation 9;

“salary incremental period” means a period of 12
months or any other period approved by the Minis-
ter which must elapse before an educator’s salary
may be increased in accordance with the salary
scale applicable to him;

“gchool” means any educational institution or that
part of such an institution at which education and
training, including pre-primary education, is pro-

vided and which is maintained, managed and con- .

trolled or subsidised by a provincial education
department, excluding a university and techni-
kon; '

“school day” means a day in a school term on
which tuition is scheduled to take place at a
school, to pupils enrolled at such school;

“gchool holiday” means a period between any two
consecutive school terms during which tuition is
suspended;

“school term” means any one of the periods into
which a particular school year is divided for tuition
purposes and fixed as such by the head of educa-
tion for a particular school;

“geryice” means, for purposes of regulation 67, ser-
vice with an employer under the Act, as well as
service in a department of State in terms of an Act
other than the Act including service in an institu-
fion established or being established by an Act of
Parliament and which obtains or has obtained its
funds in whole or in part from the State Revenue
Fund; ' -

“single housing” means state housing designated
for an educator who does not have a household
that normally lives with him or her;

“standard, non-standard and voetstoots hous-
ing” means housing as determined by the provid-
ing depariment;

“state housing” means housing contemplated in
regulation 68 (2) of which the State is the owner or
tenant;

“stationed” means the transfer and settlement of
an educator abroad and includes an educator
seconded to another Government or institution
abroad, except in the case where a secondment
agreement contains specific stipulations regarding
medical assistance;

“subscription” means the amount a person must
pay monthly in order to obtain membership of a
registered medical scheme;

“the Act” means the Educators’ Employmerit Act,
1994; '

“oorplasing” —

(a) die verskuiwing van 'n werknemer en sy of
haar huishouding van een hoofkwartier na ’'n
ander in die Republiek of in die buiteland;

(b) die tydelike of permanente ontruiming van
amptelike kwartiere by die hoofkwartier van 'n
opvoeder ten einde ander akkommodasie te okku-

. peer;en '

(c) die ontruiming deur 'n opvoeder van akkom-
modasie ten einde amptelike kwartiere by sy of
haar hoofkwartier te okkupeer;

“provinsie” enigeen van die nege provinsies inge-
~stel by artikel 124 van die Grondwet van die
Republiek van Suid-Afrika, 1993;

“rusdag” 'n Saterdag, 'n Sondag of 'n openbare
vakansiedag;

“salarisverhoging” die verskil tussen die kerf op
die sleutelsalarisskaal van toepassing op 'n
opvoeder en die volgende hoér kerf op dieselfde
sleutelsalarisskaal;

“salarisverhogingsdatum” die datum in regulasie
9 bedoel;

“galarisverhogingstydperk” 'n tydperk van 12
maande of enige ander tydperk deur die Minister
goedgekeur wat moet verstryk voor 'n opvoeder
se salaris ooreenkomstig die salarisskaal wat op
hom of haar van toepassing is, verhoog kan word;

“skool” ’'n onderwysinstelling of die gedeelte van
sodanige instelling waar onderwys en opleiding,
met inbegrip van preprimére onderwys, verskaf
word en wat in stand gehou, bestuur en beheer of
gesubsidieer word deur 'n provinsiale onderwys-
departement, uitgesonderd 'n universiteit en tech-
nikon; '

“skooldag” enige dag in 'n skooltermyn waarop
onderrig geskeduleer is om gegee te word by 'n
skool, aan leerlinge wat by sodanige skool ingskryf
is;

“gkooltermyn” enige van die tydperke waarin 'n
bepaalde skooljaar verdeel word vir onderrigdoel-
eindes en as sodanig deur die onderwyshoof, vir
'n bepaalde skool vasgestel;

“skoolvakansie” 'n tydperk tussen twee opeenvol-
gende skooltermyne waartydens onderrig opge-
skortis;

“staatsbehuising” behuising beoog in regulasie

68 (2) waarvan die Staat die eienaar of huurder

is; -

“standaard, nie-standaard en voetstootse
behuising” behuising soos deur die voorsie-
nende departement bepaal;

“subskripsie” die bedrag wat 'n opvoeder maande-
liks moet betaal om lidmaatskap van ’'n geregi-
streerde mediese skema te kry;

“tydkring”, met betrekking tot siekteverlof, 'n tyd-
perk van drie jaar gereken vanaf 1 Januarie 1980
en elke daaropvolgende tydperk van drie jaar: Met
dien verstande dat in die geval van 'n opvoeder
wat na 1 Jauarie 1980 aangestel is wie se datum
van aanstelling nie met die aanvangsdatum van 'n
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“transfer” means—

(a) the moving of an employee and his or her
household from one headquarters to another in
the Republic or in a foreign country;

(b) the temporary or permanent evacuation of
an official quarters at the headquarters of an edu-
cator in order to occupy other accommodation;

_and ' '

(c) the evacuation by an educator of accommo-
dation in order to occupy official quarters at his or
her headquarters; :

“year” means a period of 12 months extending from
aday in a year to the day preceding the day corre-
sponding numerically to that day in the following
year, both days inclusive. &

QHAPTER 2

GENERAL CONDITIONS OF SERVICE AND
SALARIES

APPOINTMENT, PROMOTION, TRANSFER AND
TERMINATION OF SERVICE

Qualifications for appointment and’
-promotion of educators

2. (1) No person shall be appointed as an educator
either in a permanent, or temporary capacity, or on
special contract, or be promoted, unless he or she

complies with the experience requirements determined

by the Minister and is in possession of an approved

qualification and is able to submit satisfactory evidence -

thereof: Provided that an employer may appoint'a

person who is not in possession of an approved qualifi-'

cation as an educator in a temporary capacity for a
specified period if the employer deems such appoint-
ment necessary and in the interest of education.

(2) Subject to the provisions of subregulation (1) no
person shall be appointed as an educator in a perma-
nent capacity, unless he or she is a South African citi-
zen and meets the requirements of section 212 (4) of
the Constitution of the Republic of South Africa, 1993.

Appointment on probation

3. (1) (a) An educator shall be appointed on proba-
tion for a period of at least 12 months, which period
may be extended, on good cause shown, for a further
period not exceeding 12 months.

(b) An employer may approve the transfer or promo-

tion of an educator during his or her period of proba-

tion: Provided that such transfer or promotion will be on -

probation and such probation may be for a period of
less than 12 months if such period together with the
probation served in the former post, shall total at least
12 months. .

(c) The employer may, if it is deemed necessary,
require that the promotion of an educator employed in
a permanent capacity, be on probation: Provided that
the conditions in paragraphs (a) and (b) shall apply.

(2) The probation period of an educator shall be
extended by the number of days leave of whatever
nature taken by him or her during a probation period or
any extension thereof: Provided that a school holiday
shall not be considered as leave for the purposes of

this subregulation. :

4141—B

tydkring saamval nie, die tydperk van sy of haar
diens vanaf die datum van sy of haar aanstelling
tot die aanvangsdatum van die eersvolgende
tydkring by die toepassing van hierdie regulasies
as 'n volle tydkring beskou word;

“voorsienende departement” die departement in
die betrokke provinsie wat verantwoordelik is vir
die aankoop of oprigting van staatsbehuising en
ander verwante aangeleenthede;

“werkgewende departement” ’'n departement
soos omskryf in artikel 1 (1) van die Staatsdiens- -
wet, 1994, waar die betrokke opvoeder in diens
is; .

“werkgewersbydrae” die maandelikse bedrag in
regulasie 64 bedoel.

HoOOFsTUK 2

ALGEMENE DIENSVOORWAARDES EN
SALARISSE

AANSTELLING, BEVORDERING, OORPLASING EN
~ DIENSBEEINDIGING

Kwalifikasies vir aanstelling en
bevordering van opvoeders

- 2. (1) Niemand word as 'n opvoeder aangestel nie,
hetsy in 'n permanente of tydelike hoedanigheid of op
spesiale kontrak, tensy hy of sy beskik oor 'n goedge-
keurde kwalifikasie en bevredigende bewys daarvan
kan voorlé: Met dien verstande dat 'n werkgewer
iemand wat nie oor 'n goedgekeurde kwalifikasie
beskik nie, kan aanstel as 'n opvoeder in 'n tydelike
hoedanigheid vir 'n bepaalde tydperk of indien die
werkgewer sodanige aanstelling noodsaaklik en in
belang van die onderwys ag.

(2) Behoudens die bepalings van subregulasie (1)
mag niemand as opvoeder in 'n permanente hoedanig-
heid aangestel word nie, tensy hy of sy 'n Suid-Afri-
kanse burger is en aan die vereistes van artikel 212 (4)
van die Grondwet van die Republiek van Suid-Afrika,
1993, voldoen. ;

Aanstelling op proef

3. (1) (a) 'n Opvoeder word op proef aangestel vir 'n
tydperk van minstens 12 maande, welke tydperk met
grondige redes vir 'n verdere tydperk van hoogstens
12 maande verleng kan word.

(b) 'n Werkgewer kan goedkeur dat 'n oorplasing of
'n bevordering ook op proef vir sodanige tydperk
geskied: Met dien verstande dat sodanige opvoeder vir
'n tydperk van minder as 12 maande na 'n ander pos
op proef oorgeplaas of bevorder kan word indien soda-
nige tydperk saam met die proeftyd in diens in die
vorige pos minstens 12 maande is.

(c) Die werkgewer kan indien nodig, vereis dat 'n
opvoeder wat in 'n permanente hoedanigheid aange-
stel is, by bevordering op proef aangestel word: Met
dien verstande dat die voorwaardes in paragrawe (a)
en (b) sal geld.

(2) Die proeftyd van 'n opvoeder word verleng met
die getal dae verlof of watter aard ook al wat hy of sy
gedurende die proeftyd of enige verlenging daarvan
geneem het: Met dien verstande dat 'n skoolvakansie
nie vir die doeleindes van hierdie subregulasie as
verlof gereken word nie. '
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(3) If the head of the relevant institution or office

certifies that during his or her probation period or.

extended probation period, such educator has been
diligent and his or her conduct uniformly satisfactory
and that he or she is in all respects suitable for the post
which he or she holds, the employer may confirm the
permanent appointment, transfer or promotion if the
educator has complied with all the conditions to which
his or her appointment, transfer or promotion was
subject. .

(4) For the purposes of subregulation (1) an appoint-
ment on probation shall, notwithstanding the fact that
the period during which it was in force has expired and
notwithstanding anything to the contrary contained in
that subregulation, be deemed to continue until the
eductor concemned is notified in writing by the employer
that his or her probationary appointment—

' (a) has been confirmed; or
(b) has not been confirmed; or
(c) has been extended for a further period:

Provided that a notification contemplated in para-
graphs (a), (b) and (c) shall be directed to the educator
not later than six months after the expiry of the period
of his or her probationary appointment, and that when
the period of probationary appointment is extended for
a further period, that further period shall be computed
from the date of which the first-mentioned period would
have expired by effluxion of time in terms of subregu-
lation (1). . A

Reappointment of educators who have
retired or who have been retired on pension
prematurely

4. The reappointment of an educator, whether in a
full-time or a part-time capacity in a post referred to in
section 3 (1) of the Act, who has retired or has been
retired on pension before reaching his or her retirement
age shall be approved by the employer: Provided that
such reappointment shall be subject to the conditions
as determined by the Minister.

Filling of vacant posts by educators

5. (1) Whenever a post becomes vacant, any edu-
cator may, notwithstanding anything to the contrary
contained in these Regulations, with his or her consent
be appointed in a permanent capacity by the employer
to such vacant post. o

(2) Notwithstanding anything to the contrary con-
tained in these Regulations, the employer may, subject
to the provisions of regulation 2 (1), appoint any person
to a vacant post in a temporary capacity.

Date on which salary commences' and
terminates

6. (1) Subject to the provisions of subregulations
(2), (3), (4), (5), (6), (7) and (8) an educator shall be
paid a salary with effect from the date on which he or
she assumes duty up to and including the date on
which his or her service terminates.

(2) An educator who renders service at an office

from the first working day up to and including the last
working day of a month shall be paid a salary with
effect from the first day of the month in question up to
and including the last day of such month.

(3) Indien die onmiddellike hoof van 'n opvoeder
serifiseer dat sodanige opvoeder gedurende sy of
haar proeftyd of verlengde proeftyd ywerig was en sy of
haar gedrag deurgaans bevredigend was en dat hy of
sy in alle opsigte geskik is vir die pos wat hy of sy
beklee, kan die werkgewer die permanente aanstelling
bekragtig indien die opvoeder voldoen het aan al die
voorwaardes waaraan sy of haar aanstelling, oorpla-
sing of bevordering onderworpe was. '

(4) Vir die doeleindes van subregulasie (1) word 'n
aanstelling op proef, ondanks die feit dat die tydperk
waartydens dit van krag was, verval het, en ondanks
enige andersluidende bepaling in daardie subregu-
lasie, geag voort te duur totdat die betrokke opvoeder
skriftelik deur die werkgewer daarvan in kennis gestel
word dat sy of haar proefaanstelling—

(a) bekragtig is; of

(b) nie bekragtig is nie; of

(c) vir 'n verdere tydperk verleng is:
Met dien verstande dat 'n kennisgewing in paragrawe
(a), (b) en (c) bedoel nie later nie as ses maande na die
verstryking van die tydperk van sy of haar proef-
aanstelling aan die opvoeder gestuur moet word, en
dat wanneer die proeftyd vir 'n verdere tydperk verleng
word, daardie verdere tydperk bereken word van die
datum 'waarop eersbedoelde tydperk ingevolge sub-
regulasie (1) sou verstryk het deur verloop van tyd.

Heraanstelling van opvoeders wat afgetree
:::_of wat met vervroegde pensioen afgetree

4. Die heraanstelling van 'n opvoeder, hetsy in 'n
voltydse of deeltydse hoedanigheid in 'n pos in artikel 3
(1) van die Wet bedoel, wat afgetree het of wat verplig
is om af te tree voor die bereiking van sy of haar aftree-
ouderdom, moet deur die werkgewer goedgekeur
word: Met dien verstande dat sodanige aanstelling
onderworpe is aan die voorwaardes deur die Minister
bepaal.

Die vul van vakante poste deur opvoeders

5. (1) Telkens wanneer ’'n pos vakant word, kan
enige opvoeder, ondanks enige andersluidende bepa-
ling in hierdie regulasies, met sy of haar toestemming
deur die werkgewer in 'n permanente hoedanigheid in
sodanige vakante pos aangestel word.

(2) Ondanks enige andersluidende bepaling in hier-
die regulasies kan die werkgewer, behoudens die
bepalings van regulasie 2 (1), enige persoon in 'n tyde-
like hoedanigheid in enige vakante pos aanstel.

Datum waarop salaris begin en eindig

6. (1) Behoudens die bepalings van subregulasies
(@), (3), (4), (5), (6), (7) en (8) word die salaris van 'n
opvoeder betaal met ingang van die datum waarop hy
of sy diens aanvaar tot en met die datum waarop sy of
haar diens eindig.

(2) Aan 'n opvoeder wat diens doen by 'n kantoor
vanaf die eerste werkdag tot en met die laaste werkdag
van 'n maand, word salaris betaal vanaf die eerste dag
van die betrokke maand tot en met die laaste dag van
die betrokke maand.
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(3) Subject . to the prowsaons of subregulations
(4) and (5) an educator employed at a school who is
appointed during any school term and who renders
service for a continuous period of at least 30 days
during such school term shall be paid asalary— -

(a) if such service begins on the first. working
day of the school term, from the first day of the
month in which he or she assumes duty up to and
including the last day he or she is so in service; or

-~ (b) if such service terminates on the last work-

~ing day of the school term, from the day such ser-

vice begins up to and including the last day oi the
month concerned; or

~ (c) if such service do_es not begin on the first
working day of the school term and also does not
terminate on the last working day of the school
term, from the day such service begins up to and
including the last day he or she is so in service.

(4) If a school term commences within the same
month in which the preceding school term ends, salary
shall be paid under the circumstances referred to in
subregulation (3) (a)—

(a) with effect from the first day.follbwing the
~ closing date of the preceding school term; or

(b) with effect from the day following the date on
which the services of the educator concerned ter-
minated under any other education department if
he or she so served as an educator at a school for
a continuous period of at least 30 days, including
the last working day of the preceding school term.

(5) If a school term ends within the same month i in
which the following school term commences, salary
shall, under the circumstances referred to in sub-
regulation (3) (b), be paid up to and including the last
working day of the school term in which the service of
the educator concerned terminates at a school.

(6) An educator employed at a school who is ap-
pointed durlng any school term and who renders ser-
vice for a period of less than 30 days during such
school term shall be paid a salary from the day on
which such service begins up to and including the last
day the educator is so in service, irrespective of
whether such service begins on the first working day of
the school term or terminates on the last working day of
the school term: Provided that, if he or she renders
service up to and including the last working day of the
said school term and renders service as from the first
working day of the following school term for a continu-
ous period of at least 30 days, he or she shall be pand a
salary for the intervening holiday period.

(7) An educator employed at a school who is ap-
pointed during any school term and who renders ser-
vice for a continuous period of at least 30 days, if such
service terminates on the last working day of the last
school term of the year concemed, shall be paid a
salary up to and including the last day of such year.

(3) Behoudens die bepalings van subregulasies (4)
en (5) word aan ’'n opvoeder in diens by 'n skool wat in
enige skooltermyn aangestel word en vir ’n tydperk van
minstens 30 dae ononderbroke in die betrokke skool-

termyn diens doen, salaris betaal—

(a) as sy of haar diens op die eerste werkdag
van die skooltermyn begin, vanaf die eerste dag
van die betrokke maand waarin hy of sy diens
aanvaar tot en met die laaste dag waarop hy of sy
aldus in diens is; of

. (b) as sy of haar diens op die laaste werkdag
van die skooltermyn eindig, vanaf die dag waarop
sy of haar diens begin tot en met die laaste dag
van die betrokke maand; of .

(c) as sy of haar diens me op die eerste werk-
dag van die skooltermyn begin nie en ook nie op
die laaste werkdag van die skooltermyn eindig niie,
vanaf die laaste dag waarop hy of sy aldus in diens
Is. . .

(4) Indien 'n skooltermyn binne dieselfde maand
begin as dié waarin die voorafgaande skooltermyn ein-
dig, word onder die omstandighede bedoel in subregu-
lasie (3) (a), salaris betaal—

(a) met ingang van die eerste dag wat volg op |
die sluitingsdatum van die voorafgaande skoolter-
myn; of

(b) met ingang van die dag wat volg op die da-
tum waarop die betrokke opvoeder se diens onder
'n ander : onderwysdepartement geéindig het,
indien hy of sy aldus minstens 30 dae, met inbe-
grip van die laaste werkdag van die voorafgaande

; skooltermyn, ononderbroke dlens as opvoeder by
'n skool gedoen het.

(5) Indien 'n skooltermyn binne dieselfde maand
emdtg as dié waarin die eersvolgende skooltermyn be-
gin, word onder die omstandighede bedoel in subregu-
lasie (3) (b), salaris betaal tot en met die laaste werk-
dag van die skooltemwn waarin die betrokke opvoeder
se diens by 'n skool eindig.

(6) Aan’nopvoeder in diens by 'n skool wat in enige
skooltermyn aangestel word en diens doen vir 'n tyd-
perk van minder as 30 dae in die betrokke skoolter-
myn, word salaris betaal vanaf die dag waarop sy of
haar diens begin tot en met die laaste dag waarop hy of
sy aldus in diens is, ongeag of die diens op die eerste
werkdag van die skooltermyn begin of op die laaste
werkdag van die skooltermyn eindig: Met dien
verstande dat indien hy of sy tot en met die laaste
werkdag van die betrokke skooltermyn diens doen en
vanaf die eerste werkdag van die eersvolgende skool-
termyn vir 'n aaneenlopende tydperk van minstens 30
dae diens doen, salaris vir die tussenkomende vakan-
sietydperk aan hom of haar betaal word.

(7) Aan ’n opvoeder in diens by 'n skool wat in enige
skooltermyn aangestel word en vir 'n tydperk van min-
stens 30 dae ononderbroke diens doen, as daardie
diens eindig op die laaste werkdag van die laaste
skooltermyn van die betrokke jaar, word salaris betaal
tot en met die laaste dag van genoemde jaar.
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(8) An educator whose resignation takes effect dur-
ing any school holiday or on the first school day for
educators following upon such school holiday, shall, in
the application of this regulation be deemed to have
terminated his or her service on the last day of the
calendar month in which the previous school term
ended; and '

(9) An educator whose services terminate on any '

date by reason of his or her having reached the retiring

age as determined in regulation 15, shall receive salary -

up to and including the day preceding such date, un-
less the services of such educator are retained beyond
such date, in which event he shall receive salary up to
and including the last day on which he remains in ser-
vice, subject to the provisions of regulation 6.

(10) Notwithstanding the provisions of subreguiation
(3) (a) a person who has been appointed as an educa-
tor at a school in a permanent capacity and who, imme-

diately after the completion of his or her course of train- -

ing or instruction as an educator is called up for his or
her initial period of compulsory military service and is
therefore unable to assume duty on the first working
day of a school term and to whom leave could have
been granted in terms of regulation 49 (1) had he or
she already assumed duty, shall be paid a salary as if
he or she had assumed duty on the first working day of
the school term.

Remuneration during school holiday

7. An educator whose services are terminated on
the last day of a school term and who is reappointed
and assumes duty within the first four school days for
educators of the following school term and has ren-
dered service for a continuous period of at least 30
days after assumption of duty, shall, notwithstanding
the provisions of regulation 6, be entitled to receive
salary in respect of the intervening school holiday for
which he or she has not already received salary: Pro-
vided that if such an educator does not assume duty
within the said first four school days and he or she has
been granted leave with pay for a period including such
four days, he or she shall be deemed to have assumed
duty within such first four school days.

Salary increments

8. (1) Subject to the provisions of subregulation
(2), the salary of an educator shall be increased by one
salary increment within the limits of the salary scale
applicable to him or her after complietion of each salary
incremental period and with effect from the first day of
his or her incremental month.

(2) If the head of the relevant institution or office -

issues a certificate in which it is declared, on good
cause shown, that the conduct of an educator in terms
of industry, discipline, punctuality and sobriety has not
been uniformly satisfactory during a salary incremental
period or that he or she has not performed his or her
work uniformly satisfactorily during a salary incremen-
tal period, the salary of such an educator shall not be
increased in terms of subregulation (1): Provided that
the employer may grant approval for the salary of an
educator to be increased in terms of subregulation (1)
irrespective of whether a certificate referred to in this
subregulation has been issued.

(8) 'n Opvoeder wie se bedanking gedurende enige
skoolvakansie of op die eerste skooldag vir opvoeders
na sodanige skoolvakansie in werking tree, word by die
toepassing van hierdie regulasie geag sy of haar diens
te beéindig het op die laaste dag van die kalender-
maand waarin die vorige skooltermyn geéindig het. .

(9) 'n Opvoeder wie se diens op enige datum ten
einde loop omdat hy of sy die aftree-ouderdom soos in
regulasie 15 bepaal bereik het, ontvang salaris tot en
met die dag net voor sodanige datum, tensy die
dienste van sodanige opvoeder behou word tot na
sodanige datum en in dié geval ontvang hy of sy salaris
tot en met die laaste dag waarop hy of sy in diens bly,
behoudens die bepalings van hierdie subregulasie.

(10) Ondanks die bepalings van subregulasie (3) (a)
word aan iemand wat in 'n vaste hoedanigheid as
opvoeder in diens by 'n skool aangestel is en wat on-
middellik na voitooiing van sy of haar opleidings- of
onderrigprogram as opvoeder opgeroep word vir sy of
haar aanvanklike tydperk van verpligte militére diens
en gevolglik nie in staat is om op die eerste werkdag
van ’n skooltermyn diens te aanvaar nie en aan wie
verlof ingevolge regulasie 49 (1) toegestaan sou kon
word indien hy of sy reeds diens aanvaar het, salaris
betaal asof hy of sy op die eerste werkdag van die
skooltermyn diens aanvaar het. ;

Besoldiging tydens skoolvakansie

7. 'nOpvoeder wie se dienste beéindig word op die
laaste dag van 'n kalenderkwartaal en wat heraange-
stel. word en binne die eerste vier skooldae vir opvoe-
ders van die eersvolgende kalenderkwartaal diens
aanvaar en vir ‘n aaneenlopende tydperk van minstens
30 dae na diensaanvaarding diens lewer, is ondanks
die bepalings van regulasie 6 daarop geregtig om sala-
ris te ontvang ten opsigte van die tussenkomende
skoolvakansie waarvoor hy of sy nie reeds salaris ont-
vang het nie: Met dien verstande dat indien sodanige
opvoeder nie binne bedoelde eerste vier skooldae
diens aanvaar nie en daar aan hom of haar verlof met
besoldiging toegestaan is vir 'n tydperk wat sodanige
vier dae insluit, hy of sy geag word binne sodanige
eerste vier skooldae diens te aanvaar het.

Salarisverhogings

8. (1) Behoudens die bepalings van subregulasie
(2) word die salaris van 'n opvoeder na voltooiing van
elke salarisverhogingstydperk en met ingang van die
eerste dag van sy of haar verhogingsmaand verhoog
met een salarisverhoging binne die perke van die sala-
risskaal wat op hom of haar van toepassing is.

(2) Indien 'n opvoeder se onmiddellike hoof met
grondige redes 'n sertifikaat uitreik waarin verklaar
word dat 'n opvoeder se gedrag met betrekking tot
ywer, dissipline, stiptheid en matigheid gedurende 'n
salarisverhogingstydperk nie deurgaans bevredigend
was nie, of dat hy of sy nie sy of haar werk deurgaans
gedurende 'n salarisverhogingstydperk op 'n bevredi-
gende wyse verrig het nie, word die salaris van die

- betrokke opvoeder nie ingevolge subregulasie (1) ver-

hoog nie: Met dien verstande dat die werkgewer kan
goedkeur dat die salaris van 'n opvoeder ingevolge
subregulasie (1) verhoog word ongeag of 'n sertifikaat
in hierdie subregulasie bedoel, uitgereik is. -
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(3) If the salary of an educator is not increased in
terms of subregulation (1) or the proviso to subregu-
lation (2) on account of the issuing of a certificate
referred to in subregulation (2), such educator shall be
notified by the employer in writing of the reasons there-
for and also that on the expiry of a continuous period to

be indicated but which shall not exceed a salary incre-

mental period, a salary increment may be granted on
condition that a certificate is issued by the head of the
relevant institution or office in which it is declared that
the conduct and work of the educator referred to in
subregulation (2) were satisfactory during such period.

(4) (a) If the period mentioned in subregulation (3)
is shorter than a salary incremental period, one salary
increment shall be granted to the educator with effect
from the first day of the month following the date on
which the period mentioned expires: Provided that
such salary increment may be granted only if the head
of the relevant institution or office issues a certificate in
which it is declared that the conduct and work of the
educator referred to in subregulation (2) were satisfac-
tory during such period.

(b) If a salary increment has been granted to an.

educator in terms of paragraph (a), a further salary
increment shall be granted to him after the expiry of a
salary incremental period reckoned from the date on
which his or her salary would have been increased in
terms of subregulation (1) had such increment not
been withheld in terms of subregutation (2). = ./

(c) The salary increment referred to in paragraph'(b)
may be granted only if the head of the relevant institu-
tion or office issues a certificate in which it is declared
that the conduct and work of the educator referred to in
subregulation (2) continued to be satisfactory from the
date of the granting of the salary increment mentioned
in subregulation (1) to the date immediately prior to that
on which a salary increment may be granted in terms of
this paragraph.

(d) The provision of paragraphs (b) and (c) shall not
apply to an educator if his or her salary is already equal
to the maximum notch of the salary scale applicable to
him.

(5) If an educator is not granted a salary increment
in terms of subregulation (4) (a)—

(a) such educator shall be notified in writing by
the ernployer of the reasons therefor and also that,
‘on the expiry of a continuous period to be indi-
cated and which shall be equal to the difference
between the period mentioned in subregulation (3)

and a salary incremental period, a salary incre-

ment may be granted on condition that the head of
the relevant institution or office issues a certificate
in which it is declared that the conduct and work of
the educator referred to in subregulation (2) was
satisfactory during the contlnuous period men-
tioned;

(b) two salary increments shall be granted to

- such educator by the employer after the expiry of a

salary incremental period reckoned from the date

on which his or her salary would have been

increased in terms of suhregulatnon (1) if such

increment had not been wlthheld in terms of subre-
gulation (2);

(8) Indien die salaris van 'n opvoeder nie ingevoige
subregulasie (1) of die voorbehoudsbepaling by subre-
gulasi'e (2) verhoog word nie vanweé die uitreiking van
’n sertifikaat in subregulasie (2).bedoel, word sodanige
opvoeder skriftelik deur die werkgewer in kennis gestel
van die redes daarvoor asook dat, by verstryking van

-'n aaneenlopende tydperk wat aangeduu moet word

maar wat nie langer as 'n salarisverhogingstydperk is
nie, 'n salarisverhoging toegeken kan word op voor-
waarde dat 'n sertifikaat deur die opvoeder se onmid-
deliike hoof uitgereik word waarin verklaar word dat die
opvoeder se gedrag en werk in subregulasie (2)
bedoel, gedurende die gemeide tydperk bevredigend
was.

4) (a) Indl_en die tydperk in subregulasie (3)
bedoel, korter is as ’n salarisverhogingstydperk, word
een salarisverhoging aan die opvoeder toegeken met -
ingang van die eerste dag van die maand wat volg op
die datum waarop genoemde tydperk verstryk: Met
dien verstande dat die salarisverhoging toegeken kan
word slegs indien ’'n opvoeder se-onmiddellike hoof ’n
sertifikaat uitreik waarin verklaar word dat die opvoeder
se gedrag en werk in subregulasie (2) bedoel, gedu-
rende genoemde tydperk bevredigend was.

(b) Indien ’'n salarisverhoging ingevolge paragraaf
(a) aan 'n opvoeder toegeken is, word 'n verdere sala-
risverhoging aan hom of haar toegeken na verstryking
van 'n salarisverhogingstydperk gereken vanaf die
datum waarop sy of haar salaris ingevolge subregula-
sie (1) verhoog sou gewees het as gemelde verhoging
nie ingevolge subregulasie (2) weerhou is nie.

(c) Die salarisverhoging in paragraaf (b) bedoel, kan
toegeken word slegs indien 'n opvoeder se onmiddel-
like hoof 'n sertifikaat uitreik waarin verklaar word dat
die opvoeder se gedrag en werk in subregulasie (2)
bedoel, steeds bevredigend was vanaf die datum van
toekenning van die salarisverhoging in subregulasie
(1) bedoel tot die datum onmiddellik voor die datum
waarop 'n salarisverhoging ingevolge hierdie paragraaf
toegeken kan word.

(d) Die bepalings van paragrawe (b) en (c) is nie op
'n opvoeder van toepassing nie indien sy of haar sala-
ris reeds gelyk is aan die maksimum kerf van die sala-
risskaal wat op hom of haar van toepassing is.

(5) Indien 'n salarisverhoging ingevolge subregula-
sie (4) (a) nie aan 'n opvoeder toegeken word nie—

(a) word sodanige opvoeder skriftelik deur die
werkgewer in kennis gestel van die redes daarvoor
asook dat by verstryking van 'n aaneenlopende
tydperk, wat aangedui moet word en wat gelyk
moet wees aan die verskil tussen die tydperk in
subregulasie (3) bedoel en ’'n salarisver-
hogingstydperk, 'n salarisverhoging toegeken kan
word op voorwaarde dat ’n sertifikaat deur die op-
voeder se onmiddellike hoof uitgereik word waarin
verklaar word dat die opvoeder se gedrag en werk
in subregulasie (2) bedoel, gedurende genoemde
aaneenlopende tydperk bevredigend was;

(b) word twee salarisverhogings deur die werk-
gewer aan sodanige opvoeder toegeken na ver-
stryking van ’n salarisverhogingstydperk gereken
vanaf die datum waarop sy of haar salaris inge-
volge subregulasie (1) verhoog sou gewees het as
die verhoging nie ingevolge subregulasie (2) weer-
hou is nie;
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(c) the salary increments referred to in para-
graph (b) may be granted only if the head of the
relevant institution or office issues a certificate in
which it is declared that the conduct and work of
the educator referred to in subregulation (2) were
satisfactory during. the continuous period men-

~ tioned in paragraph (a); and
~ (d) only one salary increment may be granted
to such educator in terms of paragraphs (b) and
(c) if his or her salary is already equal to the penul-
timate notch on the salary scale applicable to him.

(6) (a) If the period mentioned in subregulation (3)
is equal to a salary incremental period, two salary
increments shall be granted to such educator after the
expiry of such period. o

(b) The salary increments referred to in paragraph
(a) may be granted only if the head of the relevant
institution or office issues a certificate in which it is
declared that the conduct and work of the educator
referred to in subregulation (2) were satisfactory during

such period. : g

(c) Only one salary increment may be granted to
such educator in terms of paragraphs (a) and (b) if his
or her salary is already equal to the penultimate notch
of the salary scale applicable to him.

(7) It an educator is not granted a salary increment in
terms of subregulations (4) (b), (c), (d), (5) (b), (c), (d)
or (6), the provision of subregulations (2), (3), (4) and
(5) shall once again become applicable.

(8) Subject to the provisions of this regulation the
salary of an educator to whom a salary increment has
been granted in terms of subregulations (4) (b), (5) (b)
or (6) shall, after the expiry of each further salary incre-
mental period, be increased by one salary increment

“within the limits of the salary scale applicable to him or
her. .

Salary incremental date

9. (1) The salary incremental date of an educator |

without recognisable experience appointed at post
level 1 shall be the first day of the month in which the
date of appointment falls.

(2) The calculated date of appointment of an educa-
tor with recognisable experience appointed at post
level 1 shall be the number of years, months and days
of recognisable experience deducted from the actual
date of appointment and the salary incremental date
shall be the first day of the month in which the calcu-
lated date of appointment falls.

(3) (a) An educator who has not attained the maxi-
mum of the salary scale applicable to him or her and
gains only one salary noich on appointment at the
higher post level, retains his existing salary incremen-
tal date.

(b) An educator who has not attained the maximum
of the salary scale applicable to him or her and gains
two or more notches on appointment at the higher post
level, the anniversary of the first day of the month in
which he or she is appointed at the higher post level
shall be his or her future incremental date except in the
case of an educator who is appointed at post level 2
and who gains only two notches by the appointment at
that post level, in which case he or she retains his or
her salary incremental date.

(c) kan die salarisverhogings in paragraaf (b)
bedoel, toegeken word slegs indien die opvoeder
se onmiddellike hoof 'n sertifikaat uitreik waarin

~ verklaar word dat die opvoeder se gedrag en werk
in subregulasie (2) bedoel, gedurende die aan-
eenlopende tydperk in paragraaf (a) bedoel,
bevredigend was; en _

'~ (d) kan slegs een salarisverhoging ingevoige
paragrawe (b) en (c) aan sodanige opvoeder toe-
geken word indien sy of haar salaris reeds gelyk is
aan die voorlaaste kerf van die salarisskaal watop -
hom of haar van toepassing is. '

(6) (a) Indien die tydperk in subregulasie (3)
bedoel, gelyk is aan 'n salarisverhogingstydperk, word
twee salarisverhogings aan die opvoeder toegeken na
verstryking van sodanige tydperk.

(b) Die salarisverhoging in paragraaf (a) bedoel, kan
toegeken word slegs indien 'n opvoeder se onmiddel-
like hoof ’n sertifikaat uitreik waarin verklaar word dat
die opvoeder se gedrag en werk in subregulasie (2)
bedoel, gedurende sodanige tydperk bevredigend was.

(c) Slegs een salarisverhoging kan ingevolge para-
grawe (a) en (b) aan sodanige opvoeder toegeken
word indien sy of haar salaris reeds gelyk is aan die
voorlaaste kerf van die salarisskaal wat op hom of haar
van toepassing is.

(7) Indien 'n salarisverhoging nie ingevolge sub-
regulasies (4) (b), (c) of (d), (5) (b), (c) of (d) of (6) aan
'n opvoeder toegeken word nie, tree die bepalings van
subregulasies (2), (3), (4) en (5) opnuut in werking.

(8) Behoudens die bepalings van hierdie regulasie
word die salaris van 'n opvoeder aan wie 'n salarisver-
hoging ingevolge subreguiasie (4) (b), (5) (b) of (6)
toegeken is, by die verstryking van elke verdere sala-
risverhogingstydperk verhoog met een salarisverho-
ging binne die perke van die salarisskaal wat op hom of
haar van toepassing is.

Salarisverhogingsdatum

9. (1) Die salarisverhogingsdatum van ’'n opvoeder
sonder erkenbare ondervinding wat op posviak 1 aan-
gestel is, is die eerste dag van die maand waarin die
datum van aanstelling val.

(2) Die berekende datum van aanstelling van 'n
opvoeder met erkenbare ondervinding wat op posviak
1 aangestel word, is die aantal jare, maande en dae
erkenbare ondervinding afgetrek van die werklike
datum van aanstelling, en die salarisverhogingsdatum
is die eerste dag van die maand waarin die berekende
datum van aanstelling val.

(3) (@) 'n Opvoeder wat nie die maksimum van die
salarisskaal wat op hom of haar van toepassing is,
bereik het nie en slegs een salariskerf by aanstelling
op die hoé posviak wen, behou sy of haar bestaande
salarisverhogingsdatum.

(b) Vir 'n opvoeder wat nie die maksimum van die
salarisskaal wat op hom of haar van toepassing is,
bereik het nie en twee of meer salariskerwe by aanstel-
ling op die hoér posvlak wen, is die jaardag van die
eerste dag van die maand waarin hy of sy op die hoér
posviak aangestel is, sy of haar toekomstige verho-
gingsdatum, uitgesonderd in die geval van 'n opvoeder
wat kerwe wen met die aanstelling op daardie posviak,
in welke geval hy of sy sy of haar salarisverhogings-
datum behou. :
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(¢) An educator who is on the maximum of the salary
scale applicable to him or her and who consequently

does not qualify for further salary increments at the
lower post level, takes the anniversary of the first day of -

the months in which he is appointed at the higher post
~ level as his or her future salary incremental date.

(d) In cases where the salary incremental date and

the date of appointment at the higher post level fall on
the same day, the salary increment must first be
granted, after which the provisions of paragraphs (a),
(b) and (c) shall apply. :
" (4) An educator who is re-appointed, after a break in
service, on post levels 2 and higher shall take the anni-
versary of the first day of the month in which he or she
is re-appointed on this post level as his or her future
incremental date. '

(5) Notwithstanding anything to the contrary con-
tained in this regulation an educator’s salary incremen-
tal date may be adjusted in consequence of specific
measures issued at the time of a salary adjustment.

Classification into qualification categories

10. (1) The following measures shall apply for the
classification of educators into the various qualification
categories:

Requirements for

Qualification
category classification
(@) A2................ Std 10 or lower without apposite
training
(b) Al............... Std 6, 7, 8 or 9 plus at least two
' year’s apposite training
(€) B.......cccccoe.... Std 10 plus one or two years ap-
posite training '
115 ) [ —— Std 10 plus three years apposite
training :
() D......cce.ce...... Std 10 plus four years apposite
_ : training - oo
(f) E..cceeueeneee. Std 10 plus five years apposite
training
(@) Fuuoevveeeeee. Std 10 plus six years apposite
training which shall include a
university degree recognised
; by the Minister
(h) G.. Std 10 plus seven years appo-
site training which shall in-
clude a masters degree recog-
nised by the Minister

(2) The Minister shall determine the salary, scale or
notch which shall be applicable to the qualification
categories referred to in subregulation (1).

Experience

11. (1) The types of experience and the extent of
recognition of such experience on the appointment of
an educator shall be as follows:

(a) Actual educator’s experience shall include
all experience gained while the person held an
educator’s post: Provided that the period of initial
compulsory military service shall be deemed to be
actual educator’s experience;

(c) 'n Opvoeder op die maksimum van die salaris-
skaal wat op hom of haar van toepassing is, en wat
gevolglik nie kwalifiseer vir verdere salarisverhogings
op die laer posvlak nie, neem die jaardag van die eer-
ste dag van die maand waarin hy of sy op die hoé pos-
viak aangestel word, as sy of haar toekomstige sala-

- risverhogingsdatum.

(d) In gevalle waar die salarisverhogingsdétum en
die datum van aanstelling op die hoér posviak op die-
selfde dag val, moet die salarisverhoging eers toege-

- staan word, waarna die bepalings van paragrawe (a),

(b) en (c) van toepassing is.

(4) 'n Opvoeder wat na 'n diensondefbreking her-
aangestel word op posvlak 2 of hoér, neem die jaardag

. van die eerste dag van die maand waarin hy of sy op

daardie posviak heraangestel word, as sy of haar
toekomstige verhogingsmaand.

(5) Ondanks enige andersluidende bepaling in hier-
die regulasie kan ’'n opvoeder se salarisverhogings-
datum aangepas word as gevolg van bepaalde maat-
reéls uitgevaardig ten tyde van 'n salarisaanpassing.

Klassifikasie in kwalifikasiekategorie&

10. (1) Die volgende maatreéls geld vir die indeling
van opvoeders in die verskillende kwalifikasiekate-
gorieé:

Kwalifikasie- Vereistes vir
kategorie " indeling
(@) A2.............. St. 10 of laer sonder toepaslike
: opleiding _
(b) Al......ccece... St. 6, 7, 8 of 9 plus minstens
- _ twee jaar toepaslike opleiding
() B.....coosseneee. St. 10 plus een of twee jaar toe-
- paslike opleiding .
(d) C.....cceoeeneee.. St. 10 plus drie jaar toepaslike
o opleiding
() D...coeeveennee. St 10 plus vier jaar toepaslike
opleiding
(f) Eccoeeeeeieecs. St 10 plus vyf jaar toepaslike
: opleiding ,
(@ F.oveveveeee. St. 10 plus ses jaar toepaslike
: .opleiding wat ’n universiteits-
graad deur die Minister erken,
: insluit
(h) G....ccceeee.. St. 10 plus sewe jaar gepaste

opleiding wat 'n meesters-
graad deur die Minister erken,
insluit :

(2) Die Minister bepaal die salaris, skaal of kerf wat
van toepassing is op die kwalifikasiekategorieé in
subregulasie (1) genoem.

: Ondervinding

11. (1) Die tipes ondervinding en die mate van
erkenning van sodanige ondervinding by die aanstel-
ling van "n opvoeder is s00s volg: _

(a) Werklike opvoedersondervinding sluit in alle
ondervinding verwerf onderwyl die persoon 'n
opvoederspos beklee het: Met dien verstande dat
die tydperk van aanvanklike verpligte militére
diens geag word werklike opvoedersondervinding
te wees;
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(b) appropriate experience shall include working
experience which, in the opinion of the Minister,
develops the candidate, directly and appositely, in
all respects regarding knowledge, skill and atti-
tude, for holding an educator’s post;

(c) other experience shall include experience:
other than actual educator’s experience and ap-
propriate experience recognised by the Minister.

(2) The different types of experience referred to in
subregulation (1) shall be recognised to the following
extent: :

(a) Actual educator’s experience—full recogni-
tion. ; :

(b) Appropriate experience—full recognition. -

(c) Other experience—one year’s recognition
for every two years’ experience '(that is, the
number of years, months and days of experience
is divided by two and parts of days fall away).

(3) All experience recognised in terms of subregula-
tion (2) shall be deemed to be experience gained after
a candidate has been placed in a qualification cate-
gory.

Achievement recognition
12. (1) An educator may be granted the benefits
referred to in subregulation (2) in consequence of the
recognition of an achievement in accordance with a
system determined by the Minister.

(2) Benefits:

(a) Salary recognition is granted at post level 1
onthebasis of— -

(i) the allocation of a merit salary scale based on
the number of achievement awards; and

(ii) the application of the notch-per-annum sys-
tem. - o

(b) The required period of experience for ap-
pointment at post levels 2 or higher is reduced by

_one year for every achievement award made.

Wrongly granted remuneration
13. (1) If an incorrect salary or salary scale on
appointment, transfer or promotion or an incorrect
advancement of salary within the limits of the appro-
priate salary scale was awarded or granted to an edu-

cator, or was awarded or granted at the correct notch or

scale but at a time when or in circumstances under
which it should not have been awarded or granted to
him or her, the employer shall correct the educator’s
salary or salary scale with effect from the date on which
the incorrect salary, salary scale or salary advance-
ment commenced, notwithstanding the fact that the
educator concerned was unaware that an error had
been made in the case where the correction amounts
to a reduction of his or her salary scale or salary.

(2) If an educator referred to in subregulation (1) has
in respect of his or her salary, including any portion of
any allowance or other remuneration or any other
benefit calculated on his or her basic salary or salary
scale, or awarded to him or her by reason of his or her
basic salary—

(a) been underpaid, an mount equal to the
amount of the underpayment shall be paid to him
or her, and that other benefit which he or she did
not receive, shall be awarded to him or her as from

~ acurrent date; or :

(b) toepaslike ondervinding sluit in werkonder-
vinding wat, na die mening van die Minister, die
kandidaat in alle opsigte betreffende kennis, vaar-
digheid en gesindheid regstreeks en gepas ont-
wikkel vir die bekleding van 'n opvoederspos;

(c) ander ondervinding sluit in ander ondervin-
ding as werklike opvoedersondervinding en toe-
pas::ilke ondervinding wat deur die Minister erken
word. : ' :

(2) Die verskillende tipes ondervinding in subregula-
sie (1) bedoel, word in die volgende mate erken:

(a) Werklike opvoedersondervinding—volle
erkenning. - :

(b) Toepaslike ondervinding—volle erkenning.

(c) Ander ondervinding—een jaar erkenning vir
elke twee jaar ondervinding (dit wil sé die aantal
jare, maande en dae ondervinding word deur twee
gedeel en gedeeltes van dae val weg). ;

(3) Alle ondervinding ingevolge subregulasie (2)
erken, word geag ondervinding te wees wat na indeling
van die kandidaat by 'n kwalifikasiekategorie opge-
doenis. '

- Prestasie-erkenning '

12. (1) Die voordele in subregulasie (2) bedoel, kan
aan 'n opvoeder toegeken word as gevolg van die
erkenning van ’'n prestasie ooreenkomstig 'n stelsel
deur die Minister bepaal. - :

(2) Voordele:

(a) Salariserkenning op posvlak 1 word verleen
- op die grondslag van—
(i) die toekenning van 'n merietesalarisskaal

. gebaseer op die aantal prestasietoekennings; en

(ii) die toepassing van die kerf-per-jaar steisel.

(b) Die vereiste tydperk van ondervinding vir
aanstelling op posviak 2 of hoér word met een jaar
I\:erm_inder vir elke prestasietoekenning wat ver-
een is.

Foutiewelik toegestane besoldiging

13. (1) Indien 'n foutiewe salaris of salarisskaal by
aanstelling, oorplasing of bevordering, of 'n foutiewe
verhoging in salaris binne die perke van die toepaslike
salarisskaal, aan 'n opvoeder toegeken of toegestaan
is, of toegeken of toegestaan is op die korrekte kerf of
skaal maar op ’n tyd wanneer of in omstandighede
waarin dit nie aan hom of haar toegeken of toegestaan
behoort te gewees het ne, moet die werkgewer die
opvoeder se salaris of salarisskaal regstel met ingang
van die datum waarop die foutiewe salaris, salarisskaal
of salarisverhoging in werking getree het, ondanks die
feit dat die betrokke opvoeder onbewus daarvan was
dat 'n fout begaan is in die geval waar die regstelling
neerkom op 'n verlaging van sy salarisskaal of salaris.

(2) Indien 'n opvoeder in subregulasie (1) bedoel,
ten opsigte van sy of haar salaris, met inbegrip van
enige gedeelte van ’n toelae of ander besoldiging of
enige ander voordeel wat op sy of haar basiese salaris
of salarisskaal bereken is of op grond van sy of haar
basiese salaris aan hom of haar toegeken is—

(a) onderbetaal is, moet 'n bedrag gelyk aan die
bedrag van die onderbetaling aan hom of haar
betaal word, en moet die ander voordeel wat hy of
sy nie ontvang het nie, vanaf 'n lopende datum
aan hom of haar toegeken word; of



STAATSKOERANT, 27 OKTOBER 1995

No. 16778 21

(b) been overpaid or received any such other’

"benefit not due to him or her—

- (i) an amount equal to the amount of the over-
payment shall be recovered from him or her by
- way of the deduction from his or her salary in
instalments as may be determined by the em-
ployer, with due regard to the applicable Treasury
Instructions by way of legal proceedings, or partly
“in the tormer manner and partly in the latter man-
ner; and
(i) that other benefit shall be discontinued or
withdrawn as from a current date, but the educator
concerned shall have the right to be compensated

by the employer for any partrimonial loss which he.

or she has suffered or will suffer as a result of that
discontinuation or withdrawal.

(3) With the approval of the Treasury the amount of
an overpayment to be recovered in terms of subregula-
tion (2) (b) may be remitted in whole or in part.

Unauthorised remuneration

14. (1) (a) If any remuneration, allowance or other
reward is received by an educator in connection with
the performance of his or her work with the employer
other than in accordance with the provisions of the Act
or these regulations, or is received contrary to the pro-
visions of section 24 (1) (b) of the Act, that educator
shall pay into the relevant Provincial Revenue Fund an
amount equal to the amount of such remuneration,
allowance or other reward, or, where it does not consist
of money, the value thereof as determined by the
employer, and if he or she does not do so, it shall be
recovered from him or her by the employer by way of

“legal proceedings or in such manner as the Treasury
may approve, and be paid into the relevant Provincial
Revenue Fund.

(b) The educator concerned may appeal agalst such
a determination by the employer to the Member of the
Executive Council who may make such order as he or
she may think fit: Provided that the educator may
~ declare a dispute on grounds of such order in terms of
the provisions of the Education Labour Relations Act,
1993.

(c) The employer may with the consent of the
Department of State Expenditure determine that the
educator concerned may retain the whole or a portion
of the remuneration, allowance or reward.

(2) If inthe opinion of the employer an educator has
received any remuneration, allowance or other reward
referred to in subregulation (1) (a) and it is still in his or
her possession or under his or her control or in the
possession or under the control of any other person on
his or her behalf, or, if it is money, has been deposited
in any deposnt-taklng financial institution in his or her
name or in the name of any other person on his or her
behalf, the employer may in writing require that educa-
tor or that person or that financial institution not to dis-

_pose thereof, or, if it is money, not to dispose of a
corresponding sum of money, as the case may be,
pending the outcome of any legal steps for the recov-
‘ery of that remuneration, allowance or reward or the
value thereof.

(b) corbetaal is, of s0 'n ander voordeel ontvang
het wat hom of haar nie toekom nie— -

(i) moet ’n bedrag gelyk aan die bedrag van die
- oorbetaling op hom of haar verhaal word by wyse
van die aftrekking van sy of haar salaris in paaie-
mente deur die werkgewer bepaal, of, met behoor-
like inagneming van die toepaslike Tesourie-
instruksies, deur middel van geregtelike proses, of
gedeeltelik op eersgenoemde wyse en gedeeltelik

op laasgenoemde wyse; en

(i) moet daardie ander voordeel vanaf 'n

" lopende datum gestaak of ingetrek word, maar die

betrokke opvoeder het die reg om deur die werk-

gewer vergoed te word vir enige vermoénskade

wat hy of sy as gevolg van daardie staking of
intrekking gely het of sal ly. .

(3) Met die goedkeuring van die Tesourie kan die
bedrag van 'n oorbetaling wat ingevolge subregulasie
(2) (b) verhaal moet word, in die geheel of gedeeltelik
kwytgeskeld word. :

‘Ongemagtigde besoldlging

14. (1) (a) Indien enige ander besoldiging, toelae of
ander beloning deur 'n opvoeder in' verband met die
verrigting van sy of haar werk by die werkgewer
behalwe ooreenkomstig die bepalings van die Wet op
hierdie regulasies of in stryd met die bepalings van
artikel 24 (1) (b) van die Wet ontvang word, moet daar-
die opvoeder 'n bedrag gelyk aan sodanige besoldi-
ging, toelae of ander beloning in die betrokke Provin-
siale Inkomstefonds stort, of waar dit nie uit geld
bestaan nie, die waarde daarvan soos bepaal deur die
werkgewer, en indien hy of sy dit nie doen nie, moet dit
deur die werkgewer deur middel van geregtelike
proses of op sodanige ander wyse as wat die Tesourie
goedkeur, op hom of haar verhaal en in die betrokke
Provinsiale Inkomstefonds gestort word.

(b) Die betrokke opvoeder kan teen sodanige bepa-
ling deur die werkgewer na die Lid van die Uitvoerende
Raad appelleer, wat die bevel kan gee wat hy of sy
goeddink: Met dien verstande dat die opvoeder op
grond van sodanige bevel in terme van die bepallngs
van die Wet op Arbeidsverhoudinge in die Onderwys 'n
dispuut kan verklaar.

(c) Die werkgewer kan met dle mstemrnlng van die
Departement van Staatsbesteding bepaal dat die
betrokke opvoeder die geheel of 'n gedeelte van die
besoldiging, toelae of beloning kan behou.

(2) Indien 'n opvoeder na die mening van die werk-
gewer enige besoldiging, toelae of ander beloning in
subregulasie (1) (a) bedoel, ontvang het, en dit nog in
sy of haar besit of onder sy of haar beheer is of ten
behoewe van hom of haar in die besit of onder die
beheer van iemand anders is, of, indien dit geld is, in 'n
depositonemende finansiéle instelling gestort is op sy
of haar naam of op naam van iemand anders ten
behoewe van hom of haar, kan die werkgewer daardie
opvoeder of daardie persoon of daardie finansiéle
instelling skriftelik aansé om, in afwagting van die
uitslag van geregtelike stappe vir die verhaal van daar-
die besoldiging, toelae of beloning of die waarde daar-
van, nie daaroor te beskik nie, of, indien dit geld is, nie
oor 'n ooreenstemmende bedrag geld te beskik nie, na
gelang van die geval. '
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(3) (a) Subject to the provisions of paragraph (b), -
any salary, allowance, fee, bonus or honorarium which |

may be payable in respect of the services of an educa-
tor who has been made available to a national or pro-

vincial department or a council, institution, body or
person contemplated in section 7 of the Act, shall be -

paid into the Provincial Revenue Fund.

(b) In circumstances -regarded by the employer as
exeptional, he may recommended to the Treasury the

payment out of the Provincial Revenue Fund to the
educator concerned of an amount equal to that salary,

allowance, fee, bonus or honorarium, or a portion
thereof.

Retlrerr_ient on pension

15. (1) (a) Subject to the provisions of this regu-
lation, an educator shall have the right to retire on
pension and shall be so retired on pension, on the date
when he or she attains the age of 65 years.

(b) If such educator attains the said age after the
first day of a month, he or she shall be deemed to have
attained it on the first day of the following month.

(2) Notwithstanding the provisions of subregulation
(1) an educator who was in employment immediately
prior to the fixed date in terms of a law repealed by the
Act, shall have the right to retire on pension at or on
any time after attaining the retirement age applicable to
him or her on such date and notwithstanding such
repeal, such law shall for retirement purposes remain
in force.

(3) Notwithstanding the provisions of subregulations
(1) and (2)-

(a) but subject to paragraph (b), an educator
who has reached the age of 60 years may, subject
in every case to the approval of the Member of the
Executive Council, be retired on pension; and

(b) an educator who, immediately prior to the.

fixed date, wat employed in a state educational
institution under the control of an authority referred
to in section 235 (1) (a) of the Constitution, and
who has reached the age of 55 years may, subject
to the approval of the Member of the Executive
Council, be retired on pension.

(4) Notwithstanding anything to the contrary con-
tained in this regulation, an educator who has already
attained the age of 50 years and who has completed at
least 10 years actual uninterrupted service, which ser-
vice is pensionable service as defined in the Govern-
ment Service Pension Act, 1973, shall have the right to
retire on pension prematurely with reduced pension
benefits after having given written notice of at Ieast
three calendar months to the employer.

(5) Notwithstanding anything to the contrary con-
tained in any law the provisions of section 6 (10) of the
Government Service Pension Act, 1973, shall only
apply to an educator who may retire at the age of 60.

(3) (a) Behoudens die bepalings van paragraaf (b)
moet enige salaris, toelae, geld, bonus of honorarium
wat betaalbaar is ten opsigte van die dienste van 'n
opvoeder wat ter beskikking gestel word van 'n nasio-
nale of provinsiale departement of 'n raad, instelling,
liggaam of persoon in artikel 7 van die Wet bedoel, in
die Provinsiale Inkomstefonds gestort word.

(b) Die werkgewer kan in omstandighede wat hy as
buitengewoon beskou, by die Tesourie aanbeveel dat
daar aan die betrokke opvoeder uit die Provinsiale
Inkomstefonds 'n bedrag betaal word wat gelyk is aan
daardie salaris, toelae, geld, bonus of honorarium, of 'n
gedeelte daarvan.

Uitdienstrede met pensioen

15. (1) (@) Behoudens die bepalings van hierdie
regulasies, het 'n opvoeder die reg om met pensioen af
te tree en word hy of sy aldus verplig om met pensioen
af te tree op die datum waarop hy of sy die ouderdom
van 65 jaar bereik.

(b) Indien sodanige opvoeder genoemde ouderdom
bereik na die eerste dag van 'n maand, word hy of sy
geag dit te bereik het op die eerste dag van die
eersvolgende maand.

(2) Ondanks die bepalings van subregulasie (1) het
'n opvoeder wat onmiddellik voor die vasgestelde
datum in diens was ingevolge 'n wet wat deur die Wet
herroep is, die reg om met pensioen af te tree by of te
eniger tyd na bereiking van die aftree-ouderdom wat op
hom of haar van toepassing is op sodanige datum, en
ondanks sodanige herroeping is sodanige wet vir af-
treedoeleindes steeds van krag.

(3) Ondanks die bepalings van subregulasies (1) en
2)-
(a) maar behoudens paragraaf (b) kan 'n op-
- voeder wat die ouderdom van 60 jaar bereik het, in
elke geval onderworpe aan die goedkeuring van
die Lid van die Uitvoerende Raad, verpllg word om
met pensioen af te tree; en

(b) kan ’'n opvoeder wat onmncldelhk voor die
vasgestelde datum in diens was in 'n staats-
onderwysinstelling onder beheer van 'n owerheid
in artikel 235 (1) (a) van die Grondwet bedoel, en
wat die ouderdom van 55 jaar bereik het, behou-
dens die goedkeuring van die Lid van die Uitvoe-
rende Raad, verplig word om met pensioen af te
tree.

(4) Ondanks enige andersluidende bepaling in hier-
die regulasie het 'n opvoeder wat reeds die ouderdom
van 50 jaar bereik het en wat minstens 10 jaar werklike
ononderbroke diens voltooi het, welke diens pensioen-
draende diens is soos Omskryf in die Regerings-
dienspensioenwet, 1973, die reg om met vervroegde
pensioen af te tree met verminderde pensioenvoordele
na skriftelike kennisgewing van minstens drie kalen-
dermaande aan die werkgewer.

(5) Ondanks enige andersluidende bepaling in
enige wet is die bepalings van artikel 6 (10) van die
Regeringsdienspensioenwet, 1973, van toepassing
slegs op 'n opvoeder wat op die ouderdom van 60 mag
aftree.
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Discharge of an educator on account of the
abolition of his or her post or a reduction,
reorganisation or re-adjustment of staff

16, Subject to the provisions of regulation 5 (2),

the employer shall, if he or she intends to discharge an-
educator-from service in terms of section 8 (1) (b) of the |

Act, give such .an educator three calendar months’
written notice of such dlscharge

REMUNEFIATIVE PAYMENTS OVER AND
: 3 ABOVE SALARIES

Differentla‘_ted allowances

17. (1) An educator appointed at a state educational
institution referred to in paragraphs (a), (b) or (c), ina
post with a post level grading of post level 1 shall
receive a non-pensionable allowance equal to the
difference between the notch on the key scale on which
the educator is and the followmg higher notch on the
key scale:

(a) Schools for—

(i) aurally handicapped children (that is, deaf
children and children who are hard of hearing);

(i) visually handicapped children (that iS bllnd
children and weak-sighted children);

(i) neurally handicapped children (that is,

physically handicapped, epileptic children and
cerebral palsied children); and

(iv) pupils with early-child-autism.

(b) Training institutions for mentally retarded

children.
(c) Reform schools or schools of industry as

defined in the Child Care Act, 1983 (Act No. 47 of

1983), including the Steinthal Junior Secondary
School.

" (2) A non-pensionable allowance shall be paid to an
educator at post level 1 who holds the post of principal,
which allowance is equal to the difference between the
notch on the salary scale applicable to him and the

following higher notch on the same key scale: Provided -

that—

(a) in the case of educators in category A2 who
were appointed at post level 1 after 1 January
1984, the allowance shall be restricted to educa-
tors who are on notches up to and on the maxi-
.mum of the standard salary scale applicable to
category A2, as the case may be; _

(b) the allowance shall not be payable to educa-
tors who were in employment on 31 March 1981
and are still uninterruptedly in service and who
received an added salary notch in terms of the
provisions determined by the Minister;

(¢c) in the case of educators, excluding those
mentioned in paragraphs (a) and (b) above, the
payment of the allowance shall be restricted to the
maximumof—

(i) the standard salary scale applicable to
category C at post level 1 in the case of educators
whose achievements have not been recogmsed
and

(ii) the appropriate merit salary scale, referred to
in regulation 12 (2) applicable to educators in
category C at post level 1 in the case of educators
whose achievements have been recognised.

Ontslag van’n opvoeder weens die afskaffing
van sy of haar pos, of 'n vermindering, re-
organisering of herindeling van personeel

16. Behoudens die bepalings van regulasie 5 (2)
moet die werkgewer, indien hy of sy voornemens is om
'n opvoeder ingevolge artikel 8 (1) (b) van die Wet uit
sy of haar diens te ontslaan, aan sodanige opvoeder
drie kalendermaande skriftelike kennis van sodanige
ontslag gee.

BESOLDIGENDE EETALINGS BO EN BEHALWE
' SALARISSE

Gedifferensieerde toelaes

17. (1) ’n Opvoeder aangestel by ’'n staats-
ondemysmstelimg in paragraaf (a), (b) of (¢c) bedoel, in
'n pos met 'n posvlakgradering van posvlak 1, ontvang
'n nie-pensioendraende toelae gelyk aan die verskil
tussen die . kerf op die sleutelskaal waarop die
opvoeder is en die volgende hoér kerf op die
sleutelskaal:

(a) Skole vir—

(i) gehoorgestremdes (dit wil s& dowe kinders en
hardhorende kinders);

(i) gesiggestremdes (dit wil sé blinde kinders en
swaksiende kinders);

(i) neuraal gestremdes (dit wil sé Ilggaamllk
gestremdes, epileptici en serebraal gestremdes);
5 :

(iv) leerlinge met vroeé kinderoutisme.

(b) Opleidingsinstellings wr geestelik vertraagde
kinders. -

(c) Verbeteringskole of nywerheldskole S00S
omskryf in die Wet op Kindersorg, 1983 (Wet No.
47 van 1983), met inbegrip van die Steinthal
Junior Sekondére Skool.

(2) ’n Nie-pensioendraende toelae word betaal aan
'n opvoeder op posvlak 1 wat die pos van skoolhoof
beklee, welke toelae gelyk is aan die verskil tussen die
kerf op die salarisskaal wat op hom of haar van toepas-
sing is en die eersvolgende hoér kerf op dieselide
sleutelskaal: Met dien verstande dat—

(a) in die geval van opvoeders in kategorie A2
wat na 1 Januarie 1984 op posvlak 1 aangestel is,
die toelae beperk word tot opvoeders wat op kerwe
is tot en met die maksimum van die standaard-
salarisskaal wat op kategorie A2 van toepassing
IS;

(b) die toelae nie betaalbaar is nie aan
opvoeders wat op 31 Maart 1981 in diens was en
wat steeds ononderbroke in diens is en wat 'n toe-
gevoegde salariskerf ontvang het ingevolge die
bepalings deur die Minister vasgestel;

(c) in die geval van opvoeders, uitgesonderd dié
in paragrawe (a) en (b) hierbo bedoel, die betaling
van die toelae beperk word tot die maksimum-
van—

(i) die standaardsalarisskaal wat op kategorie C -
van posvlak 1 van toepassing is in die geval van
persone wie se prestasies nie erken is nie; en

(i) die toepaslike merietesalarisskaal in regula-
sie 12 (2) bedoel van toepassing op opvoeders in
kategorie C van posviak 1 in die geval van
opvoeders wie se prestasies erken is.
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(3) Educators who on 1 October 1984 held the post
of Inspector: Schools excluding those who on
1 April 1981 chose to be remunerated according to
personal fixed salaries, shall receive a non-pension-

able allowance as determined by the Minister from time -

to time.

(4) Educators who teach an agriculture subject, shall
receive a non-pensionable allowance as determined by
the Minister.

Acting allowance

18. (1) To an educator who, with the approval of the
employer temporarily occupies a post with a higher
post level grading for an uninterrupted period of not
less than 30 days, shall be paid an acting allowance
referred to in subregulations (2) and (3).

(2) To educators referred to in subregulation (1) who
comply with all requirements for appointment to the
higher post shall be paid a non-pensionable acting
allowance equal to the difference between his or her
present salary and the salary that would have been
received if the educator had been appointed in the
higher post: Provided that this calculation shall be
made whenever the salary position of an educator
changes: Provided further that a theoretical advance-
ment on the higher post level which he or she occupies
is not granted for purposes of recalculating the
allowance.

(3) To educators referred to in subregulation (1) who
do not comply with all the requirements for appoint-
ment to the higher post shall be paid a non-pension-
able acting allowance equal to the difference between
his or her present salary and the minimum notch of the
applicable salary scale connected with the post which
the educator occupies temporarily: Provided that the
allowance shall not be less than one salary notch on
the key scale: Provided further that the allowance must
be revised whenever the salary position of the educator
concerned changes.

Allowance to educators who perform super-
visory duties at hostels

19. If an educator performs control or supervisory
duties and functions at a hostel attached to a state
educational institution such educator shall receive,
subject to such conditions as the Minister may deter-
mine, a non-pensionable allowance, which allowance
shall be based on the control or supervisory duties and
functions of such educator as well as the number of
pupils accommodated at the hostel concerned.

Compensation for examination-related work

20. (1) An educator may, with the approval of the
employer, be paid a non-pensionable allowance as
determined by the Minister in respect of the different
categories of examination-related work referred to in
subregulation (2).

(2) For the purpose of this regulation “‘examination-
related work™ shall mean—

(a) setting of a question paper and accompany-
ing memorandum;

(b) moderating of a question paper and accom-
panying memorandum,

(3) Opvoeders wat op 1 Oktober 1984 die pos van
Inspekteur: Skole beklee het, uitgesonderd diegene
wat op 1 April 1981 die keuse uitgeoefen het om
volgens vaste persoonlike salarisse besoldig te word,
ontvang ’n nie-pensioendraende toelae wat van tyd tot
tyd deur die Minister bepaal word.

(4) Opvoeders wat onderrig in 'n landbouvak gee,
ontvang 'n nie-pensioendraende toelae wat deur die
Minister bepaal word. '

Waarnemingstoelae

18. (1) Aan 'n opvoeder wat, met die goedkeuring
van die werkgewer, vir 'n ononderbroke tydperk van
minstens 30 dae tydelik waarneem in 'n pos met 'n
hoér posvlakgradering, word 'n waarnemingstoelae in
subregulasies (2) en (3) bedoel, betaal.

(2) Aan opvoeders in subregulasie (1) bedoel wat
voldoen aan al die vereistes vir aanstelling in die hoér
pos, word 'n nie-pensioendraende waarnemingstoelae
betaal gelyk aan die verskil tussen sy of haar huidige
salaris en die salaris wat ontvang sou word indien die
opvoeder in die hoér pos aangestel sou gewees het:
Met dien verstande dat hierdie berekening gedoen
word “ telkens wanneer die salarisposisie van ’n
opvoeder verander: Met dien verstande voorts dat 'n
teoretiese vordering op die hoér posviak waarop hy of
sy waarneem, nie toegeken word vir die doeleindes
van die herberekening van die toelae nie.

(3) Aan opvoeders in subregulasie (1) bedoel wat nie .
voldoen aan al die vereistes vir aanstelling in die hoér
pos nie, word 'n nie-pensioendraende waarnemings-
toelae betaal gelyk aan die verskil tussen sy of haar
huidige salaris en die minimum kerf van die toepaslike
salarisskaal wat met die pos wat die opvoeder tydelik
beklee, verband hou: Met dien verstande dat die toelae
nie minder mag wees nie as een salariskerf op die
sleutelskaal: Met dien verstande voorts dat die toelae
hersien word telkens wanneer die salarisposisie van
die betrokke opvoeder verander.

Toelae aan opvoeders wat toesighoudende
diens by koshuise verrig

19. Indien 'n opvoeder beheer- of toesighoudende
pligte en werksaamhede by 'n koshuis verbonde aan 'n
staatsonderwysinstelling verrig, ontvang sodanige
opvoeder, behoudens sodanige voorwaardes as wat
die Minister bepaal, 'n nie-pensioendraende toelae,
welke toelae gebaseer word op die beheer- of toesig-
houdende pligte en werksaamhede van sodanige
opvoeder asook die aantal leerlinge wat in die betrokke
koshuis geakkommodeer word.

Vergoeding vir eksamenverwante werk

20. (1) Aan 'n opvoeder kan, met die goedkeuring
van die werkgewer, 'n nie-pensioendraende toelae
deur die Minister bepaal, betaal word ten opsigte van
die verskillende kategorieé van eksamenverwante
werk in subregulasie (2) bedoel.

(2) Vir die doeleindes van hierdie regulasie beteken
“eksamenverwante werk’’ —

(a) die opstel van 'n vraestel en gepaardgaande
memorandum; .

(b) die modereer van 'n vraestel en gepaard-
gaande memorandum;
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(c) translation of a question paper and accom-
+ panying memorandum;

~ (d) marking of examination scripts and control
-marking by the chief examiner;

(e) moderating of scripts;
(f) remarking of examination scripts on appeal;

(g) conducting of prac'ucal and oral examina-
tions; ;

(h) work done as chief examiner.

Exemption from payment for Instructlon by
educational institutions

21. An educator who, in his or her capacity as a
student, must pay for instruction, or any other service

resulting from such instruction, which he or she follows

in accordance with one or other instructional pro-
gramme approved by the employer and which is
offered by a department of education responsible for
education or an educational institution instituted, regis-
tered or administered in terms of a law, may on a basis
approved by the employer, be compensated partly or in
full in a direct of indirect manner for such expenditure.

Dep'altnient-specific awards

22. A non-pensionable allowance determined by
the employer and according to a system determined by
the Mlmster may be palcl to an educator— .

(a) who, in the opinion of the employer is unu-
sually competent or who possesses unusual quali-
fications or who has rendered excellent service;

(b) in order to promote the recruitment and
~ retention of staff, -

' (c) for the execution of specific assignments; or

(d) because the employer is of the opimon that
specific circumstances exist.

Official duty
23. (1) An educator shall be on official duty—
(a) in the case of an educator at a school—

-(i) during the service periods laid down in the
school timetable which reflects the curriculum on
the times approved by the empioyer for the
school; and

(i) during the times in which such other activ-
ities, which do not constitute part of the school
timetable, but are related to school affairs, take
place; and

(b) in the case of an educator at an institution,
other than a school during the tlmes approved by
the employer.

(2) An educator shall, durmg his or her oﬁmlal duty,
give his or her full attention to the duties entrusted to
him or her and shall not without the consent of the head
of the relevant institution or office be absent from his or
her school or institution dunng hIS or her hours of offi-
cial duty. _

(c) die vertaling van ’'n vraestel en gepaard-
gaande memorandum;

(d) die nasien van skrifte en die kontrolenas;en
* deur die hoofeksaminator; -

(e) die modereer van skrifte;
(f) die hernasien van eksamenskrifte op appél;

(g) die afneem van praktiese en mondelinge
eksamens;

(h) die werk verrig as hoofeksaminator.

Vrystelling van betaling vir onderrig by
onderwysinstellings

21. 'n Opvoeder wat, in sy of haar hoedanigheid
van student, moet betaal vir onderrig, of enige ander
diens voortspruitend uit sodanige onderrig, wat hy of sy
volg ooreenkomstig die een of ander onderrigprogram
wat deur die werkgewer goedgekeur is en wat aange-
bied word deur 'n departerent van onderwys wat ver-
antwoordelik is vir onderwys of-'n onderwysinstelling
ingevolge 'n wet ingestel, geregistreer of geadminis-
treer, kan op ’n grondslag deur die werkgewer goedge-
keur, gedeeltelik of in die geheel op 'n regstreekse of
onregstreekse wyse vir sodanige uitgawes vergoed
word

Departementpartikuliere toekennlngs

22. 'n Nie-pensioendraende toelae deur die werk-
gewer bepaal, ooreenkomstig 'n stelsel deur die Minis-
ter bepaal, kan betaal word aan ’'n opvoeder—

(a) wat, na die mening van die werkgewer, bui-
tengewoon bekwaam is of wat oor buitengewone
kwalifikasies beskik of wat uitstekende diens
gelewer het;

(b) ten einde die werwing en |nd|enshoud|ng van
personeel te bevorder;

(c) vir die uitvoer van bepaalde take; of

(d) omdat die werkgewer van mening is dat daar
bepaalde omstandighede bestaan.

Amptelike diens
23. (1) ’n Opvoeder is op amptelike diens—
(a) in die geval van 'n opvoeder by 'n skool— |

(i) gedurende die dienstye bepaal in die skool-
rooster wat beslag gee aan die kurrikulum of die
tye wat die werkgewer vir die skool goedgekeur

- het;en

(i) gedurende die tye waarin sodanige ander
bedrywighede as wat nie deel uitmaak van die
skoolrooster nie maar met skoolaangeleenthede
verband hou, plaasvind; en

(b) in die geval van 'n opvoeder by 'n ander
instelling as 'n skool, gedurende die tye deur die
werkgewer goedgekeur.

(2) 'n Opvoeder moet gedurende sy of haar ampte-
like diens sy of haar volle aandag wy aan die pligte wat
aan hom of haar toevertrou is en mag nie sonder die
toestemming van die onmiddellike hoof gedurende sy |
of haar amptelike diensure afwesig wees van sy of haar
skool of instelling nie.
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Attendance registers

24. The employer may determine that an atten-
dance register be kept. in which an educator shall
record the time of his or-her arrival at and departure
from his or her place of duty.

Official channels of communication

25, (1) A request or communication from an educa-

tor in connection with a matter falling within the scope
of the employer’s power or duties shall be directed to
the employer via the head of the relevant institution or

2 Notwilhstanding subregulalion -'(1'}'-,?’ matters
regarding the appointment, termination of service and
leave privileges and enquiries about the remuneration
of an educator shall be referred to the head of educa-
tion by the principal of the school concemed.

Replying to questions:

26. An educator shall reply explicitly to the question
concerning his or her duties and powers put to him by a
person who is competent to put such question: Pro-
vided that an educator shall not be obliged to furnish a
reply which may incriminate him or her.

Lawful instructions

27. (1) Subject to the provisions of subregulation
(2), an educator shall carry out a lawful instruction

given to him or her, in writing or verbally, by an autho- -

nsed person.

(2) An educator may, at the time of a verbal instruc-
tion, request that such instruction be confirmed in writ-
ing and he or she may submit any complaint he or she
may have in connection therewith to the employer for a
decision.

'Residential addresses and telephone
numbers

28. An educator shall notify the employer of his or

her residential address and telephone number, if any,

and of any change thereof and the employer or a per-
son authorised by him or her shall keep a record there-
of in a register which shall be kept for that purpose.

Full-time study courses

29. An employer may, on the terms and conditions
he may determine, authorise an educator to follow a
full-time study course approved by the employer and
while such educator follows such course he or she shall
be deemed to be on duty in an educator’s post.

Proof of marriage or change of
marital status

- 30. An educator shall, within 30 days after entering
into matrimony or after his or her marital status has
changed, submit a certified copy of the marriage certifi-
cate, decree of divorce or death certificate, as the case
may be, to the employer: Provided that the employer
may in his or her discretion demand the submission of
the original certificate or decree.

Bywoningsregisters

24. Die werkgewer kan bepaal dat 'n bywonings-
register gehou word waarin 'n opvoeder die tyd van sy
of haar aankoms by en vertrek van sy of haar plek van
diens moet aanteken.:

Amptelike kommunikasiekanale

25. (1) 'n Versoek of mededeling deur 'n opvoeder
oor 'n aangeleentheid wat binne die bestek van die
werkgewer se bevoegdhede of pligte val, moet via die
opvoeder se onmiddellike hoof aan die werkgewer
gerig word.

(2) Ondanks subregulasie (1) moet aangeleenthede
betreffende die aanstelling, diensbeéndiging en verlof-
voorregte en navrae in verband met die besoldiging
van 'n opvoeder deur die hoof van die betrokke skool
na die onderwyshoof verwys word.

Beantwoording van vrae

26. .’n Opvoeder moet uitdruklik antwoord op 'n
vraag in verband met sy of haar pligte en bevoegdhede
wat aan hom of haar gestel word deur 'n persoon wat
die bevoegdheid het om sodanige vraag te stel: Met
dien verstande dat 'n opvoeder nie verplig is om 'n
antwoord te verstrek wat hom of haar inkrimineer nie.

_ - Wettige opdragte

27. (1) Behoudens die bepalings van subregulasie
(2) moet 'n opvoeder 'n wettige skriftelike of monde-
linge bevel uitvoer wat deur 'n gemagtigde persoon
aan hom of haar gegee word.

(2) 'n Opvoeder kan, tydens 'n mondelinge bevel
versoek dat sodanige bevel skriftelik bevestig word en

hy of sy kan 'n klagte wat hy of sy in verband daarmee
het, aan die werkgewer vir 'n beslissing voorié.

Woonadres en telefoonnommer
28. 'n Opvoeder moet die werkgewer in kennis stel

“van sy of haar woonadres en telefoonnommer, as daar

is, en van enige veranderings daarvan, en die werk-
gewer of 'n persoon deur hom gemagtig, moet rekord
daarvan hou in 'n register wat vir dié doel gehou word.

Voltydse studiekursusse

29. 'n Werkgewer kan, op die bedinge en voor-
waardes wat hy bepaal, 'n opvoeder magtig om ’n vol-
tydse studiekursus deur die werkgewer goedgekeur te
volg, en terwyl sodanige opvoeder sodanige kursus
volg, word hy of sy geag op diens in 'n opvoederspos te
wees. -

Bewys van huwelik of verandering van
huwelikstaat

30. 'n Opvoeder moet binne 30 dae nadat hy of sy
in die huwelik getree het of nadat sy of haar huwelik-
staat verander het, 'n gesertifiseerde afskrif van die
huweliksertifikaat, egskeidingsbevel of sterftesertifi-
kaat, na gelang van die geval, aan die werkgewer
voorlé: Met dien verstande dat die werkgewer na goed-
dunke voorlegging van die oorspronklike sertifikaat of
bevel kan eis.
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Reports on educators and adverse
remarks

31. (1) A report, on a form determined by the Minis-
ter, shall be drawn up and submitted to the employer by
the head of the relevant institution or office in respect of
any educator as often as the employer may require.

(2) Subject to the provisions of subregulation (3), an
educator on whom a report has been drawn up in terms
of subregulation (1) shall not have access to such
report.

(8) Any adverse remark contained in a report
referred to in subregulation (1) shall be brought to the
notice of the educator concerned in writing and in its full
context by the person who compiled the report.

(4) The educator referred to in subregulation (3) shall-

sign the said report and return it to the compiler thereof
together with such representations, in writing, as he
may desire to submit in respect thereof.

(5) The provisions of subregulations (1) to (4) shall
also apply to adverse remarks made in respect of an
educator in a written communication, except that such
remarks shall be brought to the educator’s attention by
the head of the relevant institution or office.

(6) If it comes to the attention of the employer that an
adverse remark is unjustified, the employer may at any
time, if he or she deems fit, declare any adverse
- remark in connection with an educator which has been
brought to the attention of the educator in terms of
subregulation (3) null and void and in such a case the

educator shall be notified in writing of the nullification

thereof.

Management bodies on which
educators serve

32. An educator who serves on the management of
an association or body which designates members of
the governing body of a state educational institution
where the educator is employed, shall declare his
interests and withdraw from the specific discussion.

Part-time temporary educators
33. An educator appointed on a part-time basis in a

temporary capacity shall not be eligible for any leave -

with pay and shall receive no remuneration during his
or her absence from service, whether for vacation or
other purposes.

CHAPTER 3

LEAVE OF ABSENCE
Granting of leave of absence

34. (1) Leave of absence from duty by an educator,
as contemplated in these regulations, shall be granted
by the employer with due regard to the requirements of
the employer or state educational institution con-
cerned.

(2) When the services of an educator terminate for

whatever reason, all his or her leave credit shall lapse
on his or her last day of service and he or she cannot
claim payment of the cash value of leave to his or her
credit: Provided that the payment of a leave gratuity in
terms of regulation 59 shall not be precluded by this
regulation,

Verslae oor opvoeders en ongunstige
opmerkings
31. (1) 'n Verslag op 'n vorm deur die Minister
bepaal, moet so dikwels as wat die werkgewer vereis,
ten opsigte van 'n opvoeder-deur die hoof van die
betrokke inrigting of kantoor opgestel en by die werk-
gewer ingedien word.

(2) Behoudens die bep'allngs van subregulasie (3)
het 'n opvoeder nie insae in 'n verslag wat ingevolge
subregulasie (1) oor hom of haar opgestel is nie.

(3) Emge ongunstige opmerking wat vervat is in 'n
verslag in subregulasie (1) bedoel, moet deur die
opsteller van daardie verslag skriftelik en in sy volle-
dige samehang onder die betrokke opvoeder se aan-
dag gebring word.

(4) Die opvoeder in subregulasae (3) bedoel, moet
bedoelde verslag teken en dit saam met sodanige
skriftelike vertoé as wat hy of sy in verband daarmee
wil lewer, aan die opsteller daarvan terugbesorg.

(5) Die bepalings van subregulasies (1) tot (4) is ook
van toepassing op ongunstige opmerkings wat in ‘'n
skriftelike mededeling ten opsigte van ’n opvoeder
gemaak word, behalwe dat sodanige opmerkings
onder die aandag van die opvoeder gebring moet word
deur die hoof van die betrokke inrigting of kantoor.

(6) Indien dit onder die werkgewer se aandag kom
dat 'n ongunstige opmerking ongegrond is, kan die
werkgewer te eniger tyd na goeddunke enige ongun-
stige opmerking oor 'n opvoeder wat ingevolge sub-
regulasie (3) onder die opvoeder se aandag gebring is,
nietig verklaar, en in so 'n geval moet die betrokke
opvoeder skriftelik van die nietigverklaring daarvan in
kennis gestel word.

Bestuursliggame waarin
opvoeders dien

32. 'n Opvoeder wat dien in die bestuur van 'n ver-
eniging of liggaam wat lede van die beheerliggaam van
die staatsonderwysinstelling waar die opvoeder in
diens is, aanwys, verklaar sy of haar belange en ont-
trek hom of haar aan die bepaalde bespreking.

Deeltydse tydelike opvoeders

33. 'n Opvoeder wat op 'n deeltydse grondslagin 'n
tydelike hoedanigheid aangestel is, is op geen
betaalde verlof gere%tlg nie en ontvan eu? geen besoldi-
gmg gedurende sy of haar afwesigheid van diens nie,

etsy vir vakansie of ander doeleindes.

HOOFSTUK 3

AFWESIGHEIDSVERLOF

Toestaan van afwesigheidsverlof

34. (1) Die afwesigheid van diens met verlof deur 'n
opvoeder soos bedoel in hierdie regulasies, word deur
die werkgewer toegestaan met behoorlike inagneming
van die behoeftes van die betrokke werkgewer of
staatsonderwysinstelling. -

e‘g ) Wanneer die diens van ’n opvoeder om watter
e ook al eindig, verval al sy of haar verlofkrediet op
die laaste dag waarop. hy of sy in diens was en kan hy |
of sy nie eis dat die geldwaarde van ongebruikte ver-
lofkrediet aan hom of haar uitbetaal word nie: Met dien
verstande dat die betaling van ’'n verlofgratifikasie
mggolge regulasie 59 nie deur hierdie regulasie belet
word nie.
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Leave application forms, granting énd
withdrawal of leave

35. (1) Application for leave shall be made on a
form approved by the employer and is subject to his or
her approval and he or she may, on good cause
shown, at any time withdraw leave already granted.

(2) An educator, except an educator who has been
suspended from duty or who is by sudden illness or
other unavoidable circumstances prevented from
remaining on or reporting for duty, shall not leave or
stay away from work until he or she has applied for
leave in writing and has been advised that his or her
application has been approved. '

Absence from duty to be
recorded as leave

36. Leave of absence from duty by ah educatof
shall be classified under one or more of the following
categories:

(a) Vacation leave;

(b) sick leave;

(c) special sick leave; ;

(d) special leave for study purposes;

(e) special leave for military training;

(f) special leave for examination purposes;
(g) special leave for quarantine purposes;

. (h) special leave for participating in sporting and
cultural events;

(i) special leave for urgent private affairs with
regard to educators employed at schools;

(i) special leave for confinement;
(k) special leave for continuity of service; and
(1) special leave in extraordinary circumstances.

Absence from duty not to be
recorded as leave

37. An educator shall be deemed not to be absent
from duty if he or she—

(a) must appear as a witness—

(i) in any court; '

(ii) in misconduct proceedings or in a miscon-
duct investigation in terms of any law;

(iii) at inquest proceedings;

(iv) at rent board proceedings except when such
educator is the person who, in respect of such
appearance, submitted a written complaint;

(v) before a commission or committee appoin-
ted by the State or before any committee or insti-
tution instituted by or in terms of any Act;

(b) appears as defendant or co-defendant in

civil proceedings arising from his or her official

- duties and in which the State or any statutory body
or institution has a direct interest,

Verlofaansoekvorms, toestaan en
intrekking van veriof
35. (1) 'n Aansoek om afwesigheidsverlof word
gedoen op ’'n vorm wat deur die werkgewer goedge-
keur is en is aan sy of haar goedkeuring onderworpe
en kan te eniger tyd met grondige redes deur hom of
haar ingetrek word.

(2) 'n Opvoeder, behalwe 'n opvoeder wat geskors is
of weens sy of haar skielike siekte of ander onvermy-
delike omstandighede verhinder word om op diens te
bly of hom of haar vir diens aan te meld, verlaat nie sy
of haar werk of bly nie van diens weg nie alvorens hy of
sy skriftelik om verlof aansoek gedoen het en in kennis
gestel is dat sy of haar aansoek goedgekeur is.

Afwesigheid van diens wat as verlof
aangeteken word
36. Die afwesigheid van diens met verlof van ’'n
opvoeder word onder een of meer van die volgende
hoofde ingedeel:
~ (a) Vakansieverlof;
(b) siekteverlof;
(c) spesiale siekteveriof;
(d) spesiale verlof vir studiedoeleindes;
(e) spesiale verlof vir militére opleiding;
(f) spesiale verlof vir eksamendoeleindes;
(g) spesiale verlof vir kwarantyndoeleindes;
(h) spesiale verlof vir deelname aan sport- en
" kultuurgeleenthede;

(i) spesiale verlof vir dringende private sake ten
opsigte van opvoeders wat by skole in diens is;

(i) spesiale verlof vir bevalling;
(k) spesiale verlof ter wille van dienskon-
tinuiteit; en

(1) spesiale verlof in buitengewone omstandig-
hede.

Afwesigheid van diens wat nie as verlof
aangeteken word nie
37. 'n Opvoeder word geag nie afwesig van diens
te wees nie indien hy of sy—

(a) as 'n getuie moet verskyn—

(i) in ’n hof;

(ii) by wangedragverrigtinge of in 'n wangedrag-
ondersoek ingevolge die een of ander wet;

(iii) by 'n geregtelike doodsondersoek;

(iv) by huurraadverrigtinge, behalwe as die
betrokke opvoeder die persoon is wat met betrek-
king tot daardie verskyning ’n skriftelike klag inge-
dien het;

(v) voor 'n kommissie of komitee deur die Staat
aangestel of voor enige komitee of instelling by of
kragtens enige wet ingestel;

(b) 'n Verweerder of medeverweerder in siviele
verrigtinge is wat uit sy of haar ampspligte voort-
spruit en waarby die Staat of enige statutére
liggaam of instelling ’'n regstreekse belang het;
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(c) is taken into custody or must -appear in any

court on a criminal charge and the offence he or
she is charged with is withdrawn or if he or she is
acquitted of such offence on the merit of the case;

(d) with the approval of the employer—

(i) attends an instruction course or a lecture or
has undertaken undergraduate or post-graduate
studies;

(i) attends an instruction course that is pre-
sented by a department as contemplated by the
Public Service Act, 1994;

(iii) does practical work or does practice teach-
ing to comply with the requirements for a formal
qualification offered by a recognised tertiary or
post-secondary educational institution; .

(iv) in the interest of the employer or the orga-
‘nised teaching profession participates in any other
-activity or performs any other function.

Leave credit and leave computatlon:
Educators employed at schools
38. (1) The leave credit of an educator employed at
a school shall increase by 12/365 of a day for every full
day that the educator is in the service of the employer:
Provided that no leave credit shall be earned for days
on which the educator is absent on leave without pay.

- (2) An educator employed at a school who is
reqwred by the employer to perform duty during any
period of a school holiday shall be credited, in addition
to the leave credit referred to in subregulation (1), with
half the number of days on which he or she was expec-
ted to perform such duty: Provided that—

(a) such credit shall not exceed 24 days in any
calendar year; and

- (b) such educator may within 90 days of the
performance of such duty apply for the additional
leave credit to be converted into a non-pension-
able cash payment in accordance with the formula
AxB/365, where ““A” represents the number of
additional days of leave credit and ‘B’ represents
the basic annual salary plus any pensionable

allowance of such educator at the time of the per-

formance of such duty during a school holiday.
(3) In any computation of leave contemplated in this
regulation, fractions of a day thus obtained shall be
transferrable to a subsequent leave computation.

(4) Where the service of an educator employed at a
school terminates and he or she is reappointed after a
break in service, his or her service prior to such
appointment-shall not be taken into account for leave
purposes: Provided that the employer may, notwith-
standing the provisions of regulation 34 (2), restore the
leave credit of such an educator to a maximum of 184
~ days.

(5) A person who is appointed as an educaior at a
school without a break in service, and who prior to such
an appointment held a post of educator in the same or
another province, shall retain his or her leave credit in
terms of these regulations which was to his or her credit
on the last day of his or her service with the same or his
or her previous employer and such previous service
shall be taken into account as service for the purposes
of leave.

4141—C

(c) in hegtenis geneem word of in enige hof
strafregtelik teregstaan en die ten laste gelegde
misdryf teruggetrek word of indien hy of sy op
daardie misdryf op die meriete van die saak vryge-
spreek word;

(d) met die goedkeunng van die werkgewer—

(i) 'n onderrigkursus of 'n lesing bywoon of voor-
of nagraadse studie onderneem;

(i) ’n onderrigkursus bywoon wat aangebied
word deur 'n departement soos bedoel in die
Staatsdienswet, 1994, ,

(iii) praktiese werk verrig of proefondenws gee
ten einde aan die vereistes vir 'n formele kwalifi-
kasie aangebied aan 'n erkende tersiére of nase-
kondére onderwysinrigting te voldoen;

(iv) in belang van die werkgewer of die georga-
niseerde onderwysprofessie aan enige ander akti-
witeit deelneem of 'n werksaamheid verrig.

Verlofkrediet en verlofberekening:
Opvoeders wat by skole in diens is

38. (1) Die verlotkrediet van 'n opvoeder wat by 'n
skool in diens is, vermeerder met 12/365 van ’'n dag vir
elke volle dag wat die opvoeder in diens van die werk-
gewer is: Met dien verstande dat geen verlofkrediet vir
dae waarop: die opvoeder met verlof sonder besoldi-
ging afwesig is, verdien word nie.

(2) 'n Opvoeder wat by 'n skool in diens is en deur
die wemgewer aangesé is om gedurende enige tyd-
perk van 'n skoolvakansie diens te doen, word byko-
mend by die verlofkrediet in subregulasae (1) bedoel,
gekrediteer met die helfte van die getal dae waarop
van hom of haar verwag is om aldus diens te doen: Met
dien verstande dat—

(a) hoogstens 24 dae in 'n kalendenaar aldus
gekrediteer mag word; en

- {b) so 'n opvoeder binne 90 dae na die verrig-
ting van sodanige diens kan versoek dat die byko-
mende verlofkrediet omskep word in.’n nie-pen-

- sioendraende kontantbetaling in ooreenstemming
met die formule AxB/365, in welke formule “A” die
getal dae bykomende verlofkrediet verteenwoor-
dig en “B” die basiese jaarlikse besoldiging plus
enige pensioendraende toelae van die betrokke
opvoeder ten tyde van die verrigting van diens
gedurende die skoolvakansie verteenwoordig.

(3) By enige berekening van verlof in hierdie regu-
lasie bedoel, is breuke van 'n dag aldus verkry, oor-
draagbaar na 'n volgende verlofberekening.

(4) Indien die diens van 'n opvoeder wat by 'n skool
in diens is, eindig en hy of sy na 'n onderbreking van
diens weer aangestel word, word sy of haar diens voor
sodanige aanstelling nie vir verlofdoeleindes in aan-
merking geneem nie: Met dien verstande dat die werk-
gewer, ondanks die bepalings van regulasie 34 (2), die
verlofkrediet van die betrokke opvoeder tot 'n maksi-
mum van 184 dae kan herstel.

(5) lemand wat sonder onderbreking van diens as 'n
opvoeder by 'n skool aangestel word en wat voor die
aanstelling 'n opvoederspos in dieselfde of 'n ander
provinsie beklee het, behou die verlotkrediet ingevolge
hierdie regulasies wat hy of sy op die laaste dag van sy
of haar diens by dieselfde of sy of haar vorige werk-
gewer gehad het, en die vorige diens tel as diens vir
verlofdoeleindes.
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(6) A person who is appointed as an educator at a
school without a break in service, and who prior to such
appointment was employed by any department as con-
templated by the Public. Service Act, 1994 (excluding
an education department), or any body or institution
havinga pension or provident fund administered by or
for the State, shall retain the leave which he or she has
to his or her credit on the last day of his or her service
with his or her previous employer, calculated at a maxi-
mum of 36 days per annum, reduced by the number of
days of leave already granted: Provided that—

(a) where a person who has immediately prior to

such appointment held a post at a state educatio-
nal institution, technikon or university, the leave

credit of that person shall be calculated for leave .

purposes as if he or she had served the employer
for the period he or she was employed by such
state educational institution, techmkon or univer-
sity; and

(b) the previous service contemplated in this
subregulation shall be calculated as service for
leave purposes. . _

Leave credit and leave computatlon.
Educators employed at offices

39. (1) The leave credit of an educator employed at
an office who continues to render service in periods
when teaching at schools is suspended shall increase
as hereinafter set out for every day the educator is
employed by the employer— _

(a) if appointed before 1 July 1966, 38/365 of a
day; '
(b) if appointed on or after 1 July 1966;

(i) until 10 years of completed service—30/365
of aday; -

(i) after 10 years of completed service—36/365
of aday:

(c) if appointed in terms of the Public Service
Act, 1994, leave credit as provided for by regula-
tions promulgated in terms of this Act:

Provided that no leave credit shall be granted for days
on which the educator is absent on leave without pay.

(2) The leave credit of an educator who is employed
at an office and who has inspecting or subject advisory
services with regard to education as part of his or her
duties and who during periods when education is sus-
pended cannot continue in full with his or her normal
duties but who can still be expected during such
periods when education is suspended to do office work,
shall be increased by 26/365 of a day for every full day
the educator is in the service of the employer: Provided
that—

(a) no leave credit shall be granted for the days
the educator is on leave without pay;

(b) if the educator performs duty during periods
of non-accumulative leave during school holidays,
a further one day of accumulative vacation leave
shall be granted to him or her for every two days
he or she so performs such duty; and:

(6) lemand wat sonder onderbreking van diens as ’'n
opvoeder by 'n skool aangestel word en wat voor die
aanstelling in diens was van ’'n departement soos
bedoel in die Staatsdienswet, 1994 (uitgesonderd 'n
onderwysdepartement), of enige liggaam of instelling
wat 'n pensioen- of voorsorgfonds het wat deur of vir
die Staat geadministreer word, behou die verlofkrediet
wat hy of sy op die laaste dag van sy of haar diens by
sy of haar vorige werkgewer gehad het, bereken teen
'n maksimum van 36 dae per jaar, verminder met die
getal dae verlof wat reeds toegestaan is: Met dien
verstande dat—

(a) in die geval van 'n persoon wat onmiddellik
voor die betrokke aanstelling 'n pos aan 'n staats-
- onderwysinstelling, technikon of universiteit
beklee het, sy of haar verlofkrediet vir veriofdoel-
eindes bereken word asof hy of sy in die tydperk
van sy of haar diens by genoemde staatsonder-
wysinstelling, technikon of universiteit diens by die
werkgewer gedoen het; en
(b) die vorige diens in hierdie subregulasie
. bedoel, as diens vir verlofdoeleindes tel.

" Verlofkrediet en verlofberekening
. Opvoeders wat by kantore in diens is

39. (1) Die verlofkrediet van 'n opvoeder wat by 'n
kantoor in diens is en voortgaan met dienslewering
gedurende tydperke waartydens onderrig in skole
opgeskort word, vermeerder soos hieronder bepaal vir
elke dag wat die opvoeder in diens van die werkgewer
is: _

- (a) Indien voor 1 Julie 1966 aangestel, met

. 38/365van 'ndag;

- (b) indien op of na 1 Julie 1966 aangestel—

(i) tot 10 jaar voltooide diens, met 30/365 van 'n
. dag;

(i) na 10 jaar voltooide diens—36/365 van ’'n
dag;

(c) indien aangestel kragtens die Staats-
dienswet, 1994, verlofkrediet soos bepaal by die
regulasies afgekondig kragtens hierdie Wet:

Met dien verstande dat geen verlofkrediet vir dae
waarop die opvoeder met verlof sonder besoldiging
afwesig is, verdien word nie.

(2) Die verlofkrediet van 'n opvoeder wat by 'n kan-
toor in diens is en wat inspekterende of vakadvise-
rende dienste met betrekking tot onderrig as deel van
sy of haar pligte het en wat gedurende tydperke waar-
tydens onderrig opgeskort word, nie ten volle met sy of
haar normale pligte kan voortgaan nie maar van wie
daar nogtans verwag kan word om tydens bedoeide
tydperke waartydens onderrig opgeskort is, kantoor-
werk te verrig, vermeerder met 26/365 van 'n dag vir
elke volle dag wat die opvoeder in die diens van die
werkgewer is: Met dien verstande dat—

(a) geen verlofkrediet vir die dae waarop die
opvoeder met verlof sonder besoldiging afwesig
is, verdien word nie;

(b) indien die opvoeder gedurende tydperke van
nie-oplopende verlof tydens skoolvakansies diens
verrig, 'n verdere een dag oplopende vakansiever-
lof tot sy of haar krediet geplaas word vir elke twee
dae wat hy of sy aldus diens verrig; en
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(c) in the case of educators whose vacation.

- leave earning was 36 days per year on 1 January!

1982, the total cumulative vacation leave earning

““may not exceed 36 days per year enchng on
31 December.

(3) Where an educator contemplated in subregula-
tion (2) who in any specific year endmg on 31 Decem-
ber—

' (a) has a period of service of one year or more,

"~ 24 days non-accumulative leave during school

holidays may be granted to him or her in that
year and

(b) has a period of less than one year of service,

the number of days of non-accumulative leave

- " during school holidays that may be granted in that

" year shall be determined on the basis of one day

of non-accumulative leave for every 15 full days

onduty. = .

" (4) In any computation of leave referred to in this

regulation, a fraction of a day may be carried over to a
subsequent leave computation.

- (5) Where the service of an educator employed at an
office terminates and he or she is reappointed after a
break in service, his or her service prior to such
appointment shall not be taken into consideration. for
leave purposes: Provided that the employer may,
notwithstanding the provisions of regulation 34 (2),
reinstate the leave credit of such an educator to a
maximum of 184 days.

(6) A person who is employed at an office as an
educator without a break in service and who prior to
such appointment held a post of educator in the same
or another province shall retain his or her leave credit
in terms of these regulations which was to his or her
credit on the last day of service with the same or his or
her previous employer, and such previous service shall
be taken into account as service for purposes of leave.

- (7) A person who is appointed as an educator at an
office without a break in service, and who prior to such
appointment was in the service of any department as
contemplated by the Public Service Act, 1994 (exclud-
ing an education department), or any body or institution
having a pension or provident fund administered by or
for the State shall retain the leave credit which he or
she has to his or her credit on the last day of his or her
service with his or her previous employer, calculated at
a maximum of 36 days per annum, reduced by the
&umber of days of leave already granted Prowded

at—

(@) where a person who immediately prior to
such appointment held a post at a state educatio-
nal institution, technikon or university, the leave

~ credit of such person shall be calculated for leave

~ purposes as if he or she had served the employer
for the period he or she was employed by such
state educational institution, technikon or univer-
sity; and

(b) the previous service referred to in this sub-
regulation shall be taken into account as service
’ for purposes of leave.

General leave measures- Educators
.employed at schools

40 (1) In the case of an educator employed at a
school any period of leave shall commence on the first
day on which the educator is absent from duty and
shall terminate on the last school day immediately pre-
ceding the day on which such educator resumes duty.

"(c) die totale oploopbare vakansieverlofver-
- dienste in die geval van persone wie se vakansie-
verlofverdienste op 1 Januarie 1982 36 dae per
jaar was, nie 36 dae .per jaar eindigende op
~. 31 Desember mag oorskry:nie.
(3) Indien 'n opvoeder in-subregulasie (2) bedoel
wat in 'n bepaalde jaar eindigende op 31 Desember—
(a) 'n:dienstydperk van een jaar of langer het,
. kan 24.dae nie-oplopende verlof tydens skool-
vakansies in daardie jaar aan hom of haar toege-
staan word; en

(b) 'n korter dienstydperk as een jaar het, moet
die getal dae nie-oplopende verlof wat gedurende
skoolvakansies in daardie jaar toegestaan kan
word, bepaal word op die grondslag van een dag
nie-oplopende verlof vir elke 15 volle dae diens.

(4) By enige berekening van verlof in hierdie regula-
sie bedoel, is breuke van 'n dag aldus verkry, oor-
draagbaar na ’n volgende verlofberekening.

(5) Waar die diens van 'n opvoeder wat by 'n kantoor
in diens is, eindig en hy of sy na 'n onderbreking van
diens weer aangestel word, word sy of haar diens voor

- sodanige aanstelling nie vir verlofdoeleindes in aan-

merking geneem nie: Met dien verstande dat die
werkgewer, ondanks die bepalings van regulasie 34
(2), die verlofkrediet van die betrokke opvoeder tot 'n
maksimum van 184 dae kan herstel. '

(6) lemand wat sonder onderbreking van diens as 'n
opvoeder by ’n kantoor in diens aangestel word en wat
voor die aanstelling 'n opvoederspos in dieselfde of 'n
ander provinsie beklee het, behou die verlofkrediet in-
gevolge hierdie regulasies wat hy of sy op. die laaste
dag van sy of haar diens by dieselfde of sy of haar
vorige werkgewer gehad het, en sodanige vorige diens
tel as diens vir verlofdoeleindes.

(7) lemand wat sonder onderbreking van diens as
opvoeder by 'n kantoor aangestel word en wat voor die
aanstelling in diens was van ’'n departement soos
bedoel in die Staatsdienswet, 1994 (uitgesonderd 'n
onderwysdepartemem) of enige liggaam of instelling
wat 'n pensioen- of voorsorgfonds het wat deur of vir
die Staat geadministreer word, behou die verlotkrediet
wat hy of sy op die laaste dag van sy of haar diens by
sy of haar vorige werkgewer gehad het, bereken teen
'n maksimum van 36 dae per jaar, vern'llnder met die
getal dae verlof wat reeds toegestaan is: Met dien
verstande dat—

(a) indien 'n persoon wat onmiddellik voor die
betrokke aanstelling 'n pos by ’n staatsonderwys-
instelling, technikon, of universiteit beklee het, sy
of haar verlofkrediet vir verlofdoeleindes bereken
word asof hy of sy in die tydperk van sy of haar
diens: . by genoemde staatsonderwysinstelling,
technikon of universiteit diens by die werkgewer
gedoen het; en

(b) die vorige diens in hlerdle subreguiasue
bedoel, as diens vir verlofdoeleindes tel.

- - Algemene verlofmaatreéls: Opvoeders
wat by skole in diens is

40. (1) Indie geval van 'n opvoeder wat by n skool
in diens is, neem enige tydperk van verlof 'n aanvang
op die eerste dag waarop die opvoeder van diens afwe-
sig is en eindig dit op die laaste skooldag onmiddellik
ﬁoor die dag waarop sodanige opvoeder diens moet

ervat.
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(2) A school holiday that falls within a period of leave
of the same type that is granted to an educator shall
not be deemed to form part of such leave: Provided
that where such holidayifalls within a period of leave of

the same kind, the conditions of remuneration for such;

holiday shall be the same-as the conditions of remune-
ration for the last school. day that lmmedlately precedes
such holiday. - g te

(3) A day of rest which falls within a penod of leave or
a school holiday which falls within a period of leave
granted without pay shall be deemed to form part of
such leave and shall be reckoned as such: Provided
that where a day of rest or school holiday-falls between
two different types of leave, and such day or days of
such leave form a continuous period, any such day or
days shall not be reckoned as leave. '

(4) An educator employed at a school who wishes to-

resume duty before a period of leave granted to him or
her in terms of these regulations has expired shall not
do so before having obtamed prior approval from the
employer.

(5) If an educator employed at a school is granted
more leave with full or half pay than that for which he or
she qualifies at that particular stage in terms of these
regulations, and such educator utilises such excess
leave, the leave granted in excess may be deducted
from leave which subsequently accrues to him or her:
Provided that, in the event of the educator resigning or
his or her services being terminated before sufficient
leave credit has accrued to him or her for the purpose
of such deduction, that portion granted in excess which
exceeds his or her leave credit on the last day of his or
her service shall be regarded as an overpayment of
salary which shall either be recovered or written off in
terms of the Exchequer Act appllcable in the province
concerned.

(6) If an educator employed at a school gives notice
of his or her resignation any leave with pay already
granted to him or her shall be withdrawn with effect
from the date of such notification or with effect from the
date it is received and absence from duty on or after
the first or last mentioned date, as the case may be,
shall be treated as vacation leave without pay.

(7) The provisions of subregulation (6) shall—
(a) apply only to absences during the last 30
days of an educator’s service;and
(b) not apply to—
(i) sick Iea_ve;

 (ii) special leave granted in terms of regulations
54 (1) and 56;

(iii) vacation leave granted in terrns of regulation
44 (4) and (5); and

(iv) an educator appointed in a temporary
capacity in terms of section 4 (3) (b) of the Act,
who gives longer than 24 hours notice of resig-
nation.

(2) ’'n Skoolvakansie wat binne ’'n-tydperk van verlof
van dieselfde soort val wat aan 'n opvoeder toegestaan
is, word nie as deel van sodanige verlof beskou nie:
Met dien verstande dat waar sodanige vakansie binne
'n tydperk van verlof van dieselfde soort val, die
besoldigingsvoorwaardes vir sodanige vakansie die-
selfde is as die besoldigingsvoorwaardes vir die laaste
skooldag wat die vakansie onmiddellik voorafgaan.

(3) 'n Rusdag wat binne ’n tydperk van verlof val of 'n
skoolvakansie wat binne 'n tydperk van verlof sonder
besoldiging val, word geag deel van die tydperk van
verlof te wees en word as sodanig gereken: Met dien
verstande dat waar ’'n rusdag of skoolvakansie tussen
twee verskillende soorte verlof val en sodanige dag of
dae en sodanige verlof 'n aaneenlopende tydperk uit-
maak, enige sodamge dag of dae nie as verlof gereken
word nie.

4)'n Opvoeder wat by 'n skool in dlens is en dlens
wil hervat voor die verstryking van ’n tydperk van verlof
wat ingevolge hierdie regulasies aan hom of haar toe-
gestaan is, mag dit nie sonder die vooraf verkreé goed-
keuring van die werkgewer doen nie.

- (5) Indien ’'n opvoeder wat by 'n skool in diens is,
meer verlof met volle of halwe besoldiging toegestaan
word as waarop hy of sy in daardie spesifieke stadium
ingevolge hierdie regulasies geregtig is, en sodanige
opvoeder sodanige oortoegestane verlof gebruik, kan
die-oortoekenning afgetrek word van verlofkrediet wat

'hom of haar later toeval: Met dien verstande dat as die

opvoeder bedank of sy of haar diens beéindig word
voordat voldoende verlofkrediet vir die doel van soda-
nige aftrekking aan hom of haar toegeval het, die
gedeelte van die oortoekenning wat sy of haar verlof-
krediet op die laaste dag van sy of haar diens oorskry,
as 'n oorbetaling van besoldiging beskou word wat of
teruggevorder 6f afgeskryf moet word ingevolge die
Skatkiswet wat in die betrokke provinsie van toepas-
sing is.

(6) Indien ’n opvoeder wat by 'n skool in diens'is,
kennis van bedanking gee, word verlof met besoldiging
wat reeds aan hom of haar toegestaan is, ingetrek met
ingang van die datum van die kennisgewing of met
ingang van die datum van ontvangs daarvan en word
afwesighede van diens op of na eersbedoelde of laas-

_bedoelde datum, na gelang van die geval, geag vakan-

sieverlof sonder besoldiging te wees.
(7) Die bepalings van subregulasie (6)—

(a) is van toepassing slegs ten opsige van afwe-
sighede gedurende die laaste 30 dae van n
opvoeder se diens; en ;

(b) is nie van toepassmg nie op—

(i) S|ekteverlof :
~ (ii) spesiale verlof toegestaan ingevolge regu-
lasies 54 (1) en 56; .

(iii) vakansieverlof toegestaan ingevolge regu-
lasie 44 (4) en (5); en

(iv) 'n opvoeder wat in 'n tydelike hoedanigheid
kragtens artikel 4 (3) (b) van die Wet aangestel is
en langer as 24 uur kennis van bedanking gee.
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‘(8) (a) If the services of an educator employed at a
school are terminated for a.reason other than that men-
tioned in subregulation: (6), leave granted to him or her
in respect of a period or periods which would: have
commenced on a date after the termination of his or
her services shall be withdrawn.

(b) The penod of servlce of an educator emptoyed at
a school may not be extended in order to enable him or
her to utilise leave which could have been granted to
him or her if he or she was St!ll in the service after the
penod in question.

General leave measures: Educators
employed at offices

41 (1) In the case of an educator employecl at an
ofrce any period of leave shall commence on the first
day on which the educator is absent from duty and
shall terminate on the last day of work immediately
preceding the day on which such educator resumes

duty.

“(2) A day of rest whlch falls wﬂhm a penod of Ieave
shall be deemed to form part of such leave and shall be
reckoned as such: Provided that where a day of rest
falls between two different kinds of leave, and such day
or days and such leave form a continuous period, any
such day or days shall not be reckoned as leave.

(3) An educator employed at an office who wrshes to
resume duty before the period of leave granted to- h|m
or her in terms of these regulations, has expired, shall
not do so before he or she has obtained prior approval
from the employer. ; iy

(4) If an educator emp!oyed at an office is granted
more leave with full or half pay than that for which he or
she qualifies at that particular stage in terms of the_se
regulations, and such educator utilises such excess
leave, the leave granted in excess may be deducted
from leave which subsequently accrues to him or her:
Provided that, in the event of an educator resigning or
his or her services being terminated before sufficient
leave credit has accrued to him or her for the purpose
of such deduction, that portion granted in excess which
exceeds his or her leave credit on the last day of his or
her service shall be regarded as an overpayment of

“salary which shall either be recovered or written off in
terms of the Exchequer Act apphcable in the province
concerned. '

Vacation leave: Educators employed
at schools

42. (1) Subject to subregulation (4), vacation leave
may be granted to an educator employed at a school
for a period determined by the employer if such educa-
tor has the necessary leave to his or her crecht for the
period concerned: Provided that—

(a) an application for vacation leave by an edu-
cator is received by the employer at least 90 days
before the date on which the vacation leave com-
mences: Provided further that the employer may
approve applications at shorter notice;

(8) (a) Indien 'n opvoeder wat by ’n skool in diens is,
se dienste eindig om 'n ander rede as dié in subregula-
sie (6) genoem, word verlof ingetrek wat aan hom of -
haar toegestaan is ten opsigte van ’n tydperk of tyd-
perke wat na die datum waarop sy of haar dienste
eindig, 'n aanvang sou neem:»

'(b) 'n Opvoeder wat by 'n skool in diens is, se dlens-

tydperk mag nie verleng word ten einde hom of haar in

staat te stel om verlof te gebruik wat aan hom of haar
toegestaan sou kon word indien hy of sy nd bedoelde
tydperk steeds in diens was nie.

Algemene verlofmaatreéls: Opvoeders
. oi:wat by kantore in-diens is
41, (1)-In die geval van ’n opvoeder wat by 'n
kantoor in-diens is, neem enige. tydperk van verlof 'n
aanvang op die eerste dag waarop die opvoeder van
diens afwesig is en eindig dit op die laaste werkdag
onmiddellik voor die dag waarOp die betrokke

‘opvoeder diens hervat.

(2) 'n Rusdag wat binne 'n tydperk van verlof val,
word geag deel van die tydperk van verlof te wees en
word as sodanig gereken: Met dien verstande dat waar
'n rusdag tussen twee verskillende soorte verlof val en
sodanige dag of dae en sodanige verlof 'n aaneen-
lopende tydperk uitmaak, sodanige dag of dae nie as
verlof gereken word nie.

(3) 'n Opvoeder wat by ’n kantoor in diens is en wat
dlens wil hervat voor die verstryking van 'n tydperk van
verlof wat mgevolge hierdie regulasies aan hom of haar
toegestaan is, mag dit nie sonder die vooraf verkree
goedkeuring van die werkgewer doen nie.

(4) Indien ’'n opvoeder wat by ’n kantoor in diens is,
meer verlof met volle of halwe besoldiging toegestaan

- word as waarop hy of sy in daardie spesifieke stadium

ingevolge hierdie regulasies geregtig is, en sodanige

opvoeder sodanige oortoegestane verlof gebruik, kan
- die oortoekenning afgetrek word van verlofkrediet wat

hom of haar later toeval: Met dien verstande dat as die
opvoeder bedank of sy of haar diens beéindig word
voordat voldoende verlofkrediet vir die doel van soda-
nige aftrekking aan hom of haar toegeval het, die
gedeelte van die oortoekenning wat sy of haar verlof-
krediet op die laaste dag van sy of haar diens oorskry,
as 'n oorbetaling van besoldiging beskou word wat 6f
teruggevorder 6f afgeskryf moet word ingevolge die
Skatkiswet wat in die betrokke provinsie van toepas-
sing is.
Vakansieverlof: Opvoeders wat by
skole in diens is

42. (1) Behoudens subregulasie (4) kan vakansie-
verlof aan 'n opvoeder wat by 'n skool in diens is, toe-
gestaan word vir 'n tydperk wat die werkgewer bepaal,
mits sodanige opvoeder oor die nodige verlofkrediet vir
die betrokke tydperk beskik: Met dien verstande dat—

(a) 'n aansoek om vakansieverlof deur ’n
opvoeder die werkgewer minstens 90 dae voor die
datum waarop die vakansieverlof 'n aanvang
neem, bereik: Met dien verstande dat die werk-
gewer aansoeke op korter kennisgewing kan
goedkeur;
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(b) a maximum of 180 days or two consecutive
school terms (whichever is the greater) and a mini-
~ mum of 10 consecutive school days are granted:
Provided that, in exceptional cases, the employer

, may approve other penods

(2) A period of vacatlon leave with full pay may be
converted into vacation leave with half pay.on the basis
of two days with half pay for each day with full pay.

(3) The employer may at any time, on good cause
shown, require an educator employed at a school to
take part or all of the vacation leave credit at his or her
disposal: Provided that the maximum period of leave
prescribed in subregulahon (1) (b) shall .not be
exceeded. B

(4) Where the services of an educator employed at a
school terminate and he or she is reappointed after an
interruption of services with his or her leave credit
restored in terms of regulation 38 (4), no vacation leave
from the restored leave credit shall be granted within
two years after such appointment.

(5) An educator who is guilty of abusing alcoholic
liquor or drugs, may be granted available vacation
leave with pay with a view to rehabilitation and further
useful utilisation of his or her services, on condition that
on completion of treatment a medical certificate and a
complete report by the relevant medical practitioner or
institution be submitted to the employer in which a
report is given with regard to his or her. co-operation
and progress during treatment as well as a prognoses
of the case. ; ;

(6) If an educator referred to in subregulation (5)—

(a) does not have sufficient vacation leave to his
or her credit to cover the periods of his or her
absence with a view to his or her rehabilitation,
vacation leave with full pay may, with due: consid-

- eration of the merits and prognosis of the case, be
granted for a full period of his or her absence:
Provided that—

(i) the overgranting of vacation leave which has
thus occurred be deducted from the future vaca-
tion leave accrual; and ' '

(ii) if such an educator resigns or his or her ser-
vices are terminated before sufficient vacation
leave has accrued to him or her for the purpose of
such deduction, that portion of the overgrant which
exceeds his or her vacation leave credit on his or
her last day of service, shall be regarded as an
overpayment of salary which shall either be reco-

* vered or written off in terms of the Exchequer Act
applicable in the province concerned; and

(b)is regarded as rehabilitated after a period of
12 months has elapsed since commencement of
his or her treatment if verified as such in a report
by the relevant medical practitioner, or the institu-
tion referred to in subregulation (5), the employer

(b) 'n maksimum van 180 dae of twee opeenvol-
gende kalenderkwartale (watter ook al die langste
is) en 'n minimum van 10 aaneenlopende skool-
dae toegestaan word: Met dien verstande dat die

- werkgewer in uitsonderlike gevalle ander tydperke
kan goedkeur.

" (2) 'n Tydperk van vakansieverlof met volle besoidl-
ging kan omskep word in vakansieverlof met halwe
besoldiging op die grondslag van twee dae met halwe
besoldiging vir elke dag met volle besoldiging.

(3) Die werkgewer kan met grondige redes te eniger
tyd vereis dat 'n opvoeder wat by 'n skool in diens is, 'n
gedeelte van of al die vakansieverlof neem wat tot sy of
haar krediet staan: Met dien verstande dat die maksi-
mum tydperk van verlof by subregulasie (1) (b) voor-
geskryf, nie oorskry word nie.

(4) Waar die diens van 'n opvoeder wat by ’'n skoolin
diens is, eindig en hy of sy na 'n onderbreking van
diens weer aangestel word met die herstel van verlof-
krediet kragtens regulasie 38 (4), word geen vakansie-
verlof uit die herstelde verlofkrediet binne twee jaar na
sodanige aanstelling toegestaan nie.

- (5) Aan ’'n opvoeder wat skuldig is aan die misbruik
van alkoholiese drank of dwelmmiddels, kan beskik-
bare vakansieverlof met besoldiging toegestaan word
met die oog op rehabilitasie en die verdere nuttige
gebruik van sy of haar dienste, op voorwaarde dat daar
by voltooiing van behandeling 'n mediese sertifikaat en
'n volledige verslag deur die betrokke geneesheer of
inrigting aan die werkgewer voorgelé word waarin

-verslag gedoen word oor sy of haar samewerking en

vordering tydens die behandeling, en waarin 'n prog-
nose van die geval gegee word.

(6) Indien 'n opvoeder in subregulasie (5) bedoel—

(a) nie voldoende vakansieverlof tot sy of haar
krediet het ter dekking van die tydperke van sy of
- haar afwesigheid met die oog op sy of haar rehabi-
litasie nie, kan vakansieverlof met volle betaling,
met behoorlike inagneming van die meriete en
prognose van die geval, vir die volle tydperk van
sy of haar afwesigheid toegestaan word: Met dien
verstande dat—

(i) die oortoekenning van vakansieverlof wat
aldus plaasgevind het, afgetrek word van die
vakansieverlofkrediet wat hom of haar later toe-
val; en

(i) indien so 'n opvoeder bedank of sy of haar
dienste beélndlg word voordat voldoende vakan-
sieverlof vir doeleindes van sodanige aftrekking
hom of haar toegeval het, die gedeelte van die
oortoekenning wat sy of haar vakansieverlofkre-
diet op die laaste dag van sy of haar diens oorskry,
beskou word as 'n oorbetaling van besoldiging wat
of teruggevorder of afgeskryf word mgevolge die
Skatkiswet wat in die betrokke provinsie van toe-
passing is; en

(b) geag word gerehabiliteer te wees na verloop
van 'n tydperk van 12 maande sedert die aanvang
van sy of haar behandeling en dit bevestig is in ’'n
verslag deur die betrokke geneesheer of die inrig-
ting in subregulasie (5) bedoel, kan die werkgewer
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~.. May approve: that the vacation leave utilised for
- purposes of treatment up to a maximum equiva-

. . lentto his or her annual leave accrual, at that parti-
.. ':cular stage, again be-placed to his or her credit on
' condition that such a concession is granted once
only: Provided that if such a certificate or report
:cannot. be obtained from the above-mentioned

- pariies, the employer may decide in his or her
discretion on the basis of substantiated evidence

of rehabilitation submitted for example by the rele-.

vant person’s supervisor, minister, medical practi-
tioner.or social worker, whether such an educator
can be regarded as rehabilitated.
' Vacation leave: Educators
employed at offices
43. (1) Vacation leave may be granted to an edu-
cator employed at an office for a period determined by
the employer, provided-that such educator has the
necessary leave to his or her credit for the penod
-concerned. S

(2) A period of vacanon leave with full pay may be
converted into vacation leave with half pay on the basis
of two days with half pay for each day with full pay.

(8) The employer may at any time, on good cause
' shown, require an educator employed at an office to
take part or all of the vacation leave credut atthe educa-
tor’s disposal.

(4): An educator who is guulty of abusing alcohollc
liquor or drugs, may be granted available vacation
leave with pay with a view to rehabilitation and further
useful utilisation of his or her services, on condition that
* on completion of treatment a medical certificate and a
complete report by the relevant medical practitioner or
institution be submitted to the employer in which a
report is given with: regard to his or her co-operation
and progress dunng treatment as well as a prognosns
of the case.: :

(5) If an educator referred to in subregulation (4)—

(a) does not have sufficient vacation leave to his
. or her ¢redit to cover the periods of his or her
- absence with a view to his or her rehabilitation,
. vacation leave with full pay may, with due consid-
eration of the merits and prognosis of the case, be
granted for the full period of his or her absence:

. Provided that— '

(i) the overgranlmg of vacation leave which has
thus occurred be deducted from the iulure vaca-
" tion leave accrual; and

~ (ii) if such an educator resigns or his or her ser-
vices are terminated before sufficient vacation
leave has accrued to him or her for the purpose of
such deduction, that portion of the overgrant which
exceeds his or her vacation leave credit on his or
her last day of service, shall be regarded as an
overpayment of salary which shall either be reco-
vered or. written off in terms of the Exchequer Act
applicable in the province concerned; and.

' goeclkeur dat die vakansieverlof wat vir behan-
delingsdoeleindes gebruik is, tot hoogstens gelyk-
. staande met sy of haar jaarlikse verlofaanwas in
daardie spesifieke stadium, weer tot sy of haar
“krediet geplaas word, op voorwaarde dat so 'n-
‘toegewing slegs een keer gedoen word: Met dien
‘verstande dat indien so 'n sertifikaat of verslag nie
van ' bobedoelde partye .verkry kan word  nie,
die -werkgewer na goeddunke op grond van -
stawende bewys van rehabilitasie wat deur
byvoorbeeld die betrokke persoon se toesighouer,
predikant, geneesheer of maatskaplike werker
voorgelé word, kan besiuit of sodanige opvoeder
gerehablllteer geag kan word.
Vakansieverlof: Opvoeders wat by -
kantore in diens is
43. (1) Vakansieverlof kan aan ’n opvoeder wat by
’n kantoor in diens is, toegestaan word vir 'n tydperk
wat die werkgewer bepaal, mits sodanige opvoeder oor
die nodige verlofkrediet vir die betrokke tydperk beskik.

(2) ’n Tydperk van vakansieverlof met volle besoldi-
ging kan omskep word in vakansieverlof met halwe
besoldiging op die grondslag van twee dae met halwe
besoldiging vir elke dag met volle besoldiging.

. (3) Die werkgewer kan met grondige redes te eniger
tyd vereis dat 'n opvoeder wat by 'n kantoor in diens is,
’n gedeelte van of al die vakansueverlof neem wat tot sy
of haar krediet staan.

(4) Aan 'n opvoeder wat skuldig is aan die misbruik
van alkoholiese drank of dwelmmiddels, kan' beskik-
bare vakansieverlof met besoldiging toegestaan word
met die oog -op rehabilitasie en die verdere nuttige
gebruik van sy of haar dienste, op voorwaarde dat met
voltooiing van behandeling 'n mediese sertifikaat en 'n

volledige verslag deur die betrokke geneesheer of
inrigting aan die werkgewer voorgelé word waarin ver-

slag gedoen word oor sy of haar samewerking en vor-
dering tydens behandeling, en waarin 'n prognose van
die geval gegee word.

(5) Indien 'n opvoeder in subregulasie (4) bedoel—

(a) nie voldoende vakansieverlof tot sy of haar

krediet het ter dekking van die tydperke van sy of

- haar afwesigheid met die oog op sy of haar rehabi-

litasie nie, kan vakansieverlof met volle besoldi-

- ging, met behoorlike inagneming van die meriete

en prognose van die geval, vir die volle tydperk

van sy of haar afwesigheid toegestaan word: Met
dien verstande dat—

(i) die oortoekenning van vakansieverlof wat
aldus plaasgevind het, afgetrek word van die
vakansieverlofkrediet wat hom of haar later toe-
val;en .

(i) indien sodanige opvoeder bedank of sy of
haar dienste beé€indig word voor voldoende vakan-
sieverlof vir sodanige aftrekking hom of haar toe-
geval het, die gedeelte van die oortoekenning wat
sy of haar vakansieverlofkrediet op die laaste dag
van sy of haar diens oorskry, beskou word as 'n
oorbetaling van besoldiging wat 6f teruggevorder
of afgeskryf word ingevolge die Skatkiswet wat in
die betrokke provinsie van toepassing is; en
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(b) is regarded as rehabilitated after a period of

twelve months has elapsed since commencement
of his or her treatment if verified as such in a report
by the relevant medical practitioner, or the institu-
tion referred to in subregulation (4), the employer
may approve that the vacation leave utilised for
purposes of treatment up to a maximum equiva-
lent to his or her annual leave accrual, at that parti-
cular stage, again be placed to his or her credit on
condition that such a concession is granted once
only: Provided that such a certificate or report can-
not be obtained from the above-mentioned par-
ties, the employer may decide in own discretion on
the basis of substantiated evidence of rehabilita-
tion submitted for example by the relevant per-
son’s supervisor, minister, medical practitioner or
social worker, whether such an educator can be
regarded as rehabilitated.

Sick leave: General provisions

44. (1) An application by an educator for sick leave
for a continuous period of more than four days shall be

“supported by a certificate from a registered medical

practitioner or a registered dentist: Provided that—

(a) the employer may require that such medical
certificate be submitted in support of any applica-
tion for sick leave for a period of four days or less if
he or she is of the opinion that circumstances
warrant the submission of such certificate;

(b) if the employer is satisfied that in exceptional
cases an educator’s absence for a continuous
period not exceeding 14 days during any calendar
year and for which a medical certificate is not sub-
mitted is bona fide owing to iliness and if he is fur-
ther satisfied that there are sufficient reasons for
not submitting a medical certificate, he may at his
or her discretion, grant exemption from the require-
ment to submit a medical certificate;

(c) sick leave granted for an absence of four days
or less and for which a medical certificate is not
submitted may not exceed a total of 10 days during
any calendar year; and

(d) any further absence for which a medical cer-
tificate is not submitted shall be covered by grant-
ing special leave for urgent private affairs in
accordance with the provisions of regulation 43 with
regard to an educator employed at a school, or
vacation leave in accordance with regulation 44
with regard to an educator employed at an office.

(2) Sick leave shall not be granted to an educator

for—

(a) any ilness, indisposition or injury owing to -

misconduct or negligence of the educator or his or
her failure to take reasonable precautions; or

(b) geag word gerehabiliteer te wees na verloop
van 'n tydperk van twaalf maande sedert die aan-
vang van sy of haar behandeling en dit bevestig is
in 'n verslag deur die betrokke geneesheer of die
inrigting in subregulasie (4) bedoel, kan die werk-
-gewer goedkeur dat die vakansieverlof wat vir
behandelingsdoeleindes gebruik is, tot hoogstens
gelykstaande met sy of haar jaarlikse veriofaan-
was in daardie spesifieke stadium, weer tot sy of
haar krediet geplaas word, op voorwaarde dat so
'n toegewing slegs een keer gedoen word: Met
dien verstande dat indien so 'n sertifikaat of ver-
slag nie van bobedoelde partye verkry kan word

‘nie, die werkgewer na goeddunke op grond van
“stawende bewys van rehabilitasie wat deur
byvoorbeeld die betrokke persoon se toesighouer,
predikant, geneesheer of maatskaplike werker
voorgelé word, kan besluit of sodanige opvoeder
gerehabiliteer geag kan word.

Siekteverlof: Algemene bepallngs

44. (1) 'n Aansoek van 'n opvoeder om siekteverlof
ten opsigte van 'n aaneenlopende tydperk van meer as
vier dae moet gesteun word deur 'n sertifikaat van 'n
geregistreerde geneesheer of 'n geregistreerde tand-
arts: Met dien verstande dat—

(a) die werkgewer kan eis dat so 'n mediese ser-
tifikaat voorgelé word ter ondersteuning van enige
aansoek om siekteverlof vir 'n tydperk van vier
dae of minder indien hy of sy van oordeel is dat
omstandighede die voorlegging van so 'n sertifi-
kaat regverdig; .

(b) indien die werkgewer oortuig is dat in uitson-
derlike gevalle 'n opvoeder se afwesigheid vir 'n
aaneenlopende tydperk van hoogstens 14 dae
gedurende enige kalenderjaar waarvoor 'n
mediese sertifikaat nie ingedien is nie, bona fide
toe te skryf is aan siekte en indien hy of sy voorts
oortuig is dat daar genoegsame redes bestaan
waarom 'n mediese sertifikaat nie ingedien is nie,
hy of sy na goeddunke vrystelling van die indie-
ning van 'n mediese sertifikaat kan verleen,

(c) siekteverlof wat ten opsigte van afwesighede
van vier dae of minder toegestaan word en waar-
voor 'n mediese sertifikaat nie ingedien is nie, nie
'n totaal van 10 dae gedurende enige kalenderjaar
mag oorskry nie; en

(d) enige verdere afwesigheid waarvoor 'n
mediese sertifikaat nie ingedien is nie, gedek word
_deur die toestaan van spesiale verlof vir dringende
private sake ooreenkomstig die bepalings van
regulasie 43 ten opsigte van 'n opvoeder wat by 'n
skool in diens is, of vakansieverlof ooreenkomstig
regulasie 44 ten opsigte van 'n opvoeder wat by n
kantoor indiens is.

(2) Siekteverlof word nie aan ’n opvoeder toege-
staan nie ten opsigte van—

(a) enige siekte, ongesteldheid of besering wat
toe te skryf is aan die opvoeder se wangedrag,
nalatigheid of versuim om redellke voorsorg te
tref; of -
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(b) neurasthenia, insomnia, or other similar ill
L deﬁned disease or condition of ill-health, unless
. 'fhe ernployer is' satisfled that—

L. (|)_ _such educator is not in a fit state of health to
- perform his or her duties; and

. (i) the condition of such educator is not a result

~ of misconduct or negligence on the part of the

educator or his or her failure to take reasonable
precautions.

(3) Where sick leave is granted to an educator, the
date on which such leave is deemed to have com-
menced and the date on which it is deemed to have
ended shall be the dates determined by the employer,
who may in determining the period of such leave take
into consideration the medical requirements of the
case and the interests of the state educational institu-
tion affected by the granting thereof. .

(4) Notwithstanding anything to the contrary con-
tained in these regulations an educator may, at his or
her written request, be granted vacation leave in lieu of
any portion of sick leave granted with half pay or with-
out pay: Provided that sick leave with half pay may be
combined with vacation leave thh half pay upon the
request of the educator.

(5) In the event of an educator becoming ill while he
~ or she is on vacation ieave, the period during which he
or she was ill may, subject to the provisions of subregu-
lation (1), be converted into sick leave provided such
educator applies for such concession in writing within
30 days after resumption of service. '

(b) Vacation leave without pay may not be con-
verted into sick leave.

(6) Notwithstanding the submission of a certificate
referred to in subregulation (1), the employer may, on
the grounds of further medical advice, refuse to grant
sick leave with pay for any absence from duty to which
the certificate relates, and such absence shall be
deemed, in terms of regulation 54, to be special leave
for urgent private affairs with regard to an educator
employed at a school or vacation leave in accordance
with regulation 43 with regard to an educator employed
at an office.

(7) Whenever the employer has reason to suspect
that the state of health of an educator is such that he or
she is unfit to perform his or her duties as an educator
in a satisfactory manner, the employer may on a parti-
cular date call upon him or her to be examined at the
expense of the State, by a medical practitioner nomi-
nated by the employer, and whenever the employer
is satisfied that an educator is, owing to ill-health
(including any mental or physical disability), unable to
perform his or her duties as an educator satisfactorily,

he may order such educator to take sick leave for a

specific period.

(b) neurastenie, slaaploosheid of 'n dergelike
minder goed omskrewe siekte of ongesteldheid,
. tensy die werkgewer oqrtuig is dat—

(i) sodanige opvoeder se gesondheidstoestand
hom -of haar ongeskik maak vir sy of haar werk;
- en
(ii) die toestand waarin sodanige opvoeder ver-
keer, nie toe te skryf is aan daardie opvoeder se
wangedrag, nalatigheid of versuim om redellke
voorsorg te tref nie. '

(8) Waar siekteverlof aan 'n opvoeder toegestaan
word, is die datum waarop die verlof geag word te

- begin het en die datum waarop dit geag word te geéin-

dig het, die datums bepaal deur die werkgewer, wat by
die vasstelling van die tydperk van die verlof die
geneeskundige vereistes van die geval en die belange
van die staatsonderwysinstelling wat deur die toestaan
daarvan geraak word, in aanmerking kan neem.

(4) Ondanks andersluidende bepalings in hierdie
regulasies, kan daar aan die opvoeder, op sy of haar
skriftelike versoek, in die plek van enige gedeelte van
siekteverlof wat met halwe besoldiging of sonder besol-
diging toegestaan is, vakansieverlof toegestaan word:
Met dien verstande dat siekteverlof met halwe besol-

diging gekombineer kan word met vakansieverlof met

halwe besoldiging indien 'n opvoeder aldus versoek.

(5) Indien 'n opvoeder siek word terwyl hy of sy met
vakansieverlof is, kan die tydperk waarin hy of sy siek
was, behoudens die bepalings van subregulasie (1), in
siekteverlof omskep word, indien sodanige opvoeder
binne 30 dae na dienshervatting skriftelik om die
omskepping in siekteverlof aansoek doen.

(b) Vakansieverlof sonder betaling kan nie in siekte-
verlof omskep word nie.

(6) Ondanks die indiening van ’n sertifikaat in sub-
regulasie (1) bedoel, kan die werkgewer, op grond van
verdere mediese advies, weier om siekteverlof met
besoldiging aan 'n opvoeder toe te staan ten opsigte
van enige afwesigheid van diens waarop die sertifikaat
betrekking het, en sodanige afwesigheid word as
spesiale verlof vir dringende private sake
ooreenkomstig regulasie 54 beskou ten opsigte van 'n
opvoeder wat by 'n skool in diens is, of as vakansiever-
lof ooreenkomstig die bepalings van regulasie 43 ten
opsigte van 'n opvoeder wat by 'n kantoor in diens is.

(7) Wanneer die werkgewer rede het om te vermoed-
dat die gesondheidstoestand van 'n opvoeder sodanig
is dat dit hom of haar ongeskik maak om sy of haar
pligte as opvoeder op bevredigende wyse uit te voer,
kan die werkgewer daardie opvoeder op 'n bepaalde
datum aansé om op Staatskoste ondersoek te word
deur 'n geneesheer wat deur die werkgewer benoem
word, en wanneer die werkgewer oortuig is dat die
betrokke opvoeder weens swak gesondheid (met inbe-
grip van enige geestelike of liggaamlike gebrek) nie in
staat is om sy of haar pligte as opvoeder op bevredi-
gende wyse uit te voer nie, kan hy die opvoeder aansé
om vir 'n bepaalde tydperk siekteverlof te neem.
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Sick leave: Educators employed
at schools :

45. (1) Sick leave shall accrue to an educator

employed at a school on the first day of a cycle, and
with effect from that day the full provisions of the cycle
concerned may be granted to him or her subject to the
provisions of subregulation (2): Provided that unused
sick leave prescribed for a particular cycle shall lapse
at the end of that cycle and shall not be carried forward
to the next cycle.

(2) An educator employed at a school may be
granted sick leave on account of his or her illness for
90 days on full pay and 90 days with half pay in the first
cycle in which such educator renders service, which
number of days of sick leave shall, after the completion
of each cycle, be increased by three days with full pay
and three days with half pay up to a maximum of 120
days with full pay and 120 days with half pay: Provided
that—

(a) such educator may be granted sick Ieave
without pay for any further period which the
employer may determine;

(b) where an educator retains his or her leave
credit in terms of regulation 38 (4) the date of com-
mencement of his or her cycle with his or her pre-
vious employer shall be regarded as the date of
commencement of his or her cycle in terms of this
regulation; and

(c) an educator referred to in paragraph (b) shall
not be granted further sick leave with pay during
the unexpired period of the cycle in which he or
she has thus been appointed in terms of regulation
38 (4) than that which could have been granted
had all his or her service during such cycle been
with his or her present employer.

(3) Notwithstanding anything to the contrary con-

tained in subregulation (2) additional sick leave may,
- after the completion of nine years of continuous service
and up to and including the end of the cycle in which
the nine-year period expires and in every three cycles
after that, on the recommendation of a registered medi-
cal practitioner or a registered dentist, be granted to an
educator employed at a school up to a maximum of 90
days with full pay and 90 days with half pay: Provided
that the additional sick leave with full pay shall follow
immediately upon the sick leave with full pay referred to
in subregulation (2).

Sick leave: Educators employed
at offices

46. (1) Sick leave shall accrue to an educator
employed at an office on the first day of a cycle, and

with effect from that day the full provisions of the cycle-

concerned may be granted to him or her subject to the

provisions of subregulation (2): Provided that unused.

sick leave prescribed for a particular cycle shall lapse

at the end of that cycle and shall not be carried forward

to the next cycle.

Siekteverlof: Opvoeders wat by
skole in diens is '

45. (1) Siekteverlofval’n opvoederwat by ’n skool )
in diens is, toe op die eerste dag van 'n tydkring, en
met ingang van daardie dag kan die volle voorsiening
vir die betrokke tydkring, behoudens die bepalings van
subregulasie (2), aan hom of haar toegestaan word:
Met dien verstande dat ongebruikte siekteverlof wat vir
'n bepaalde tydkring voorgeskryf is, aan die einde van
daardie tydkring verval en nie na die volgende_tydkring
oorgedra word nie.

(2) Aan 'n opvoeder wat by 'n skool in diens is, kan
weens sy of haar siekte siekteverlof van 90 dae met
volle besoldiging en 90 dae met halwe besoldiging toe-
gestaan word in die eerste tydkring waarin sodanige

opvoeder diens doen, en hierdie getal dae siekteverlof
word na voltooiing van elke tydkring vermeerder met
drie dae met volle besoldiging en drie dae met halwe
besoldiging tot 'n maksimum van 120 dae met volle
besoldiging en 120 dae met halwe 'besoldiging: Met
dien verstande dat—

" (a) aan sodanige opvoeder siekteverlof sonder
; besold|glng toegestaan kan word vir sodanige ver-
dere tydperk as wat die werkgewer bepaal;

(b) in die geval van 'n opvoeder wat sy of haar

verlofkrediet ingevolge regulasie 38 (4) behou, die

. aanvangsdatum van sy of haar tydkring by sy of

... haar vorige werknemer beskou word as die aan-

-, vangsdatum van sy of haar tydkring vir doeleindes
. van hierdie regulasie; en

. (c) aan 'n opvoeder in paragraaf (b) bedoel, nie
meer siekteverlof met besoldiging gedurende die
onverstreke tydperk van die tydkring waarin hy of
sy aldus kragtens regulasie 38 (4) aangestel is,

* toegestaan word nie as wat aan hom of haar toe-
gestaan sou kon word indien al sy of haar diens

gedurende sodanige tydkring by sy of haar huidige
werkgewer was.

(3) Ondanks andersluidende bepalmgs vervat in
subregulasie (2), kan aan 'n opvoeder wat by 'n skool
in diens is, na voltooiing van nege jaar aaneenlopende
diens en tot en met die einde van die tydkring waarin
die negejaartydperk verval en in elke drie tydkringe
daarna, op aanbeveling van 'n geregistreerde genees-
heer of ’'n geregistreerde tandarts addisionele
siekteverlof tot 'n maksimum van 90 dae met volle
besoldiging en 90 dae met halwe besoldiging toege-
staan word: Met dien verstande dat die addisionele
siekteverlof met volle besoldiging onmiddellik volg op
die siekteverlof met volle betalang in subregulasie (2)
bedoel.

Siekteverlof: Opvoeders wat by
kantore in diens is

. (1) Siekteverlof val 'n opvoeder wat by a kan-
toor in diens is, toe op die eerste dag van ’n tydkring,
en met ingang van daardie dag kan die volle voorsie-
ning van die betrokke tydkring, behoudens die bepa-
lings van subregulasie (2), aan hom of haar toegestaan
word: Met dien verstande dat ongebruikte siekteverlof
wat vir 'n bepaalde tydkring voorgeskryf is, aan die
einde van daardie tydkring verval en nie na die vol-
gende tydkring corgedra word nie. :
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(2) An educator employed at an office may be
granted sick leave on account of his or her illness for
120 days on full pay and 120 days on half pay for every
cycle in-which such educator has done duty: Provided
that— o ;

without pay for any further period whlch the
employer may determine;

'(b) where an educator employed at an ofhce
retains his or her leave credit in terms of regulation
39 (5) the date of commencement of his or her
cycle with his or her previous employer shall be
‘regarded as the date of commencement of his or

~ her cycle in terms of the provisions of this regula- -

tlon and

(c) an educator referred to in paragraph (b) shall
‘not be granted further sick leave with pay during
the unexpired period of the cycle in which he has
been so appointed in terms of regulation 39 (6)
_than that which could have been granted had all
his or her service during such cycle been with his
or her present employer.

(3) An educator employed at an office who has com-
pleted at least 10 years of uninterrupted service and
who owing to long standing ill health has used all the
sick leave with full pay which could be granted to him or
her in terms of subregulation (2) may be granted addi-
tional sick leave with full pay equal to his or her basic
sick leave provision w1th full pay under the followsng
conditions:

. (a) The additional sick leave with full péy rhay be
granted for-the entire remaining period of service
~ of the educator, and not per cycle.

(b) If the educator does not use all the additional
sick leave with full pay within a cycle, the balance
thereof shall remain to the credit of the educator
for use in the next or ensuing cycles.

(c) The additional sick leave with full pay shall

be granted to the educator as soon as he has used

~ all the basic sick leave with full pay which in terms.
of subregulation (2) was available during a cycle

and before any ordinary sick leave with half pay |s'_ _

granted to him or her.

(d) When additional sick leave with full pay ‘s

granted to an educator it shall be noted on his or
her leave record that such leave is granted in
terms of the provisions of this subregulation.

Special sick leave

47. (1) Notwithstanding anything to the contrary
contained in regulation 45 (1) or 46 (1) as the case may
be, an educator who is absent from duty owing to an
injury sustained in an accident arising out of or in the
course of performing his or her duties, or owing to an
iliness contracted in the course of or as a result of

performing his or her duties as an educator may be

(a) such educator may.be granted sick leave

2) Aan’n opvoeder wat by 'n kantoor i in diens i is, kan
weens sy of haar siekte siekteverlof vir 120 dae met
volle besoldiging en 120 dae met halwe besoldiging
toegestaan word vir elke tydkring waarin sodanige
opvoeder diens gedoen het: Met dien verstande dat—

(a) aan sodanige opvoeder siekteverlof sonder _
besoldiging toegestaan kan'word vir sodanige ver-
~ dere tydperk as wat die werkgewer bepaal;

(b) waar ’n opvoeder wat by 'n kantoor in diens
is, sy of haar verlofkrediet ingevolge regulasie 39
(5) behou, die aanvangsdatum van sy of haar
tydkring by sy of haar vorige werkgewer beskou

~ word as die aanvangsdatum van sy of haar tyd-
kring vir doeleindes van hierdie regulasie; en

(c) aan 'n opvoeder in paragraaf (b) bedoel, nie
meer siekteverlof met besoldiging gedurende die
onverstreke tydperk van die tydkring waarin hy of
sy aldus kragtens regulasie 39 (6) aangestel is,
toegestaan word nie as wat aan hom of haar toe-
gestaan sou kon word indien al sy of haar diens
gedurende sodanige tydkring by sy of haar hwdlge :
werkgewer was.

(3) Aan ’'n opvoeder wat by 'n kantoor in diens is, wat
minstens 10 jaar ononderbroke diens voltooi het en wat
weens langdurige siekte al die siekteverlof met volle
besoldiging opgebruik het wat ingevolge subregulasie
(2) aan hom of haar toegestaan kan word, kan addisio-
nele siekteverlof met volle besoldiging gelyk aan sy of
haar basiese siekteverlofvoorsiening met volle besol-
diging toegestaan word op die voorwaardes hieronder
uiteengesit:

'(a) Die addisionele siekteverlof met volle besol-
diging kan toegestaan word vir die opvoeder se
hele oorblywende dienstermyn, en nie per tydkring
nie. : ;

(b) Indien die opvoeder nie al die addisionele
siekteverlof met volle besoldiging binne 'n tydkring
opgebruik nie, bly die balans daarvan tot die :
opvoeder se krediet vir gebruik in die daaropvol-
gende of latere tydkringe.: B

(c) Die addisionele siekteverlof met volie besol-

- diging word aan die opvoeder toegestaan sodra hy
of sy al sy of haar gewone siekteverlof met volle
besoldiging wat ingevolge subregulasie (2) in 'n
tydkring beskikbaar was, opgebruik het en voordat
enige gewone siekteverlof met halwe besoldlgmg
aan hom of haar toegestaan word. -

(d) Wanneer addisionele snekteverlof_ met vol!e
besoldiging aan die opvoeder toegestaan word,
moet daar op sy of haar verlofstaat aantekening
daarvan gemaak word dat die verlof kragtens die
bepalings van hierdie subregulasie toegestaan is.

Spesiale siekteverlof

47. (1) Ondanks andersluidende bepalings vervat
in regulasie 45 (1) of 46 (1), na gelang van die geval,
kan aan 'n opvoeder wat van diens afwesig is weens 'n
besering opgedoen in 'n ongeluk voortvioeiend uit of in
die loop van die uitvoering van sy of haar pligte as
opvoeder, of weens 'n siekte opgedoen in die loop van
of as gevolg van die uitvoering van sy of haar pligte as
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granted special sick leave on full pay for the period
during which he or she cannot perform such duties as a
result of incapacity, or, if the case falls within the scope
of the Compensation for Occupational Injuries and
Diseases Act 1993 (Act'No. 130 of 1993), he or she
may be granted special sick leave with full pay equal to
the difference between full pay and the compensation
payable to him or her in terms of that Act: Provided
that— : -

(@) such leave shall not affect ordinary sick
leave which may be granted in any cycle; and

(b) the absence from duty referred to in this
regulation shall not be attributable to ‘misconduct
or negligence or failure by the educator to take
reasonable precautions. :

Special leave for study purposes

48. (1) Special leave may be granted to an educa-
tor for an approved course of study and for a period
approved by the employer, on the basis that for each
day of vacation leave on full pay which an educator
uses for study, one additional day of special leave for
study purposes on full pay, or on the educator’s written
request, two additional days special leave for study
purposes on half pay may be granted, and for each day
of vacation leave on half pay which an educator uses
for study purposes, one additional day of special leave
for study purposes on half pay may be granted.

(2) If special leave for study purposes is granted to
an educator in terms of subregulation (1), the employer
may call for periodic progress reports in respect of the
educator’s studies and such educator shall enter into
an agreement with the employer, in a form approved by
the employer in terms of which he or she undertakes to
serve the employer immediately after completion of the
period of special leave for study purposes for a period
-(hereinafter referred to as the service period) equal to
at least the period for which special leave for study
purposes on full pay has been granted to him or her, or
for a service period equal to half the period for which
special leave for study purposes on half pay has been
granted, as the case may be: Provided that if leave
without pay has been granted to him or her during his
or her service period, his or her service period shall be
extended by the number of days for which leave with-
out pay has been granted to him or her.

(3) Special leave for study purposes shall not be
deducted from the leave credit of the educator.

Special leave for military tralnl_n.g

49. (1) Special leave for military training may be
granted to an educator on full pay when such educator
is required, in terms of the Defence Act, 1957, or any
regulation published thereunder, or in terms of the
Police Act, 1958, or any regulation published there-
under, to undergo continuous or uninterrupted or inter-
rupted training or so to do service, except in the case of

his or her initial continuous compulsory national ser-

opvoeder, spesiale' siekteverlof met volle besoldiging
toegestaan word vir die tydperk wat hy of sy onbevoeg
is vir sodanige pligte, of indien die geval binne die
bestek van die Wet op Vergoeding vir Beroepsbese-
rings en -Siektes, 1993 (Wet No. 130 van 1993), res-
sorteer, spesiale siekteverlof met besoldiging gelyk
aan die verskil tussen die volle besoldiging en die
vergoeding wat ingevolge daardie Wet aan hom of
haar betaalbaar is: Met dien verstande dat—

(a) genoemde verlof nie gewone siekteverlof

‘wat gedurende 'n tydkring toegestaan kan word,
raak nie; en

~ ..(b) die afwesigheid van diens in hierdie reguia—
sue bedoel, nie toe te skryf is aan die opvoeder se
wangedrag, nalahgheld of versuim om redelike
voorsorg te tref nie.

Spesiale verlof vir sfudledoeleindes

48. (1) Spesuale verlof kan aan 'n opvoeder toege-
staan‘word vir 'n studiekursus en vir 'n tydperk wat die
werkgewer goedkeur, en wel op die basis dat vir elke
dag vakanmeverlof met volle besoldiging wat 'n op-
voeder vir studie gebruik, een addisionele dag spesiale
verlof vir studiedoeleindes met volle besoldiging of, op
skriftelike versoek van die opvoeder, twe= addisionele
dae spesiale verlof vir studiedoeleindes met halwe be-
soldiging, en vir elke dag vakansieverlof met halwe
besoldiging wat 'n opvoeder vir studiedoeleindes ge-
bruik, een addisionele dag spesiale verlof vir studie-
doeleindes met halwe besoldiging toegeslaan kan
word.

(2) Indien spesiale verlof vir studiedoeleindes inge-
volge ‘subregulasie (1) aan ’'n opvoeder toegestaan
word, kan die werkgewer periodiek vorderingsverslae
oor die opvoeder se studie vereis en moet die betrokke
opvoeder 'n ooreenkoms in ’'n vorm deur die werk-
gewer goedgekeur, met die werkgewer aangaan
waarby hy of sy onderneem om die werkgewer onmid-
dellik na verstryking van die tydperk van spesiale verlof
vir studiedoeleindes te dien vir 'n tydperk (hierna die
dienstydperk genoem) gelykstaande met minstens die
tydperk waarvoor spesiale verlof vir studiedoeleindes
met volle besoldiging aan hom of haar toegestaan is, of

. vir 'n dienstydperk gelykstaande met die helfte van die

tydperk waarvoor spesiale verlof vir studiedoeleindes
met halwe besoldiging toegestaan is, na gelang van
die geval: Met dien verstande dat indien verlof sonder
besoldiging gedurende sy of haar dienstydperk aan
hom of haar toegestaan word, sy of haar dienstydperk
met die aantal dae waarvoor verlof sonder besoldiging
aan hom of haar toegestaan is, verleng word.

(3) Spesiale verlof vir studiedoeleindes word nie teen
die opvoeder se verlofkrediet verreken nie.

Spesiale verlof vir militére opleiding

49. (1) Spesiale verlof vir militére opleiding kan met
volle besoldiging aan 'n opvoeder toegestaan word
wanneer sodanige opvoeder ingevolge die Verdedi-
gingswet, 1957, of enige regulasie daarkragtens uit-
gevaardig, of ingevolge die Polisiewet, 1958, of enige
regulasie daarkragtens uitgevaardig, aaneenlopende
of ononderbroke of onderbroke opleiding moet onder-
gaan of aldus diens moet verrig, behalwe in die geval
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vice, in which case special leave for military training
shall be granted and his or her salary reduced by an
amount determined by his or her employer from time to
time in due consideration of the circumstances of indi-
vidual educators.

(2) The educator shall submrt written proof from the
South African National Defence Force or the South
African Police Service that he or she is requ:red to
undergo training or to do service.

- (3) Special leave for mlmary training granted in terms
of subregulation (1) may include any period actually
and necessarily taken up in traveilmg for the purpose
for which the leave is granted.

(4) Special leave for military training shall not be
deducted from the leave credit of the educator.

Special leave for examlnatlon purposes
Educators amployed at schools

50. (1) An educator employed at a school may be
granted special leave for examination purposes with
full pay for each day on which such educator sits as a
candidate for an examination approved for this pur-

pose by the employer, and in addition one additional

day of special leave on full pay may be granted for
each day such educator actually sits for the -exami-
nation, which additional day or days shall be taken
before the last school day on whlch he or she writes the
examination.

(2) Over and above the specual Ieave for éxamination
purposes referred to in subregulation (1), the employer

may, once only, grant continuous special leave for

examination purposes for a maximum period of 16
school days to an educator. employed at a school who
has to sit for an examination in final year subjects

towards the completion of a first degree or duploma_

approved for this purpose by the employer.

3) Specnal leave for examination purposes granted
in terms of subregulation (1) may include any period
actually and necessarily required for travelling |n
connection with such examination.

(4) Special leave for examination purposes shall not
be .deducted from the leave credit of an educator
employed at a school.

(5) Special leave with full pay may be granted to an
educator once only in respect of a re-examination or an
end of year examination pertaining to a study course

(or part of a study course) which an educator failed and_ :

which he or she has to repeat

Special leave for examlnatlon purposes. -
Educators employed at offices

51. (1) The provisions of regulahon 50 with the.

exception of subregulation (2), shall a gp!y mutatis
mutandis to an educator employed atan o

--(2) Overand above the special leave for examination
purposes contemplated in subregulation (1), the
employer may, once only, grant continuous special
leave for examination purposes for a maximum period
of 16 working days to an educator employed at an
office who has to sit for an examination in final year
subjects towards the completion of a first degree or
'diploma approved for this purpose by the employer.

(8) Special leave with full pa%/ may be granted to an
educator once only in respect of a re-examination or an
end of year examination pertaining to a study course
(or part of a study course) which an educator fa|led and
which he or she has to repeat

van sy of haar aanvanklike ononderbroke verpligte
nasionale diensplig, in welke geval spesiale verlof vir
militére opleiding toegestaan moet word en sy of haar
besoldiging verminder moet word met die bedrag wat
van tyd tot tyd deur sy of haar-werkgewer, met inag-
neming van afsonderlike opvoeders se omstandig-
hede, bepaal word. \

(2) Die opvoeder moet sknftellk bewys van die Suud-
Afrikaanse Nasionale Weermag of die Suid-Afrikaanse
Polisiediens voorlé dat hy of sy opleiding moet onder-
gaan of diens moet verrig.

3) Spesuale verlof vir militére opleiding wat inge-
volge subr g ulasue (1) toegestagn word, kan enige tyd-
perk insluit wat werklik en noodsaakllkenvys in beslag
geneem word deur reise afgelé vir die doel waarvoor
die verlof toegestaanword.

(4) Spesiale verlof vir militére dpleiding word nie teen
die opvoeder se verlofkrediet verreken nie.

Spesiale veriof vir eksamendoeleindes:
Opvoeders wat by skole in diens is

50. (1) Aan 'n opvoeder wat by skool in diens is, kan
spesiale verlof vir eksamendoeleindes met volle besol-
diging toegestaan word vir elke dag waarop hy of sy as
'n kandidaat ‘n eksamen vir dié doel deur die werk-
gewer goedgekeur, aflé, en daarbenewens kan een
addisionele dag spesiale verlof vir eksamendoeleindes
met volle besoldiging toegestaan word vir elke dag
waarop die betrokke opvoeder werklik eksamen aflé,
welke addisionele dag of dae voor die laaste skooldag
waarop hy of sy eksamen afié, geneem moet word.

(2) Die werkgewer kan bo en behalwe die spesiale
verlof vir eksamendoeleindes in subregulasie (1)
bedoel, eenmalig aan 'n opvoeder wat by 'n skool in
diens is en wat 'n eksamen in finalejaarsvakke ter vol-
tooiing van 'n eerste graad of diploma vir dié doel deur
die werkgewer goedgekeur, moet aflé, aaneenlopende
spesiale verlof vir eksamendoeleindes vir 'n maksi-
mum tydperk van 16 skooldae toestaan.

- (3) Spesiale verlof vir eksamendoeleindes wat krag-
tens subregulasie (1) toegestaan word, kan enige tyd-
perk insluit wat werklik en noodsaaklikerwys vereis
word om in verband met die eksamen te reis.

(4) Spesiale verlof vir eksamendoeleindes word nie
teen die opvoeder wat by ’n skool in diens is, se verlof-
krediet verreken nie.

Spesiale verlof vir eksamendoeleindes:
Opv_ogdars wat by kantore in diens is

51. (1) Die bepalings van regulasies 50, met uitson-
dering van subregulasie (2), is mutatis mutandis van
toepassing op opvoeders wat by kantore in diens is.

(2) Die werkgewer kan bo en behalwe die spesiale
verlof vir eksamendoeleindes in subregulasie (1)
bedoel, eenmalig aan 'n opvoeder wat by 'n kantoor in
diens is en wat 'n eksamen in finalejaarsvakke ter vol-
tooiing van ’n eerste graad of diploma vir dié doel deur
die werkgewer goedgekeur, moet aflé, aaneenlopende
spesiale verlof vir eksamendoeleindes vir 'n- maksi-
mum tydperk van 16 werkdae toestaan. :
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Special leave for quarantine purposes

52. (1) Where the employer in consultation with the
medical practition is of the opinion that an educator
suffers from or was exposed to a notifiable medical
condition as contemplated in section 45 of the Health
Act, 1977, the employer may grant special leave on full
pay for quarantine purposes to such educator.

(2) Any application for leave referred to in subregula-
tion (1) shall be accompanied by a certificate from a
registered medical practitioner stating the period of
quarantine as well as the reasons necessutatmg such
leave.

(3) Leave for quarantine purposes shall-not exceed
the period required for removal of the contagion or
infection or disinfection, )

(4) Special leave for quarantine purposes shall not
be deducted from the leave credit of the educator.

Special leave for participating in sporting
and cultural eventis
53. (1) Special leave on full pay for participating in
sports and cultural events may be granted with the
approval of the employer without such leave being
deducted from the leave credit of an educator, when
an educator— '

(a) is selected by an amateur sports body or a
cultural institution recognised by the employer for

this purpose—

(i) to take part as a competitor, coach or

manager in a sports or cultural event beyond
the borders of the Republic; or .

(ii) to represent the country, province or region
at an international, national, provincial or regional
sports or cultural event within the Republic; or

(iii) to accompany a group or an individual from
outside the country who is visiting the Republic, as
a representative of such sports body or cultural
institution; or

(iv) to attend international conferences or meet-
ings of international sports bodies or cultural
institutions; or

(b) acts as a referee, official, adjudicator or
course leader at a sports or cultural event at an
international level within or outside the Republic;
Or f

(¢) as an individual is selected or invited to take
part, or on his or her own initiative takes part in
a sports or cultural event at an international or
national level within or outside the Republic.

Special leave for urgent private affairs

54. (1) With the approval of the employer, special
leave for urgent private affairs may be granted to an
educator employed at a school to attend to private
affairs.

(2) Special leave for urgent private affairs shall be on
full pay if the educator has the necessary vacation
leave to his or her credit and shall be deducted from
such leave credit or shall be without pay if the educator
no longer has any vacation leave to his or her credit.

Spesiale verlof vir kwarantyndoeleindes

52. (1) Waar die werkgewer in oorleg met die
geneesheer van oordeel is dat 'n opvoeder aan 'n aan-
meldbare siekte binne die bedoeling van artikel 45 van
die Wet op Gesondheid, 1977, ly of daaraan bloot-
gestel is, kan die werkgewer verlof vir kwarantyn-
doeleindes met volle besoldiging aan die opvoeder
toestaan.

(2) Enige aansoek om verlof in subregulasle 1)
bedoel, moet vergesel gaan van 'n sertifikaat van 'n
geregistreerde geneesheer waarin die tydperk van
kwarantyn asook die redes waarom sodanige verlof
nodig is, vermeld word.

(3) Verlof vir kwarantyndoelelndes mag nie vir 'n
langer tydperk wees as wat nodig is vir die verwydering
van die besmetting of infeksie of vir ontsmetting nie.

(4) Spesiale verlof vir kwarantyndoeleindes word nie
teen die opvoeder se verlofkrediet verreken nie. - .-

Spesiale verlof vir deelname aan
sport- en kultuurgeleenthede

53. (1) Met die goedkeuring van die werkgewer kan
spesiale verlof vir deelname aan sport- en kultuur-
geleenthede met volle besoldiging, sonder dat die ver-
lof teen 'n opvoeder se verlofkrediet verreken word
toegestaan word wanneer die opvoeder—

(a) deur 'n amateursportliggaam of 'n kuftuur-
liggaam deur die werkgewer vir hierdie doel erk'en,
gekies word om—

(i) as deelnemer, afngter of bestuurder aan n
sport- of kultuurgeleentheid buite die grense van
die Republiek mee te doen; of

(i) die land, provinsie of streek by 'n internasio-

- nale, nasionale, provinsiale of streeksport- of

~ streekkultuurgeleentheid bmne die Republiek te
verteenwoordig; of

(iii) 'n groep of 'n individu uit die buiteland wat
die Republiek besoek, as verteenwoordiger van
daardie sportliggaam of kultuurllggaam te verge-
sel; of

(iv) internasionale konferensies of vergaderlngs

van internasionale sportllggame of kultuurliggame
by te woon; of :

(b) as skeidsregter, beampte, beoordelaar of
. kursusleier by 'n sport- of kultuurgeleentheid op
-. internasionale vlak binne of buite die Republiek
. . optree; of
(c) as individu gekies oi ultgenooa is om deel te
neem, of op eie inisiatief deelneem, aan 'n sport-
of kultuurgeleentheid op internasionale of nasio-
nale viak binne of buite die Republiek.

Spesiale verlof vir dringende private sake

54, (1) Met die goedkeuring van die werkgewer
kan aan 'n opvoeder spesiale verlof vir dringende
private sake toegestaan word om aandag te skenk
aan private sake.

(2) Spesiale verlof vir dringende pnvate sake is met
volle besoldiging indien die opvoeder oor die nodige
vakansieverlofkrediet beskik en word teen genoemde
verlofkrediet verreken, of is sonder besoldiging indien
die opvoeder nie meer oor enige vakanmeverloﬁ(redtet
beskik nie.
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Speclal leave for confinement y Spesiale verlof vir bavallingsdoelelndes

55. (1) Special leave on full pay for confinement 55. (1) Spesiale verlof met volle besoldlgmg vir
(including the adoption of a child) may be granted to a bevallingsdoeleindes (waarby die aanneming van 'n

female educator on the following basis and shall not be kind ingesluit is) kan op die volgende grondslag aan 'n
deducted from the educator’s leave credit: ; vroulike opvoeder toegestaan'word en word nie teen

(a) A maximum of 84 days (including weekends
and public holidays that fall within this period) of
special leave on full pay may be granted for con-
finement or adoption of a child, as the case may
be.

(b) The educator shall have completed 12
months oi unlnterrupted service.

{c) Prior service rendered at mstltuhons men-
tioned in regulation 39 (7) shall be taken into
account for the purposes of paragraph (b) if there
has been no interruption in service.

(d) In the application of paragraph (c), the
~ previous temporary or permanent service of ‘an
educator who terminated her permanent or tempo-
rary appointment and has been appointed without
any interruption in service shall be taken into
account,

(e) The special leave refer_red to in this regula-
tion may be granted, subject to the provisions of
paragraph (i) to an educator for not more than two
confinements or adoptions, as the case may be.

(f) Special leave may be taken before or after
the confinemenrt, but it shall be uninterrupted and
~ continuous with the confinement in all cases and it

may also be continuous with periods of sick leave
or any other type of leave.

(9) Subject to the provisions of paragraph (h),
special leave for confinement may not be con-
verted, in part or as a whole, into any other type of
leave after it has commenced. _

(h) Sick leave for absences from duty owing to
a miscarriage, a still-birth or the termination of a
pregnancy on medical advice may be granted in
accordance with regulations 44, 45 or 46, as the
case may be, before a period of spemal leave
would have commenced.

(i) If the miscarriage, still-birth or termination oi
pregnancy referred to in paragraph (h) occurs
after such a period of special leave has com-
menced, the said special leave for the period up to
the miscarriage, still-birth or termination of
pregnancy shall not be taken into account for the
purposes of the restriction contained in paragraph

).

' (|) Sick leave may be granted in accordance
with the provisions of regulation 44, 45 or 46, as
~ the case may be, for absences from duty from the
date of the miscarriage, still-birth or termination of
pregnancy referred to in paragraph (h).

die opvoeder se verlofkrediet verreken nie:

(@) 'n Maksimum van 84 dae (wat naweke en
openbare vakansiedae wat in so ’'n tydperk val,
insluit) spesiale verlof met volle besoldiging kan
per bevalling of aanneming van 'n kind, na gelang
van die geval, toegestaan word.

(b) Die. opvoeder moet' 12 maande ononder-
broke bevredigende diens voltooi het..

- (c) Vorige diens gelewer by instellings in regula—

~ sie 39 (7) bedoel, word vir doeleindes van para-

graaf (b) in ag geneem mits daar nie 'n onderbre-
king van diens plaasgevind het nie.

(d) By die toepassing van paragraaf (c) word 'n
opvoeder wat haar permanente of tydelike diens
beéindig het en sonder onderbreking van diens
aangestel word, se vorige permanente of tydelike

~ diens in ag geneem. i

(e) Die spesiale verlof in hierdie regulasie be-
doel, kan, behoudens die bepalings van paragraaf
(i), vir hoogstens twee bevallings of aannemings,

~na gelang van die geval, per opvoeder toegestaan
word. :

(f) Die spesiale verlof kan voor of na die beval-
ling gebruik word, maar moet oin alle gevalle
ononderbroke en aaneenlopend met die bevalling
wees en dit kan ook aaneenlopend met tydperke
van siekte- of enige ander soort verlof wees.

(9) Die spesiale verlof mag, behoudens die
bepalings van paragraaf (h), nie gedeeltelik of in
sy geheel in enige ander soort verlof omskep word
nadat dit 'n aanvang geneem het nie.

(h) Siekteverlof vir afwesighede van diens as
gevolg van 'n miskraam, 'n doodgeboorte of 'n
beéindiging van swangerskap op mediese advies
voordat 'n tydperk van spesiale verlof 'n aanvang
neem, kan ooreenkomstig regulasie 44, 45 of 46,

- na gelang van die geval, toegestaan word.

(i) Indien die miskraam, doodgeboorte of beéin-
diging van swangerskap in paragraaf (h) bedoel,
plaasvind nadat sodanige tydperk van spesiale

- verlof 'n aanvang geneem het, word bedoelde
spesiale verlof vir die tydperk tot voor die mis-
kraam, doodgeboorte of beéindiging van swanger-
skap nie in berekening gebring vir die doeleindes
van die beperking bedoel in paragraaf (e) nie.

(i) Vir afwesighede van diens vanaf die datum
van miskraam, doodgeboorte of beéindiging van
swangerskap in paragraaf (h) bedoel, kan siekte-
verlof ooreenkomstig die bepalings van regulasie
44, 45 of 46, na gelang van die geval toegestaan
word.
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(2) (a) Iif a female educator does not qualify for
special leave with full pay in accordance with subre-
gulation 55 (1), her absence from duty for purposes of
her pregnancy and her confinement must be covered
by the granting of her available vacation leave with full
pay and thereafter vacation leave without pay.

(b) In the cases referred to in subparagraph (a) sick
leave may, however, be granted during a period of

pregnancy, but not in respect of a period of vacation .

leave without pay aiready granted [see subregulation
44 (5) (b)] or during her absence due to confinement.

(c) Sick leave may be granted in respect of absence
from duty as a result' of a miscarriage, still birth or
termination of pregnancy on medical advice.

(3) (a) A female educator employed at a school
may apply for special leave for confinement and such
application shall be submitted at least 90 days prior to
the expected date of her confinement.

(b) Special leave for confi inement shall normally be
granted to a female educator employed at a school as

. from 30 days prior to the expected date of confinement:

Provided that, with due consideration of the circum-
stances at the school concerned and the state of health
of the applicant, the employer may approve a shorter
or alonger period.

(c) Special leave for confinement for a female
educator employed at a school shall terminate 90 days

after the date of confinement: Provided that, with due

consideration of the circumstances at the school con-
cerned and the circumstances of the applicant, the
employer may approve a shorter or a longer period. -

(d) Iif the period of special leave for confinement
granted to an educator in terms of subregulation (1)
exceeds 84 days, vacation leave on full pay to the
extent that the educator has vacation leave to her
credit, followed by vacation leave without pay, may be
granted on the written request of the educator for the
period in excess of 84 days. .

Special leave for continuity of service:
Educators employed at schools

56. (1) Special leave without pay for a maximum of
120 days may be granted to an educator employed at a
school and who was previously employed as educator
by the same or another employer for the purpose of
retained the continuity of the educator’s service.

(2) The special leave referred to in subregulation (1)
shall commence on the day immediately following the
date on which such educator last received salary from
his or her previous employer and shall expire on the
day preceding the date of assumption of duty with the
present employer in terms of such appointment.

(3) The limitation of 120 days referred to in subregu-
lation (1) shall not apply in cases where the period
concerned extends from the day immediately following
the last day of a school term to the day immediately
preceding the first day of the school term after a full
school term has elapsed.

(2) (a) Indien 'n vroulike opvoeder nie vir spesiale
verlof met volle besoldiging ingevolge subregulasie 55
(1) kwalifiseer nie, moet afwesigheid van diens as
gevolg van haar swangerskap en bevalling gedek word
deur die toestaan van beskikbare vakansieverlof met
volle besoldiging en daarna deur vakansieverlof
sonder besoldiging.

(b) In die gevalle waarna verwys word in paragraaf
(a) kan siekteverlof gedurende 'n tydperk van swanger-
skap, maar nie tydens 'n periode van vakansieverlof
sonder besoldiging alreeds toegestaan [kyk subregula-
sie 44 (5) (b)] of gedurende haar afwesigheid as gevolg
van die bevalling, toegestaan word nie.

(c) Siekteverlof kan ten opsigte van afwesighede
van diens as gevolg van 'n miskraam, ’n doodgeboorte
of 'n beéindiging van 'n swangerskap op mediese
advies toegestaan word.

(3) (a) 'n Vroulike opvoeder wat by 'n skool in diens
is, kan om spesiale verlof vir bevalling aansoek doen
en sodanige aansoek moet minstens 90 dae voor die
verwagte datum van haar bevalling ingedien word.

(b) Spesiale verlof vir bevalling word normaalweg
aan ’n vroulike opvoeder wat by 'n skool in diens is,
toegestaan vanaf 30 dae voor die datum van die
verwagte bevalling: Met dien verstande dat, met
behoorlike inagneming van die omstandighede by die
betrokke skool en die gesondheldstoestand van die
aansoeker, die werkgewer 'n korter of langer tydperk
kan goedkeur.

(c) Spesiale verlof vir bevalling aan ’n vroulike

- opvoeder wat by 'n skool in diens is, eindig 90 dae na
- die datum van die bevalling: Met dien verstande dat,

met behoorlike inagneming van die omstandighede by
die betrokke skool en die omstandighede van die aan-
soeker, die werkgewer n korter of Ianger tydperk kan
goedkeur

(d) Indien die tydperk van spesiale verlof vir beval-
ling wat ingevolge subregulasie (1) aan 'n opvoeder in
diens by 'n skool toegestaan is, 84 dae oorskry, word
op die skriftelike versoek van die opvoeder vakansie-
verlof met volle besoldiging in die mate waarin die
opvoeder vakansieverlof tot haar krediet het, en
daarna vakansieverlof sonder besoldiging, toegestaan
vir die tydperk wat 84 dae oorskry.

Spesiale verlofter wille van dienskontinuiteit:
Opvoeders wat by skole in diens is

56. (1) Aan 'n opvoeder wat by 'n skool in diens is
en wat voorheen by dieselfde of 'n ander werkgewer as
opvoeder in diens was, kan spesiale verlof sonder
besoldiging vir 'n tydperk van hoogstens 120 dae
toegestaan word met die doel om die kontinuiteit van
sodanige opvoeder se diens te behou.

(2) Die spesiale verlof in subregulasie (1) bedoel,
neem ’'n aanvang op die eerste dag na die datum waar-
op sodanige opvoeder die laaste keer deur sy of haar
vorige werkgewer besoldig is en verstryk op die dag
voor die datum van diensaanvaarding by sy of haar
huidige werkgewer ingevolge sodanige aanstelling.

(3) Die beperking van 120 dae in subregulasie (1)
bedoel, is nie van toepassing nie waar die betrokke -
tydpe:k strek van die dag onmiddellik na die laaste dag
van 'n skooltermyn tot die dag onmiddellik voor die
eerste dag van die skooltermyn nadat een volle skool-

termyn verloop het.
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... Special leave for continuity of service:
Educators employed at offices -

57. (1) Special leave without pay to a maximum of
120 days may be granted to an educator employed at
an office and who was previously employed as an edu-
cator by the same or another employer for the purpose
of retaining the continuity of the educator’s service.

(2) The special leave referred to in subregulation (1)
shall commence on the day immediately following the
date on which such educator last received salary from
his or her previous employer and shall expire on the
day preceding the date of assumption of duty with his

_or her present employer in terms of such appointment.

‘Special leave in extraordinary
circumstances

58. (1) Subject to the provisions of section 10 (1)

and (2) of the Act, unauthorised absence by the educa-
tor, notwithstanding any disciplinary measures which
may be taken against him or her, shall be regarded as
special leave in extraordinary circumstances and such
leave shall be without pay unless the employer in a
specific case determines otherwise.

(2) I, in the opinion of the employer, circumstances
justify it, he or she may grant an educator special leave
in extraordinary circumstances for any purpose or for
any period he or she may determine, and such leave
shall be without pay unless the employer determlnes
otherwise.

(8) Special leave in extraordinary circumstances

~ shall not be deducted from the leave credit of .the

educator

Leave gratuities

59. A leave gratuity, calculated as set out in regula-
tions 61 and 62, may be paid— _

(ai) to an educator whose service terminates as
a result of retirement on pension: Provided that the

~ voluntary resignation of an educator appointed in-

a temporary capacity, in terms of section 4 (3) (b)
of the Act on or after attaining the age of 65 years
shall also be regarded as retirement on pension;

(b) to an educator as a result of termination of

service—

(i) in terms of section 8 (1) (a), (b) and (c) of the

. Act; or

(ii) if he or she has been appointed on a contract
basis, on account of the expiry of his or her period

of service or his or her voluntary resignation

according to the provisions of the contract;
(c) to an educator on the termination of the

service of an educator appointed in a temporary

capacity in terms of section 4 (3) (b) of the Act,
after having completed at least five years of unin-

~ terrupted satisfactory service, unless specual leave
for -the sake of commutty of service may be
granted

Spesiale verlof ter wille van dienskontinuiteit:
Opvoeders wat by kantore in diens is

- §7.(1) Aan'n opvoeder wat by 'n kantoor in diens is
en wat voorheen by dieselfde of 'n ander werkgewer as
opvoeder in diens was, kan hoogstes 120 dae
toegestaan word met die doel om die kontinuiteit van
sodanige opvoeder se diens te behou.

(2) Die spesiale verlof in subregulasne 1) bedoel
neem 'n aanvang op die eerste dag na die datum
waarop sodanige opvoeder die laaste keer deur sy of
haar vorige werkgewer besoldig is en verstryk op die
dag voor die datum van diensaanvaarding by sy of -
haar hurd:ge werkgewer mgevolge sodamge aanstel-
ling.

Spesiale verlof in buitengewone
omstarldighede

- 58.(1) Behoudens die bepalings van artikel 10 (1)
en (2) van die Wet word ongemagtigde afwesigheid

van 'n opvoeder, ondanks enige tugmaatreéls wat teen
hom of haar toegepas word, geag spesiale verlof in
buitengewone omstandighede te wees, en sodanlge
verlof is sonder besoldiging tensy die werkgewer in’'n

- spesifieke geval anders bepaal.

(2) Indien die werkgewer van oordeel is dat omstan-
dighede dit regverdig, kan hy of sy aan 'n opvoeder
spesiale verlof in ' buitengewone omstandighede
toestaan vir enige doel en vir enige tydperk wat hy of sy -
bepaal, en sodanige verlof is sonder besoldugmg, tensy
die werkgewer anders bepaal.

(3). Spes:ale verlof in buitengewone omstandighede
word nie teen die opvoeder se verlofkrediet, verreken

" nie.

Verlofgratlﬂkasles

59. 'n Verlofgratifikasie, bereken soos in regulasms
61 en 62 uiteengesit, kan betaal word—

(a) aan 'n opvoeder wie se diens eindig as
~gevolg van aftrede met pensioen: Met dien
verstande dat - die vrywulllge bedanking van 'n
opvoeder aangestel in 'n tydelike hoedanigheid -
kragtens artikel 4 (3) (b) van die Wet by of na
bereiking van die ouderdom van 65 jaar ook as
aftrede met pensioen beskou word; '

(b) aan 'n opvoeder ten gevolge van diens-
beéindiging—

(i) kragtens artikel 8 (1) (a), (b) en (c) van die
Wet; of

i) indien hy of sy op 'n kontrakbasas aangestel
is, weens die verstryking van sy of haar dienstyd-
perk of sy of haar vrywilige bedanking

. ooreenkomstig die bepalings van die kontrak; :

(c) aan 'n opvoeder, by die beéindiging van die
diens van 'n opvoeder aangestel in 'n tydelike
hoedanigheid kragtens artikel 4 (3) (b) van die

- Wet, na voltooiing van minstens vyf jaar ononder-
- broke bevredigende diens, tensy spesiale verlof
ter wille van dienskontinuiteit toegestaan ‘kan
word; o :
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(d) to an educator serving in a permanent
capacity at his or her written request, where such
educator has the option of retiring on pension
before  attaining the compulsory retirement age
and does not retire before attaining such age; and

(e) when an educator dies, to the following
person(s) or the estate in the following order of
precedence.

(i) The widow or widower of such educator;

(ii) the fully dependent children, including a
stepchild or a lawfully adopated child, in equal
shares; . '

(iif) the dependent parent or parents; and

(iv) the estate of the deceased.

Calculation of the number of days which may
be converted into a leave gratuity

60.(1) A leave gratuity shall be payable to an edu-
cator whose service terminates in the circumstances
set out in regulation 59 (a) or (b) or (e), calculated
against the total number of days of leave he or she has
to his or her credit at the termination of his or her ser-
vice. :

(2) A leave gratuity up to a maximum of 184 days
shall be payable to an educator referred to in regulation
59 (c) or (d). :

(3) Any leave credit which remains after a leave
gratuity is paid shall be retained by the educator.

Calculation of the amount 'of the
~ leave gratuity

61. The amount of the leave gratuity payable to an
educator shall be calculated in terms of the number of
days of leave that may be converted into the gratuity
and at a rate equal to the total of the educator’s basic
salary plus any pensionable allowance payable on the
date on which such gratuity is payable.

Payment of leave gratuity

62. If an educator has applied for the payment of a
leave gratuity and such gratuity has been paid to him or
her, he or she shall not be allowed to refund such gra-
tuity and apply again for one at a later stage.

Payment of allowances during leave

63. The payment of an allowance for acting in a
higher post or performing duties in a hostel which is not
included in the salary of an educator, may be sus-
pended by the employer during periods of leave.

(d) aan 'n opvoeder wat in 'n permanente
hoedanigheid in diens is, sy of haar skriftelike
versoek, indien sodanige opvoeder die keuse het
om voor bereiking van die verpligte aftree-ouder-
dom met pensioen af te tree en nie voor bereiking
van sodanige ouderdom aftree nie; en

(e) waar 'n opvoeder te sterwe kom, aan die
volgende persoon, persone of bedoel in die
volgende orde van voorrang.

(i) Die weduwee of wewenaar van die op-
voeder;

(i) die ten volle athanklike kinders, met inbegrip
van ’'n stiefkind of 'n wettig aangenome kind, in
gelyke dele;

(iii) die afhanklike ouer of ouers; en

~ (iv) die boedel van die oorledene.

Berekening van getal dae wat in 'n verlof-
gratifikasie omskep kan word

60. (1) ’n Verlofgratifikasie, bereken teen die totale
getal dae wat 'n opvoeder by sy of haar diensbeéindi-
ging as verlofkrediet het, is aan hom of haar betaalbaar
indien sy of haar diens eindig in die omstandighede in
regulasie 59 (a) of (b) of (c) uiteengesit.

(2) 'n Verlofgratifikasie tot 'n maksimum van 184
dae is betaalbaar aan 'n opvoeder bedoel in regulasie
59 (c) of (d).

(3) Verlofkrediet wat oorbly nadat 'n verlofgratifika-
sie uitbetaal is, word deur die opvoeder behou.

Berekening van die bedrag van die
verlofgratifikasie

61. Die bedrag van die verlofgratifikasie betaal-
baar aan ’'n opvoeder word bereken volgens die getal
dae verlof wat in die gratifikasie omskep kan word en
teen 'n tarief gelyk aan die totaal van die opvoeder se
basiese besoldiging plus enige pensioendraende toe-
lae betaalbaar op die datum waarop sodanige verlof-
gratifikasie betaalbaar is.

Betaling van verlofgratifikasie

62. Indien 'n opvoeder om die betaling van 'n ver-
lofgratifikasie aansoek gedoen het en die betrokke
gratifikasie aan hom of haar betaal is, word hy of sy nie
toegelaat om sodanige gratifikasie terug te betaal en
op 'n later tydstip weer daarom aansoek te doen nie.

Betaling van toelaes tydens veriof

63. Die betaling van ’'n toelae aan 'n opvoeder vir
waarneming in 'n hoér pos of vir werkverrigting by ’'n
koshuis, wat nie by sy of haar besoldiging inbegrepe is
nie, kan tydens tydperke van verlof deur die werkgewer
gestaak word.
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CHAPTER 4

" HOOFSTUK &

MEDICAL ASSISTANCE, STATE. HOUSING, SUB-
SISTENCE ALLOWANCE, OFFICIAL JOURNEYS
AND TRANSPORT, HOUSE OWNER ALLOWANCE,
SERVICE BONUS, LONG SERVICE RECOGNITION
AND HESETTLEMENT EXPENDITURE

Medical assistance
Employer contribution

64. (1) The monthly contribution by the employer in
respect of the subscriptions payable to a medical
scheme on a monthly basis is calculated in accordance
with a -basis determined by the Minister and shall be
paid to the different ‘medical schemes of which
educators are members.

(2) (a) In-order to quallfy for an employer contribu-
tion, an educator shall provide the employer with
written proof of membership of the medical scheme of
which he or she is a member, as well as of the monthly
subscriptions applicable to hlm or her.

(b) An educator shall notify the employer oi any
changes in membership of a medical scheme, as well
as any change in subscriptions.

(c) Notwithstanding the prowsuons of paragraphs (a)
and (b}, employers may in consultation with a medical
scheme, make suitable arrangements regarding the
particulars of educators who are members of such
medical scheme including subscnp’uon of ‘'such
educators -

(8) A member contribution shall be deducted everyr
month from an educator’s salary by stop-order and

paid to the medical scheme of which he or she is a
member

(4) (a) Subject to the prowsmns of this Chapter, an
employer contribution is payable to the medical
scheme on every salary pay date: Provided that if an
educator “obtains membership of a -scheme that
requires subscriptions to be paid in advance, the edu-
cator may make a double payment of subscriptions in
one month in which case the employer oontrlbutlon
may be doubled. '

(b) The payment of the employer contnbutson shall :

be suspended with effect from the date on which an

educator no longer qualifies for an employer comnbu--'-'f‘

tion in terms of this Chapter.

(5) If an educator is absent from duty without pay,”

during which subscriptions cannot be deducted from
his or her salary, the employer may on application by

an educator, continue with the payment of the

employer contribution.

Medlcal asslstance to educators who are
stationed abroad or who are on ofﬂclal wslts
abroad :

65. (1) The provisions of this regulation shall be-—' '

(a) applicable to an educator, as well as his or
her dependants who are stationed abroad and
who receive medical treatment there or dunng

_ visits to the Republic;

(b) mutatis mutandis appltcable to the husband
= and children of a married female educalor who
accompany her abroad;

MEDIESE  BYSTAND, STAATSBEHUISING, VER-
BLYFTOELAE, AMPTELIKE®REISE EN VERVOER,
HUISEIENAARSTOELAE, DIENSBONUS, LANG-
DIENSERKENNING EN 'HERVESTIGINGSKOSTE

Mediese bystand
Werkgewersbydrae

64. (1) Die maandelikse bydrae deur die werkgewer
ten opsigte van die ledegeld betaalbaar aan °'n
mediese skema op 'n maandelikse basis word bereken
ooreenkomstig 'n basis deur die Minister bepaal, en
word betaal aan die verskillende mediese skemas
waarvan opvoeders lede is.

(2) (a) Ten einde vir 'n werkgewersbydrae te kwalifi-
seer, moet 'n opvoeder die werkgewer voorsien van
skriftelike bewys van lidmaatskap van die mediese
skema waarvan hy of sy ’n lid is, asook van die maan-
delikse ledegeld wat op hom of haar van toepassing is.

(b) 'n Opvoeder---.moei.die werkgewer verwittig van
enige veranderinge in-sy of haar lidmaatskap van 'n
mediese skema, asook van enige verandenng in lede-
geld. .

(c) Ondanks die bepalmgs van paragrawe (a) en (b)
kan werkgewers in oorleg met 'n mediese skema
geskikte reélings tref aangaande die besonderhede
van opvoeders wat lede van sodanige mediese skema
is, insluitende die ledegeld van sodanige opvoeders.

(3) 'n Lidbydrae word elke maand deur middel van 'n
aftrekorder van die opvoéder se salaris atgetrek en
aan die medlese skema waarvan hy of sy n lid is,
betaal. - w

(4) (a) Behoudens dle bepalings van hlerdle
Hoofstuk is 'n werkgewersbydrae op elke salarisbetaal-
dag aan die mediese skema betaalbaar: Met dien
verstande dat, indien n opvoeder lidmaatskap verkry
van 'n skema wat vereis dat Iedegeld vooruit betaal
word, die opvoeder in een maand 'n dubbele betaling
van ledegeld kan doen, in welke geval die werkgewers-
bydrae verdubbel kan word.

(b) Die betaling van die werkgewersbydrae word op- _
geskort met ingang van die datum waarop 'n opvoeder -
nie meer ingevolge hierdie Hoofstuk. wr n werkgewers—
bydrae kwalifiseer nie. '

(5) Indien 'n opvoeder sonder betaling van diens
afwesig is, gedurende welke tydperk ledegeld nie van
sy of haar salaris afgetrek kan word nie, kan die werk-
gewer op versoek van 'n opvoeder voortgaan met die
betaling van die werkgewersbydrae.

Medlese bystand aan opvoeders wat in die
buiteland gestasioneer is of wat op amptelike
besoeke in die buiteland is

65. (1) Die bepalings van hlerdle regulasae is—
i (a) van toepassing op 'n opvoeder, asook op sy
of haar afhanklikes, wat in die buiteland gestasio-
- neer is en wat mediese behandeling daar of gedu-
rende besoeke aan die Republiek ontvang;
~(b) mutatis mutandis van toepassing op 'n
“getroude vroulike opvoeder se eggenoot en kin-
ders wat haar na die buiteland vergesel;
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(c) subject to subregulailon (3), mutatis muran-
dis applicable to the dependent children of educa-
tors stationed abroad: who. Ilve in the Flepubhc or
who visit their parents:abroad; -

" (d) applicable to an educator who is- on an:_

official visit abroad _
(2) (a) An educator stailoned abroad— : L

_(i) may be compensated by the Department of
Foreign Affairs for the difference between the cost
of a medical or related service abroad in respect of
which an educator’s medical scheme grants bene-

fits and the actual benefits paid out by the medical

scheme concerned in terms of its rules:’ ‘Provided

that the employers’ contribution with regard to the

services referred to in subregulation’ (8) shall be
~ limited to an amount determined by the Minister;

(i) and his or her dependants may be oompen-v

sated by the employer for subsustence and travel-
ling expenses necessarily and inevitably incurred
in order to acquire specific medical and related

services elsewhere than at his or her station: Pro-
vided that the benefit is subject thereto that a parti- -

cular service is not available at the educator’s sta-
tion or that it is of an unaooeptably Iew standard;
and

(iii) may, notwuthstandlng the provrsaons of sub-
paragraphs (i) and (i) be paid subsistence and
travelling expenses in cases where the employer
is of the opinion that it would be a less expensive
arrangement to convey such educator to a suit-
able place elsewhere than his or her statron for
medical treatment.

(b) (i) If an educator is on an offi crai vrsst abroad and
he or she must necessarily and inevitably make use of
medical services there, the difference between the cost
of such treatment abroad and the cost of a similar ser-
vice charges by a supplier of such a service in the
Republic may be refunded to him or her by the
employer.

(i) The provisions of subparagraph (i) shall mutatrs
mutandis be applicable in respect of the spouse of an
educator who accompanies him or her officially.

(8) (a) In order for an educalor statloned abroad to
qualify for the benefits in this regulation, he or she has
to be a member or a dependent of a member (recog-
nised as such by the medical scheme) of a medical
scheme in the Republic which grants benefits with
regard to medical or related expenses incurred abroad

and which is willing to make such payments to the
Department of Foreign Affairs.

(b) In the case where an educator is seconded toan
institution abroad and he or she as a result thereof is
compelled to obtain.membership of a medical scheme

to which the employees of the relevant institution have

to become members, the medical assistance, where
applicable, must be entrenched m the secondment
agreement concerned.

(c) behoudens subregulasue (3), mutafrs mutan-

. dis van toepassing op opvoeders wat in die buite-

- land gestasioneer is se afhanklike kinders wat in

die Republiek woon of wat hulle ouers:in die buite-
land besoek;

(d) van toepassing op 'n opvoeder wat op 'n .
- amptelike besoek in die buiteland is.

(2) (a)’n Opvoeder wat |n die burteland gestasroneer
is—

- (i) kan deur die Depar‘lemeni van Buitelandse
Sake vergoed word vir die verskil tussen die koste
- van 'n mediese of verwante diens in die buiteland
wten opsigte waarvan 'n' opvoeder se mediese
- skema voordele toestaan en die werklike voordele
wat deur die betrokke mediese skema ingevolge
sy reéls uitbetaal word: Met dien verstande dat die
werkgewersbydrae met betrekking tot die dienste
bedoel in subregulasie (8) beperk word tot 'n

' bedrag deur die Minister bepaal;

- (ii) en sy of haar afhanklikes kan deur die werk-
. gewer vergoed word vir verblyf- en reiskoste wat
noodwendig en onvermydelik aangegaan is ten
einde spesificke mediese en. verwante dienste
- elders as by sy of haar werkplek te verkry: Met
- dien verstande dat die voordeel onderworpe is
daaraan dat ’'n spesifieke diens nie by die
opvoeder se werkplek beskikbaar is nie of dat dit
-.~van 'n onaanvaarbaar lae standaard is; en

(iii) kan, ondanks. die bepalings van subpara-
...grawe (i) en (i), verblyf- en reiskoste betaal word
Cin gevalle waar die werkgewer van mening is dat
““'dit 'n goedkoper reéling sou wees om sodanige

opvoeder na ’'n geskrkte plek elders as sy of haar
. ~werkplek te neem vir mediese behandeling.

(b) (i) Indien ’n opvoeder op 'n amptelike besoek in
die buiteland is en onvermydelik van mediese dienste
daar gebruik moet maak, kan die verskil tussen die
koste van sodanige behandeling in die buiteland en die
koste van 'n soortgelyke diens deur ’n verskaffer van
so 'n diens in die Republiek deur die werkgewer aan
hom of haar terugbetaal word. -

(i) Die bepalings van subparagraaf (i) is mutatis
mutandis van toepassing op 'n opvoeder se gade wat
hom of haar amptelik vergesel.

(3) (a) Ten einde vir die voordele in hierdie regulasre
te kwalifiseer, moet 'n opvoeder wat in die buiteland
gestasioneer is, 'n lid of 'n afhanklike van 'n lid (wat as
sodanig deur die mediese skema erken word) wees
van 'n mediese skema in die Republiek wat voordele
toestaan met betrekking tot mediese of verwante

" onkoste in die buiteland aangegaan en wat gewillig is

om sodanige betalings aan.c_lie Departement van Buite-
landse Sake te doen. -

(b) Waar 'n opvoeder na 'n instelling in die buiteland
gesekondeer word en hy of sy as gevolg daarvan ver-.
plig is om lidmaatskap te verkry van 'n mediese skema
waarvan die werknemers van die betrokke instelling
lede moet word, met die mediese bystand, waar van
toepassing, in die betrokke sekondenngsooreenkoms
verskans word. i :
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+(4) (a) In order for an educator stationed abroad to
qualify for the benefits in this regulation an amount in
accordance with the tariffs as determined by the
employer from time to time, and subject to subregula-
tion (5), shall be deducted from the educator’s salary
and paid into the relevant Provincial Revenue Fund.

~ (b) The amount referred to in paragraph (a) shall be
payable from the first-day of the month. following the
month in which the educator concerned leaves the
borders of the Republic until the last day of the month
in which he or she is transferred back to the Republic:
Provided that this period shall not be regarded to be
interrupted by periods of absence for whatever reason:
Provided further that the husband and the children of a
married female educator who accompanies her abroad
shall be taken into account:in: determtmng the ‘amount
referred to in paragraph (@)~ :

(5) Children of a divorced educator stationed ‘abroad
who are registered as dependants of such educator’s
medical scheme but who are staying with the former
spouse within the Republic, qualify mutatis mutandis
for the benefits in this regulatlon Provided that—

(a) they on a bona fide basis stay with the former

spouse and otherwise comply with the require-

- ments relating to dependent children referred to in
 the definition of “household”’;

(b) they are taken into account in determnnlng
the amount referred to in subregulat:on (4) (a);

(c) the amount referred to in subregulatlon (4)'

- (a) is paid for the duration of the educator’ s stay
- abroad; and

(d) where applicable, the educator beforehand
exercises a choice to let such children partlcapate
. in the benefits in this regulation. :

(6) The subsistence and travelling expenses referred E
to in subregulation (2) (a) (i) shall apply in cases where -

the necessity of accompaniment contemplated in para-
graphs (a) and (c) is conﬁrmed on the basis of a medl-
cal certificate —

(@) when a parent aocompanles a child who has _

to undergo medical treatment;

(b) when a spouse accompames an educator' :

" ‘who has to undergo medical treatment;

(c) when an educator acoompames his or her
spouse who has to undergo medical treatment;

and

. {d) when the dependent children of an educator
or those of his or her spouse accompany him or
her or his or her spouse who has to undergo medi-
cal treatment: Provided that no alternative
arrangement could be made for their care at the
educator’s station. :

(7) An educator stationed abroad expenencung prob—

lems in meeting the financial obligations resulting from
the acquiring of a medical service that is recognised for
benefit purposes by his or her medical scheme, may
apply to the employer for relief-aid in the form of an

(4)(a) Ten einde vir die voordele in hierdie regulasie
te kwalifiseer, moet 'n bedrag ooreenkomstig die
tariewe soos van tyd tot tyd deur die werkgewer bepaal
en behoudens subregulasie(5); van 'n opvoeder wat in
die buiteland gestasioneer is, se salaris afgetrek en in
die betrokke Provinsiale lnkomstefonds inbetaal word.

(b) Die bedrag bedoel in paragraaf (a) is betaalbaar
vanaf die eerste dag van die'maand wat volg op die
maand waarin die betrokke opvoeder die grense van
Suid-Afrika oorsteek tot die laaste dag van die maand
waarin hy of sy na die Republiek terugverplaas word:
Met dien verstande dat hierdie tydperk nie geag word
onderhrgek rte wees nie deur tydperke van afwesigheid

atter ede ook al: Met dien verstande voorts dat 'n
getroude. llike opvoeder se gade en kinders wat
haar na die buiteland vergesel, in aanmerking geneem
word by dLe bepallng van die bedrag bedoel in para-
graaf (a).

(5)'n Geskeide opvoeder wat in die buiteland gesta-
sioneer is, se kinders wat by die mediese skema as
afhanklikes van sodanige opvoeder geregistreer is
maar wat by die voormalige gade binne die Republiek
woon, kwalifiseer mutatis-mutandis vir die voordele in
hierdie regulasie: Met dien verstande dat—

(a) hulle op 'n bona fide-basis by die voormalige
- gade woon en origens voldoen aan die vereistes
ten opsigte van afhanklike kinders bedoel in die
-omskrywing van ‘‘huishouding’’; :
- (b} hulle in aanmerking geneem word by die
- bepaling:ivan die bedrag bedoel in subregulasie
i (4) (a)r By
.+ (c) die:bedrag bedoel in- subregulasne (4) (a)
i betaal word vir die duur van die opvoeder se ver-
blyf in die buiteland; en

. -(d) waar toepaslik, die opvoeder vooraf nkeuse
. uitoefen om sodanige kinders in die voordele in
hierdie regulasw te laat deel.

(6) Die verblyf- en reisonkoste bedoel in subregu-
lasie (2) (a) (ii) is van toepassing in gevalle waar die
noodsaaklikheid van vergeselimg bedoel in paragrawe
(a) en (c) op grond van 'n mediese sertifikaat bevestig
word—

o (a) wahneer 'n ouer 'n kind wat mediese behan-
deling rnoet ontvang, vergesel

(b) ‘wanneer 'n gade ’n opvoeder wat med;ese
_ behandellng moet ontvang, vergesel; :

(o) wanneer 'n opvoeder sy of haar gade wat
: _medlese behandellng moet ontvang, vergesel; en

~ (d) wanneer die afhanklike kinders van ’'n
25 opvoeder of dié van sy of haar gade die opvoeder
-of sy of haar gade wat mediese behandeling moet
ontvang, vergesel: Met dien verstande dat geen
alternatiewe reéling vir die versorging van die
 kinders by die opvoeder se werkplek: getref kon
word nie.

(7) n Opvoeder wat in die buiteland gestasioneer is
en probleme ondervind met die nakoming van finan-
siéle verpligtinge wat spruit uit die verkryging van 'n
mediese diens wat deur sy of haar mediese skema vir
voordeeldoelemdes erken word, kan by die werkgewer
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advancement or the direct settlement of the medrcal
bill: Provided that the payment of the amount of the
relief-aid for which application is made, has been
tiemanded by the suppher of the service concerned

and that it is taken into aocoun: when cialms are bemg

processed. o
(&) The employer contnbutlon in respect oiw— 7
(a) crown and bridgework of teeth;.
(b) spectacle frames; and '
(c) contact lenses,

is limited to an amount calculated in accordance: wlth a

basis determined by the Minister. i T

(9) An educator who is transferred abroad; as well as
his or her dependants who will accompany him or her,
shall prior to their departure undergo a medical exami-
nation by a registered physicial at the cost of the

employer: Provided that the employer may in his or her -

discretion and for reasons acceptable to him or her,
grant exemption from such a medical examination. - -

(10) The submission, channelling and processing of

claims shall be done in accordance with regulation 67.

(1) (a) In cases where an educator on an official

visit abroad receives medical treatment, the contribu-
tion to be made by the employer towards: the costs of
such treatment may be determined after consultation
with the medical scheme of which the educator is a
member.

(b) If an educator referred to in paragraph (a) is not
a member of a medical scheme the costs of a similar
service must be determined by the employer after con-
sultation with an acknowledged medical scheme.

(c) The provisions contained in subregulation (7),
(8) and (9) shall mutatis mutandis apply to an educator
referred to in paragraph (a).

(12) (@) The Department of Foreign Affairs—

(i) annually provides on its vote for the expendi-.

ture resulting from the granting of benefits referred
to in subregulation (2) (a) (i) above with regard to
all educators statloned abroad;and -

(i) is, where applicable, responszble for estab—_
lishing the basis in accordance whereof foreign

currencies are to be converted to Rand or vice
versa.

(b) Individual employers shall provrde ior the follow-

ing expenses:

(i) Expenses resulting from the medlcal treat-

ment of educators on official visits abroad:-

(i) Subsistence and travelling expenses._ _
referred to in subregulation (2) (a) (i) read with

- subregulation (6).

(iii) ‘The granting of relief-aid as referred to in

subregulation (7).

(iv) Expenses resulting from medneel examma-'

tions referred to in subregulation (9).

aansoek doen om bystandshulp in die vorm van 'n
voorskot of die regstreekse vereffening van die
mediese rekening: Met dien verstande dat die betaling
van die bedrag van die bystandshulp waarom daar
aansoek gedoen word, deur die verskaffer van die
betrokke diens geéis is en dat dit in aanmerking
geneem word wanneer eise verwerk word.

(8) Die werkgewersbydrae ten opsigte van— '
(a) kroon- en brugwerk van tande, '
(b) brilrame; en
(c) kontaklense,

word beperk tot 'n bedrag bereken ooreenkomstig 'n
grondslag deur die Minister bepaal. :

(9) ’n Opvoeder wat na die buiteland verplaas word,
asook sy of haar afhanklikes wat hom of haar sal ver-
gesel, moet, voor hulle vertrek, op die koste van die
werkgewer 'n mediese ondersoek deur 'n geregi-
streerde geneesheer ondergaan: Met dien verstande
dat die werkgewer na goeddunke en om redes wat vir
hom of haar aanvaarbaar is, vrystelling van so 'n
mediese ondersoek kan verleen.

(10) Die voorlegging, kanalisering en verwerking
van eise word ooreenkomstig regulasie 67 gedoen.

(11) (@) Waar 'n opvoeder op amptelike besoek in
die buiteland mediese behandeling ontvang, kan die
bydrae wat deur die werkgewer ten opsigte van die
koste van sodanige behandeling gemaak moet word,

bepaal word na oorlegpleging met die mediese skema

waarvan die opvoeder 'nlidis.

(b) Indien ’n opvoeder bedoel in paragraaf (a) nie lid
van 'n mediese skema is nie, word die koste van 'n
soortgelyke diens deur die werkgewer bepaal na oor-
legpleging met 'n erkende mediese skema.

(c) Die bepalings vervat in subregulasues (7), (8) en
(9) is mutatis mutandis van toepassung op ’'n opvoeder
bedoel in paragraaf (a). _

(12) (a) Die Departement van Buitelandse Sake-—

(i) maak jaarliks in sy begrotingspos voorsie-
ning vir die uitgawe wat spruit uit die toestaan van
voordele bedoel in subregulasie (2) (a) (i) hierbo

- met betrekking tot alle opvoeders wat in die buite-

* land gestasioneer is; en

4w (i) is, waar toepaslik, verantwoordelik vir die

"daarstel van die grondslag waarvolgens buite-
landse geldeenhede na Rand omgeskakel moet
word, of omgekeerd.

(b) Individuele werkgewers maak vir dle vo!gende
uitgawes voorsiening:

(i) Uitgawes wat spruit uit die mediese behan-
deling van opvoeders op amptelike besoeke in die
buiteland.

(i) Verblyf-en relskoste bedoel in subregulasie

_(2) (a) (ii), gelees met subregulasie (6).

(i) Die toestaan van bystandshulp soos bedoel

in subregulasie (7).
~ (iv) Uitgawes wat spruit uit mediese onder-
soeke bedoel in subregulasie (9).
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Procedure for the submission, channelling
and procssslng of clalms abroad

66. ) (a) The ongrnal bill in respect of medlcal
assistance abroad, shall, under cover of a claim form of
the medical scheme of which the educator is a
member, be submitted to the mission or foreign ofhce
who shall ensure that— :

(i) the claim formis filled in correctly;

(i) the bill is properly specified or that the type
of service is understandable; and i

(iii) proof of paymern is provided..

(b) The mission or foreign office shall pay the sum-
total of the claim, or such other amount as determined

in accordance with guidelines laid down by the Depart- -

. ment of Foreign Affairs in:- consultation with other

government institutions who have personnel abroad to

the educator in local currency.

(c) The Department of Forelgn Affairs checks and
verifies the claim and sends it to the medical scheme of
whlch the official is a member.

(2) (a) The medical scheme determines in terms of
its rules-—

{i) the benefrts payable in respect of a specific
clarm and pays it to the Department of Forergn
Affairs; and

(||) the member’s habllrty in respect of a serwoe; '
not: acknowledged by the scheme for beneﬁt

~ purposes.

(b) With regard to the member’s liability referred to .

in paragraph (a) (i) the Department of Foreign Affairs
determines the amount to be paid from State funds. .

'(¢) The mission or foreign office shall recover the |
member’s liability referred to in paragraph (a) (ii) from

hum or herin local currency.

Medlcal a_sslstance to educators at retirement
or termination of service

67. (1) (a) The provisions contained in this regula—
tion are applicable to an educator who retires with
pension or whose service is terminated and who has
been a member of a medical scheme prior to his or her
retirement or termination of service. ;

(b) In the case of the death of an educator who has
been a member of a medical scheme, including an
educator who passes away prior to retirement or termi-
nation of service, the provisions contained in this regu-
lation are also applicable to the surviving spouse who
becomes a member of the medical scheme in his or
her place: Provided that in the case of an educator who
as a result of a customary marriage has more than one
spouse, the continued employer contribution in respect
of such an educator who passes away prior to or after
retirement or termination of service, is limited to an

amount not exceeding the employer contribution for-
one surviving spouse with or without dependants as

the case may be.

Prosedure vir die voorlegging, kanalisering
- en verwerklng van eise in die buiteland

66 (1) (a) Die. oorspronklrke rekening ten opsigte
van mediese hulp in die burtetand word, onder dekking
van ’'n eisvorm van die mediese skema waarvan die
opvoeder 'n lid is, voorgelé aan die missie of buite-

landse kantoor, wat toesien dat—
(i) die eisvorm korrek ingevul is;
(i) die rekening behoorlik gespesifiseer is of dat
die tipe diens verstaanbaar is; en
- {iii).-bewys van betaling verskaf word.

(b) Die missie of buitelandse kantoor betaal in die
plaaslike geldeenheid aan die: opvoeder die eindtotaal
van die eis, of sodanige ander bedrag as wat bepaal is
ooreenkomstig riglyne neergelé deur die Departement
van Buitelandse Sake in oorleg met ander staatsinstel-’
lings wat personeel in die buiteland het.

(c) Die Departement van Buitelandse Sake gaan die
eis na, verifieer dit en stuur dit na die mediese skema
waarvan die beampte ’n lid is.

(2) (a) Die mediese skema bepaal ingevoige sy
reéls—

(i) die voorde!e betaalbaar ten ‘opsigte van 'n
‘spesifieke eis en betaal dit aan die Departement'
van Buitelandse Sake; en =

(i) die lid se aanspreeklikheid ten opsigte van
'n diens wat nie vir voordeeldoeleindes deur die
-.skema erken word nie.

(b) Met betrekking tot die lid se aanspreeklikheid
bedoel in paragraaf (a) (i), bepaal die Departement
van Buitelandse Sake die bedrag wat uit Staatsfondse
betaal moet word."

(¢) Die missie of buitelandse kantoor verhaal van
die lid, in die plaaslike geldeenheid, sy aanspreekllk-
heid bedoel in paragraaf (a) (ii).

Mediese bystand aan opvoeders by aftrede
: ~of dlensbeélndugmg

67. (1) (a) Die bepallngs vervat in hierdie regula-
sie is van loepassmg op 'n opvoeder wat met pensioen
aftree of wie se diens beéindig word en wat voor sy of
haar aftrede of drensbeelnclrgmg nlid van 'n medlese
skema was.

(b) Indie geval van die dood van 'n opvoeder wat 'n
lid van 'n mediese skema was, met inbegrip van 'n
opvoeder wat voor aftrede of drensbeemdrgmg te
sterwe kom, is die bepalings vervat in hierdie regulasie
ook van toepassmg op die oorlewende gade wat in sy
of haar plek 'n lid van die mediese skema word: Met
dien verstande dat in die geval van 'n opvoeder wat as
gevolg van 'n gewoontehuwelik meer as een gade het,
die voortgesette werkgewersbydrae ten opsigte van
sodanige opvoeder wat voor of na aftrede of diens-
beéindiging te sterwe kom, beperk is tot 'n bedrag van
hoogstens die werkgewersbydrae vir een oorlewende

- gade met of sonder afhanklikes, na gelang van die

geval.
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(2) The extent to which assistance is rendered shalll
be as set out in subregulation (3) and will be calculated
only once in accordance with the position which applies
or had been applicable in respect of an educator at
retirement or termination -of service or at his or her
death, as the case may be.

(8) (a) The following éducators or their surviving

spouses, qualify for assistance in accordance with the
basis as set out in paragraph (b):

(i) Educators who pass away or retire as a
result of —

(aa) the attainment of the normal returement
age referred to in regulation 15; or

(bb) ill-health Wthh cannot be ascribed to their
own doing.

(i) Educators who are 60 years or older—:

(aa) whose services are terminated by the
employer as a result of the abolition of their posts

or reorgamsahon or to promote eﬁ:c:ency, or to

economise;

(bb) who, at their own request, retire with the
approval of the employer (but not as a result of
misconduct or incapacity), or as a result of a right
to early retirement; or

(cc) who retire acoordmg toa decnsuon by the
employer (but not as a result of misconduct or

incapacity).

(b) Assistance in respect of the persons referred toin
paragraph (a) is rendered on the following basis:

(i) In the event of retirement or termination of
service or death prior to 10 June 1994 the rules as
applied on the date of termination of service or
death, remain applicable. .

(i) In the event of retirement or termination of
service or death on or after 10 June 1994 of
educators who, at the time of their retirement or
termination of service or death, are members of a
medical scheme and with—

(aa) at least 15 years service (whuch may

include previous periods of service), the employer

. contribution is 4/6 of membership fees limited to
100% of the maximum rand amount;

(bb) at least 10 years but less than 15 years
service (which may include previous periods of
service, with the exception of previous periods of
service which have already been acknowledged
for the payment of a cash amount), a cash amount
is payable equal to 24 times the monthly employer
contribution to the medical scheme of which the
person is a member at retirement or termination of
service or death; ' '

~ (cc) less than 10 years service, a cash amount
is payable equal to 12 times the monthly employer
contribution to the medical scheme of which the

person is a member at retirement or termination of

service or death.

(2) Die mate waarin bystand gelewer word, is soos
uiteengesit in subregulasie (3) en word slegs een maal
bereken volgens die posisie wat van toepassing is of
was ten opsigte van ’'n opvoeder by aftrede of diens-
beéindiging of by sy of haar dood, na gelang van die
geval. '

(3) (a) Die volgende opvoeders of hulle corlewende
gades kwalifiseer vir bystand volgens die grondslag
s00s uiteengesit in paragraaf (b):

(i) Opvoeders wat sterf of wat aftree as gevolg
van— '

' (aa) die bereiking van die normale aftree-
ouderdom bedoel in regulasie 15; of

(bb) swak gesondheid wat nie aan hulle eie toe-
doen toegeskryf kan word nie. :

(i) Opvoeders wat 60 jaar oud of ouer is—

(aa) wie se dienste deur die werkgewer beéin-
‘dig word as gevolg van die afskaffing van hulle
‘poste, of reorganisasie, of om doeltreffendheid te
bevorder, of om te besuinig;

(bb) wat, op hulle eie versoek, aftree met die
goedkeuring van die werkgewer (maar nie as
gevolg van wangedrag of onbekwaambheid nie), of

_as gevolg van 'n reg op vroeé aftrede; of

~ (cc) wat aftree ooreenkomstig 'n besluit deur
- die werkgewer (maar nie as gevolg van wan-
gedrag of onbekwaamheid nie). _

(b) Bystand ten opsigte van die persone bedoel in

paragraaf (a) word op die volgende grondslag gelewer:

(i) In die geval van aftrede of diensbeéindiging
of dood voor 10 Junie 1994 bly die reéls wat op die
datum van diensbegindiging of dood gegeld het,
van toepassing.

(ii) In die geval van aftrede of diensbeéindiging
of dood op of na 10 Junie 1994 van opvoeders wat
ten tyde van hulle aftrede of diensbeéindiging of
dood lede van 'n mediese skema is en met—

~ (aa) minstens 15 jaar diens (wat vorige
dienstydperke kan insluit), is die werkgewers-
bydrae 4/6 van die ledegeld, beperk tot 100% van
die maksimum randbedrag;

(bb) minstens 10 jaar maar minder as 15 jaar
diens (wat vorige dienstydperke kan insluit, met
die uitsondering van vorige dienstydperke wat
reeds vir die betaling van 'n kontantbedrag erken
is), is ’n kontantbedrag betaalbaar gelyk aan 24

- keer die maandelikse staatsbydrae tot die
mediese skema waarvan die persoon by aftrede of
diensbeéindiging of dood 'n lid is;

(cc) minder as 10 jaar diens, is 'n kontanlbedrag
betaalbaar gelyk aan 12 keer die maandelikse
staatsbydrae tot die mediese skema waarvan die
persoon by aftrede of diensbeéindiging of dood 'n
lid is.
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" (c) The following educators, or their surviving
spouses qualify for assistance in accordance wnh the
baSJS as set out in paragraph (d):

‘Educators who have not yet reached the age of
60 years at retirement or termination of service
- and— ' -
() whose services are terminated by the
employer as a result of the abolition of posts or
reorganisation or to promote efficiency or to
economise;
- (ii) who, at own request, retire with the approval
of the employer (but not as a result of misconduct
. .or incapacity), or according to a nght to early
retirement; or

(iii) who retire according to a decision by the
-.employer (but not as a result of misconduct or
~ incapacity).

(d) Assistance in respect of the persons referred toin
paragraph (c) is rendered on the following basis:

- (i) In the event of retirement or termination of
service prior to 10 June 1994 the rules as applied
on the date of termmatlon of service, remain appli-

. cable.

: (ii) In the event of retirement or terminetion of
. service on or after 10 June 1994 educators who, at

the time of their retirement or termination of

service, are members of a medical scheme and—

- (aa) who are at least 55 years old with at least
.15 years service (which may include previous
periods of service), the state contribution is 3/6 of
membership fees, limited to 75% of the maximum

- rand amount;

(bb) who are at least 50 years but younger than
55 years old with at least 15 years service (which
may include previous periods of service), the state
contribution is 2/6 of membership fees, limited to
50% of the maximum rand amount;

(cc) who retire or whose services are terminated
at an age younger than 50 years and who have at
least 20 years service (which may include
previous periods of service) at their disposal, such
educators qualify for assistance according to the
basis in subparagraph (i) at attaining the age of
50: Provided that they are not receiving medical
assistance on account of their employment by
another employer

State housrng -

68. (1) The provisions of this regulation shall not
be applicable to an educator residing in a hostel at-
tached to a state educational institution.

(2) An employer may make state housing available
to an educator when it is to be utilised as an instrument
_in the execution of his or her duties and because the
work specifications of a specific post require that the
incumbent thereof be available on the terrain where
'such duties are performed, within and outside his or
her official hours of duty and educators occupying such
posts shall be obliged to occupy the housing.

(c) Die volgende opvoeders, of hulle oorlewende
gades, kwalifiseer vir bystand voigens dre grondslag
$00s in paragraaf (d) urteengesrt

.Opvoeders wat by aftrede of diensbeéindiging
nog nie dle ouderdom van 60 jaar bereik het nie
en— o

(i) wie se dlenste deur die werkgewer beéindig
~ word as gevolg van die afskaffing van hulle poste,
~of reorganisasie, of om doeltreffendheid te
bevorder, of om te besuinig;

(i) wat, op eie versoek, aftree met die goed-
keuring van die werkgewer (maar nie as gevolg
van wangedrag of onbekwaamheid nie), of
ooreenkomstig 'n reg op vroeé aftrede; of

(iii) wat aftree ooreenkomstig 'n besluit deur die
werkgewer (maar nie as gevoig van wangedrag of
oonbekwaamheid nie).

(d) Bystand ten opsigte van die persone bedoel in
paragraaf (c) word op die volgende grondslag gelewer:

(i) In_die geval van aftrede of diensbeéindiging
voor 10 Junie 1994 bly die reéls wat op die datum
van diensbeéindiging gegeld het, van toepassing.

(i) In die geval van aftrede of diensbeéindiging

~ op of na 10 Junie 1994 van opvoeders wat ten

tyde van hulle aftrede of diensbeéindiging lede
van 'n mediese skema is en—

- (aa) wat minstens 55 jaar oud is, met minstens
15 jaar diens (wat vorige dienstydperke kan
insluit), is die staatsbydrae 3/6 van die ledegeld,
beperk tot 75%, van die maksimum randbedrag;

(bb) wat minstens 50 jaar oud is, maar jonger is
as 55 jaar, met minstens 15 jaar diens (wat vorige
dienstydperke kan insluit), is die staatsbydrae 2/6
van die ledegeld, beperk tot 50% van die maksi-

. “mum randbedrag;

(cc) wat op 'n ouderdom jonger as 50 jaar aftree
of wie se diens op hierdie jonger ouderdom beéin-
dig word en wat oor minstens 20 jaar diens (wat
vorige dienstydperke kan insluit) beskik, kwalifi-
seer sodanige opvoeders vir bystand volgens die
grondslag in subparagraaf (i) by bereiking van die
ouderdom van 50 jaar: Met dien verstande dat
‘hulle nie op grond van hulle diens by 'n ander
werkgewer mediese bystand ontvang nie.

-Staatsbehuising

68. (1) Die bepalings van hierdie regulasie is nie
van toepassing nie op.'n opvoeder wat woon in 'n’
hostel wat aan 'n staatsonderwysinstelling verbonde is.

(2) 'n Werkgewer kan staatsbehunsmg aan 'n
opvoeder beskikbaar stel wanneer dit as 'n instrument
by die uitvoer van sy of haar pligte gebruik gaan word
en omdat die werkspesifikasies van 'n spesifieke pos
vereis dat die bekleér daarvan binne en buite sy of
haar amptelike diensure op die terrein waar sodanige
pligte’ uitgevoer word, beskikbaar moet wees: en
opvoeders wat sodanige poste beklee, is verplig om
die behuising te bewoon. :
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(3) (a) Rentin respect of standard married housing
is levied at 4% of the annual basic pensionable salary
of the educator with a maximum as determined by the
Minister. _ wly -

(b) Rent in respect of standard single housing is
_levied at 1% of the annual basic pensionable salary of
the educator. e :

(c) Rent in respect of non-standard and voetstoots
housing shall be 75% of that of standard housing
referred to in paragraph (a) or (b), as the case may be.

(4) An educator who occupies state housing is liable
for any levy, tax on services or other charge in respect
of water, electricity, “sanitation services, refuse
removal, etc. which is payable to the local authority-
concerned or other institution: Provided that if it'is not
paid directly by the educator, payment must be made
to the employer at the compensating tariffs as deter-
mined by the providing department with the approval of
the Department of State Expenditure. - A

(5) (a) The providing department is responsible for

the maintenance of state housing, as well as of the .

permanent fixtures and the grounds (gardens
excluded) that form part thereof.

(b) The employer who rents housing with the view to
making it available as state housing, is responsible for
the maintenance, etc. of such housing.

(c) The educatoris liable and responsible for—

(i) keeping the buildings and grounds clean and
neat; ; ; £ s _

(ii) maintaining the garden;
(iii) - all keys received by him or her; -

(iv) the replacement of consumable articles
such as fluorescent lights, light bulbs, etc; and

(v) repairing of damage to the housing caused
through his or her own fauit.

(6) Should an educator to whom stafe' housing is
made available for occupation, be obliged to vacate
such housing temporarily in order that it may be occu-

pied by a substitute or to allow for essential repairs or-

renovations—

(a) he or she is exempted from all bbligations
imposed upon him or her by this regulation, until
he or she again occupies such housing; and

(b) the measures determined by the Minister

apply mutatis mutandis to him or her, should he or

she at the same time be obliged to remove his or
her personal possessions from the relevant
housing. ' :

(7) An educator is not exempted from his or her obli-
gations in terms of this regulation during periods of
leave or the performance of official duty away from his
or her normal place of work. j :

(3) (a) Huurgeld ten opsigte van standaardbehui-
sing vir getroudes word gehef teen 4% van die jaar-
likse basiese pensioendraende besoldiging van die
opvoeder, met 'n maksimum soos deur die Minister
bepaal. . i it

(b) Huurgeld ten opsigte van standaard-enkel-
behuising word gehef teen 1% van die jaarlikse
basiese - pensioendraende = besoldiging van . die
opvoeder. - o o

(c) Huurgeld ten opsigte van nie-standaard- en

- voetstootse behuising is 75% van dié van standaard-

behuising bedoel in paragraaf (a) of (b), na gelang van
die geval. _ S
(4) 'n Opvoeder wat staatsbehuising bewoon, is
aanspreeklik vir enige heffing, belasting op dienste of
ander koste ten opsigte van water, elektrisiteit, sanita-
siedienste, vullisverwydering, ensovoorts wat aan die
betrokke plaaslike owerheid of ander instellings betaal-
baar is: Met dien verstande dat as dit nie regsireeks
deur die opvoeder betaal word nie, betaling aan die
werkgewer gedoen moet word teen die vergoedings-
_.riewe so00s bepaal deur die voorsieningsdepartement
met die gocdkeuring van die Departement van Staats-
besteding. :
(5) (a) Die voorsieningsdepartement is verantwoor-
delik vir die instandhouding van staatsbehuising sowel
as van die permanente toebehore en die gronde (met

 uitsondering van tuine) wat deel daarvan uitmaak.

. (b) Die werkgewer wat behuising huur met die doel
om dit as staatsbehuising beskikbaar te stel, is verant-
woordelik vir die instandhouding, ensovoorts van soda-
nige behuising. . _
“(c) Die opvoeder is aanspreeklik en verantwoordelik
vir— -
(i) die skoon en netjies hou van die geboue en
gronde; b
(i) die instandhouding van die tuin;
(iii) alle sleutels deur hom of haar ontvang;
(iv) die vervanging van verbruikbare artikels
so00s buisligte, gloeilampe, ensovoorts; en
(v) die herstel van skade aan die behuising wat
deur sy of haar toedoen veroorsaak is.

. 1(6) Sou ’'n opvoeder aan wie staatsbehuising

beskikbaar gestel word, verplig wees om sodanige

" behuising tydelik te ontruim sodat dit deur 'n plaasver-

vanger bewoon kan word of sodat noodsaaklike
herstelwerk of opknappingswerk gedoen kan word—

(a) word hy of sy vrygestel van alle verpligtinge
wat deur hierdie regulasie op hom of haar geplaas
word, totdat hy of sy sodanige behuising weer

* -bewoon;en - )

(b) geld die maatreéls deur die Minister vasges-
tel, mutatis mutandis vir hom of haar, indien hy of
sy terselfdertyd verplig is om sy of haar persoon-
like besittings uit die betrokke behuising te ver-
wyder. : _

(7) 'n Opvoeder word nie gedurende tydperke va
verlof of die verrigting van amptelike diens weg van sy
of haar normale werkplek van sy of haar verpligtinge
ingevolge hierdie regulasie onthef nie. ;
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- (8) Should an educator—
: (i) dle or

(ii) be discharged in terms of sectlon 8 (1) (b) or
(c) of the Educator’s Employment Act, 1994,

the educator and/or his or her household may,
whichever is applicable, subject to this regulation, be
permitted to stay in" state housing for a period not
exceeding three months following the month of his or
her death or discharge. '

(9) Only the educator and his or her household are
allowed to occupy state housing and sub-letting may
not take place, unless prior approval has been granted
by the providing department or employer on condmons
determined by the latter.’

(10) The employmg department may supply fumlture
for state housing, in which case the educator shall pay
the tariffs determined by 'the employing department
with the approval of the Department of State Expendl—
ture.

(1) A department, the St_ale or any person _ih the
employment of a department or the State is not
responsible for any loss of or damage to the personal
possessions of an educator in state housing..

Other houslng

69. (1) Other housing than state housing may be
provided to an educator if in the opinion of the
employer exceptional circumstances exist and it is |n
the interest of education and in cases where—

(a) an educator who, in the interest df::thé
employer, stays at a specific headquarters for a
relatlvely short period;

. (b) private housing is ﬁot available;

(c) educators whose posts were not identified for
the provision of state housing, must be provided
- with housing at training centres; and

(d) educators are stationed at a place where, or

*in the vicinity of which, private housing does exist,

but their works is of such a nature that it must be

possible to reach -them on short notice and that

“they must be able to report as a unit, as a result.of

which it is essential that they be acoommodated at
a specific place or near such a place.

(2 (a) If housing is provided in the circumstances set
out in subregulation (1), rent shall be levied at market
related tariffs.

(b) Market related tariffs are rent which apply gener-
ally for the market in the area for comparable housing,
or, where housing or comparable housing is not avail-
able, any other acceptable basis which reflects rent
tariffs for the particular area, as whether the housing is
purchased or erected by the providing department or
rented by the employer department.

(3) The provisions of subregulation (1) shall mutatis
mutandis apply to housmg contemplated in subregula—
tion (2).

'(3) Sou 'n opvoeder—
(i) sterf; of

(ii) mgevolge arikel 8 (1) (b) of (c) van die Wet
op Indiensneming van Opvoeders 1994, ontslaan
-word,

fl;an die opvdedenng enlof sy -of haar huishouding, na

gelang van die geval, behoudens hiedie regulasies
toegelaat word om vir ’'n tydperk van hoogtens drie
maande na die maand van sy of haar se dood of

ontslag in staatsbehuising aan te bly.

-(9) Slegs die opvoeder en sy of haar huishouding

word toegelaat om staatbehmsmg te bewoon en onder-

verhuring mag nie plaasvind nie, tensy die voorsie-
nlngsdepqﬁement of werkgewer vooraf daarvoor
toestemming gegee het, op voorwaardes deur

Iaasgenoernde vasgestel.

(10) Die. wemgewersdepartement kan meubels vir
staatsbehuzsmg voorsien, in welke geval die opvoeder
die tariewe betaal wat deur die werkgewersdeparte-
ment met die goedkeurmg van die Departemem van
Staatsbesteding vasgestel is.

(11) 'n Departement, die staat of enige ander
persoon in diens van 'n departement of van die staat is
nie verantwoordelik vir emge verlies of skade aan die
persoonlike besittings van 'n opvoeder in staatsbe-

~huising nle

Ander behuislng

69 (1) ﬁhder behuising buiten staatsbehuising kan
aan 'n opvoeder verskaf word indien die werkgewer
van mening is dat daar buitengewone omstandighede
bestaan en dit in belang van die onderwys is, en in
gevalle waar—

(a) 'n opvoeder, in belang van die werkgewer,
vir 'n relatief kort tydperk by ’n' spesifieke hoof-
kwartier bly; _

(b) privaat behuising nie beskikbaar is nie;

. (c) opvoeders wie se poste nie vir die voorsie-
ning van staatsbehuising geidentifiseer is nie, van
behuising by opleidingsentrums voorsien moet
word; en

(d) opvoeders gestasioneer is op 'n plek waar,
~of in die nabyheid waarvan, privaat behuising
bestaan maar waar hulle werk van so 'n aard is dat
hulle op kort kennisgewing bereik moet kan word
en dat hulle as 'n eenheid moet kan aanmeld, en
dit dus noodsaaklik is dat hulle of op naby ’n spesi-
fieke plek geakkommodeer word.

{2).(a).Indien behuising verskaf word in die omstan-

d:ghecle ulteengesat in subregulasie (1), word huur teen

markverwante tariewe gehef.

(b) Markverwante tariewe is huur wat oor die alge-
meen geld vir die mark in die gebied vir vergelykbare

. behuising, of, waar behuising of vergelykbare behui-
'sing nie beskikbaar is nie, enige ander aanvaarbare
-grondslag wat huurtariewe vir die spesifieke gebied

weerspieél, asof die behuising deur die voor-
sieningsdepartement aangekoop of opgerig word of

‘deur die werkgewersdepartement gehuur word.

(3) Die bepalings van subregulasie (1) is mutatis

-mutandis van toepassmg op behmsmg bedoel in

subregulasie (2).



56 No.16778

GOVERNMENT GAZETTE, 27 OCTOBER 1995

Accommodation expenditure

70. An educator who, with the approval of the
employer, is on official duty away from his head-
quarters, shall be cornpensated by the employer for the
accommodation expendtture incurred by him or her of
necessity during such a’ périod in addition to his or her
normal expenditure on ll}e basis._ determmed by the
Minister. _ :

Official ]ourneys and transport

71. Ifitis required of an educator to perform ofﬁcual
duties at a centre other than his ‘or her headquarters
and he or she has of necessity to make use 'of transport
approved by the employer to travel betw or he
headquarters and such centre he or she
pensated in aocordanoe with a tariff deterr
Minister by the employer for the expendllure |nvolved

Transport between residence and
place of duty :

72. (1) A head of education may at his or her dis-
cretion authorise an educator to use government trans-
port between his or her residence and place of duty,
should exceptional transport problems arise regarding
the performance of duty at a particular place of duty
and which make it essential that govemment transport
be provided.

(2) If an educator is transported in terms of subregu-

lation (1) he or she must pay for such transport accord-
ing to the tariffs determined by the Mlmster

Home Owner Allowance Scheme: Appllcation '

and limits of scheme

73 (1) In order to participate in the provuslons of the
Home Owner Allowance Scheme (hereinafter referred
to as the scheme) either on the date of application or at
any point of time during the allowance payment period,
an educator shall comply with all the provisions of
these regulations dealing with the scheme in so far as
such provisions are applicable to him or her.

(2) An educator who wishes to pamcspate in the
scheme shall—

(a) be a contributing member of a’statutory insti-
tuted pension or provident fund or shall be under
an obligation to contribute to such*a fund upon
completion of a qualifying period of service;

(b) be employed in a full-time capacity;

{c) in the event of being a full- ume educator,
employed in a temporary capac:ty be younger
than 65 years of age; and :

(d) not be married to a person who already parti-
cipates in the scheme for the Public Serwce

(3) If an educator or his or her spouse, in addition to
the dwelling that he or she occupies, owns another
paid-off dwelling or not paid-off dwelling (wherever
located and in spite of the fact that the registered mort-
gage in the case of the other not paid-off dwelling is
smaller or larger than the registered bond on the dwell-
ing which he or she occupies) which is registered in his
or her or his or her spouse’s name and ‘in respect of

Akkommodasie-uitgawes ;

"70. 'n Opvoerder wat, met die goedkeuring van die
werkgewer, op amptelike diens weg van sy hoofkwar-
tier is, moet, volgens die grondslag deur die Minister
bepaal, deur die werkgewer vergoed word vir die
akkommodasie-uitgawes wat - deur hom of haar
noodsaaklikerwys gedurende sodanige tydperk aange-
gaan is, bo en behalwe sy of haar normale vitgawes.

Ain ptelike reise en vervoer

71. Indien daar van 'n opvoeder vereis word om
amptehke pligte by ‘n ander sentrum as sy of haar
hoofkwartier te verrig en hy of sy genoodsaak word om
gébruuk te maak van vervoer wat deur die werkgewer
goedgekeur is, om tussen sy of haar hoofkwartier en
sodamge sentrum te reis, kan hy of sy ooreenkomstig
'n tarief deur die Minister bepaal, deur die werkgewer
vergoed word vir die betrokke uitgawes.

Vervoer tussen woning en werkplek
72. (1) 'n Onderwyshoof kan met sy of haar diskre-
sie 'n opvoeder foelaat om van amptelike vervoer
tussen sy woning en werkplek gebruik te maak indien
buitengewone vervoerprobleme ontstaan tydens die
uitvoering van sy pligte by 'n bepaaide werkplek, en
wat dit noodsaak dat amptelike vervoer voorsien word.

(2) Indien ’n opvoeder in terme van subregulasie (1)
vervoer word, is die tariewe soos deur die Minister

"bepaal vir sodanige vervoer, deur hom of haar betaal-
‘baar.
, Hulseienaarstoelaeskema Aansoek en

beperkings van skema
73. (1) Ten einde aan die hmselenaarstoelae-

'skema (hierna die skema genoem) deel te neem, of op

die datum van die aansoek 6f op enige tydstlp gedu-
rende die toelaebetalingstermyn, moet 'n opvoeder
voldoen aan al die bepalings van hierdie regulasies wat
oor die skema handel vir sover sodanige bepalings op
hom of haar van toepassing is.

(2) 'n Opvoeder wat aan die skema wil deelneem
moet—

(a) 'n bydraende lid van 'n statutér ingestelde
pens:oen- of voorsorgfonds wees, of moet onder
'n verpligting wees om tot sodanige fonds by te dra
by voltooiing van 'n kwalifiserende tydperk van
dlens

(b) in 'n permanente hoedanigheid aangestel
wees;

(c) in die geval van'n voltydse opvoeder wat in
n tydeltke hoedanigheid aangestel is, jonger as
65 jaar oud wees; en’

(d) nie wettig getroud wees met 'n persoon wat
reeds aan die skema van die Staat deelneem nie.

(3) Indien 'n opvoeder of sy of haar gade, benewens
die woning wat hy of sy bewoon, 'n ander afbetaalde
woning of nie-afbetaalde woning besit (waar ook al

geleé en ten spyte van die feit dat die geregistreerde

verband in die geval van die ander nie-afbetaalde
woning kleiner of groter is as die geregistreerde ver-
band op die woning wat hy of sy bewoon) wat geregi-
streer is op sy of haar of sy of haar gade se naam en
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which he or she or his or her spouse previously for e'ny '

period received an allowance (a subsidy) on the basis
described in these regulations (or on a similar basis) on
the strength of his or her or his or her spouse’s service

in the Public Service, an educahenﬁ department, the .

Department of Posts and Telecommunications, @ pr

vincial administration or ‘with a council, mstltution or .

body established by or-under a legal provision, as con-
templated in section 15 (1) of the Public Service Act,
1994 he or she qualifies for a reduced allowance.

@) Ifa reduced allowanoe is payable to an: educator
in terms of subregulatlon (3)-and the other paid-off or
not paid-off dwelling referred to in the said subregula-
tion is sold, the provisions of regulation 75 are mutatis
mutandis applicable: Provided that if the other paid-off
or not paid-off dwelling is sold on a leasehold basis it is
for this purpose still regarded as being in the posses-
sion of the educator or his or her spouse.

(5) In order to qualrfy for partrcrpallon in the. scherne
an educator shall own a dwelllng—

(a) whichisregisteredin—
(i) such educator’s name; or

.:‘.5 E I

(i) both such educator’s andhis or her spouse s

names; or
(b) which is constructed on—

(i) premises in respect of which the. person(s)
referred to in paragraph (a) has obtained a right of
~ leasehold underastatutory provision; or '

(ii) tribal or state land in respect of which official
ratification of the right to occupy such land, can be
produced by the person(s) referred to in para-
~ graph (a); or
(c) that was obtained by the person(s) referred
. to in paragraph (a) by way of a contract of sale
. which will lead to the acquisition of right of posses-
sion/proprietary rights and in respect of which a
registered mortgage was granted to him or her by
an institution referred to in subregulation (9), but
which cannot as yet be transferred lo in the said
person(s) name(s), because—
(i) surveying or town establishment, or the prow-
sion of sewerage or other services such as roads,
water, electricity, etc., are not finalised; or

(ii) the person concerned, if surveying and town
establishment is finalised, has not paid the
required deposit on the purchase prree of the
dwelling in full; or

(iii) the final purchase price of lhe_pro_pe_ny has

not yet been finalised and only a provisional

~ purchase price is known at the time of srgnmg the
suspensive sale agreement;and

(d) that is situated within the borders of the
Republic of South Africa.

(6) (a) the dwelling shall be occupied by the educator
and, if applicable also his or her dependants: Provided
that if an educator with dependants purchases or con-
structs or already owns a dwelling elsewhere than at
his or her headquarters (e.g. the new headquarters to

ten opsrgte waarvan hy of sy of sy of haar gade voor-

heen vir enige tydperk 'n toelae (subsidie) op die
grondslag beskryf in hierdie regulasie (of op 'n soortge-
kae grondslag) ontvang het op grond van sy of haar of

sy of-haar gade se diens in die Staatsdiens, 'n onder-

S departernent die Departement van Pos- en Tele-
kommunikasiewese, 'n provinsiale administrasie of by
'n raad, rnstellmg of liggaam ingestel by of kragtens 'n

wetsbepaling, soos bedoel in artikel 15 (1) van die

Staatsdienswet, 1994, kwal:f iseer hy o! sy vir 'n ver-
Iaagde toelae.

.. (4) Indlen n verlaagde ioelae mgevolge subregula-

" sie 3) aen die opvoeder betaalbaar is, en die ander

arbetaalde “of - nie-afbetaalde -woning bedoel in
genoemde subregulasre verkoop word, is die bepalings
van regulasie 75 mutatis mutandis van toepassing: Met
dien verstande dat indien die ander afbetaalde of nie-
afbetaalde woning op 'n huurkoopgronds!ag verkoop
word, dit vir hierdie doel steeds geag word in die besit
van die opvoeder of sy of haar gade te wees.

(5) Ten einde vir deelname aan die skema te kwalifi-
seer, moet 'n opvoeder 'n woning besit—
(a)watin— - g
(i) sodanige opvoeder se naam; of

- (ii) beide sodanige opvoeder en sy of haar gade
- senaam geregrstreer is; of

~ (b) wat gebou is op—

(i) 'n perseel ten opsigte waarvan die persone
waarna in paragraaf (a) verwys word, kragtens 'n
wetsbepaling huurkoopreg bekom het; of

- (i) stam- of staatsgrond ten opsigte waarvan
 amptelike bekragtiging van die reg om sodanige
grend te okkupeer, voorgelé kan word; of '
~ (c)wat deur die persone waarna in paragraaf (a)
verwys word bekom is by wyse van 'n koopkontrak
wat sal lei tot die verkryging van die reg tot
~ besitting/eiendomsreg en ten opsigte waarvan 'n
- geregistreerde verband aan hom of haar deur 'n
instelling bedoel in subregulasie (9) toegestaan is,
maar wat nog nie op sy of haar of sy of haar gade
se naam oorgedra kan word nie omdat—

(i) opmeting of dorpstigting, of die voorsiening

van riolering of ander dienste soos paaie, water,
- elektrisiteit, ens., nie afgehandel is nie; of

(ii) die betrokke persoon, indien opmeting en
dorpstigting afgehandel is, nie die vereiste depo-
sito op . die koopsom van die woning ten volle

: betaal het nie; of

(iii) die finale. koopsom van die elendom nog nie
bepaal is nie en slegs 'n voorlopige koopsom ten
tyde van die ondertekening van die opskortende
verkoopsooreenkoms bekend is; en

_(d) wat binne die grense van die Republrek van
Suid-Afrika geleé is.

(6) (a) Die woning moet bewoon word deur die
opvoeder en, indien van toepassing, ook sy of haar
afhanklikes: Met dien verstande dat indien 'n opvoeder
met afhanklikes ’'n woning elders as by sy hoofkwartier
aankoop of oprig of reeds besit (bv. die nuwe hoofkwar-
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which he or she is to be transferred or the place where
he or she wishes to settle after retirement), and this
dwelllng is occupied only by his or her dependants, and

he or she joins them periodically, he or she should be
deemed to comply with lhls reqmrement

(b) If, as a result of disaster (hurricane, flood, earth-
quake, fire damage, etc.) or intimidation, an educator is
forced to vacate the dwelling temporarily the employer
may continue with the payment of a home owner allow-
ance subject to the conditions and for the period which
is deemed reasonable.

(c) The home owner allowance rﬁay also be paid to
an educator who is officially compelled to occupy offi-
cial quarters: Provided that such educators’—

(i) private dwelling must be let, unless the
employer is of the opinion that acceptable reasons
exist why the dwelling cannot be let or letting would
be impractical due to individual circumstances;

(i) dwelling, if it is let, shall be let at a market-
related tariff unless the employer is convinced that
it is not possible, in which case a lower tariff can be
accepted; and

(iii) home owner allowance shall be limited to the
allowance payable on the compulsory instalment
minus any rent received in a particular month.

(7) The dwelling in respect of which a home owner
allowance is paid must be situated in the vicinity of the
workplace or headquarters of the educator concerned
or must normally have been occupied by the educator
should he or she not be living in official quarters,
except in the case of an educator stationed at a place
where no private housing is available or allowed, the
employer may decide otherwise. '

(8) There shall be a registered mortgage (and not a
leasehold contract) on the dwelling in respect of which
a home owner allowance is paid, which mortgage was
obtained from either— _

(a) the National Housing Board; = -
(b) alocal authority; '

(c) a financial institution regis‘tered with the
Office for Banks in the South African Reserve
Bank; or .

(d) any other body |nst|tuled by an Act of Parlia-
ment and which grants loans: .

Provided that home loans granted by financial institi-
tions created by statute for the development for inter

alia, rural areas, e.g. development trusts or corpora- .

tions, shall be deemed to be registered mortgages.

Calculation of home owners allowance

74. Subject to the provisions of these regulations,
the allowance payable under the scheme is calculated
according to the basis, conditions and Ilmltatlons deter-
mined by the Minister. :

tier waarheen hy of sy oorgeplaas word of die plek waar

hy of sy hom of haar na aftrede wil vestig), en hierdie
woning slegs deur sy of haar afhanklikes bewoon word,
en hy of sy hom of haar periodiek by hulle aansluit,
moet hy of sy geag word aan hlerdie verelste te voI-
doen.

(b) Indien 'n opvoeder as gevolg van 'n ramp
(orkaan, vioed, aardbewing, brandskade, ens.) of
intimidasie genoodsaak word om die woning tydelik te
ontruim, kan die werkgewer voortgaan met die betaling
van 'n huiseienaarstoelae onderworpe aan die omstan-
dighede en vir die tydperk wat redelik geag word.

(c) Die huiseienaarstoelae kan ook betaal word aan
'n opvoeder wat amptelik verplig word om amptelike
kwartiere te bewoon: Met dien verstande dat sodanige
opvoeder se—

(i) private woning verhuur moet word tensy die
werkgewer van mening is dat daar aanvaarbare
-redes bestaan waarom die woning nie verhuur kan
word nie of dat verhuring vanweé individuele

.. omstandighede onprakties is;

- (i) woning, indien dit verhuur word, teen mark-

. verwante tariewe verhuur moet word, tensy die’
werkgewer daarvan oortuug is dat dit nie moontlik
is nie, in welke geval 'n laer tarief aanvaar kan
word; en

(iii) huiseienaarstoelae beperk word tot die toe-
" lae betaalbaar op die verpligte paaiement min
enige huur in 'n bepaalde maand ontvang.

(7) Die woning ten opsigte waarvan 'n huiseienaars-
toelae betaal word, moet geleé wees in die nabyheid
van die werkplek of hoofkwartier van die betrokke
opvoeder of moet normaalweg deur die opvoeder
bewoon word indien hy of sy nie in amptelike kwartiere
woon nie, behalwe in die geval van 'n opvoeder wat op
'n plek gestasioneer is waar geen privaat behuising
beskikbaar is of toegelaat word nie, in welke geval die
werkgewer anders kan besluit.

(8) Daar moet 'n gereglstreerde verband (en nie 'n

‘huurkontrak nie) wees op die woning ten opsigte waar-

van 'n huiseienaarstoelae betaal word, welke verband
bekom is van— -

(a) die Nasionale Behuisingsraad;
(b) 'n plaaslike owerheid,;

(c) 'n finansiéle instelling gereg:streer by die
- kantoor vir banke in die Suid- Afnkaanse Reseme-
" bank; of

(d) enige ander liggaam ingestel by 'n wet van
die Parlement en wat lenings toestaan:

Met dien verstande dat huislenings toegestaan deur
finansiéle instellings by wet geskep vir die ontwikkeling
van onder andere landelike gebiede, bv. ontwikkelings-
trusts of -korporasies, geag word gereglstreerde ver-
bande te wees.

Berekening van hulse!enaarstoelae

74. Behoudens die bepalings van hierdie regula-
sies word die toelae wat kragtens die skema betaal-
baar is, bereken ooreenkomstig die grondslag, voor-
waardes en beperkings deur die Minister bepaal.
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.. Recognised loan amount

75. (1) For purposes of the scheme the recognised
loan amount is the total of the whole or part of the
registered mortgage that was used to buy, construct or
to make immovable improvement or alterations (includ-
ing structural maintenance) to the dwelling or to the
premises of the dwelling which an educator occupies.

(2) In determining the recognised loan amount
which is used to calculate the allowance—

(a) a particular registered mortgage, or the total
of registered mortgages if an educator has more
than one such a loan on his or her dwelling, is
considered the recognised loan amount if it is
used as contemplated in subregulation (1); '

(b) the amount of registered mortgages or pans

thereof which were not used for the purposes as

contemplated in subregulation (1), shall be
deducted from the registered mortgage, or the
total of registered mortgages if an educator has
more than one such a loan on his or her dwelling;
and

(c) the recognised ioan amount, when applica-
ble, shall be further reduced with the amount with
which an educator should be penalised in accord-

- ance with regulation 76. : :

(3) The amounts of registered mortgages which
were not used for the purposes as contemplated in
subregulation (1) and with which an educator is
penalised in terms of the order of magnitude of the
recognised loan amount which is used to calculate his
or her allowance, shall not be transferable with regard
to dwellings which he or she may later purchase or
cause to be constructed.

_Ernpio_yment of the proceeds from the
sale of a previously subsidised dwelling
_ 76. (1) If an educator or his or her spouse pre-
viously owned another dwelling (paid-off or not paid-
off) which was registered in his or her or his or her

spouse’s name in respect of which he or she or his or -

her spouse previously for any period received a sub-
sidy (or allowance on the basis set out in these regula-
tions or a similar basis) on the grounds of his or her
spouse’s service in the Public Service, an education
department, the Department of Pots and Telecommu-
nications, a provincial administration or with a council,
institution or body established by or under a legal provi-
sion and which was sold (for this purpose it is deemed
to be sold on the date on which the property is regis-
tered in the name of the owner), he or she is expected
(but not obliged) to use an amount equal to the full
difference between the full selling price of the previous
dwelling, on the one hand, and the total sum of the
balance of the mortgage loan (if any) on the date of
sale plus his or her sale costs plus purchasing costs
(agent’s commission, inspection fees, architect’s fees,
eic.) conveyancing costs and transfer fees on the new
property, on the other hand, for the purpose of pur-
chasing the dwelling (or for purchasing the premises
and for the construction of the dwelling) which he or
she occupies: Provided that— i '

(a) the “other dwelling” referred to in this sub-
regulation concerns only the last dwelling in res-
pect of which a home owner allowance (previously
housing subsidy) was paid; and -

' Erkende leningsbedrag

- 75. (1) Vir doeleindes van die skema is die erken-
de leningsbedrag die totaal van die geheel of deel van
die geregistreerde verbandlening wat gebruik is om die
woning te koop, op te rig of nie-roerende verbeteringe
of veranderinge (insluitende strukturele instandhou-
ding) aan die woning, of aan die-perseel van die woning
wat 'n opvoeder bewoon, aan te bring. .

(2) By die bepaling van die erkende leningsbedrag
wat gebruik word om die toelae te bereken— _

' (a) word ’'n bepaalde geregistreerde verband-
lening, of die totaal van die geregistreerde ver-
bandlenings indien ’'n opvoeder meer as een
sodanige lening op sy of haar woning het, beskou

. as die erkende leningsbedrag indien dit gebruik
- word soos bedoel in subregulasie (1);

(b) word die bedrag van die geregistreerde
verbandlenings of dele daarvan wat nie vir doel-
- eindes soos beoog in subregulasie (1) gebruik is
nie, afgetrek van die geregistreerde verband-
lening, of die totaal van geregistreerde verband-
lenings indien 'n opvoeder meer as een sodanige

. lening op sy of haar woning het; en

(c) word die erkende leningsbedrag, waar van

toepassing, verder verminder met die bedrag

-waarmee 'n opvoeder ooreenkomstig regulasie 76
* gepenaliseer moet word.

(3) Die bedrae van geregistreerde verbandlenings
wat nie vir doeleindes soos bedoel in subregulasie (1)
gebruik is nie en waarmee ’'n opvoeder gepenaliseer
word ingevoige die grootteorde van die erkende
leningsbedrag wat gebruik word om sy of haar toelae te
bereken, is nie oordraagbaar ten opsigte van wonings
wat hy of sy later koop of laat oprig nie. '

Aanwending van die opbrengs van die ver-
koop van ’'n voorheen gesubsidieerde
woning ; .

76. (1) Indien 'n opvoeder of sy of haar gade voor-
heen ’n ander woning (afbetaald of nie-afbetaald) besit
het wat op sy of haar of sy of haar gade se naam
geregistreer was en ten opsigte waarvan hy of sy of sy
of haar gade voorheen vir enige tydperk 'n subsidie (of
toelae op die grondslag uiteengesit in hierdie regu-
lasies of op ’n soortgelyke grondslag) ontvang het op
grond van sy of haar gade se diens in die Staatsdiens,
'n onderwysdepartement, die Departement van Pos-en
Telekommunikasiewese, 'n provinsiale administrasie
of by 'n raad, 'n instelling of liggaam ingestel by of
kragtens 'n wetsbepaling en wat verkoop is (vir hierdie
doel word dit verkoop geag op die datum waarop die
eiendom op naam van die eienaar geregistreer word),
word daar van hom of haar verwag (maar is hy of sy nie
verplig nie) om 'n bedrag te gebruik I_‘g(elyl~:staande met
die volle verskil tussen die volle verkoopsom van die
vorige woning enersyds en die totale som van die
balans op die verbandlening (as daar is) op die
verkoopdatum plus sy of haar verkoop- plus koopkoste
(agentekommissie, inspeksiegeld, argiteksgeld, ens.),
oordragkoste en transporteringskoste op die nuwe
eiendom andersyds, met die doel om die woning te
koop (of om die perseel te koop en vir die oprigting van
gie woning) wat hy of sy bewoon: Met dien verstande

at— '
(a) die “ander woning” in hierdie subregulasie
bedoel, betrekking het op slegs die laaste woning
-ten opsigte waarvan ’n huiseienaarstoelae (voor-
heen behuisingsubsidie) betaal is; en
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(b) a dwelling sold on the leasehold basis is not

deemed to have been sold, since it is regls!ered in

the name of the “seller”.

(2) If an educator does not use (or did not use) the
~ said amount for this purpose, the recognised loan

‘amount on the dwelling which is occupied by the
educator (or the total of the recognised loan amounts in
the case of an educator.who has registered more than
one mortgage on his or her dwelling) must be reduced
by the said amount for the purpose of calculating the
allowance.

(3) Subregulation (2) is applicable in the case of —

~ (a) an educator who granted the purchaser of
his or her previous dwelling an extension for pay-
ment of a part of the purchase price until such time
as he or she produces proof that the shortfall has
been paid in full on the registered mortgage (or the
registered mortgages if more than one mortgage
is registered in respect of the dwelling); or
(b) an educator who is holding back part of the
proceeds for immovable improvements or alter-
ations to the new home, until such time as he or
- she produces proof that the improvements for
which the amount concerned was held back have
been completed.

(4) The amount contemplated in subregulatlon (2)
with which an educator is penalised in respect of a
particular dwelling, in terms of the order of magnitude
of the recognised loan amount which is used to calcu-
late his or her allowance on such a dwelling, is not
" transferable with regard to dwellings which he or she
may purchase or erect later.

~ (5) An educator who selis a previous dwelling under

the circumstances as contemplated in subregulation
(1), but who fails or refuses to declare how the pro-
ceeds were spent, shall be completely excluded from

participation in the scheme from the date of the sale of

the previous dwelling: Provided however that he or she
qualifies again for participation in the scheme from the

salary pay day of the month in which he or she declares -

how the proceeds were spent.

Date with effect from which the home
owners allowance is paid
77. (1) An educator may be paid an allowance
referred to in regulation 73, on each salary pay day.

(2) An allowance contemplated in subregulation (1)
“shall be terminated if any of the conditions to which the
scheme or such allowance is subject, is not complied
(3) If an allowance contemplated in subregulation
(1) is suspended in terms of subregulation (2), the
allowance may be re-instated with effect from the date

that the educator concerned complies with the said

conditions. _
Home owners allowance payment period
78. (1) An allowance referred to in regulation 73

shall be paid for the duration of the redemption period

to which the reglstered mortgage in respeci of which
the allowance is paid, is subject.

(b) ’n woning wat op huurkoopbasis verkoop is,
nie geag word verkoop te wees nie, aangesien dit
op naam van die ‘‘verkoper’ geregistreer is.

(2) Indien ’n opvoeder genoemde bedrag nie vir hier-
die doel gebruik (of gebruik het) nie, moet die erkende
leningsbedrag op die woning wat deur die opvoeder
bewoon word (of die totaal van die erkende lenings-
bedrae in die geval van 'n opvoeder wat meer as een
verband op sy of haar woning geregistreer het), met
genoemde bedrag verminder word met die doel om die
toelae te bereken.

(3) Subregulasie (2) is van toepassing in die geval
van—

(a) 'n opvoeder wat aan die koper van sy of haar
vorige woning ’n verlenging vir die betaling van 'n
deel van die koopsom toegestaan het, tot tyd en
wyl hy of sy bewys lewer dat die tekort op die
geregistreerde verband (of die geregistreerde ver-
bande indien meer as een verbandlening ten
opsigte van die woning geregistreer is) ten volle

~ betaal is; of

(b) 'n opvoeder wat 'n deel van die opbrengs vir
nie-roerende verbeteringe of veranderings aan die
nuwe huis terughou, tot tyd en wyl hy of sy bewys
lewer dat die verbeterings waarvoor die betrokke
bedrag teruggehou is, voltooi is.

(4) Die bedrag bedoel in subregulasie (2) waarmee
'n opvoeder ten opsigte van 'n bepaalde woning
gepenaliseer word, volgens die grootteorde van die
erkende lenlngsbedrag wat gebruik word om sy of haar
toelae op so 'n woning te bereken, is nie oordraagbaar
ten opsigte van wonings wat hy of sy later koop of oprig
nie.

* (5) 'n"Opvoeder wat 'n vorige woning in die omstan-
dighede bedoel in subregulasie (1) verkoop, maar wat
versuim of weier om te verklaar hoe die opbrengs
bestee is, word heeltemal van deelname aan die
skema uitgesluit vanaf die datum van die verkoop van
die vorige woning: Met dien verstande dat hy of sy
egter weer vir deelname aan die skema kwalifiseer
vanaf die besoldigingsbetaaldag van die maand waarin
hy of sy verklaar hoe die opbrengs bestee is.

Datum waarop betaling van huiseienaars-
toelae van krag word
77. (1) 'n Opvoeder kan op elke besoldigings-
belaaldag 'n toelae in regulasie 73 bedoel, betaal
word.

(2) 'n Toelae bedoel in subregulasie (1), word
opgeskort indien daar nie voldoen word nie aan enige
van die voorwaardes waaraan die skema of sodanige
toelae onderworpe is.

(3) Indien 'n toelae bedoel in subregulasie (1) inge-
volge subregulasie (2) opgeskort word, kan die toelae
herstel word vanaf die datum waarop die betrokke
opvoeder aan genoemde voorwaardes voidoen.

Betalingstermyn vir huiseienaarstoelae

78. (1) 'n Toelae bedoel in regulasie 73, word
betaal vir die duur van die delgingstermyn waaraan die

- geregistreerde verband ten opsigte waarvan die toelae

betaal word, onderworpe is.
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(2) If an educator—

(@) on his or her appointment applies for an al-

lowance in respect of a dwelling which he or she

. purchased or constructed before his or her

"appointment; or

(b) whose aliowance in respect of a dwelling

was terminated for any reason, later again quali-

fies for an allowance in respect of the same dwel-

ling on the grounds of changes in his or her
circumstances,

his or her date of appointment, or the date on which he

or she again qualifies for the allowance concerned, as

the case may be, is his or her allowance period com-

mencement date. The educator’s allowance period

expiry date is (remains) as determined in accordance
with subregulation (1).

(3) If an educator has more than one registered

mortgage in respect of the dwelling that he or she occu-
pies, the allowance payment period with regard to each.

such mortgage is as contemplated in subregulatlons
- (1) and (2).

(4) It any adjustment of the redemption period
(extension or reduction) to which a registered mort-
gage loan is subject, is made, the allowance payment
period shall be adjusted accordingly. '

Recognition of further or increased
registered mortgages

79. (1) Subject to the provisions of regulation 75
(1) and (2), an educator shall come into consideration
for an increased monthly allowance whenever he or
she negotiates a further or an increased registered
mortgage and utilises the funds thus obtained—

(a) to bring about any immovable improvement
or alteration to the dwelling which is occupied by
him or her or to the premises on which it is
situated; or ,

(b) for the redemption of a private loan which
was obtained to purchase or to construct the dwel-
ling or to improve or alter it as contemplated in
paragraph (a).

(2) If a further or increased registered mortgage is
utilised for immovable improvements or alterations, it
shall be acknowledged for the purpose of allowances at
the earliest from the date on which the said improve-
ments or alterations were completed: Provided that the
employer may approve that completed parts of such
improvements or alterations be taken into account for
the purpose of allowances.

~ (3) The fact that the registered mortgage debt of an

educator on his or her dwelling is to be redeemed
within a few months or that the registered mortgage
debt which he or she had on his or her dwelling was
redeemed in full (in other words the mortgage is
cancelled), does not mean that subregulation (1) is not
applicable to him or her and such an educator can still
obtain a further registered mortgage loan on his or her
dwelling and if all the qualifying requirements are met,
be paid an allowance in respect thereof.

(2) Indien 'n opvoeder—

(a) by sy of haar aanstelling aansoek doen om
'n toelae ten opsigte van.'n woning wat hy of sy
voor sy of haar aanstellmg gekoop of opgeng het;
of

(b) wie se toelae ten ops:gte van’n woning om
enige rede gestaak is, later weer op grond van
veranderings in sy of haar omstandighede vir 'n
toelae ten ops:gte van dseselfde wonmg kwalifi-
seer,

is sy of haar aan'stellingsdatum, of die datum waarop
hy of sy weer vir die betrokke toelae kwalifiseer, na
gelang van die geval, die aanvangsdatum van sy of
haar toelaetermyn. Die vervaldatum van die opvoeder
se betalingstermyn is (bly) s00s bepaal in terme van
subregulasie (1).

(3) Indien 'n opvoeder meer as een getegustreerde
verbandlening het ten opsigte van die woning wat hy of
sy bewoon, is die betalingstermyn van die toelae ten
opsigte van elke sodanige verbandlening scos in sub-
regulasies (1) en (2) bedoel. - . .

(4) Indien enige aanpassung (veﬂengmg of verkor-
ting) gemaak word aan die delgingstermyn waaraan 'n
geregistreerde verbandlening onderworpe is, word die
betalingstermyn van die toelae dwnooreenkoms’ng
aangepas.

Erkenning van verdere of verhoogde
geregistreerde verbande -
79. (1) Behoudens die bepalings van regulasie 75
(1) en (2) kom 'n opvoeder in aanmerking vir ’n ver-
hoogde maandelikse toelae telkens wanneer hy of sy
'n verdere of 'n verhoogde geregistreerde verband
beding en die fondse aldus bekom, aangewend word—

(@) om enige  nie-roerende verbetenng of
verandering aan te bring aan die woning wat deur
hom of haar bewoon word, of aan die perseel
waarop dit geleé is; of

(b) vir die aflos van ’n privaat lening wat bekom
is om die woning te koop of op te rig of om dit te
verbeter of te verander soos in paragraaf (a)
bedoel.

(2) Indien 'n verdere of verhoogde gereglstreerde
verband aangewend word vir nie-roerende verbete-
rings of veranderings, word dit op die vroegste vanaf
die datum waarop genoemde verbeterings of verande-
rings voltooi is, vir toelaedoeleindes erken: Met dien'
verstande dat die werkgewer dit kan goedkeur dat vol-
tooide dele van sodanige verbeterings of verandenngs
in ag geneem word vir toelaedoeleindes. '

(3) Die feit dat die geregistreerde verbandskuld van
'n opvoeder op sy of haar woning binne ’n_paar
maande gedelg gaan word, of dat die gereglstreerde
verbandskuld wat hy of sy op sy of haar woning gehad
het, ten volle gedelg is (met ander woorde die verband

. word gekanselleer), beteken nie dat subregulasm (1)

nie op hom of haar van toepassing is nie en so 'n
opvoeder kan steeds ’'n verdere geregistreerde ver-
bandlening op sy of haar woning bekom en indien daar
aan al die kwalifiserende vereistes voldoen word, 'n
toelae ten opsigte daarvan betaal word.
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Recognition of advances and reinstitution of
existing registered mortgages

80. (1) An educator who obtains an advance or
reinstitution of existing registered mortgages (i.e. an
action which does not influence the order or magnitude
of his or her existing registered mortgage loan
amount), even if the funds are utilised for recognised
purposes, shall not come into consideration for an
increased monthly allowance.

(2) If an educator obtains an advance or reinstitution
on his or her existing registered mortgage whether or
not he or she utilises the funds for the purposes as
contemplated in regulation 79 (1) (a) or (b) and his or
her mortgagee adjusts (lengthens) the redemption
period to which the existing loan is subject, the allow-
ance payment period remains unaltered.

Allowance payment during official duty away
from headquarters

81. (1) If an educator and all his or her depen-
dants, as a result of circumstances beyond his or her

control and arising from his or her official duties are
obliged to vacate the dwelling temporarily, payment of,

the allowance may, subject to subregulation (2), be
continued from the date of such vacating until he or she
and his or her dependants again occupy the dwelling.

(2) The continued payment of the allowance in
terms of subregulation (1) must be reduced with the
rent received for the dwelling (for this purpose the per-
son must indicate in writing that all steps are being
taken to let the dwelling and he or she must inform the
employer monthly of the rent received), on condition
that this subregulation does not apply in respect of the
first six months after a person and all his or her depen-
dants have vacated the dwelling.

(8) Subregulations (1) and (2) are mutatis mutandis
applicable to a single educator (without dependants).

Allowance payment on transfer to a foreign
country or from one headquarter to another
in the Republic

82. (1) If an educator who has been transferred as
well as his or her dependants vacate the dwelling in
respect of which he or she is receiving an allowance,
payment of the allowance may be continued, regard-
less of whether the dwelling is being leased or not—

(a) until such time that he or she sells the dwell-
ing and for this purpose it is deemed to have been
sold on the date on which the property is regis-
tered in the name of the new owner; or

(b) until such time as he or she qualifies for an
allowance in respect of a dwelling at his or her new
headquarters; or

(c) for a period of six months, calculated from
the date that his or her transfer comes into effect,
regardiess of whether he or she and his or her
dependants physically left his or her previous
headquarters before, on or after that date,

whichever of the three periods is the shortest.

Erkenning van voorskotte en herinstelling
van bestaande geregistreerde verbande

80. (1) 'n Opvoeder wat 'n voorskot of herinstel-
ling bekom (d.w.s. 'n aksie wat nie die grootteorde van
sy of haar bestaande geregistreerde verbandienings-
bedrag raak nie), selfs indien die geld vir erkende doel-
eindes gebruik word, kom nie in aanmerking vir 'n
verhoogde maandelikse toelae nie.

(2) Indien 'n opvoeder ’n voorskot of hennstelllng op
sy of haar bestaande geregistreerde verband bekom,
hetsy hy of sy die gelde vir doeleindes soos bedoel in
regulasie 79 (1) (a) of (b) gebruik al dan nie, en sy of
haar verbandhouer die delgingstermyn waaraan die
bestaande lening onderworpe is, aanpas (verleng), bly
die toelaebetalingstermyn onveranderd.

Toelaebetaling gedurende amptelike dieris
weg van hoofkwartier

81. (1) Indien 'n opvoeder en al sy of haar afhank-
likes as gevolg van omstandighede buite sy of haar
beheer en wat uit sy of haar amptelike pligte spruit,
genoodsaak word om die woning tydelik te ontruim,
kan die betaling van die toelae, behoudens subregula-
sie (2), vanaf die datum van sodanige ontruiming voort-
gesit word totdat hy of sy en sy of haar afhankllkes
weer die woning bewoon.

(2) Die voortgesette betaling van die toelae inge-
volge subregulasie (1) moet met die huurgeld ontvang
vir die woning verminder word (vir hierdie doel moet die
persoon skriftelik aandui dat alle stappe gedoen word
om die woning te verhuur en hy of sy moet die werk-
gewer maandeliks inlig oor die huurgeld wat ontvang
is), op voorwaarde dat hierdie subregulasie nie van
toepass:ng is ten opsigte van die eerste ses maande
nadat 'n persoon en al sy of haar afhanklikes die
woning ontruim het nie.

(3) Subregulasies (1) en (2) is mutatis mutandis op
'n enkellopende opvoeder (sonder afhanklikes) van
toepassing.

Toelaebetaling by oorplasing na die buite-
land of van een hoofkwartier na 'n ander in
die Republiek

82. (1) Indien 'n opvoeder wat oorgeplaas is,
asook sy of haar afhanklikes, die woning ontruim ten
opsigte waarvan hy of sy 'n toelae ontvang, kan die
betaling van die toelae voortgesut word, ongeag of die
woning verhuur word of nie—

(a) tot tyd en wyl hy of sy die woning verkoop,

- en vir dié doel word dit verkoop geag op die datum

waarop die eiendom op naam van die nuwe eie-
naar geregistreer word; of

(b) tot tyd en wyl hy of sy vir 'n toelae ten
opsigte van 'n woning by sy of haar nuwe hoof-
kwartier kwalifiseer; of

(¢) vir 'n tydperk van ses maande, -bereken
vanaf die datum waarop sy of haar oorplasing
van krag word, ongeag of hy of sy en sy of haar
afhanklikes sy of haar vorige hoofkwartier voor, op
of na daardie datum fisies verlaat het,

na gelang van watter van die drie tydperke die kortste
is.
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" (2) Ifthe dependants ofthe ransferred educator, or

any of them,. continue to occupy the dwelling at his or
her previous headquarters, he or she shall be deemed
still to be complying with the occupancy requirement
laid down in regulation 73 (7) (a) and payment of an
allowance should be continued to him or her as long as
such dependant continues to live in the dwelling and he
or she continues to comply with all the qualifying
requirements. iE
(3) If the dependants of the transferred educator,
referred to in subregulation (2), vacate the dwelling
concerned— ' = '
- ... {(a) before expiry of the relevant (shortest)
period as set out in subregulation (1), the allow-

ance may still be paid to him or her for the remain-

ing part of such period; or -
(b) after expiry of the relevant (shortest) period
‘as set out in subregulation (1), payment of the
allowance shall be terminated from the date of

* such vacating.. :

(4) Subregulations (1) to (3) shall mutatis mutandis

~ (a) whose services are made available to a
- neighbouring state under the technical aid
scheme; or

~ (b) who is transferred to another headquarters
and who has to occupy official quarters there; or

(c) who purchases or constructs a dwelling, but
before payment of a-home owner allowance can

 be effected, is transferred. _

(5) IKatransferred educator after expiry of the period
during which, in terms of paragraphs (1) to (4), the
allowance is payable to him or her in respect of the
dwelling at his or her former headquarters, experiences
substantial - difficulties to sell such dwelling, the
employer may - authorise continued payment of the
allowance to the educator by applying the provisions in
paragraphs (1) to (4) mutatis mutandis for a further.
period as determined by the employer in respect of the
relevant dwelling: Provided that— _ :

(a) the educator experiences difficulties outside
his or her control to sell the dwelling at his or her
former headquarters at a price which covers his or
her outstanding mortgage loan: Provided that if an
educator prefers not to sell his or her dwelling, this
provision shali not be applicable to him or her;

. (b) the continued allowance shall be calculated
- as if the educator is still occupying the dwelling;

(c) the continued allowance be reduced with the
rent received for the dwelling at the former head-
quarters and for this purpose the educator must
indicate in writing that all reasonable stops have
been taken to let the dwelling and he or she must
inform the employer monthly of the rent received
and the rent so received must be market-related,

" unless the employer is convinced that rental at a
market related tariff is not possible; and

(d) the continued payment of the allowance is
reconsidered every six months.

be applicable to an educator— -

(2) Indien die afhanklikes van die opvoeder wat oor-
geplaas is, of enigeen van hulle, voortgaan om die
woning by sy of haar vorige hoofkwartier te bewoon,
word hy of sy geag steeds aan die bewoningsvereiste
voorgeskryf by regulasie 73 (7) (a) te voldoen, en beta-
ling van 'n toelae aan hom of haar moet voortgesit
word solank sodanige afhanklike voortgaan om in die
woning te bly en hy of sy voortgaan om aan al die
kwalifiserende vereistes te voldoen.

(3) Indien die afhankiikes van die oorgeplaasde
opvoeder in subregulasie (2) bedoel, die betrokke
woning ontruim— :

(a) voor verstryking van die betrokke (kortste)
tydperk; soos uiteengesit in subregulasie (1), kan
die toelae vir die oorblywende deel van sodanige
tydperk steeds aan hom of haar betaal word; of

(b) na verstryking van die betrokke ‘(kortste)
tydperk soos uiteengesit in subregulasie (1), word
die betaling van die toelae vanaf die datum van
sodanige ontruiming gestaak.

(4) Subregulasies (1) tot (3) is mutatis mutandis van
toepassing op 'n opvoeder—
(a) wie se dienste ingevolge die tegniese
hulpskema aan ’n buurstaat beskikbaar gestel
~ word; of
(b) wat na 'n ander hoofkwartier verplaas word

en amptelike akkommodasie daar moet bewoon:
Of 3

(c) wat ’n woning koop of bou maar verplaas
word voordat 'n huiseienaarstoelae betaal kan
word.. - '

(5) Indien 'n opvoeder wat oorgeplaas is, na ver-
stryking van die tydperk waartydens die toelae ten
opsigte van sy of haar woning by sy of haar vorige
hoofkwartier- ingevolge subregulasies (1) tot (4) aan
hom of haar betaalbaar is, wesenlike probleme onder-
vind om sodanige woning te verkoop, kan die werk-
gewer voortgesette betaling van die toelae aan die op-
voeder magtig deur die bepalings in subregulasies (1)
tot (4) mutatis mutandis toe te pas vir 'n verdere tyd-
perk soos deur die werkgewer ten opsigte van die
betrokke woning bepaal: Met dien verstande dat—

. (a) die opvoeder probleme buite sy of haar be-
heer ondervind om die woning by sy of haar vorige
hoofkwartier te verkoop teen 'n prys wat die balans
op sy of haar verbandlening dek: Met dien
verstande dat indien 'n opvoeder verkies om sy of
haar woning nie te verkoop nie, hierdie bepaling
nie vir hom of haar geld nie;

-~ (b) die voortgesette toelae bereken word asof
die opvoeder steeds die woning bewoon;

. (c) die voortgesette toelae verminder word met
die huurgeld ontvang vir die woning by die vorige
hoofkwartier, en om dié rede moet die opvoeder
skriftelik aandui dat alle redelike stappe gedoen is
om die woning te verhuur en hy of sy moet die
werkgewer maandeliks inlig oor die huurgeld ont-
vang, en die huurgeld aldus ontvang, moet mark-

- verwant wees, tensy die werkgewer daarvan oor-
uig is dat huurgeld teen 'n markverwante tarief nie
moontlik is nie; en

(d) die voortgesette betaling van die toelae elke
ses maande heroorweeg word.
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{8) (a) An educator serving abroad qualifies for the
continued payment of the home owner allowance in
respect of the dwelling in the Republic on which an
allowance was paid at the time of transfer or second-
ment.

(b) The amount of the continued allowance is limited
to the allowance payable on the compulsory instal-
ment, minus any rent received in a particular month.

{c) Payment of the continued allowance takes place
only on submission of proof of rent received on the
dweliing and in cases where the dwelling cannot be
leased for a limited period of time, educators must indi-
cate their willingness in writing to let their ‘dwellings:
Provided that the rent obtained must be market-
related, unless the employer is convinced that rental at
a market related tariff is not possible. '

Allowance payment on transfer to or
appointment in education

83. The provisions of regulation 81 (1) to (3) apply
mutatis mutandis to an educator who is transferred in
terms of section 6 of the Act, or who was in the employ
of the Public Service as contemplated in the Public
Service Act, 1994, and is appointed in Education
without any interruption in service if he or she—

{a) changes his or her station as a result of
such transfer or appointment;

{b) at the time of such transfer or appointment
owns a dwelling at his or her previous station in
respect of which he or she received an allowance
from his or her former employer. '

Effect of leave of absence on allowances

84. Payment of an allowance under the scheme to
an educator shall be continued during periods of leave
of absence of any nature, whether with or without pay-
ment, or periods of suspension, in terms of section 14
{2) of the Act, on condition that if —

(a) he or she is absent on leave without pay-
ment, the allowance may be paid to him or her for
a particular month only if he or she provides
acceptable proof that the monthly repayment on
his or her mortgage which was payable during that
month has in fact been paid; and

(b) he or she and his or her dependants vacate
the dwelling during such period of leave of
absence or suspension, the dwelling is not leased:
Provided that if the dwelling is leased, payment of
the allowance shall be terminated from the date of
such leave.

Responsibility of participants in scheme
85. An educator who applies for an allowance

under the scheme or who is in receipt of such allow-

ance, shall—

(a) substantiate his or her application with the
nacessary documentary evidence;

(6) (a) 'n Opvoeder wat in die buiteland diens doen,
kwalifiseer vir die voortgesette betaling van die
huiseienaarstoelae ten opsigte van die woning in die
Republiek waarop 'n toelae betaal is ten tyde van oor-
plasing of sekondering.

(b) Die bedrag van die voortgesette toelae is beperk
tot die toelae betaalbaar op die verpligte paaiement,
minus enige huurgeld ontvang in die spesifiecke maand.

(c) Betaling van die voortgesette toelae vind plaas
slegs by voorlegging van bewys van ontvangs van
huurgeld vir die woning, en in gevalle waar die woning
nie vir 'n beperkte tydperk verhuur kan word nie, moet
opvoeders hulle bereidwilligheid om hulle wonings te
verhuur, skriftelik aandui: Met dien verstande dat die
huurgeld wat bekom is, markverwant moet wees, tensy
die werkgewer daarvan oortuig is dat huurgeld teen 'n
markverwante tarief nie moontlik is nie.

Toelaebetaling by oorplasing na of
aanstelling in die onderwys

83. Die bepalings van regulasie 81 (1) tot (3) is
mutatis mutandis van toepassing op 'n opvoeder wat
ingevolge artikel 6 van die Wet oorgeplaas word, of wat
in diens was van die Staatsdiens soos bedoel in die
Staatsdienswet, 1994, en sonder enige diensonder-
breking in die onderwys aangestel word, indien hy of
sy—

(a) sy of haar standplaas as gevolg van soda-
‘nige oorplasing of aanstelling verander;

. (b) tentyde van sodanige oorplasing of aanstel-

" ling 'n woning by sy of haar vorige standplaas be-
sit ten opsigte waarvan hy of sy 'n toelae van sy of
haar vorige werkgewer ontvang.

Ultwerklhg vanafwesigheidsverliof optoelaes

84. Betaling van 'n toelae aan 'n opvoeder krag-
tens die skema word voortgesit gedurende tydperke
van afwesigheidsverlof van watter aard ook al, hetsy
betaald of onbetaald, of tydperke van skorsing inge-
volge artikel 14 (2) van die Wet, op voorwaarde dat
indien— '

(a) hy of sy met onbetaalde verlof afwesig is,
die toelae vir 'n bepaalde maand aan hom of haar
betaal kan word slegs indien hy of sy aanvaarbare
bewys lewer dat die maandelikse terugbetaling op
sy of haar verband wat gedurende daardie maand
betaalbaar was, inderdaad betaal is; en

(b) hy of sy en sy of haar afhanklikes die wonmg

‘gedurende  sodanige tydperk van afwe-

sigheidsverlof of skorsing ontruim, die woning nie

verhuur word nie: Met dien verstande dat indien

. die woning verhuur word, betaling van die toelae

gestaak word vanaf die datum van sodanige
verlof. '

Aanspreeklikheid van deelnemers aan skema

85. 'n Opvoeder wat kragtens die skema om 'n
toelae aansoek doen, of wat sodanige toelae ontvang,
moet—

(a) sy of haar aansoek met die nodige doku-
mentére bewyse staaf; of



STAATSKOERANT, 27 OKTOBER 1995

No. 16778 65

(b) during his or her allowance payment period,

‘. report any change which may have an influence
- on the registered loan amount or the expiry date of
his or her allowance payment period and where
applicable, substantiate it with documentary
evidence; - - : .

(c) make arrangements that his or her monthly

. instalments on his or her mortgage is recovered by
- stop-order from his or her salary and paid to the
~ mortgagee; and

(d) deliver a statement from the mortgagee
which reflects the annual transactions with regard
to his or her mortgage, on request to his or her
employer. % ' e

Over and underpayments of allowances _

86. (1) If the amount of an allowance under the
scheme paid to an educator is found to be incorrect the
error shall be corrected immediately and any amount
which because of such error was— .

(a) overpaid shall be recovered from the educa-
tor: Provided that if the amount cannot be reco-
vered in a single sum, interest shall not be
charged on the monthly outstanding balance; or

(b) underpaid, shall be paid to the educator.

(2) (a) If discovered that an allowance is paid to an
educator who does not qualify for it, or that an allow-
ance higher than that for which he or she qualifies is
paid as a result of the fact that he or she deliberately
provided incorrect information or withheld relevant
information— _*

- (i) payment of the allowance to him or her shall

- be suspended from the first pay date after it was

discovered; ' o
(i) the amount paid or overpaid shall be reco-

vered from him or her: Provided that if 'such

amount cannot be recovered in a single sum but

by monthly payments, interest shall be charged on

~ the outstanding balance at the rate determined
from time to time for this purpose by the Minister of
Finance; and
(iii) he or she shall not come into consideration
for an allowance again. '

(b) Any action taken under paragraph (a) shall not
prevent action in accordance with the provisions with
regard to misconduct as contained in the Act.

General measures concerning the péyment
of a home owner allowance

87. (1) (a) If a dwelling is registered in the names of
two or more persons none of whom are married to each
other, the following shall be applicable in respect of
each person who participates in the scheme: :

(i) If all the persons in whose names the dwelling
is registered are educators who may take part in
the scheme, the real loan amount is divided in the
proportion to which the educators concerned
obtained ownership in the property, thereby to
determine the recognised loan amount of each

. educator. : sy '

- (b) gedurende sy of haar toelaebetalingstermyn
verslag doen van enige verandering wat 'n uit-
werking op die geregistreerde leningsbedrag of

. die vervaldatum van sy of haar toelaebetalingster-
myn kan hé en dit, waar nodig, met dokumentére
bewyse staaf; -

(c) reélings tref dat sy of haar maandelikse
paaiemente op sy of haar verband by wyse van
aftrekorder van sy of haar besoldiging verhaal

- word en aan die verbandhouer betaal word; en
~ (d) op versoek van sy of haar werkgewer 'n
verklaring van 'n verbandhouer voorlé wat die
jaarlikse transaksies met betrekking tot sy of haar
verband weerspieél. _

Oar-?*pf‘onderbetalir'ﬁ}é**’iran toeilaes

86. (1) Indien die bedrag van 'n toelae wat kragtens
die skema aan 'n opvoeder betaal word, foutief bevind
word, word die. fout onverwyld. reggestel en enige
bedrag wat as gevolg van so 'n fout—

(a) oorbetaal is, word van die opvoeder verhaal:
Met dien verstande dat indien die bedrag nie in
een bedrag verhaal kan word nie, rente nie op die
agterstallige maandelikse balans gehef word nie;
of

(b) onderbetaal is, word aan die opvoeder
betaal.

(2) (a) Indien daar ontdek word dat 'n toelae betaal
word aan 'n opvoeder wat nie daarvoor kwalifiseer nie,
of dat ’'n: toelae wat meer is as die bedrag waarvoor hy
of sy kwalifiseer, betaal word as:gevolg van die feit dat
hy of sy doelbewus verkeerde inligting verstrek het of
relevante inligting weerhou het—

(i) word die betaling van die toelae aan hom of
haar gestaak vanaf die eerste betaaldag nadat die
fout onidek is; b

(ii) word die bedrag wat betaal of oorbetaal is,
van hom of haar verhaal: Met dien verstande dat

_indien sodanige bedrag nie in een bedrag nie
maar net in maandelikse paaiemente verhaal kan
word, rente gehef word op die agterstallige balans
teen die koers wat van tyd tot tyd vir dié doel deur

- die Minister van Finansies bepaal word; en

(iii) kom hy of sy nie weer vir ’n toelae in aan-

merking nie. :
(b) Enige stappe kragtens paragraaf (a) gedoen,
verhinder nie optrede ooreenkomstig die bepalings be-
treffende wangedrag soos vervat in die Wet nie.

Algemene maatreéls betreffende die betaling
van 'n huiseienaarstoelae

87. (1) (a) Indien 'n woning geregistreer word op
naam van twee of meer persone van wie niemand met
mekaar getroud is nie, geld die volgende ten opsigte
van elke persoon wat aan die skema deelneem:

(i) Indien al die persone op wie se naam die
woning geregistreer word, opvoeders is wat aan
die skema kan deelneem, word die werklike
leningsbedrag verdeel volgens die verhouding
‘waarin die betrokke opvoeders eienaarskap in die
eiendom bekom het, om sodoende die erkende
leningsbedrag van elke opvoeder te bepaal.
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(i) If not all of the persons in whose names the
dwelling is registered are educators who may take
part in the scheme, the real loan amount—

(aa) is divided in: the proportion to which the
persons concemned have ownership in the
property, thereby to determine the recogmsed
ioan amount for each person; or

(bb) is divided by the number of persons
concerned to determine the Ioan amount for each
person, :

and whichever recognlsed Ioan ‘amount is the srnal-
ler is used for allowances purposes.

(iii) The allowance is paid for the nom1al allow-'
ance payment period, subject to the provusnbns of’
regulation 77.

(iv) When the dwelling is sold the gross return is
divided in the proportion as used in subpara-
graphs (a) (i) or (i), in order to determine the gross
return and furthermore the usable net return in
each case for purposes of the appllcatuon of regu-
lation 75.

(b) The total of the monthly allowancés payable in
the case of educators as contemplated in paragraph
{a) (i), or in the case of educators and those other
persons as contemplated in paragraph (a) (i) shall not
be more than that payable if the dwelling was regis-
tered in only one person’s name.

(2) (a) No allowance shall be payable to'an educator:
who occupies a dwelling that is registered in the name
of a company, partnership or trust.

{b) When a dwelling that was registered in the name
of a deceased husband is kept in the last mentioned
estate or in trust and it is clear from the testamentary

directions that the widow who is employed as an-

educator will shortly acquire ownership of the dwelling
(for example as soon as the estate has been adminis-
tered) and she maintains the monthly instalments with
regard to the mortgage of the dwelling concerned—

(i) it shall be deemed that she complies with the
ownership requirement and an allowance shall be
paid to her if she complies with aJI the other
requirements; and

(i) her allowance period expiry date is that date

when the registered redemption period to which

the loan is subject will expire.

(3) Loans that do not comply with the provusnons of
regulation 73 (9) shall not be acknowledged for allow-
ance purposes: Provided that if such a loan is
redeemed by an acknowledged mortgage, such mort-
gage may be recognised for allowance purposes to the
extent which the private loan was used for recognised
purposes as contemplated in regulation 79 (1) (a).

(4) Regulation 75 shall mutatis mutandis be applic-
able to an educator who divides his or her property on
which an allowance is paid to him or her, and sells part
of it on the basis that it is expected of an educator to
pay off an amount equal to the difference between the
full purchase price of the sold part and the total sum of

(ii) Indien nie al die persone op wie se naam die
woning geregistreer word, opvoeders is wat aan
die skema kan deelneem nie, word die werkllke
_ Iemngsbedrag—

(aa) verdeel volgens die verhoudmg waarin die
betrokke persone eienaarskap in die eiendom het,
om sodoende die erkende leningsbedrag vir elke
persoon te bepaal; of

(bb) gedeel deur die betrokke getal persone om
die leningsbedrag vir elke persoon te bepaal, -

en watter erkende Ienmgsbedrag ook al die kleinste
is, is die bedrag wat vir toelaedoelelndes gebrulk_-
word.

(iii) Die toelae word vir die gewone toelaetermyn
betaal, behoudens die bepalings van regulasie 77.

(iv) Wanneer die woning verkoop word, word die
bruto opbrengs verdeel volgens die verhouding
soos gebruik in paragraaf (a) (i) of (ii) ten einde in
elke geval die bruto opbrengs en voorts die bruik-
bare netto opbrengs te bepaal vir doeleindes van
die toepassing van regulasie 75.

(b) Die totaal van die maandelikse toelaes betaal-
baar in die geval van opvoeders soos bedoel in para-
graaf (a) (i), of in die geval van opvoeders en die ander
persone bedoel in paragraaf (a) (ii), mag nie meer
wees as die bedrag wat betaalbaar sou wees indien die
woning op slegs een persoon se naam geregistreer
was nie.

(2) (a) Geen toelae is betaalbaar wanneer 'n
opvoeder 'n woonhuis bewoon wat op naam van 'n
maatskappy, vennootskap of trust geregistreer is nie.

(b) Wanneer ’n woning wat op naam van 'n afge-
storwe eggenoot geregistreer was, in laasgenoemde
se boedel of in trust gehou word en dit uit die testa-
mentére bepalings duidelik is dat die weduwee wat as
opvoeder in diens is, binnekort eienaarskap van die
woning sal bekom (byvoorbeeld so gou as wat die
boedel beredder is) en sy die maandelikse paaiemente
ten opsigte van die verband op die betrokke woning
handhaaf—

(i) word sy geag aan die eienaarskapverelstes
te voldoen en moet 'n toelae aan haar betaal word
_indien sy aan al die ander vereistes voldoen; en

(ii) is die verstrykingsdatum van haar toelae-

. termyn die datum waarop die geregistreerde

delgungstermyn waaraan die verbandlening onder-
worpe is, sal verstryk.

(3) Lenings wat nie aan die bepalings van regulasne
73 (9) voldoen nie, word nie vir toelaedoeleindes erken
nie: Met dien verstande dat indien so 'n lening deur 'n
erkende verband gedelg word, sodanige verband vir
toelaedoeleindes erken kan word in die mate waarin
die privaat lening gebruik is vir erkende doeleindes
soos bedoel in regulasie 79 (1) (a).

(4) Regulasie 75 is mutatis mutandis van toepassing
op 'n opvoeder wat sy of haar eiendom waarop n
toelae aan hom of haar betaal word, verdeel en 'n deel
daarvan verkoop op die grondslag dat daar van 'n
opvoeder verwag word om ’'n bedrag gelykstaande met
die verskil tussen die volle koopsom van die verkoopte
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his or her divisioning and sale costs, as well as any
amount from the said return that is used by him or her
for immovable improvements or alterations to or on the
premises of the dwelling which he or she occupies:
Provided that if the said return is not used accordingly,
the provisions of regulation 75 (2) shall be applicable.

(5) (a) As mortgagees in general impose interest on
registered mortgages for the period from the date of
registration of the mortgage loan to the date before that
on which the first obligatory capital and interest
redemption (instalment) is payable, an educator who
complies with the occupancy requirement as referred
to in regulation 73 (7) during the period that interest is
imposed, may be payed an allowance on the interest
paid directly by an educator to his or her mortgagee, in
respect of the true period that interest was |mposed or
30 days, whichever is the shorter period.

(b) The allowance that is payable in accordance with
paragraph (a), is calculated as follows:

B
- A X — = allowance on interest,
30 .

where—

A represents the allowance that is payable in
-~ accordance with regulation 73 in respect of

the recognised loan amount of the educator :

concerned; and

B represents the true number of days (maxi-
- mum 30) in respect of which interest was
imposed. _

(¢) The provision in paragraph (a) shall only be
applicable to the first or main mortgage loan on a dwell-
ing, and an allowance is therefore not payable on the
interim interest of a second or further mortgage loan on
the dwelling that an educator occupies.

(6) If an educator divorces his or her spouse and as
a result thereof the dwelling in respect of which he or

she or his or her spouse previously for any period of .

time received an allowance (or subsidy) on the basis

set out in these regulations or on a similar basis set out'

on the grounds of his or her or his or her spouse’s

service in the Public Service, the Department of Posts '

and Telecommunications, a provincial administration
or with a council, institution or body established by or
under a legal provision as meant in section 15 (1) of the
Public Service Act, 1994 —

(a) is sold so that the proceeds can be awarded

to his or her spouse or that the proceeds can be

divided between himself or herself and his or her,

- spouse, his or her case should be dealt with in
terms of the provisions of regulation 75 and for
. such purpose only 50% of the net proceeds from
- the sale of the dwelling as contemplated in the
- -said regulation shall be taken into account if he or
'she obtains a further dwelling and applies for an

~ allowance;

deel en die totale som van sy of haar verdeel- en
verkoopkoste te betaal, asook enige bedrag van
genoemde opbrengs wat deur hom of haar gebruik
word vir nie-roerende verbeteringe of veranderinge
aan of op die perseel van die woning wat hy of sy
bewoon: Met dien verstande dat indien genoemde
opbrengs nie dienooreenkomstig gebruik word nie, die

bepalings van regulasie 75 (2) van toepassing is.

(5) (a) Aangesien verbandhouers oor die algemeen
rente op geregistreerde verbandlenings hef vir die tyd-
perk vanaf die registrasiedatum van die verbandlening
tot op die datum voor dié waarop die eerste verpligte
kapitaal- en rentedelgmg (paaiement) betaalbaar is,
kan daar aan 'n opvoeder wat gedurende die tydperk
waartydens rente gehef word, aan die bewoningsver-
eiste bedoel in regulasie 73 (7) voldoen, ’'n toelae op
die rente wat regstreeks deur 'n opvoeder aan sy of
haar verbandhouer betaal is, betaal kan word ten
opsigte van die ware tydperk waartydens rente gehef
is, of 30 dae, watter tydperk ook al die kortste is.

(b) Die foelae wat ooreenkomstlg paragraaf (a)
betaalbaar is, wordsoosvolg bereken

B
A X — = toelae op rente,
‘waar— : ;
A die toelae voorstel wat ooreenkomstig
regulasie 73 ten opsigte van die betrokke

opvoeder se erkende lenmgsbedrag betaal-
baaris; en

B die ware getal dae (maksimurn 30) voorstel
- ten opsigte waarvan rente gehef is.

(c) Die bepaling in subregulasie (a) is van toepas-
sing slegs op die eerste of hoofverbandiening op ’n
woning, en 'n toelae is daarom nie betaalbaar op die
tussentydse rente van 'n tweede of verdere verband-
lening. op die woning wat deur 'n opvoeder bewoon
word nie.

(6) Indien 'n opvoeder van sy of haar gade skei en
die woning ten opsngte waarvan hy of sy of sy of haar
gade voorheen vir enige tydperk 'n toelae (of subsidie)
ontvang het op die grondslag uiteengesit in hierdie
regulasies of op 'n soorgelyke grondslag op grond van
sy of haar of sy of haar gade se diens in die
Staatsdiens, die Deparlement van Pos- en Telekom-
munikasiewese, 'n provinsiale administrasie of by ’n
raad, instelling of liggaam ingestel by of kragtens 'n
wetsbepaling soos bedoel in artikel 15 (1) van die
Staatsdienswet, 1994, as gevolg daarvan—

(a) verkoop word sodat die opbrengs aan sy of

- haar gade toegeken kan word of sodat die op-

- brengs tussen hom of haar en sy of haar gade

verdeel kan word, moet daar ingevolge die bepa-

lings van regulasie 75 met sy of haar saak gehan-

delword, en vir sodanige doel word slegs 50% van

die netto opbrengs uit die verkoop van die woning

s00s bedoel in genoemde regulasie in ag geneem

_ indien hy of sy 'n verdere woning bekom en om 'n
toelae aansoek doen;
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(b) is granted to his or her spouse (where, for
example, the dwelling is transferred in his or her
spouse’s name or usufruct is granted to her or
him), his or her case should be dealt with in terms
of the provisions of regulation 75 as if he or she
had sold the dwelling and for such purpose and in
order to determine the net proceeds a realistic
valuation of the dwelling’s market value at the time
that it is awarded to the spouse must be obtained:
Provided that only 50% of the net proceeds as
contemplated in the said regulation shall be taken
into account when he or she obtains a further
dwelling and applies for an allowance; or

(c) is retained by him or her but is encumbered
by further debt by obtaining a higher or further
registered mortgage loan to reimburse his or her
spouse for her or his part in the joint estate, his or
her case is to be dealt with in terms of the provi-
sions of regulation 75 as if he or she had sold the
dwelling and bought another one and for such pur-

pose and in order to determine the net proceeds, a

realistic valuation of the dweliing’s market value at

the time of his or her divorce, must be obtained:

Provided that an allowance based on an amount of
not more than 50% of the net proceeds may be
paid on the higher or further mortgage loan.

Service bonus

88. (1) (a) A hon-pensionable service bonus is
payable{o educators in terms of this regulation.

(b) An educator who does not qualify for leave is
excluded from the provisions of this regulation.

(2) (a) The date of payment of the service bonus
referred to in subregulation (3) is the date on which an
educator’s salary is paid in the month in which his or
her birthday falls: Provided that in the case of an edu-
cator whose birthday falls during any of the months of
January, February or March, his or her service bonus is
paid in April. _ ) .

(b) An educator whose services terminate for any
reason with effect from the day following his or her
service bonus pay date, nevertheless qualifies for the
service bonus: Provided that a service bonus is not
payable to an educator whose services terminate with
effect from his or her service bonus pay date or any
earlier date, for whatever reason, with the exception of
an educator contemplated in subregulation (5).

(3) The service bonus is calculated as follows:

Amount of the service bonus
A C D B
= —XB-—XB+—X—
365 365 E 365
where— '

A represents the following service period (in
days and not more than 365 days), as the
case may be: . .

» The service period of 12 months ending
on the last day of the month that
precedes the month in which the service
bonus pay date for the educator con-

" cerned falls; or ;

{b) aan sy of haar gade toegeken word (waar,
byvoorbeeld, die woning oorgedra word op sy of
haar gade se naam of vruggebruik aan hom of
haar toegeken word), moet daar ingevoige die
bepalings van regulasie 75 met sy of haar saak
gehandel word asof hy of sy die woning verkoop
het, en vir sodanige doel en ten einde die netio
opbrengs te bepaal, moet 'n realistiese evaluering
van die woning se markwaarde ten tyde van die
toekenning aan die gade bekom word: Met dien
verstande dat siegs 50% van die netto opbrengs
s00s bedoel in genoemde regulasie in ag geneem
word wanneer hy of sy 'n verdere woning bekom
en om 'n toelae aansoek doen,; of

(c) deur hom of haar behou word maar met ver-
~ dere skuld beswaar word deur 'n hoér of verdere
* geregistreerde verbandlening te bekom om sy of

‘haar gade vir sy of haar deel in die gesamentlike
boedel te vergoed, moet daar met sy of haar saak
ingevolge die bepalings van regulasie 75 gehan-
del word asof hy of sy die woning verkoop heten 'n
ander een gekoop het, en vir sodanige doel en ten
einde die netto opbrengs te bepaal, moet 'n realis-
tiese evaluering van die woning se markwaarde
ten tyde van sy of haar egskeiding bekom word:
Met dien verstande dat 'n toelae gebaseer op 'n
bedrag van hoogstens 50% van die netto op-
brengs betaal kan word op die hoér of verdere
verbandlening. ;

Diensbonus

88. (1) (a) 'n Nie-pensioendraende diensbonus is
ingevolge hierdie regulasie aan opvoeders betaalbaar.

(b) ’n Opvoeder wat nie vir verlof kwalifiseer nie,
word van die bepalings van hierdie regulasie uitgesluit.

(2) (a) Die datum van betaling van die diensbonus
bedoel in subregulasie (3), is die datum waarop 'n op-
voeder se besoldiging betaal word in die maand waarin
sy of haar verjaardag val: Met dien verstande dat in die
geval waar 'n opvoeder se verjaardag in enige van die
maande Januarie, Februarie of Maart val, sy of haar
diensbonus in April betaal word.

(b) 'n Opvoeder wie se dienste om welke rede ook al
eindig met ingang van die dag wat volg op sy of haar
diensbonusbetaaldatum, kwalifiseer nietemin vir die
diensbonus: Met dien verstande dat 'n diensbonus nie
betaalbaar is aan ’'n opvoeder wie se diens om welke
rede ook al met ingang van sy of haar diensbonusbe-
taaldatum of enige vroeér datum eindig nie, met uitson-
dering van 'n opvoeder bedoel in subregulasie (5).

(3) Die diensbonus word soos volg bereken:

Bedrag van die diensbonus
A C D B
= —XB-—XB+ —X—
365 365 E 365
waar— '

A die volgende dienstydperk (in dae en
hoogstens 365 dae), na gelang van die
geval, verteenwoordig:

» Die dienstydperk van 12 maande wat op
die laaste dag van die maand eindig wat
die maand waarin die diensbonusbetaal-
datum vir die betrokke opvoeder val,
voorafgaan; of
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» .the penod which elapsed from the date of
the (latest) appointment of the educator
concerned up to the last day of the month
preceding the month in which his or her
service bonus pay date falls, if he or she

~has not been employed for the full period
of 12 months as mentioned above;

B represents the following amount, namely—

» 93% of the full gross basic salary (ex-
cluding any allowance, irrespective of
whether it is pensionable or not), of the
educator for the month in which his or her
service bonus pay date falls, if he or she
is a member of a pension fund or is not
yet a member because he or she has not
yet completed the qualifying service
period for membership; or

» the full gross basic salary (excluding any
allowance, irrespective of whether it is
pensionable or not) of the educator for
the month in which his or her service
bonus pay date falls if he or she does not
qualify for membership of a pension fund,
for example an employee employed
under a contract that makes provision for
payment of a benefit on expiring of such
contract;

C represents the number of days, if any, in re-

. spect of which the person concerned, during
the appropriate period represented by factor
A above, received no salary as a result of —

- » vacation and/or special leave without
salary granted to him or her; and/or

» unauthorised absences from service re-
corded as vacation leave without salary;
and/or

» his or her having been suspended from
his or her duties without remuneration,
according to the Act in terms of which he
or she was appointed; or

» payment of his or her salary having been
entirely suspended on the grounds of an
offence which he or she committed while
carrying out military service; and -

represents the number of working hours, if
any, in respect of which the person con-
cemed during the appropriate period repre-
sented by factor A above, received no salary
as a result of unauthorised absences from

duty which is recorded as pro rata vacation

leave without salary; and

represents the minimum number of working
hours which the educator concerned must
work per day.

D

» die tydperk wat verstryk het vanaf die
datum van die (laaste) aanstelling van
die betrokke opvoeder tot die laaste dag
van die maand wat die maand waarin sy
of haar: diensbonusbetaaldatum val,
voorafgaan, indien hy of sy nie in diens
was vir die volle tydperk van 12 maande

- s00s bo genoem nie; :

die volgende bedrag verteenwoordig, naam-

fik—

» 93% va'n die volle bruto bésiese besol-

diging (uitgesonderd enige toelae,
~ongeag of dit pensioendraend is of nie)
. van die opvoeder vir die maand waarin sy
_of haar diensbonusbetaaldatum val, in-
- dien hy of sy ’'n lid van 'n pensioenfonds
is, of nog nie 'n lid is nie omdat hy of sy

. nog nie die kwalifiserende dienstydperk

vir lidmaatskap voltooi het nie; of

» die volle bruto basiese besoldigin:g- (uit-

- gesonderd enige toelae, ongeag of dit

-. pensioendraend is of nie) van die op-
voeder vir die maand waarin sy of haar
diensbonusbetaaldatum val, indien hy of
sy nie vir lidmaatskap van 'n pensioen-
fonds kwalifiseer nie, byvoorbeeld 'n
werknemer wat in diens geneem is inge-
volge 'n kontrak wat voorsiening maak vir
betaling van ’'n voordeel by verstryking
van sodanige kontrak; «

die aantal dae, as daar is, veneenwoordng ten
opsigte waarvan die betrokke persoon tydens
die toepaslike tydperk verteenwoordig deur
faktor A hierbo, geen besoldiging ontvang het
nie as gevolgvan— -

» vakansieverlof en/of spesiale verlof
sonder besoldiging toegestaan aan hom
- of haar; en/of

» ongemagtigde afwesigheid van diens,
aangeteken as vakansieverlof sonder
besoldiging; en/of

» die feit dat hy of sy sonder besoldlging uit
diens geskors is ingevolge die wet waar-
kragtens hy of sy aangestel is; en/of

» die feit dat sy of haar besoldiging geheel
en al opgeskort is op grond van 'n oor-
treding wat hy of sy tydens die verrigting
van militére diens begaan het; en

die aantal werkure, as daar is, verteenwoor-
dig ten opsigte waarvan die betrokke persoon
tydens die toepaslike tydperk verteenwoordig
deur faktor A hierbo, geen besoldiging ont-
vang het nie as gevolg van ongemagtigde
afwesighede van diens wat aangeteken word
as pro rata-vakansieverlof sonder besoldi-
ging; en

die minimum aantal werkure verteenwoordig

wat die betrokke opvoeder per dag moet

werk. :
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(4) (a) In respect of each educator to whom a service
bonus is payable based on an amount of 93% of his full
gross basic salary, a calculation shall be made accord-
ing to the following formula, even if the reduction part of
the formula referred to in subregulation (3) has the
effect that no service bonus is payable to the educator:

28% XA X B =
365
where—

A represents the same as factor A in the for-
. mula in subregulation (4); and

B represents the full gross basic monthly salary
of the officer or employee concerned for the
month in which his or her service bonus pay

date falls.

(b) The amount calculated aocordlng to paragraph
(a) in respect of all educators whose service bonus pay
date falls in the same month should be added together
and paid into the Civil Pension Stabilisation Account.

(5) A pro rata service bonus is payable when—

(a) the services of an educator is terminated for
one of the reasons referred to in subregulation (6):
Provided that he or she received a service bonus
on his or her last service bonus pay date before
his or her termination of service; or

(b) an educator dies.

(6) The reason for termination of services contem-
plated in subregulation (5) (a) are the following:

(a) Retirement at reaching the voluntary or
optional retirement age.
(b) Discharge of an educator—
(i) on account of continued ill-health without own
" default;
(i) owing to the abolition of his or her post or
~ reduction in or reorganisation or readjustment of
departments or offices;

(iii) if, for reasons other than his or her own unfit-
ness or incapacity, his or her discharge will pro-
mote efficiency or economy in the department or
office in which he or she is employed, or will other-
wise be in the interest of the Public Service; and

(iv) on account of unfitness for his or her duties
or incapacity to carry them out efficiently (as
opposed to misconduct). _-

(c) Termination of the services of an educator
on or after attaining the age of 60 years, for any
reason, including voluntary resugnat:on, but
excluding—

(i) voluntary resignation, in order to avoid dis-
charge on account of misconduct or ill-health
occasioned by own default;

(ii) discharge on account of misconduct or unsa-
tisfactory service or ill-health occasmned by own
default;

amount,

(4) (a) Ten opsigte van elke opvoeder aan wie 'n
diensbonus betaalbaar is, gebaseer op ’'n bedrag van
93% van sy volle bruto basiese besoldiging, word 'n
berekening voigens die volgende formule gemaak
selfs as die verminderingsgedeelte van die formule
bedoel in subregulasie (3) tot gevolg het dat geen
diensbonus aan die opvoeder betaalbaar is nie:

28% X A X B = bedrag,

365
waar—

A dieselfde as faktor A in die formule in subre-
gulasie (4) verteenwoordig; en

B die volle bruto basiese maandelikse besol-
diging van die betrokke beampte of werk-
nemer vir die maand waarin die betaaldatum
van sy of haar diensbonus val, verteenwoor-
dig.

(b) Die bedrae bereken volgens paragraaf (a) ten
opsigte van alle opvoeders wie se diensbonusbetaal-
datum in dieselfde maand val, moet bymekaar getel en
in die Stabiliseringsrekening vir Siviele Pensioene

_ inbetaal word.

(5) 'n Pro rata-diensbonus is betaalbaar wanneer—

(a) die dienste van 'n opvoeder beéindig word

om een van die redes bedoel in subregulasie (6):

- Met dien verstande dat hy of sy voor sy of haar

diensbeéindiging 'n diensbonus op die laaste

betaaldatum van sy of haar diensbonus ontvang
het; of

(b) 'n opvoeder sterf.

(6) Die redes vir dlensbeélndigmg in subregulasie (5)
(a) bedoel, is die volgende:

(a) Aftrede met bereiking van die vrywllllge of
. opsionele aftree-ouderdom.

(b) Ontslag van 'n opvoeder—

(i) as gevolg van voortdurende swak gesond-
heid sonder eie toedoen,

(i) weens die afskaffing van sy of haar pos of die
vermindering of reorganisasie of herindeling van
departemente of kantore; '

(iii) indien, om ander redes as sy of haar eie
ongeskiktheid of onvermoé, sy of haar ontslag
doeltreffendheid of besuiniging in die departement
of kantoor waarin hy of sy werksaam is, sal bevor-
der of andersins in belang van die Staatsdiens is;
o :

(iv) as gevolg van ongeskiktheid vir sy of haar -
pligte of onvermoé om hulle doeltreffend uit te
voer (in teenstelling met wangedrag).

(c) Beéindiging van 'n opvoeder se diens met of
na bereiking van 60-jarige ouderdom, om welke
rede ook al, met inbegrip van vrywulilge bedanking,
maar uitgesonderd—

(i) vrywillige bedanking om sodoende ontslag as
gevolg van wangedrag of swak gesondheid deur
eie toedoen veroorsaak, te vermy;

(i) ontslag as gevolg van wangedrag of onbe-

- vredigende diens of swak gesondheid deur eie
toedoen veroorsaak;
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(iii) absconding.
(d) Termination of an educator’s services, irres-

" pective of whether the department terminates his
“or her services, or he or she resigns voluntarily,

" because his or her spouse is transferred by the -

department in which he or she is employed and
there being no vacent post available to him or her
in any department at his or her spouse’s new sta-
tion: Provided that, should there be a post avail-
able for him or her (in any department) at his or her
spouse’s new station, but he or she refuses to
accept it, no service bonus shall be paid to him or
her.

(7) The pro rata service bonus contemplated in sub—

regulation (5) is calculated as follows:

- Amount of pro rata service bonus
A .. C D B
= —XB-—XB+—x—
365 365 E 3'6'5 :
~ where— A h

A represents the penod (ln days) extending

. from the first day of the month in which his or
her last service bonus pay date fell (or from
the date of appointment in the case of death if
the deceased was not paid a service bonus
previously), up to his or her last day of ser-
vice;

B represent.é the applicable amount indicated
below— - {

» 93% of the educator s full gross baS|c
salary) excluding any allowance, irres-
pective of whether it is pensionable or
not) in the month that his or her services
terminate if he or she is a member of a
pension fund or not yet a member
because he or she has not yet completed
the qualifying service period for
membership; or

» an educator’s full gross basic salary
(excluding any allowance, irrespective
whether it is pensionable or not) in the
month that his or her services terminate if
he or she does not qualify for
membership of a pension fund;

C represents the number of days, if any, in
respect of which the person concerned
during the appropriate period represented by
factor A above, received no salary as a resuit
of—

_» vacation or special leave without salary
granted to him or her; or

» unauthorised absences from s_ervice
- recorded as vacation leave without pay;
m -

» his or her having been suspended from
his or her duties without remuneration
according to the Act in terms of which he
or she was appointed; or

» payment of his or her salary having been
entirely suspended on the grounds of an
offence which he or she committed while
carrying out military service; and

(iii) drostery.
~ (d) Beéindiging van 'n opvoeder se diens, onge-

-.ag of die departement sy of haar dienste beéindig

en of hy of sy vrywillig.bedank omdat sy of haar

.+ gade deur die departement waar hy of sy in diens
- is,-verplaas word en daar geen vakante pos i

enige departement by sy of haar gade se nuwe
standplaas is nie: Met dien verstande dat indier:
daar (in enige departement) 'n pos vir hom of haar
by sy of haar gade se nuwe standplaas beskikbaar
is maar hy of sy weier om dit te aanvaar, geen
diensbonus aan hom of haar betaal mag word nie.

(7) Die pro rata-diensbonus in subregulasie (5)
bedoel word soos volg bereken

Bedrag van pro rara-dlensbonus
A Cc D B
= BEK B —— X B 4 —X—
365 365 - E 365
waar— - '

A die tydperk (in dae) verteenwoordlg wat strek
vanaf die eerste dag van die maand waarin
sy'of haar laaste diensbonusbetaaldatum val
(of vanuit die datum van aanstelling in die
geval van dood, indien daar nog nie voor-
heen ’'n diensbonus aan die oorledene betaal
is nie), tot en met sy of haar laaste dag van

- diens;
B die toepaslike bedrag, soos onder aangedui,
- verteenwoordig— -

» 93% van die opvoeder se volle bruto
.. basiese besoldiging (uitgesonderd enige
. toelae, ongeag of dit pensioendraend is
of nie) in die maand waarin sy of haar
diens eindig, indien hy of sy lid is van 'n
pensioenfonds, of nog nie 'n lid is nie
omdat hy of sy nog nie die kwalifiserende
dienstydperk vir lidmaatskap voltooi het
nie; of

» 'nopvoeder se volle bruto basiese besol-
diging (uitgesonderd enige toelae,
' ongeag of dit pensioendraend is of nie) in
die maand waarin sy of haar diens eindig,
.indien hy of sy nie vir Ildmaatskap van ’'n

. pensioenfonds kwalifiseer nie;

C dle aantal dae, as daar is, verteenwoordig ten

opsigte waarvan die betrokke persoon tydens
. die toepaslike tydperk verteenwoordig deur
_ faktor A, geen besoldiging ontvang het nie,
as gevolg van—
» vakansie- of spesiale verlof sonder
: besoldiging aan hom of haar toege-
staan,; of

_» ongemagtigde afwesigheid van diens
aangeteken as vakansieverlof sonder
besoldiging; of

- » diefeit dat hy of sy sonder besoldiging uit
diens geskors is ingevolge die wet waar-
kagtens hy of sy aangestel is; en/of

» die feit dat sy of haar besoldiging geheel

- en al opgeskort is op grond van 'n oor-

treding wat hy of sy tydens die verrigting
van militére diens begaan het; en
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D represents the number of working hours, if
any, in respect of which the person con-
cemned during the appropriate period repre-
sented by factor A above, received no salary
as a result of'unauthorised absences from
duty which is recorded as pro rata vacation
leave without salary; and

E represents the minimum number of working
hours which an educator concerned must
work per day.

(8) A pro rata service bonus, calculated in accord-
ance with the formula in subregulation (7) may be paid
to an educator whose birthday falls in January, Feb-
ruary or March, when his or her services terminate
before his or her normal service bonus pay date in April
as a result of his or her voluntary resignation, on condi-
tion that such person is still employed on the salary pay
date of the month in which his or her birthday falls, in
other words if an educator whose birthday is in
February resigns with his or her last day of service

" 31 January, a pro rata service bonus may not be paid
to him or her; if such an educator’s services terminate
on or after his or her normal salary pay date in Feb-
ruary, he or she shall qualify for a pro rata service
bonus on his or her last day of service.

(9) In respect of each educator to whom in terms of
the provisions in subregulation (5) a pro rata service
bonus is payable based on an amount of 93% of his or
her full gross basic salary, a calculation shall be made
according to the following formula, even if the reduction
part of the formula contemplated in subregulation (7)
has the effect that no pro rata service bonus is payable
to the educator or employee: i 3

A e ' =

28% x—— x B = amount

365
where—

A represents the same as factor A in the for-
mula in subregulation (7);

B represents the full gross basic salary of the
educator concerned for the month in which
his or her service bonus pay date falls.

(10) The amounts calculated according to subregu-
lation (9) in respect of all educators whose pro rata
service bonus pay date falls in the same month should
be added together and paid into the Civil Pension
Stabilisation Account. o

(11) (@) When an educator dies, the pro rata service

bonus contemplated in subregulation (5) (b) must be

paid in respect of —

(i) marriages in terms of the Marriage Act,
1961 —

(aa) to the surviving spouse; or

(bb) if there is no surviving spouse, in equal
shares to, or for the benefit of, minor or major
children (including a legally adopted child) of the
deceased, who at the time of his or her death were
fully dependent on him or her; or

D die aantal werkure, as daar is, verteenwoor-
dig ten opsigte waarvan die betrokke persoon
wat tydens die toepaslike tydperk verteen-
woordig deur faktor A hierbo, geen besoldi-
ging ontvang het nie as gevolg van onge-

" magtigde afwesigheid van diens wat as pro
rata-vakansieverlof  sonder  besoldiging
. aangeteken word; en

E die minimum aantal werkure verteenwoordig
wat die betrokke opvoeder per dag moet
werk.

(8) 'n Pro rata-diensbonus, bereken volgens die
formule in subregulasie (7), kan betaal word aan 'n
opvoeder wie se verjaardag in Januarie, Februarie of
Maart val, wanner sy of haar dienste as gevolg van sy
of haar vrywillige bedanking eindig voor sy of haar nor-
male diensbonusbetaaldatum in April, op voorwaarde
dat sodanige persoon steeds in diens is op die salaris-
betaaldatum van die maand waarin sy of haar verjaar-
dag val, met ander woorde, indien 'n opvoeder wie se
verjaardag in Februarie is, bedank met sy of haar

'laaste dag van diens 31 Januarie, mag 'n pro rata-

diensbonus nie aan hom of haar betaal word nie; in-
dien sodanige opvoeder se dienste op of na sy nor-
male salarisbetaaldatum in Februarie eindig, kwalifi-
seer hy of sy op sy of haar laaste dag van diens vir 'n
pro rata-diensbonus.

(9) Ten opsigte van elke opvoeder aan wie 'n pro
rata-diensbonus ingevolge die bepalings in subregula-
sie (5) betaalbaar is, gebaseer op 'n bedrag van 93%
van sy of haar volle bruto basiese besoldiging, word 'n
berekening volgens die volgende formule gemaak,
selfs indien die verminderingsgedeelte van die formule
genoem in subregulasie (7), tot gevolg het dat geen
pro rata-diensbonus aan die opvoeder of werknemer
betaalbaar is nie: '

ju A

28% X— X B = bedrag

. 365

 waar—
A dieselfde as faktor A in die formule in subre-
gulasie (7) verteenwoordig; en
B die volle bruto basiese besoldiging van die
betrokke opvoeder verteenwoordig vir die
maand waarin sy of haar diensbonusbetaal-
datum val.

; '(10) Die bedrae bereken volgens subregulasie (9)

ten opsigte van alle opvoeders wie se pro rata-
diensbonusbetaaldatum in dieselfe maand val, moet
bymekaar getel en in die Stabiliseringsrekening vir
Siviele Pensioene inbetaal word.

(11) (a) Wanneer 'n opvoeder sterf, moet die pro
rata-diensbonus bedoel! in subregulasie (5) (b), betaal

" word ten opsigte van—

(i) huwelike ingevoige die Huwelikswet, 1961 —

(aa) aan die oorlewende gade; of

(bb) indien daar geen oorlewende gade is nie, in
gelyke dele aan, of tot voordeel van, minder- of
meerderjarige kinders (met inbegrip van 'n wettig
aangenome kind) van die oorledene, wat ten tyde
van sy of haar dood volkome van hom of haar
afhanklik was; of
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(cc) if there is no surviving spouse or children,
into his or her estate; and

(ii) customary marriages—

(aa) to the surviving spouse or in equal shares if
_there are more than one surviving spouse; or

(bb) if there is no surviving spouse, in equal
shares to, or for the benefit of, minor or major
children (including a legally adopted child) of the
deceased, who at the time of his or her death were
fully dependent on him or her; or

(cc) if there is no surviving spouse or children,
into his or her estate.

(b) When an educator’s services terminate for any
reason other than death, and he or she dies after his or
her services have terminated but before a pro rata ser-
vice bonus is paid to him or her, such pro rata service
bonus should be paid into his or her estate, irrespective
of whether or not he or she has left behind a surviving
spouse or fully dependent children.

(c) The pro rata service bonus which on termination
oi services—

(i) payable to an educator should be used asa
set-off against any departmental debt which he or
she may have, unless such debt can be fully reco-
vered by other means, for example outstanding
salary and allowances or pension moneys, or
unless subparagraph (||) applies; or

(ii) is payable to the surviving spouse or fully
dependent children or into the estate of the
deceased educator, shall not be used for the pur-
poses mentioned in subparagraph (i).

(d) For purposes of factor A in the formula in subre-
gulations (3) and (7) previous uninterrupted service in
atemporary or permanent capacity, as well as previous
service at an institution contemplated in Public Service
Regulation C5.7, may be acknowledged for service
bonus purposes, on condition that this paragraph is not
applicable to an educator if he or she has received a
pro rata service bonus at the end of any previous
service period.

(e) The service bonus is not part of salary or an
allowance or pensionable and should therefore not be
taken into account—

(a) in the calculation of service or leave gratui-
ties, additional compensation, allowances or any
other service benefit or compensatory measure
which in any way is based on salary; and -

(b) in the classification of educators according to
their salaries for purposes of the granting of any
service benefit or compensatory measure, over-
time remuneration, any allowance, rent for official
quarters, etc.

Long service recognition

89. (1) The authority to approve that an award be
made to an educator for long service recognmon rests
with the employer.

(2) Awards for long service recognition may, subject
to this regulation, be made to educators appointed in a
permanent capacity.

" (cc) indien daar geen oorlewende gade of kin-
ders is nie, in sy of haar boedel; en

(i) gewoontehuwelike —

(aa) aan die oorlewende gade, of in gelyke dele
indien daar meer as een.oorlewende gade is; of

(bb) indien daar geen oorlewende gade is nie, in
gelyke dele aan, of tot voordeel van, die oorledene
se min_der— of meerderjarige kinders (met inbegrip
van 'n wettig aangenome kind) wat ten tyde van sy
of haar dood volkome van hom of haar afhankiik
was; of

(cc) indien daar geen oorlewende gade of kin-
ders is nie, in sy of haar boedel.

(b) Wanneer 'n opvoeder se diens om enige ander
rede as'die dood eindig, en. hy of sy te sterwe kom
nadat sy of haar diens geéindig het maar voor 'n pro
rata-diensbonus aan hom of haar betaal word, moet
sodanige pro rata-diensbonus in sy of haar boedel
inbetaal word, ongeag of hy of sy 'n oorlewende gade
of volkome afhanklike kinders agtergelaat het.

(c) Die pro rata-diensbonus, wat by diens-
eindiging— . .

(i) aan 'n opvoeder betaalbaar is, moet as ver-

- rekening- gebruik word vir enige departemeritele

skuld wat hy of sy mag hé, tensy sodanige skuid
ten volle op ander maniere gedelg kan word,
byvoorbeeld uitstaande besoldiging en toelaes of
pensmengelde of tensy subparagraaf (ii) van toe-
passing is; of

(i) aan die oorlewende gade of volkome afharik-
like kinders of in die boedel van die afgestorwene
opvoeder betaalbaar is, moet nie vir die doel-

- eindes genoem in subparagraaf (i) gebruik word

nie.

(d) Vir doeleindes van faktor A in die formule in sub-
regulasies (3) en (7) kan vorige ononderbroke diens in
'n tydelike of permanente hoedanigheid, asook vorige
diens by 'n instelling bedoel in Staatsdiensregulasie
C5.7, vir diensbonusdoeleindes erken word, op voor-
waarde dat hierdie paragraaf nie op 'n opvoeder varn
toepassing is as hy of sy 'n pro rata-diensbonus aan
die einde van enige vorige dienstydperk ontvang het
nie.

(e) Die diensbonus is nie deel van 'n salaris of 'n
toelae of pensioendraend nie, en moet daarom nie in
ag geneem word —

(a) in by die berekening van diens- of verlofgrati-
fikasies, addisionele vergoeding, toelaes of enige
ander diensvoordeel of vergoedingsmaatreél wat
op enige wyse op salaris gebaseer is nie; en

(b) by die klassifikasie van opvoeders voigens
hulle salarisse vir doeleindes van die toekenning
van enige diensvoordeel of vergoedingsmaatreél,
oortydbesoldiging, enige toelaes, huurgeld vir
amptelike kwartiere, ens. nie.

Langdienserkenning

89. (1) Die bevoegdheid om goed te keur dat 'n
toekenning vir langdienserkenning aan 'n opvoeder
gemaak word, berus by die werkgewer.

(2) Toekennings vir langdienserkenning kan, onder-

worpe aan hierdie regulasie, aan opvoeders wat in 'n
permanente hoedanigheid aangestel is, gemaak word.
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(3) An employer may make the following awards for
long service recognition:

(a) A certificate and, if the educator so wishes,
the discounting of a maximum of 10 days avaiiable
vacation leave in cash after he or she has
rendered 20 years of continuous and consistently
satisfactory and devoted service.

(b) A certificate 'and a wrist-watch and, if the
educator so wishes, the discounting of a maximum
of 15 days available vacation leave in cash after
he or she has rendered 30 years of continuous
and consistently satisfactory and devoted service.

(4) (a) For purposes of the service requirement con-

templated in subregulation (3), service in the Public

Service contemplated in section 8 of the Public Service
Act, 1994, may be acknowledged, as well as the follo-
wing service on condition that there is no break in
service during the transfer or appointment of the
person concerned: -

(i) in terms of a former provincial ordinance;
(i) rendered interms of the—
Precious Stones Act, 1964 (Act 73 of 1964);
Water Act, 1956 (Act 54 of 1956); and

Development Trust and Land Act, 1936 (Act No.
18 of 1936);

(iii) rendered in terms of any law as an educa-
tor;

(iv) at a statutory institution in those cases
where a function and the personnel therewith were
transferred from the Public Service and the same
personnel, with a “retransferring” of such function
to the Public Service, :s appomted agam in the
Public Service.

(b) An educator to whom a wrist-watch may be
granted, may make a choice regarding the wrist-watch
he or she wants and such choice is limited to the make
and the model (and the distributors thereof).

(c) If an educator elects to discount the available
vacation leave referred to in subregulation (3), the
actual applicable salary notch of the educator con-
cemed as on the date of qualification for the award
shall be used to caiculate the amount to be paid to him
or her.

(d) If a blind educator qualifies for the award of a
wrist-watch, he or she may be permitted to purchase a
braille wrist-watch of his or her choice from the South
African National Council for the Blind: Provided that the
cost involved, which can be arranged by means of an
advance to the educator concerned, is limited to the
maximum amount of the usual wrist-watch which could
be awarded to him or her in terms of paragraph (b).

(e) Wrist-watches may be awarded posthumously
subject to the award being made to the surviving
spouse only and the educator having already qualified
for the award before his or her death.

(3) 'n Werkgewer kan die volgende toekennings vir
Iangdlenserkennlng maak:

(a) 'n Sertifikaat en, indien die opvoeder dit
verlang, die verdiskontering van 'n maksimum van
10 dae beskikbare vakansieverlof in kontant nadat
hy of sy 20 jaar ononderbroke en deurlopend
bevredigende en toegewyde diens gelewer het. -
(b) ’n Sertifikaat en 'n polshorlosie en, indien die
opvoeder dit so verlang, die verdiskontering van 'n
 maksimum van 15 dae beskikbare vakansieveriof
in kontant nadat hy of sy 30 jaar ononderbroke en
deurlopend bevredigend en loegewyde diens
gelewer het.

(4) (a) Vir die doel van die diensvereiste bedoel in
subregulasie (3), kan diens in die Staatsdiens bedoel
in artikel 8 van die Staatsdienswet, 1994, erken word,
asook die volgende diens op voorwaarde dat daar
geen onderbreking van diens is tydens die oorplasing
of aanstelling van die betrokke persoon nie:

(i) ingevolge ’n vorige provinsiale ordonnansie;
(ii) gelewer ingevolge die —
- Wet op Edelgesteentes, 1964 (Wet No. 73 van
1964); :
~ Waterwet, 1956 (Wet No. 54 van 1956); en

Ontwikkelingstrust en Grond Wet, 1936 (Wet
No. 18 van 1936);

(iii) as 'n opvoeder gelewer ingevolge enige
wet;

(iv) by 'n statutére instelling in geva]le. waar 'n

funksie en die personeel daarmee saam vanaf die

- Staatsdiens oorgeplaas is, en dieselfde personeel

met 'n “heroorplasing” van sodanige funksie na

die Staatsdiens weer in die Staatsdiens aangestel
word.

(b) 'n Opvoeder aan wie 'n polshorlosie toegeken
kan word, kan 'n keuse maak aangaande die polshor-
losie wat hy of sy wil hé, en sodanige keuse word
beperk tot die fabriek en die model (en die verspreiders
daarvan).

(c) Indien 'n opvoeder verkies om die beskikbare
vakansieverlof bedoel in subregulasie (3), te verdis-
konteer, word die werklik toepaslike salariskerf van die
betrokke opvoeder, soos op die datum van kwalifise-
ring vir die toekenning, gebruik om die bedrag wat aan
hom of haar betaal moet word, te bereken.

(d) Indien 'n blinde opvoeder vir die toekenning van
’n polshorlosie kwalifiseer, kan hy of sy toegelaat word
om ’n braillepolshorlosie van sy of haar keuse van die
Suid-Afrikaanse Nasionale Raad vir Blindes aan te
koop: Met dien verstande dat die koste daaraan
verbonde, wat deur middel van 'n voorskot aan die
betrokke opvoeder gereél kan word, beperk word tot
die maksimum bedrag van die gewone polshoriosie
wat ingevolge paragraaf (b) aan hom of haar toegeken

_kan word.

(e) Polshorlosies kan postuum loegeken word, on-
derworpe daaraan dat die toekenning slegs aan die
oorlewende gade toegeken word en dat die opvoeder

reeds voor sy of haar afsterwe vir die toekenmng

gekwalifiseer het.
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Reseitlement expenditure

- 90. (1) Upon the transfer, appointment or termin-

ation of service of an educator in terms of the Act or of

his or her death, such an educator or his or her estate,

whichever is applicable, shall be compensated by the

employer for the reasonable resettlement expenditure

actually and necessarily incurred as a result thereof

within the framework of the provisions of this regulation

and taking into account the following measures and

guidelines: _

(a) The head of education, within the context of

the provisions, determine policy regarding aspects

+ . such as maximum periods of compensation, limits

‘of expenditure, restrictions in respect of the quan-

tity and kind of personal effects, the number and

brand of motor vehicles, classes of travel, means

of transport, costs of property transfer and any

other possible item of expenditure or facet of
transfer costs which may come to the fore. .

(b) In considering the implications in terms of
costs, it must be seen to that effective competition
takes place where services are rendered for the
purpose of resettling an educator or employee and
that all available alternatives are taken into consid-
eration to ensure that the most suitable optlon is
exercised under the circumstances.

(c) The status of the educator being resettled in
terms of his or her rank and taking into account the
particular circumstances and underlying reasons.

(d) The principle of faimess and reasonable-
ness by the employer in the application of the
relevant measures.

(e) The delegation of any of the powers vested
in the Minister in terms of the provisions of this
regulation, must be done taking into account the
provisions of the Exchequer Act, 1975 (Act No. 66
of 1975).

(2) The following expenses shall be payable to an
educator on transfer:

(a) The accommodation and transport expendi-
ture of an educator and a member of his or her
household arising from a visit beforehand to the
new headquarters.

(b) The accommodation and transport expen-
. diture of an educator and his or her household

arising from the transfer to the new headquarters
including the transport of personal effects from
packing to the eventual unpacking thereof at
permanent accommodation as well as the all-
inclusive insurance cover thereof.

(c) The expense of storage of personal effects
as well as the all-inclusive insurance thereof.

(d) The expense of interim accommodation at
the old or new headquarters.
- (e) The expense of customs duty, or other levies

- or fees arising from the transport of private motor
vehicles across intemational borders.

‘Hervestigingskoste

90. (1) By die oorplasing, aanstelling of beéindiging
van diens van 'n opvoeder ingevolge die Wet, of by sy
of haar dood, moet so 'n opvoeder of sy of haar boedel,
na gelang van die geval, deur die werkgewer vir die
redelike uitgawes wat as gevolg hiervan werklik en
noodsaaklikerwys aangegaan is, vergoed word binne
die raamwerk van die bepalings van hierdie regulasie
en met inagneming van die volgende maatreéls en
riglyne:

(a) Die onderwyshoof bepaal, binne die konteks
van die bepalings, beleid oor aspekte soos maksi-
mum tydperke van vergoeding, uitgaweperke,

‘beperkings ten opsigte van die hoeveelheid en
aard van persoonlike besittings, die aantal en fab-
rikaat motorvoertuie, reisklasse, vervoermiddels,
oordragkoste en enige ander moontlike uitgawe-
item of faset van hervestigingskoste wat na vore
mag kom. -

(b) By oomeglng van die koste-implikasies
moet sorg gedra word dat effektiewe mededinging
plaasvind waar dienste vir doeleindes van die her-
vestiging van 'n opvoeder of werknemer gelewer
word, asook dat alle beskikbare alternatiewe in

- aanmerking geneem word ten einde die geskikste
opsie in die omstandighede uit te oefen.

(c) Die rangstatus van die opvoeder wat herves-
tig word, en die inagneming van die besondere
omstandighede en onderliggende oorweegredes.

(d) Die beginsel van billikheid en redelikheid van
werkgewerskant by die toepassing van die
betrokke maatreéls.

(e) Die delegering van enige van die bevoegd-

. hede wat kragtens die bepalings van hierdie regu-
lasie aan die Minister verleen word, moet met
inagneming van die bepalings van die Skatkiswet,
1975 (Wet No. 66 van 1975), gedoen word. .

. (2) Die volgende uitgawes is by oorplasing aan 'n
opvoeder betaalbaar:

(a) Die opvoeder en 'n lid van sy of haar huis-
houding se reis- en verblyfuitgawes voortspruitend
uit 'n besoek vooraf aan die nuwe hoofkwartier;

(b) die opvoeder en sy of haar huishouding se
reis- en verblyfuitgawes voortspruitend uit die oor-
plasing na die nuwe hoofkwartier, met inbegrip van
die vervoer van persoonlike besittings, vanaf die
verpakking daarvan tot by die uiteindelike uitpak
daarvan by permanente huisvesting, asook die
allesomvattende versekeringsdekking daarvan;

(c) die koste van die opberging van persoonlike
besittings, asook die . allesomvattende verseke-
ringsdekking daarvan; -

(d) die koste van tussentydse akkommodasie by
die vorige of die nuwe hoofkwartier;

(e) die koste van doeaneregte, of ander heffings
of gelde voortspruitend uit die vervoer van privaat
motorvoertuie oor internasionale grense heen;
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(f) The transfer expense arising from the pur-
chase of a dwelling or a building site and the erec-
tion of a building thereon which expenses shall
include the costs of conveyance of the property,
mortgage costs, expenses arising from the draft-
ing of a contract and inspection fees: Provided that
when transfer expenses are included in a mort-
gage loan, payment shall not be made to the
educator personally, but directly to his or her
mortgage loan account.

(g) A single amount as determined by the head
of education for each child attending school as
assistance towards the expenditure. of school

books, uniforms, sport outfits and other require-

ments: Provided that the amount shall be-effective
from a date determined by the Minister and shall
be revised quarterly on 1 January, 1 April, 1 July
and 1 October respectively, on the grounds of
price increases as reflected in the Central Statis-
tical Service's Consumer Price Index for Clothing
and footwear for-the first month of the previous
quarter, rounded-off for the nearest higher full
Rand.

(h) A single amount to meet incidental
expenses arising from resettlement, other than

those for which specific provision is made in this

‘regulation, on the following basis:

(i) ¥ unfurnished accommodation is occupied
permanently an amount equal to 35% of an edu-
cator’s basic monthly pensionable salary as on the
date of resettiement.

(i) i furnished accommodation is-occupied per-
manently an amount equal to 50% of a single edu-
cator's basic monthly pensionable salary as at the
date of resettlement, or an amount equal to the
basic monthly pensionable salary of an educator
with dependents as on the date of resettiement.

(iii) An amount equal to 35% of the monthly
norm station allowance in the local monetary unit
as on the date of resettiement in the case of an
educator who is transferred to a foreign country:

Provided that if the amount referred to in subpara-

graph (i) or (ii) is less than an amount calculated in

accordance with the applicable percentage referred
to in the said paragraphs and based on the monthly
pensionable salary equal to the minimum notch for
the standard salary scale of a Senior Provisioning
Administration Officer in the Public Service, the
applicable amount based on the last mentioned
basis must be paid: Provided further that the amount
referred to in subparagraphs (i) and (ii) shall not
exceed an amount based on the basic monthly pen-
sionable salary of a Director: Education.

() The home owner allowance in respect of a
dwelling at the previous headquarters may be con-
tinued with if the Member of the Executive Council
so determine.

(f) die oordragkoste voortspruitend uit die aan-
koop van 'n woning of 'n bouperseel en die oprig-
ting van 'n gebou daarop, welke koste insluit die
oordrag, verbandkoste, koste vir die opstel van 'n
kontrak, en inspeksiegelde: Met dien verstande
dat wanneer oordragkoste by die verbandlening
ingesluit word, die betaling nie aan die opvoeder
self gemaak word nie, maar regstreeks in sy of
haar verbandleningsrekening;

(g) 'n eenmalige bedrag soos deur die
onderwyshoof bepaal vir elke skoolgaande kind as
hulpverlening met die bestryding van uitgawes
aan skoolboeke en skooluniforms, sportuitrusting
en ander benodigdhede: Met dien verstande dat
die bedrag met ingang van 'n datum deur die
Minister bepaal van toepassing is en kwartaalliks
op onderskeidelik 1 Januarie, 1 April, 1 Julie en
1 Oktober hersien word op grond van prysstygings
soos weerspieél in die Sentrale Statistiekdiens se
Verbruikersprysindeks vir Klerasie en Skoeisel vir
die eerste maand van-die voorafgaande kwartaal,

. afgerond tot die naashoér volle Rand;

(h) 'n eenmalige bedrag as hulpverlening met
die bestryding van diverse uitgawes voortsprui-
tend uit hervestiging, buiten dié waarvoor daar in
hierdie regulasie spesifiek voorsiening gemaak
word, op die volgende grondslag:

(i) Indien gemeubileerde huisvesting perma-
nent betrek word, 'n bedrag gelyk aan 35% van 'n
opvoeder se basiese. maandelikse pensioen-
draende besoldiging soos op die datum van her-
vestiging;

(ii) indien ongemeublleerde huisvesting perma-
nent betrek word, 'n bedrag gelyk aan 50% van 'n
enkellopende opvoeder se basiese maandelikse
pensioendraende besoldrglng soos op die datum
van hervestiging, of 'n bedrag gelyk aan die
basiese maandelikse pensioendraende besoldi-
ging van 'n opvoeder met athanklikes, soos op die
datum van hervestiging; of

(iii) 'n bedrag gelyk aan 35% van die maande-
likse normstandplaastoelae in die plaaslike geld-
eenheid soos op die datum van hervestiging in die
geval van 'n opvoeder wat na die buiteland oorge-
plaas word:

Met dien verstande dat indien die bedrag in subpara-
graaf (i) of (i) bedoel, minder is as 'n bedrag bereken
ooreenkomstlg die toepaslike persentasiegrondsiag
bedoel in gemelde paragrawe, en gebaseer op die
maandelikse pensioendraende besoldiging gelyk
aan die minimum kerf van die standaardsalarisskaal
van 'n Senior Voorsieningsadministrasiebeampte in
die Staatsdiens, die toepaslike bedrag wat op laas-
gemelde grondslag bereken is, betaal moet word:
Met dien verstande voorts dat die bedrag bedoel in
subparagrawe (i) en (i), nie meer mag wees nieas 'n
‘bedrag gebaseer op die basiese maandelikse pen-
sioendraende besoldiging van 'n Direkteur in die
omskrewe bestuurskader van die Staatsdiens;

(i) die huiseienaarstoelae ten opsigte van ’'n
woning by die vorige hoofkwartier kan voortgesit
word indien die Lid van die Uitvoerende Flaad S0
bepaal; en
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(i) The travelling expenses incurred by an edu-
cator’s school attending children who remain at|
the old headquarters for a period not exceeding a-

school year: Provided that such expenditure shall

be limited to the most economical means of travel

to and from the new headquarters at the beginning
and end of school holidays and at the end of the
school year.

(3) (a) The travelling as well as transport expenses,
insurance costs and storage costs for not longer than
one month, of the personal effects of a candidate and
his or her household who, on appointment in terms of
the Act, necessarily has to relocate may be compen-
sated on the same basis as that provided for in sub-
regulation (2).

(b) Persons referred to in paragraph (a) shall be
bound contractually in writing to be in the service of the
employer oonoemed for a period of not less than 12
months.

(4) The accommodation and transport expenditure
of an educator and his household who is expected to
do parliamentary duty, at the beginning and end of a
parliamentary session as well as the conveyance to
and from Cape Town of essential personal effects and
the all-inclusive insurance cover thereof may be com-
pensated on the basis determined by the Minister.

(5) (@) The expenses provided for in subregulation
(2) (b) (c) (d) and (e), arising from moving from an
existing place of residence to a place where an educa-
tor (excluding an educator who was recruited abroad)
and his or her household wishes to settle in the Repub-
lic on termination of service, may be paid mutatis
mutandis to such educator, or his or her household in
the case of his or her death on the basis, conditions
and requirements which the employer may determine.

(b) The expenses provided for in subregulation (2)
(b) may be paid mutatis mutandis on termination of
service to an educator who was recruited abroad or his
or her household in the case of his or her death, from
his or her existing place of residence back to the place
where initially recruited.

(6) If an educator dies whilst on official duty away
from his or her headquarters or whilst stationed
abroad, including a member of his or her family who
‘accompanies him or her officially, expenses arising
therefrom (excluding funeral costs), shall be paid.

Repeal of reQ].:latlons and savings
91. (1) Subject to the provisions of subregulation

(2) the Hegulations Ilsted in Annexure A are hereby

repealed.

(2) Anything done or . deemed to have been done in f
terms of the provisions of the Regulations repealed by

subregulation (1) and which may or shall be done in
terms of these Regulations, shall be deemed to have
been done in terms of the corresponding provision of
these Regulations.

(i) die reisuitgawes wat aangegaan is deur 'n
opvoeder se skoolgaande kinders wat vir ’'n tyd-
perk van hoogstens een skooljaar by die vorige
hoofkwatrtier agterbly: Met dien verstande dat, aan
die begin en einde van skoolvakansies en aan die -
einde van die skooljaar, sodanige uitgawes beperk
word tot die mees ekonomiese manier van vervoer
na en van die nuwe hoofkwartier.

(3) (a) Aan 'n persoon en sy of haar huishouding
wat by aanstelling ingevolge die Wet noodsaaklikerwys
moet verhuis, kan die uitgawes aan reise, asook die
vervoer-, versekerings- en opbergingskoste vir hoog-

. stens een maand van sy of haar persoonlike besittings,

op dieselfde grondslag as in subregulasie (2) voorsien,
vergoed word.

(b) Persone bedoel in paragraaf (a), word skriftelik
kontraktueel gebind om in diens van die betrokke werk-
gewer te wees vir 'n tydperk van nie minder nie as 12
maande.

(4) 'n Opvoeder en sy huishouding van wie se reis-
en verblyfuitgawes verwag word om parlementére
diens te doen, aan die begin en einde van ’n Parle-
mentsitting, asook die vervoer na en van Kaapstad van
noodsaaklike persoonlike besittings en die allesomvat-
tende versekeringsdekking daarvan, kan vergoed word
op die grondslag wat die Minister bepaal.

(5) (a) Die uitgawes waarvoor daar in subregulasie
(2) (b), (c), (d) en (e) voorsiening gemaak word en wat
voortvioei uit die verhuising vanaf 'n bestaande woon-
plek na 'n plek in die Republiek waar 'n opvoeder (uit-
gesonderd 'n opvoeder wat in die buiteland gewertf is)
en sy of haar huishouding begerig is om by diens-
eindiging te woon, kan mutatis mutandis aan sodanige
opvoeder, of aan sy of haar huishouding indien hy of sy
te sterwe kom, betaal word op die grondslae, voor-
waardes en vereistes wat die werkgewer bepaal.

(b) Die uitgawes waarvoor in subregulasie (2) (b)
voorsiening gemaak word, kan mutatis mutandis by
diensbeéindiging aan 'n opvoeder betaal word wat in
die buiteland gewer is, of aan sy of haar huishouding
indien hy of sy te sterwe kom, vanaf sy of haar
bestaande woonplek terug na die plek van aanvanklike
werwing.

(6) Indien 'n opvoeder wat met amptelike diens weg
van sy of haar hoofkwartier of in die buiteland gestasio-
neer is, te sterwe kem, met inbegrip van 'n lid van sy of
haar gesin wat hom of haar amptelik vergesel, moet
uitgawes voortspruitend daaruit (uitgesonderd begraf-
niskoste) betaal word.

Herroeping van regulasies en
voorbehoudsbepalings

-91. (1) Behoudens die bepalings van subregula-
sie (2) word die Regulasies wat in Aanhangsel A gelys
word, hierby herroep.

(2) Enigiets wat gedoen is of geag word gedoen te
wees ingevolge die bepalings van die regulasies her-
roep by subregulasie (1), en wat ingevolge hierdie
regulasies gedoen kan of moet word, word geag
gedoen te wees ingevolge die ooreenstemmende
bepaling van hierdie regulasies.
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ANNEXUREA S . BYLAE A

. 1. Regulasies untgevaardlg kragtens die Wet op
1. Regulations promulgated under the Education
Affairs Act (H of Assembly), 1 983 (u t No. 70 ot Onderwysaangeleenthede (Volksraad), 1988 (Wet No.

1988),asoonta|ned in: 70 van 1988), soosvervat m_
| | STE . | "yl 1, | Omvang
G::ggn;?l ' Dated. v Ezz::)-f ::Z;t::z; Gedateer . - . © van
R - — . — No. : - herroeping
R.693..... 3°Maf°h19-90---_"--------"-""f'. Thewhol R.693......... | 30Maart1990 ..........occcc.c In geheel
R290 """ i 24‘]&““3'71992 “““ . The witle R. 290.......... '24Januaﬂe19§2..,.; ............. In geheel
R_-972-_---m---'- 3Al9ﬂ|1992----_'---' ----- s : ---_--  The whole R.972...cc...... 3Apnl1992.........;‘.; .............. | Ingeheel
R.1871......... 10 July 1992 o The whole RABT1 ... 10Julie 1992 ..... "..;'.;_. ..... e | Ingeheel
' R.2253....... 26November1992........,....... | Thewhole . R.2253....... | 26 November1992............ | ingehesl
R.695.......... 30 March 1990........cc.. | Thewhole R, 605......... 30Maan1990..7.,.,,',,: ,,,,,,,,,,,, In gehesl
R.202.......... 24 January 1992..........vcn Thewhote | R.292.......... 24Januane1992..._.... ............ Ingéheel
RAB72. 1o.1u|y1992...-...'...;,.,..'..;,,.;... Thewho&e-l_" RS2 10 Julie 1992 -|rig_§heei
H3396 24 DoCOrber 1882...... ... - Thewhde'-- R.3396........ 24 Desember 1992............ In geheel
R.2255..... | 26 November 1992.............. Thowhole  [L228..o. | 26November 1992, .c....... il

. . L 2. Regulasies uitgevaérdig kragtens die Wet op
2. Regulations promulgated under the Indians E di,l-” Onderwys vir Indlérs, 1965 (Wet No. 61 van 1965),

cation Act, 1965 (Act No. 61 of 1965), as contained in: o 1 .
Govemnment L -.  Extentof : m%?‘et:keerl‘-l- R | Omvang
.Nobce No. ' Dated& ERy repeal | nisg::ing- T - Gedateer - rr?ej:p i
2 1B 26August1966 """ R me“me R.1288......... 26 Augustus 1966............... Ingeheel
et aomay19?'4""'_'""'°"',';"""'_" Thewnds . TR p— 30 Mei 1974........orccroec | Ingeheel
e A The whole . R.2260....... 220ktober1932....;.....;_, ....... { ingeheel
15630 | SUUY 1991 i | ThOWNOS  pigeq 5 Julie 1991 ........o...0onon. | Ingeheel
R.2501........ 250ci0ber 1991 .........icne. | TheWhole ~ & 01 25,0Idobei'1991__..;..;..;';.: -------- -
sl R il The whole  R.2584.... _.11 Septermber 1992........... | Ingeheel

3, Regulasies uitgevaardig : kragtens die Wet op
3. Regulations promulgated under the Educatuon Onderwys en Opladmg, 1979 (Wet No. 90 van 1979),
and Training Act, 1979 (Act No. 90 oi 1979), as con-.  sposvervatin:

lained in:

- . ; Goewer- | - .
. e e . mentsken- b G Omvang
Govemment Dated = Extentof - nisgewing | Gedateer . _ van
Notice No. S - repeal No. . i 3 herroeping
R.1099........ L L T —— The whole R. 1099......... 2 Julie 1993 ool | In geheel
R.493.......... 18 March 1994................. Thewhole ~  R.493....... |18 Maan1994....'....'......-....Q.... In geheel




STAATSKOERANT 27 OKTOBER 1 995

No. 16778 79

4, Regulatlons promulgated under the Coloured
Persons Education Act, 1963 (Act No. 47 of 1963) as
contained in: -

4. Flegulasces untgevaardlg kragtens die Wet op
Onderwys vir Kleurlmge, 1 963 (Wet No. 47 van 1963),
s00s vervat in:

‘Government Dated E‘xtent:df Goewer- :
Notice No. ‘2 repeal mentsken- N
' nisgewing o, Cledateer.
R.1898......... | 21 November 1963............... ChapterB . ‘No. g e ey .
R.675.ccccrss | 11 ADHI 1975 oo Thewhole P 1888 21 “Wembe”%?’------,--------# Hoofstuk B
— © R.675n. | 11 ABHI1975 oo ingeheel
R.675 5APMil 1984 .......ovvvevnrecrnnnes The whole - _ pa chsp geh l
: R.675........... i 5Apn|1934 L iy | Ingeheel
R.7.eiiecernenes 3January 1986.......c.cccenmene The whole ' -
_ _ A7 i ; 3Januane1936....- ........ o In geheel
R.1611.....05. | 12July 1991 .........ccconevrruen. | The whole - e o e
— _ R.1611......... 12 Julie 1991 Lorvoreeoe. < | Ingeheel
R.3178......... | 20 November 1992............... | Regulations - T S e
e : i : 3,4 and5 R:-3178...... i 20 Ncwember 1992 ............... Regulas:es
' . T " o 3,4enb
R.350........... | 5March 1993..........cceceurennies The whole R.350......... In geheel
R.826........... 14May'1993 ....... b Thewhole N R.8%6.. ... . In geheel

5. Regulations DfOWUlgated under the Techmcal
Colleges Act, 1981 (Act No. 104 of 1981 ), as contained.

5. Régulasces ultgevaardlg kfégtehs die Wet op Teg-
niese Kolleges, 1981 (Wet No. 104 van i981), soos

in: vervatin: -
Government | s Extem of Goewer- - i _ T
Notice No. Dated repeal mentsken- s | omveng

- — - ; nisgewing Gedateer. van
R.901.......... OB APEL TO0Y scisisimaanl The whole - . e P herroeping
R. 1873......... 10 July 1992 oo The whole R. 901 .eorneen 26 ADIl 1991 .o .. | Ingeheel
R.2257......... | 26 November 1993............... ‘Thewhole -~ R.1873....... 10June1992...,;.,.._..._._ ......... -. | Ingeheel

o R.2257au. 26November1993 s | Ingeheel

6. Regulations promulgated under the Education |

Ordinance, 1953 (Ordinance No. 29 of 1953)
(Transvaal), in so far as it relates to conditions of ser-

vice of educators at colleges of education and as con-

6. Hegulasms Uttgevaardtg kragtens die Onderwys-
ordonnansie,, 1953 (Ordonnansie No. 29 van 1953)
(Transvaal), in soverre dit verband hou met diensvoor-
waardes van opvoeders by ondenvyskolleges €n soos '
vervat in: :

tainedin:

Adﬂuogéestrﬁtgr’s a Dated
1053 23 December 1953
211 ' : 16 March 1960
219 _ 28 March 1962
594 : | 5September 1962
T P <vvnee | 2 December 1964
214 e 23 March 1966
609........... e | 19.July 1967
7 SO 19 July 1967
625. I 19 July 1967 i
962 ' 18 September 1968
348..... 2 April 1969
687..... ... | 25June 1969

kgﬂnngéﬂu;nitnegul:lsé.i kAT
1053...cvvrreeeerrrasecenienieens | 23 Desember 1953
211, orie | 16 Maart 1960
219 | 28Maait 1962
594.... ot . 5 September 1962
888.... oo | 2 Desember 1964
214ttt 23Maaf11966
B0 i e ’| 19 Julie 1967
624 i | 19Juli€ 1967
625....i i | 19 Julie 1967
e | 18 Septomber 1968
S4B et . | 2April1969
BOY i g pandivass 25 Junie 1969
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1028 17 September 1969 1028 | 17 September 1969

470 29 April 1970 470 29 April 1970

158 s 18 November 1970 1355 18_ﬂ9yemb§r 1970 -

469 14 April 1971 469 14 April 1971

1359... 9 August 1972 VO wssiussvna il bl 9 Augustus 1972

2154 6 December 1972 2154 6 Desember 1972

O 3 January 1973 Lovissre 8 Januarie 1973

Y S 3 April 1974 B34 s 3 Apri 1974

(1 SR, WA 3 25 August 1976 B0 oy vt st 25 Augustus 1976

R —— 20 April 1977 e 20 Apel 1677

B29..reerreererrrser s 20 June 1979 i o] BHKOIATI »
[y Deted Poicuinioiy Gedatoo

RABT7 oo 10 July 1992 R. 1877 cooevviemevereerssnsssnsnsenes 10 Julie 1992

7. Regulations promulgated under the Education

Ordinance, 1980 (Ordinance No. 12 of 1980) (Orange
Free State), as contained in:

- T. Flegulasiés uitgevaardig kragtens die Onderwys-

{Oran;e-Vrystaat) S00S vervat in:

‘ordonnansie, 1980 (Ordonnansie No. 12 van 1980)

i ) o Mm'"’S‘"?" . = T g
AdmiTepions: | « .- Dy, Extent of repeal toirskormls- | . Geratedt. Qveng van
) [+ — 18 November Chapter 9, in so far 310. e |18 November Hoofstuk 9 in soverre
1981 as it relates to con- : 1981 dit verband hou
ditions of service met waardes van
of educators at col- opvoeders by
leges of education onderwyskolieges
Bl i 4 January 1985.... | In so far as it relates 6. | 4Januarie 1985... 7| In - soverre  dit
to conditions of verband hou met
service of educa- diensvoorwaardes
tors at colleges of van opvoeders by
education onderwyskolieges
Goewerments-
Gh?gt?cn;mNeont Dated Extent of repeal keﬁnibsl%?wing Gedateer Oh?:’rﬁ?.gi"";"
R.1513.......... S5June 1992 ......... | Insofarasit .reiate's R. 1513 __________ 5 Junie 1992 ........ In soverre dit
to conditions of verband hou met
service of educa- diensvoorwaardes
tors at CO"eges of van opvoeders b'y
education . onderwyskolleges
R.1876.......... 10July 1992 .......' | In so far as it relates R. 1876 ........... 10Julie 1992 ....... In  soverre  dit
to conditions of verband hou met
service of educa- diensvoorwaardes
tors at colleges of van opvoeders by
education onderwyskolleges
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8. Regulations promulgated under the Natal Educa-
tion Ordinance, 1969 (Ordinance No. 46 of 1969) -
(Natal), in so far as it relates to conditions of service of

educators at oolleges of educatton and as contained in:

8 Flegulas:es herroep kragtens die Natalse Onder
wysordonnans:e, 1969 (Ordonnansie No. 46 van
1969), in soverre dit verband hou met diensvoor-
waardes van opvoeders by onderwyskolleges en S00S

vervat in:

Provincial -

b L v cemagaigte. Godateer
> 6"""’ L - N R 6 Julie 1972 -
s | 7December 1972 B o . | 7Desember 1972
2. 1975 . %.... | 1975
377... 26 June 1975 < (T 26 Junie 1975
504.... | 1975 = s
739 18 December 1975 739.... | 18 Desember 1975
340..... 1977 | 240 1977
513 | 1081 2 1981
292.. B'August'mes 292, - | 8Augusius 1985

 Sommret | oated ernisgowing No. Godateer

RA512 .  — R. 1512 | 5.Junie 1992 |
RABTS i [ 0wty 1002 H.1a75 .............................. 10Julle1992

9. Hegulattons promu!gaied under the Education
Ordinance, 1956 (Ordinance No. 20 of 1956) (Cape), in
so far as it relates to conditions of service of educators

at colleges of educaﬂon and as contained in:

‘Government .

~ Notice No. Btated
RASI sl 5 June 1992
R.1874.......

10 July 1992

g, Hegulasnes herroep kragtens die Ondemysordon-
nansie, 1956 (Ordonnansie No. 20 van 1956)
(Kaapstad), insoverre dit verband hou met diensvoor-
waardes van opvoeders by onderwyskolleges en soos

vervatin:
‘Goewerments- _
- kennisgewing No. Gedateer
IR T3 L 5 Junie 1992
R. 1874 10 Julie 1992
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 IMPORTANT ANNOUNCEMENT T

Closmg t:mes for

. LEGAL NOTICES ﬂ @@5
G.VERNMENT NOTICES

The closmg tfme :s 15. sharp on tﬁe fol!owmg days

> 20 December, Wednesday, for the :ssue of Friday 29 December
> 28 December, Thursday, for the--sassue of Frsday 5 January 1996

Late notices will be published in the subsequent| |The copy for a SEPARATE Govern-

issue, if under special circumstances, a late | | ment Gazette must be handed in not

notice is being accepted, a double tariff wlll later than three calendar weeks before
be charged vooat date of publication

p

! B‘ELANGMI‘({E AANKO_NDIGNG
Sluitingsnxe_ mam&stﬁﬂéﬁ vir
~ WETLIKE KENNISGEWINGS ﬂ @@ 5
GOEWEHMENTSKENMSGEWlNGS :
| Dié sluitingstyd is ﬁ..;tiétélfk 15:00 op die volgénde dae:

> 20 De*sember,-Woéhs’dag, vii' die uitgawe van nydag-29 Desember
»> 28 Desember, thderdég, vir die uitgawe van Vrydag 5 Januarie 1996

Laat kennisgewings sal in die daaropvolgende | |Wanneer 'n APARTE Staatskoerant

uitgawe geplaas word. Indien 'n laat kennisgewing | |verlang word moet die kopie drie

wel, onder spesiale omstandighede, aanvaar word, kalenderweke voor publikasie inge-
' sal’n dubboltarlef gehef word. : ~ dien word
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| 5
! |

Electronic Government Gazette )

v" Online version of the Gazette dating back to January 1994

¥ Available via a number of public electronic networks including Internet, -
Easy Access and Beltel ¥ ' P -

v Information available within two working days of publication

v' Flexible tariff structure - various options to suit individual needs

Why an Electronic Government Gazette?

v" Eliminate unnecessary paper storage and wading through stacks of paper copies

v Provides immediate access to the information you are looking for - search by topic
or notice type | | o

v" User friendly application - quick and effective with context s¢1;si'tiv_é_ online help

|
3

Contact Details: ~ Tel: (012) 663-6873 ‘
- Tel: (012) 663-4954 @ & BB
E-mail: gentel@infol.sabinet.co.za &AB » I&ET

GENTE A joint venture between GENTEL and_SABINET_fl N O ——\, A
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'LIVE IN

HARMONY WITH NATURE

-

THE WEATHER '
ENVIRONMENTAL AFFAIRS AND TOURISM
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o o

DIE WEERBURO: DEF’AHTEMENT VAN
OMGEWINGSAKE EN TOEF!ISME
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