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GOVERNMENT NOTICES
GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF AGRICULTURE
DEPARTEMENT VAN LANDBOU
No. R. 1281 3 October 1997

Government Notice No. 1178 as published in Government Gazette No. 18237 dated 5 September 1997 is hereby replaced
by the following:

No. R. 1178 5 September 1997
VETERINARY AND PARA-VETERINARY PROFESSIONS ACT, 1982 (ACT No. 19 OF 1982)

APPLICATION OF ACT TO LABORATORY ANIMAL TECHNOLOGIST

I, Derek André Hanekom, Minister of Agriculture, acting under section 21 of the Veterinary and Para-Veterinary
Professions Act, 1982 (Act No. 19 of 1982), hereby declare, after consideration and approval of a relevant recommendation
of the South African Veterinary Council established by section 2 of the said Act, that the provisions of the said Act shall
apply to the para-veterinary profession of laboratory animal technologist.

D. A. HANEKOM
Minister of Agriculture
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No. R. 1281 : 3 Oktober 1997

Goewermentskennisgewing No. 1178 gepubliseer in Staatskoerant No. 18237 van 5 September 1997 word hiermee ver-
vang met die volgende:

No. R. 1178 ) 5 September 1997
WET OP VETERINERE EN PARA-VETERINERE BEROEPE, 1982 (WET No. 19 VAN 1982)

TOEPASSING VAN WET OP LABORATORIUMDIERTEGNOLOOG

Ek, Derek André Hanekom, Minister van Landbou, handelende kragtens artikel 21 van die Wet op Veterinére en
Para-Veterinére Beroepe, 1982 (Wet No. 19 van 1982), verklaar hierby na oorweging en goedkeuring van ’'n ter sake
dienende aanbeveling van die Suid-Afrikaanse Veterinére Raad ingestel by artikel 2 van genoemde Wet, dat die bepalings
van genoemde Wet van toepassing is op die para-veterinére beroep van laboratoriumdiertegnoloog.

D. A. HANEKOM
Minister van Landbou

DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND TOURISM
DEPARTEMENT VAN OMGEWINGSAKE EN TOERISME
No. R. 1291 3 October 1997
SEA FISHERIES ACT, 1988 (ACT No. 12 OF 1988)

AMENDMENT OF REGULATIONS

The Minister of Environmental Affairs and Tourism has, after consultation with the Sea Fisheries Advisory Committee, under
section 45 of the Sea Fishery Act, 1988 (Act No. 12 of 1988), amended the regulations promulgated in terms of the said Act, as
set out in the Schedule.

SCHEDULE

1. “The Regulations” means the Regulations published under Government Notice No. R. 2934 dated 23 October 1992,
as amended by Government Notices Nos. R. 3248 of 27 November 1992, R. 5 of 8 January 1993, R. 1052 of 18 June 1993,
R. 2003 of 15 October 1993, R. 2228 of 17 November 1993, R. 2556 of 31 December 1993, R. 656 of 8 April 1994, R. 1371 of
12 August 1994, R. 987 dated 30 June 1995, R. 1073 dated 21 July 1995, R. 1644 dated 27 October 1995, R. 1026 dated
21 June 1996 and R. 1371 dated 23 August 1996.

2. Regulation 59 (a) of the Regulations is hereby submitted by the following regulation:

“59. (a) Except on authority of a permit for own use, issued by the director-general, no person shall catch,
attempt to catch or disturb any abalone from 14 April up to and including 15 December of any year.”.

No. R. 1291 3 Oktober 1997
WET OP SEEVISSERY, 1988 (WET No. 12 VAN 1988)

WYSIGING VAN REGULASIES

Die Minister van Omgewingsake en Toerisme het, na oorleg met die Seevissery-advieskomitee, kragtens artikel 45 van die
Wet op Seevissery, 1988 (Wet No. 12 van 1988), die Regulasies uitgevaardig kragtens genoemde Wet, gewysig soos in die
Bylae uiteengesit.

BYLAE

1. “Die Regulasies” beteken die Regulasies afgekondig by Goewermentskennisgewing No. R. 2934 gedateer 23 Oktober
1992, soos gewysig by Goewermentskennisgewings Nos. R. 3248 van 27 November 1992, R. 5 van 8 Januarie 1993, R. 1052
van 18 Junie 1993, R. 2003 van 15 Oktober 1993, R. 2228 van 17 November 1993, R. 2556 van 31 Desember 1993, R. 656
van 8 April 1994, R. 1371 van 12 Augustus 1994, R. 987 van 30 Junie 1995, R. 1073 van 21 Julie 1995, R. 1644 van 27 Oktober
1995, R. 1026 van 21 Junie 1996 en R. 1371 van 23 Augustus 1996.

2. Regulasie 59 (a) van die Regulasies word hierby deur die volgende regulasie vervang:

“69. (a) Behalwe op gesag van ’n permit wat deur die direkteur-generaal uitgereik is, mag niemand perlemoen
vir eie gebruik gedurende die tydperk vanaf 14 April tot 15 Desember van enige jaar vang, probeer vang of versteur
nie.”.
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DEPARTMENT OF FINANCE
DEPARTEMENT VAN FINANSIES

No. R. 1280 3 October 1997

DETERMINATION OF AMOUNTS FOR THE PURPOSES OF THE MILITARY PENSIONS ACT, 1976 (ACT No. 84 OF 1976)

1. The Minister of Finance has, in terms of the provisions of sections 1 and 5 of the Military Pensions Act, 1976 (Act
No. 84 of 1976), read with section 3 (2) of the Act, determined that, with effect from 1 July 1997—

(a) for the purposes of formula | as defined in section 1 of the said Act, factor A of the said formula shall represent
an amount based on the age and qualifications or actual income of the member who submits proof to the
satisfaction of the Director-General of his age and that he is in possession of at least a qualification mentioned
in the Schedule or any other qualification which the Director-General regards as equivalent to the said
qualification—

(i) the applicable amount according to the Schedule; or

(i) the amount of the annual net income of the member as determined by the Director-General, having due
regard to the actual earnings or net income of the member at the time of injury, to a maximum of
R38 542,04,

according to which one of the said amounts is the most advantageous to the member;

(b) for the purposes of formula Il, as defined in section 1 of the said Act, factor C of the said formula shall represent
the amount of R3 476,00; and

(c) the gratuity payable in terms of section 5 of the said Act shall be R2 908,00 in the case of a member whose
pensionable disability has been determined at not more than 10 per cent, and R5 817,00 in the case of a
member whose pensionable disability has been determined at more than 10 per cent but less than 20 per cent.

2. In this notice any word or expression to which a meaning has been assigned in section 1 of the said Act, shall bear
such meaning.

3. Government Notice No. R. 1978 of 6 December 1996 is hereby withdrawn.

T. A. MANUEL
Minister of Finance

SCHEDULE
QUALIFICATIONS OF MEMBER
AGE OF MEMBER B : :
Three-year Bachelors Matrlgglatlon i 4 clhat RRges
Degree Certificate
R per annum R per annum R per annum

O20L24 ik it dBs b IR B e i RE 34 037,29 25 852,10 20 940,98
25T (o -1 [F OO 34 985,18 26 562,98 21 509,69
ST0IS (0 £ 70 =t ST IRENNUAMNE TN 167 11 G NS0 -GS 8 1 36 363,61 27 596,85 22 336,72
3540 89 ciiisiiassrssmsvsinisemssnssasnas i s 37 471,42 28 427,87 23 001,41
40 and older ............... NNESII AR L IS 34 S 38 542,04 29 230,74 23 643,92
No. R.1280 3 Oktober 1997

BETALING VAN BEDRAE VIR DOELEINDES VAN DIE WET OP MILIT'ERE PENSIOENE, 1976 (WET No. 84 VAN 1976)

1. Die Minister van Finansies het kragtens die bepalings van artikels 1 en 5 van die Wet op Militére Pensioene, 1976
(Wet No. 84 van 1976), saamgelees met artikel 3 (2) van die Wet, bepaal dat, met ingang van 1 Julie 1997—

(a) vir doeleindes van formule |, soos omskryf in artikel 1 van gemelde Wet, faktor A van bedoelde formule 'n bedrag
voorstel gebaseer op die ouderdom en kwalifikasies of werklike inkomste van 'n lid wat tot tevredenheid van die
Direkteur-generaal bewys lewer van sy ouderdom en dat hy oor minstens 'n kwalifikasie in die Bylae vermeld,
beskik of oor enige ander kwalifikasie wat die Direkteur-generaal as gelykwaardig daarmee beskou—

(i) die toepaslike bedrag volgens die Bylae; of
(i) die bedrag van die jaarlikse netto inkomste van die lid soos deur die Direkteur-generaal bepaal, met

behoorlike inagneming van die werklike verdienste of netto inkomste van die lid ten tye van besering,
tot 'n maksimum van R38 542,04,

na gelang van watter een van sodanige bedrae vir die lid die voordeligste is;

(b) vir doeleindes van formule Il, soos omskryf in artikel 1 van gemelde Wet, faktor C van bedoelde formule die
bedrag van R3 476,00 voorstel; en
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(c) die gratifikasie betaalbaar ingevolge artikel 5 van die Wet R2 908,00 bedra in die geval van 'n lid wie se
pensioengewende ongeskiktheid op hoogstens 10 persent vasgestel is, en R5 817,00 in die geval van 'n lid wie
se pensioengewende ongeskiktheid op meer as 10 persent maar minder as 20 persent vasgestel is.

2. In hierdie kennisgewing het 'n woord of 'n uitdrukking waaraan in artikel 1 van gemelde Wet 'n betekenis geheg is,
daardie betekenis.

3. Goewermentskennisgewing No. 1987 van 6 Desember 1996 word hierby ingetrek.

T. A. MANUEL
Minister van Finansies

BYLAE
KWALIFIKASIES VAN LID
OUDERDOM VAN LID ieiari i ie-
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DEPARTMENT OF JUSTICE
DEPARTEMENT VAN JUSTISIE

No. R. 1271 3 October 1997

ACCESSION TO THE CONVENTION ON THE TAKING OF EVIDENCE ABROAD IN CIVIL OR
COMMERCIAL MATTERS, CONCLUDED AT THE HAGUE, 18 MARCH 1970

Notice is hereby given that the Republic of South Africa acceded to the Convention on the Taking of Evidence
Abroad in Civil or Commercial Matters, concluded at The Hague, 18 March 1970. The Republic made the follow-
ing reservations, designation of authorities and declarations in regard to the Convention:

1. RESERVATIONS
That the Republic of South Africa excludes the following in terms of Article 33 of the Convention,
namely—
(a) the application of the provision of paragraph 2 of Article 4 of the Convention, which provides that a
Letter of Request shall be accepted in French; and
(b) the application of the provisions of Articies 15 and 16 of Chapter Il of the Convention.
2. DESIGNATION OF AUTHORITIES
That the Republic of South Africa designates—
(a) the Director-General of the Department of Justice as Central Authority in terms of Article 2 of the
Convention and as the competent authority referred to in Article 8 of the Convention; and
(b) the division of the High Court of South Africa that has jurisdiction as the competent authority referred
to in Articles 17 and 18 of the Convention.
3. DECLARATIONS
That the Republic of South Africa makes the following declarations under the Convention:

(a) Forthe purposes of paragraph 4 of Article 4 of the Convention, a Letter of Request, if not in English,
may also be sent to the Central Authority in any of the following languages: Sepedi, Sesotho,
Setswana, siSwati, Tshivenda, Xitsonga, Afrikaans, isiNdebele, isiXhosa and isiZulu.

(b) Members of the judicial personnel of the requesting authority of another Contracting State may, after
authorisation by the competent authority referred to in Article 8 of the Convention, be present at the
execution of the Letter of Request as contemplated in that Article.

(c) Evidence may not be taken in terms of Article 17 of the Convention without the prior permission of
the competent authority referred to in that Article.
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(d) A commissioner authorised to take evidence under Article 17 of the Convention may, in terms of
Article 18 of the Convention, apply to the competent authority referred to in that Article to obtain the
evidence by compulsion, subject to the measures of compulsion which are appropriate and
described by South African law for use in internal proceedings.

(e) Letters of Request issued for the purpose of obtaining pre-trial discovery of documents as known in
Common Law countries, will not be executed as provided for in Article 23.

The text of the Convention is published in the Schedule for general information.

No. R. 1271 3 Oktober 1997
TOETREDE TOT DIE KONVENSIE OOR DIE AFNEEM VAN GETUIENIS IN DIE BUITELAND IN SIVIELE OF

KOMMERSIELE AANGELEENTHEDE, AANGEGAAN IN DEN HAAG, 18 MAART 1970

Kennis word hierby gegee dat die Republiek van Suid-Afrika toegetree het tot die Konvensie oor die Afneem
van Getuienis in die Buiteland in Siviele of Kommersiéle Aangeleenthede, aangegaan in Den Haag, 18 Maart 1970.
Die Republiek het die volgende voorbehoude, aanwysing van owerheidsliggame en verklarings met betrekking tot
die Konvensie gemaak:

1

2,

VOORBEHOUDE

Dat die Republiek van Suid-Afrika die volgende uitsluitings doen ingevolge Artikel 33 van die Konvensie,
naamlik—

(a) die toepassing van die bepaling van paragraaf 2 van Artikel 4 van die Konvensie, wat bepaal dat 'n
Versoekskrif in Frans aanvaar sal word; en

(b) die toepassing van die bepalings van Artikels 15 en 16 van Hoofstuk |l van die Konvensie.
AANWYSING VAN OWERHEIDSLIGGAME
Dat die Republiek van Suid-Afrika—

(a) die Direkteur-generaal van die Departement van Justisie as Sentrale Owerheidsliggaam kragtens
Artikel 2 van die Konvensie en as die bevoegde owerheidsliggaam bedoel in Artikel 8 van die
Konvensie aanwys; en

(b) die afdeling van die Hoé Hof van Suid-Afrika wat oor jurisdiksie beskik, aanwys as die bevoegde
owerheidsliggaam bedoel in Artikels 17 en 18 van die Konvensie.

VERKLARINGS
Dat die Republiek van Suid-Afrika die volgende verklarings kragtens die Konvensie maak:

(a) Vir die doeleindes van paragraaf 4 van Artikel 4 van die Konvensie kan 'n Versoekskrif wat nie in
Engels is nie, ook in enige van die volgende tale aan die Sentrale Owerheidsliggaam gestuur word:
Sepedi, Sesotho, Setswana, isiSwati, Tshivenda, Xitsonga, Afrikaans, isiNdebele, isiXhosa en
isiZulu.

(b) Lede van die regterlike personeel van die versoekende owerheidsliggaam van ’n ander
Kontrakterende Staat kan, na magtiging deur die bevoegde owerheidsliggaam bedoel in Artikel 8
van die Konvensie, teenwoordig wees by die uitvoering van 'n Versoekskrif soos beoog in daardie
Artikel.

(c) Getuienis kan nie ingevolge Artikel 17 van die Konvensie afgeneem word sonder die vooraf verkreé
toestemming van die bevoegde owerheidsliggaam bedoel in daardie Artikel nie.

(d) ’'n Kommissaris wat gemagtig is om getuienis af te neem kragtens Artikel 17 van die Konvensie kan,
ingevolge Artikel 18 van die Konvensie, aansoek doen by die bevoegde owerheidsliggaam bedoel
in daardie Artikel om die getuienis onder verpligting te bekom, behoudens die maatreéls van
verpligting wat gepas is en bepaal word deur die Suid-Afrikaanse reg vir gebruik in interne
verrigtinge.

(e) Versoekskrifte uitgereik vir die doeleindes van voorverhoor-blootlegging van dokumente soos be-
kend in “Common Law’-lande, sal nie uitgevoer word soos in Artikel 23 bepaal word nie.

Die Engelse teks van die Konvensie word vir algemene kennisname gepubliseer in die Bylae.
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SCHEDULE * BYLAE

CONVENTION ON THE TAKING OF EVIDENCE ABROAD IN CIVIL OR COMMERCIAL MATTERS
The States signatory to the present Convention,

Desiring to facilitate the transmission and execution of Letters of Request and to further the accommodation
of the different methods which they use for this purpose,

Desiring to improve mutual judicial co-operation in civil or commercial matters,
Have resolved to conclude a Convention to this effect and have agreed upon the following provisions—

CHAPTER I—LETTERS OF REQUEST
Article 1

In civil or commercial matters a judicial authority of a Contracting State may, in accordance with the provisions
of the law of that State, request the competent authority of another Contracting State, by means of a Letter of
Request, to obtain evidence, or to perform some other judicial act.

A Letter shall not be used to obtain evidence which is not intended for use in judicial proceedings, commenced
or contemplated.

The expression ‘other judicial act’ does not cover the service of judicial documents or the issuance of any
process by which judgments or orders are executed or enforced, or orders for provisional or protective measures.

Article 2

A Contracting State shall designate a Central Authority which will undertake to receive Letters of Request
coming from a judicial authority of another Contracting State and to transmit them to the authority competent to
execute them. Each State shall organize the Central Authority in accordance with its own law.

Letters shall be sent to the Central Authority of the State of execution without being transmitted through any
other authority of that State.

Article 3
A Letter of Request shall specify—

(a) the authority requesting its execution and the authority requested to execute it, if known to the
requesting authority;

(b) the names and addresses of the parties to the proceedings and their representatives, if any;

(c) the nature of the proceedings for which the evidence is required, giving all necessary information in
regard thereto;

(d) the evidence to be obtained or other judicial act to be performed.
Where appropriate, the Letter shall specify, inter alia—
(e) the names and addresses of the persons to be examined;

(f) the questions to be put to the person to be examined or a statement of the subject-matter about which
they are to be examined;

(g) the documents or other property, real or personal, to be inspected;
(h) any requirement that the evidence is to be given on oath or affirmation, and any special form to be used;
(i) any special method or procedure to be followed under Atrticle 9.
A Letter may also mention any information necessary for the application of Article 11.
No legalization or other like formality may be required.
Article 4

A Letter of Request shall be in the language of the authority requested to execute it or be accompanied by a
translation into that language.

Nevertheless, a Contracting State shall accept a Letter in either English or French, or a translation into one of
these languages, unless it has made the reservation authorized by Article 33.

A Contracting State which has more than one official language and cannot, for reasons of internal law, accept
Letters in one of these languages for the whole of its territory, shall, by declaration, specify the language in which
the Letter or translation thereof shall be expressed for execution in the specified parts of its territory. In case of
failure to comply with this declaration, without justifiable excuse, the costs of translation into the required language
shall be borne by the State of origin.
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A Contracting State may, by declaration, specify the language or languages other than those referred to in the
preceding paragraphs, in which a Letter may be sent to its Central Authority.

Any translation accompanying a Letter shall be certified as correct, either by a diplomatic officer or consular
agent or by a sworn translator or by any other person so authorized in either State.
Article 5

If the Central Authority considers that the request does not comply with the provisions of the present
Convention, it shall promptly inform the authority of the State of origin which transmitted the Letter of Request,
specifying the objections to the Letter.

Article 6

If the authority to whom a Letter of Request has been transmitted is not competent to execute it, the Letter
shall be sent forthwith to the authority in the same State which is competent to execute it in accordance with the
provisions of its own law.

Article 7

The requesting authority shall, if it so desires, be informed of the time when, and the place where, the
proceedings will take place, in order that the parties concerned, and their representatives, if any, may be present.
This information shall be sent directly to the parties or their representatives when the authority of the State of
origin so requests.

Article 8

A Contracting State may declare that members of the judicial personnel of the requesting authority of another
Contracting State may be present at the execution of a Letter of Request. Prior authorization by the competent
authority designated by the declaring State may be required.

Article 9

The judical authority which executes a Letter of Request shall apply its own law as to the methods and
procedures to be followed.

However, it will follow a request of the requesting authority that a special method or procedure be followed,
unless this is incompatible with the internal law of the State of execution or is impossible of performance by
reason of its internal practice and procedure or by reason of practical difficulties.

A Letter of Request shall be executed expeditiously.

Article 10
In executing a Letter of Request the requested authority shall apply the appropriate measures of compulsion
in the instances and to the same extent as are provided by its internal law for the execution of orders issued by the
authorities of its own country or of requests made by parties in internal proceedings.
Article 11

In the execution of a Letter of Request the person concerned may refuse to give evidence in so far as he has
a privilege or duty to refuse to give the evidence—

(a) under the law of the State of execution; or

(b) under the law of the State of origin, and the privilege or duty has been specified in the Letter, or, at the
instance of the requested authority, has been otherwise confirmed to that authority by the requesting
authority.

A Contracting State may declare that, in addition, it will respect privileges and duties existing under the law of
States other than the State of origin and the State of execution, to the extent specified in that declaration.
Article 12
The execution of a Letter of Request may be refused only to the extent that—
(a) in the State of execution the execution of the Letter does not fall within the functions of the judiciary; or
(b) the State addressed considers that its sovereignty or security would be prejudiced thereby.

Execution may not be refused solely on the ground that under its internal law the State of execution claims
exclusive jurisdiction over the subject-matter of the action or that its internal law would not admit a right of action
on it.
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Article 13
The documents establishing the execution of the Letter of Request shall be sent by the requested authority to
the requesting authority by the same channel which was used by the latter.

In every instance where the Letter is not executed in whole or in part, the requesting authority shall be informed
immediately through the same channel and advised of the reasons

Article 14

The execution of the Letter of Request shall not give rise to any reimbursement of taxes or costs of any nature.

Nevertheless, the State of execution has the right to require the State of origin to reimburse the fees paid
to experts and interpreters and the costs occasioned by the use of a special procedure requested by the State of
origin under Article 9, paragraph 2.

The requested authority whose law obliges the parties themselves to secure evidence, and which is not able
itself to execute the Letter, may, after having obtained the consent of the requesting authority, appoint a suitable
person to do so. When seeking this consent the requesting authority shall indicate the approximate costs which
would result from this procedure. If the requesting authority gives its consent it shall reimburse any costs incurred;
without such consent the requesting authority shall not be liable for the costs.

CHAPTER II—TAKING OF EVIDENCE BY DIPLOMATIC OFFICERS, CONSULAR
AGENTS AND COMMISSIONERS

Article 15

In a civil or commercial matter, a diplomatic officer or consular agent of a Contracting State may, in the
territory of another contracting State and within the area where he exercises his functions, take the evidence with-
out compulsion of nationals of a State which he represents in aid of proceedings commenced in the courts of a
State which he represents.

A Contracting State may declare that evidence may be taken by a diplomatic officer or consular agent only if
permission to that effect is given upon application made by him or on his behalf to the appropriate authority desig-
nated by the declaring State.

Article 16

A diplomatic officer or consular agent of a Contracting State may, in the territory of another Contracting State
and within the area where he exercises his functions, also take the evidence, without compulsion, of nationals of
the State in which he exercises his functions or of a third State, in aid of proceedings commended in the courts of
a State which he represents, if—

(a) acompetent authority designated by the State in which he exercises his functions has given its permis-
sion either generally or in the particular case, and

(b) he complies with the conditions which the competent authority has specified in the permission.
A Contracting State may declare that evidence may be taken under this Article without its prior permission.

Article 17

In a civil or commercial matter, a person duly appointed as a commissioner for the purpose may, without
compulsion, take evidence in the territory of a Contracting State in aid of proceedings commenced in the courts of
another Contracting State if— %

(a) a competent authority designated by the State where the evidence is to be taken has given its
permission either generally or in the particular case; and
(b) he complies with the conditions which the competent authority has specified in the permissions.
A Contracting State may declare that evidence may be taken under this Article without its prior permission.

Article 18

A Contracting State may declare that a diplomatic officer, consular agent or commissioner authorized to take
evidence under Articles 15, 16 or 17, may apply to the competent authority designated by the declaring State for
appropriate assistance to obtain the evidence by compulsion. The declaration may contain such conditions as the
declaring State may see fit to impose.

If the authority grants the application it shall apply any measures of compulsion which are appropriate and are
prescribed by its law for use in internal proceedings.
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Article 19
The competent authority, in giving the permission referred to in Article 15, 16 or 17, or in granting the
application referred to in Article 18, may lay down such conditions as it deems fit, inter alia, as to the time and place
of the taking of the evidence. Similarly it may require that it be given reasonable advance notice of the date and
place of the taking of the evidence; in such a case a representative of the authority shall be entitled to be present
at the taking of the evidence.

Article 20
In the taking of evidence under any Article of this Chapter persons concerned may be legally represented.

Article 21

Where a diplomatic officer, consular agent or commissioner is authorized under Articles 15, 16 or 17 to take
evidence—

(a) he may take all kinds of evidence which are not incompatible with the law of the State where the
evidence is taken or contrary to any permission granted pursuant to the above Articles, and shall have
power within such limits to administer an oath or take an affirmation;

(b) arequest to a person to appear or to give evidence shall, unless the recipient is a national of the State
where the action is pending, be drawn up in the language of the place where the evidence is taken or
be accompanied by a translation into such language;

(c) the request shall inform the person that he may be legally represented and, in any State that has not
filed a declaration under Article 18, shall also inform him that he is not compelled to appear or to give
evidence;

(d) the evidence may be taken in the manner provided by the law applicable to the court in which the action
is pending provided that such manner is not forbidden by the law of the State where the evidence is
taken;

(e) aperson requested to give evidence may invoke the privileges and duties to refuse to give the evidence
contained in Article 11.

Article 22

The fact that an attempt to take evidence under the procedure laid down in this Chapter has failed, owing to
the refusal of a person to give evidence, shall not prevent an application being subsequently made to take the evi-
dence in accordance with Chapter 1.

CHAPTER IIl—GENERAL CLAUSES

Article 23
A Contracting State may at the time of signature, ratification or accession, declare that it will not execute
Letters of Request issued for the purpose of obtaining pre-trial discovery of documents as known in Common Law
countries.
Article 24

A Contracting State may designate other authorities in addition to the Central Authority and shall determine the
extent of their competence. However, Letters of Request may in all cases be sent to the Central Authority.

Federal States shall be free to designate more than one Central Authority.

Article 25

A Contracting State which has more than one legal system may designate the authorities of one of such
systems, which shall have exclusive competence to execute Letters of Request pursuant to this Convention.

Article 26

A Contracting State, if required to do so because of constitutional limitations, may request the reimbursement
by the State of origin of fees and costs, in connection with the execution of Leiters of Request, for the service of
process necessary to compel the appearance of a person to give evidence, the costs of attendance of such
persons, and the cost of any transcript of the evidence.

Where a State has made a request pursuant to the above paragraph, any other Contracting State may request
from that State the reimbursement of similar fees and costs.
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Article 27
The provisions of the present Convention shall not prevent a Contracting State from—

(a) declaring that Letters of Request may be transmitted to its judicial authorities through channels other
than those provided for in Article 2;

(b) permitting by internal law or practice, any act provided for in this Convention to be performed upon less
restrictive conditions;

(c) permitting, by internal law or practice, methods of taking evidence other than those provided for in this
Convention.

Article 28

The present Convention shall not prevent an agreement between any two or more Contracting States to
derogate from—

(a) the provisions of Article 2 with respect to methods of transmitting Letters of Request;
(b) the provisions of Article 4 with respect to the languages which may be used;
(c) the provisions of Article 8 with respect to the presence of judicial personnel at the execution of Letters;

(d) the provisions of Article 11 with respect to the privileges and duties of witnesses to refuse to give
evidence;

(e) the provisions of Article 13 with respect to the methods of returning executed Letters to the requesting
authority;

(f) the provisions of Article 14 with respect to fees and costs;
(g) the provisions of Chapter II.
Article 29

Between Parties to the present Convention who are also Parties to one or both of the Conventions on Civil
Procedure signed at The Hague on the 17th of July 1905 and the 1st of March 1954, this Convention shall replace
Articles 8—-16 of the earlier Conventions.

Article 30

The present Convention shall not affect the application of Article 23 of the Convention of 1905, or of Article 24
of the Convention of 1954.

Article 31

Supplementary Agreements between Parties to the Conventions of 1905 and 1954 shall be considered as
equally applicable to the present Convention unless the Parties have otherwise agreed.

Article 32

Without prejudice to the provisions of Articles 29 and 31, the present Convention shall not derogate from
conventions containing provisions on the matters covered by this Convention to which the Contracting States are,
or shall become Parties.

Article 33

A State may, at the time of signature, ratification or accession exclude, in whole or in part, the application of
the provisions of paragraph 2 of Article 4 and of Chapter Il. No other reservation shall be permitted.

Each Contracting State may at any time withdraw a reservation it has made; the reservation shall cease to
have effect on the sixtieth day after notification of the withdrawal.

When a State has made a reservation, any other State affected thereby may apply the same rule against the
reserving State.

Article 34
A State may at any time withdraw or modify a declaration.
Article 35

A Contracting State shall, at the time of the deposit of its instrument of ratification or accession, or at a later
date, inform the Ministry of Foreign Affairs of the Netherlands of the designation of authorities, pursuant to Articles
2, 8, 24 and 25.

A Contracting State shall likewise inform the Ministry, where appropriate, of the following—

(a) the designation of the authorities to whom notice must be given, whose permission may be required,
and whose assistance may be invoked in the taking of evidence by diplomatic officers and consular
agents, pursuant to Articles 15, 16 and 18 respectively;
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(b) the designation of the authorities whose permission may be required in the taking of evidence by
commissioners pursuant to Article 17 and of those who may grant the assistance provided for in
Article 18;

(c) declarations pursuant to Articles 4, 8, 11, 15, 16, 17, 18, 23 and 27;
(d) any withdrawal or modification of the above designations and declarations;
(e) the withdrawal of any reservation.
Article 36
Any difficulties which may arise between Contracting States in connection with the operation of this Convention
shall be settled through diplomatic channels.
Article 37

The present Convention shall be open for signature by the States represented at the Eleventh Session of the
Hague Conference on Private International Law.

It shall be ratified, and the instruments of ratification shall be deposited with the Ministry of Foreign Affairs of
the Netherlands.
Article 38

The present Convention shall enter into force on the sixtieth day after the deposit of the third instrument of
ratification referred to in the second paragraph of Article 37.

The Convention shall enter into force for each signatory State which ratifies subsequently on the sixtieth day
after the deposit of its instrument of ratification.
Article 39

Any State not represented at the Eleventh Session of the Hague Conference on Private International Law
which is a Member of this Conference or of the United Nations or of a specialized agency of that Organization, or
a Party to the Statute of the International Court of Justice may accede to the present Convention after it has entered
into force in accordance with the first paragraph of article 38.

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the Netherlands.

The Convention shall en.er into force for a State acceding to it on the sixtieth day after the deposit of its
instrument of accession.

The accession will have effect only as regards the relations between the acceding State and such Contracting
States as will have declared their acceptance of the accession. Such declaration shall be deposited at the Ministry
of Foreign Affairs of the Netherlands; this Ministry shall forward, through diplomatic channels, a certified copy to
each of the Contracting States.

The Convention will enter into force as between the acceding State and the State that has declared its
acceptance of the accession on the sixtieth day after the deposit of the declaration of acceptance.
Article 40

Any State may, at the time of signature, ratification or accession, declare that the present Convention shall
extend to all the territories for the international relations of which it is responsible, or to one or more of them. Such
a declaration shall take effect on the date of entry into force of the Convention for the State concerned.

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of the Netherlands.
The Convention shall enter into force for the territories mentioned in such an extension on the sixtieth day after
the notification indicated in the preceding paragraph.
Article 41

The present Convention shall remain in force for five years from the date of its entry into force in accordance
with the first paragraph of Article 38, even for States which have ratified it or acceded to it subsequently.

If there has been no denunciation, it shall be renewed tacitly every five years.

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands at least six months
before the end of the five year period.

It may be limited to certain of the territories to which the Convention applies.

The denunciation shall have effect only as regards the State which has notified it. The Convention shall remain
in force for the other Contracting States.
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Article 42

The Ministry of Foreign Affairs of the Netherlands shall give notice to the States referred to in Article 37, and
to the States which have acceded in accordance with Article 39, of the following—

(a) the signatures and ratifications referred to in Article 37;

(b) the date on which the present Convention enters into force in accordance with the first paragraph of
Article 38;

(c) the accessions referred to in Article 39 and the dates on which they take effect;
(d) the extensions referred to in Article 40 and the dates on which they take effect;
(e) the designations, reservations and declarations referred to in Articles 33 and 35;
(f) the denunciations referred to in the third paragraph of Article 41.
In witness whereof the undersigned, being duly authorised thereto, have signed the present Convention.

Done at The Hague, on the 18th day of March 1970 in the English and French languages, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Government of the Netherlands,
and of which a certified copy shall be sent, through the diplomatic channel, to each of the States represented at
the Eleventh Session of the Hague Conference on Private International Law.
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