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AGED PERSONS AMENDMENT BILL, 1998

The above-mentioned Bill is hereby published for general information and comment. Interested
parties are invited to submit any substantiated comment on the proposed Bill or representations they
wish to make in regard thereto to the Director-General of Welfare, Private Bag X901, Pretoria, 0001, or
fax number (012) 324-2648 (for the attention of the Director: Special Needs), within 14 days of the date
of publication of this notice.
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GENERAL EXPLANATORY NOTE:

‘ [ ]  Wordsin bold type in square brackets i__ﬁd_itate omissions from
| existing enactments o

Words underlmed with a SOIId line indlcate lnsertions in existing
enactments. |

BILL

To amend the Aged Persons Act, 1967, so as to insert certain
definitions; to provide for conditions regarding subsidies to
managers pf registered homes for the aged and to certain other
insfitutioné; to monitor compliance with conditions of registration of
homes for*the aged; to provide for the establishment of management
committees for those homes; to provide for the accessibility of those
homes; to provide for the enquiry by designated bodies into matters
regarding aged persons; to require reporting on the abuse of aged
persons and the keeping of a register thereon; and to provide for
matters connected therewith.

BE IT ENACTED by the Parliament of the Republic of South Africa, as

follows:—

'Amendment of section 1 of Act 81 of 1967, as amended by section 1
of Act 14 of 1971, section 4 of Act 97 of 1972, section 21 of Act 37
of 1973, section 1 of Act 46 of 1976, section 1 of Act 44 of 1994,
Proclamation No. R. 40 of 1994 and Proclamation No. R. 7 of 1996

1. Section 1 of the Aged Persons Act, 1967 (in this Act referred to as
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the principal Act), is hereby amended— |
(a) by the insertion before the definition of “aged person” of the
following definition:

s [ mite intentional or
re in_aged person contrar an
provision of this Act or any other infliction of physical,
m ncial n an aged per ich
ly & ri t s

(b) - by the insertion after the definition of “debilitated persoﬁ” of the
. following definition:

. i d ! n on or s 0
i ion inister noti in_the
Gazette, for the purposes of sections 5A and 6;”; and .

(c) by the insertion after the definition of “Minister of Finance” of the
following definition: '

“‘national Minister’ means the Minister for Welfare and
Population Development in the national sphere of

Insertion of section 2A in Act 81 of 1967

2. The following section is hereby inserted after section 2 of the
principal Act:

“"Conditions of subsidies to homes for the aged and certain
other institutions

i r f ion 2, th
- national Minister must, in consultation with the relevant
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paid.

(2) Any person to whom a subsidy is paid in terms of
ion 2 mu nd ac the subsidy in a nce
with itions ined in terms of sub jon (1).
' conditi ined in terms ctio
i mpl ith, the nati inister in consultation
_ hori _ t ion n
ft nth” ice of the intention to do so, withdraw
subsidy i esti _
(4) Any person to whom a subsidy in terms of subsection
id is lly liable refund of nts us
_ ny ition determi in_term ection

Insertion of sections 3A, 3B and 3C in Act 81 of 1967

3. The followings sections are hereby inserted after section 3 of the

principal Act:

“Monitoring compliance with conditions of registration of

homes for the aged

3A.(1) The national Minister may, in consultation with the
relevant competent authority referred to in the definition of
‘Minister’ i ion 1 esi o
(a) to investigate compliance with the conditions
referred to in section 3(3); and

(b) rder ¢ ific me facilitate
g » compliance with those conditions.

The ' ncerned m! Il reasonable ti



~ STAATSKOERANT, 16 SEPTEMBER 1998 : No. 19262 &

the aged
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i

B

0]

ffic roun val f i f

r mi

establish complaints procedures for the residents

ff n who wi
mplain If n ident;

financi iti n ran

lai fr idents

n f laints; an

do everything necessary or expedient for the
ive f i f th

Admission to homes for the aged

n determini iqibility for admission to a
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rovide worn statement regarding the gr ich th

isi - issi home is based.”.

Repeal of section 5 of Act 81 of 1967, as amended by sections 4 and
11 of Act 44 of 1994 w B

4. Section 5 of the principal Act is hereby repealed.
Insertion of section 5A in Act 81 of 1967

5. The following section is hereby inserted before section 6 of the
principal Act: . B ey

“Enquiry by designated body into matters regarding aged
- persons Py He s |

in int any design t
ating to the rights of an

~(2) The designated body so appointed may, for the
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purposes of that enquiry—

(a)

manner_prescri

under section 20A any person—

()]

(ii)

in the opinion C ignated body, is

b i information ial
who the designated body has reason to
i his or sion o
custody or under his or her control, any book,
ng.umgnjc_ or record relating to the subject of

the enauiry;

ear at i n lace s ifi i

mmon in rto hat k

ment or retai r mination

n ok, d r record s ed;

(b) through the person presiding at the enquiry—

(0]

(i)

A

administer an__oath to, or accept an

irmation fr rs mm in
terms of paragraph (a); and
examine or cause him or her to be examined
by a person designated by the designated
vide ee iry; and
instruct hi r to e an Kk
rd in hi r pos i r
custody or under his or her control.

ferred to in sub i 2) shall in

the information and must be served in the manner, prescribed

r lati

I

mutandis _apply

r ion 20A, an ion 51 f th
NoO. 44), sh J:
in_respect of any person on whom that

S

n e
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respect of the exarhination of or the production of any book,

en r 0N S in s of thi
r mi ivil edi
' rel in. iry in term ' tr hall
n r o] r ri je pr he f
stated therein. |

(6) If the conduct which forms the subject of any enquiry

referred to_in subsection (1), forms or_is likely to form the
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Amendment of section 6 of Act 19 of 1967, as amended by section 3
of Act 46_of 1976 and section 5 of Act 44 of 1994

6. Section 6 of the principal Act is hereby amended—
(a) by the substitution for subsections (1) and (2) of the following
subsections: il i
(1) Subject to the provisions. of this section, [a
magistrate] the designated body before whom any
person is brought in terms of section [5] 3A, shall enquire
into the correctness or otherwise of the allegations
contained in the summons in question.

(2) The [Public Prosecutor or any other person
designated by the magistrate shall appear at the
enquiry, and] designated body may call witnesses and
cross-examine any other witnesses giving evidence at the

v enquiry.”; ;
(b) by the substitution of subsection (5) of the following subsection:

“(5) The proceedings at the enquiry shall be
conducted in an open court room or behind closed doors,

 as the [magistrate] designated body holding the enquiry
_ - ‘may determine.”;
(c) by the substitution for subsections (8), (9) and (10) of the
following subsections:

“(8) The [report referred to in section 5(2) shall
be submitted to the magistrate holding the enquiry,
and he] designated body may direct the district surgeon,
or-a psychiatrist or -a clinical psychologist designated by

" [him] the body to examine the aged or debilitated person
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“in question and to furnish [him] m_e_bgd_y with a report on
his or her findings. '

(9) The contents of a report [submitted or]
furnlshed in terms of subsection (8) shall be disclosed to
the person against whom the allegations were made, and
if he or she so desires, he or she or his or her legal
representative shall be given an opportunity of
cross-examining the person who made the report, in
relation to any matter arising out of the report, and of
disproving any allegation occurring therein.

(10) If after consideration of the evidence and of
any report [submitted or] furnished in terms of
subsection (8), it appears to the [magistrate] designated
body that any allegation in the summons in question
against the person in question is correct, [he] the body—

- (a) prohibit that person from accommodating or
- ‘caring for the aged or debilitated person in
question except subject to such conditions
and in accordance with such requirements as
the [magistrate] designated body may
impose; or

(b)  prohibit that person from accommodating or

caring for any aged or debilitated person for

such period, but not exceeding ten years, as

may be determined by the [magistrate]

designated body.”; and |

(d) - by the substitution for subsection (11) of the following
subsection:

“(11) Any person who contravenes or fails to comply
with any condition, requirement or prohibition imposed in
terms of subsection (10) shall, subject to the provisions of
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subsection (12), be guilty of an offence and shall,
i ndi i icti
ri i i i rs
h fi impri nt.”.

Insertion of sections 6A, 6B and 6C in Act 81 of 1967

7 The following sections are hereby inserted after section 6 of the
principal Act: '

“Report on abuse of aged persons

A n n tr tt
ises r s rc es
w h ive r her I ici a
has s r inj hall
nediately r h ci n he Director- ral:
lice officer or

_ (2) __Any person who fails to report such cases of
s f ffenc hall

ion li conviction t i r

eri in r h
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Report to national Minister by managers of homes for the

‘aged il

T ervic e ibe
regulation under section 20A; and o
(ii) the measures, so prescribed, to prevent and

(b) the content of the service level agreements, so
rescri cl duri t financi r.”.

- Insertion of section 18A in Act 81 of 1967

8. The following section is hereby inserted after section 18 of the
principal Act: ' ;e Y

“Delegation by national Minister
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Insertion of section 20A in Act 81 of 1967

9. The following section is hereby inserted after section 20 of the
principal Act: | N

“Regulations by national Minister

25A., The national Minister may make regulations

regarding— ,_
(a) any matter which in terms of this Act is required or
i i h ional Mini
(b) m res— |
(i) v | wi o)
aged persons;
(i) to be taken to advance persons disadvantaged
fair rimination;
for the aged; -

(c) the form and content of service level agreement

persons;
(f) criteria, and assessment procedures, for admission of
persons to homes for the aged.”.

Short title and commencement

10. This Act shall be called the Aged Persons Amendment Act, 1998,
and shall come into operation on a date determined by the President by
proclamation in the Gazette.
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No. R. 1180 B B8 PR e o 16 September 1998
WYSIGINGSWETSON'IWERP OP BEJAARDE PERSONE, 1998

Bogemelde Wetsontwerp word haerby gepubllseer vir algemene inligting en kommentaar.
Belanghebbende partye word versoek om enige stawende kommentaar op die voorgestelde
Wetsontwerp of vertoé wat hulle daaromtrent wil maak, binne 14 dae na die datum van publikasie van
hierdie kennisgewing, voor te |é aan die Direkteur-generaal: Welsyn, Privaatsak X901, Pretoria, 0001, of
faksnommer (012) 324-2648 (vir die aandag van die Direkteur: Spesiale Behoeftes).
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ALGEMENE VERDUIDELIKENDE NOTA:

[ ] Woorde in vetdruk tussen vierkantige hake dui skrappings uit
| bestaande verordenings aan.
Woorde met 'n volstreep daaronder, dui invoegings in bestaande
verordenings aan.

WETSONTWERP

Tot wysiging van die Wet op Bejaarde Persone, 1967, ten einde
sekere omskrywings in te voeg; om voorsiening te maak vir
voorwaardes betreffende subsidies aan die bestuurders van
geregistreerde ouetehuise en aan sekere ander instellings; om die
nakoming van voorwaardes van registrasie van ouetehuise te
monitor; om voorsiening te maak vir die instelling van
bestuurskomitees vir daardie tehuise; om voorsiening te maak vir
die toeganklikheid van daardie tehuise; om voorsiening te maak vir
die ondersoek deur aangewese liggame aangaande aangeleenthede
betreffende bejaarde persone; om die raportering oor die
mishandeling van bejaarde persone en die hou van ’'n register
daaroor te vereis; en om voorsiening te maak vir aangeleenthede
wat daarmee in verband staan.

DAAR WORD BEPAAL deur die Parlement van die Republiek van Suid-Afrika,

s00s volg:—

Wysiging van artikel 1 van Wet 81 van 1967, soos gewysig deur
artikel 1 van Wet 14 van 1971, artikel 4 van Wet 97 van 1972, artikel
21 van Wet 37 van 1973, artikel 1 van Wet 46 van 1976, artikel 1 van
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Wet 44 van 1994, Proklamasie No. R. 40 van 1994 en Proklamasie
" No. R. 7 van 1996

1. Artikel 1 van die Wet op Bejaarde Persone, 1967 (in hierdie Wet die
Hoofwet genoem), word hierby gewysig— :
(a) deur voor die omskrywing van “bejaarde persoon” die volgende
omskrywing in te voeg: |

(b) deur na die omskrywing van “Minister van Finansies” die volgende
omskrywing in te voeg: | _ _ |
“nasionale ~ Minister’ die Minister vir Welsyn en
Bevolkingsontwikkeling in die nasionale regeringsfeer;”;

(c) deur na die omskrywing van “Minister van Finansies” die volgende

“omskrywing in te voeg:
wL . h : r k - . - - tli f

Invoeging van artikel 2A in Wet 81 van 1967

2. Die volgende artikel word hierby na artikel 2 van die Hoofwet
ingevoeg:

“Voorwaardes van subsidies aan ouetehuise en sekere ander
instellings
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E rs wie ' idie i e i be
lik vir die ter ing v ie bedr
wat aangewend is in stryd met enige voorwaarde ingevolge

Invoeging van artikels 3A, 3B en 3C in Wet 81 van 1967

3. Die volgende artikels word hierby na artikel 3 van die Hoofwet
ingevoeg:- -

“Monitering van nakoming van voorwaardes van registrasie
van ouetehuise
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i f _di kke

Instelling van bestuurskomitees en verteenwoordiging van
bejaardes op bestuurskomitees '
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4

3 tu i i ten ikel (1 t—
en hul  familie, die gemeenskap en  daardie

lee ir di idin ie person n daardi

die personeel van daardie tehuis aanstel:

klagteprosedures vir die inwoners en personeel van

daardie tehuis en persone wat ten behoewe van enige

nige i ner’ wil 18, instel:

ner er an

B

Toegang tot ouetehuise

3C.(1) By die bepaling van die geskiktheid vir toelating tot ‘n




Herroeping van artikel 5 van Wet 81 van 1967, soos gewysi? deur
artikels 4 en 11 van Wet 44 van 1994 |

4. Artikel 5 van die Hoofwet word hierby herroep
Invoeging van artikel 5A in Wet 81 van 1967 |

5. Die volgende artikel word hierby na artikel 5 van die Hoofwet
ingevoeg: |

“Ondersoek deur aa_inge.wese liggaam na aangeleenthede
betreffende bejaarde persone
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Wysiging_van artikel 6 van Wet 81 van 1967, soos gewysig deur
artikel 3 van Wet 46 van 1976 en artikel 5 van Wet 44 van 1994

6. Artikel 6 van die Hoofwet word hierby gewysig—
(a) deur subartikels (1) en (2) deur die volgende subartikels te
vervang:

(b)

(c)

“(1) Behoudens die bepalings van hierdie artikel, moet 'n
[landdros] die aangewese liggaam voor wie iemand
ingevolge artikel [5] 5A gebring word, ondersoek instel na die
juistheid al dan nie van die bewerings in die betrokke
dagvaarding vervat. |

(2) Die [Staatsaanklaer of iemand anders deur die |
landdros vir die doel aangewys, verskyn by die
ondersoek en] aangewese liggaam kan getuies oproep en
ander getuies wat by die ondersoek getuienis aflé onder
kruisverhoor neem.”; '
deur subartikel (5) deur die volgende subartikel te vervang:

“(5) Die verrigtings by die ondersoek geskied in 'n ope
hofsaal of agter geslote deure, na gelang die [landdros]

aangewese liggaam wat die ondersoek hou, bepaal.”;

deur subartikels (8), (9) en (10) deur die volgende subartikels

te vervang:

“(8) Die [verslag bedoel in artikel 5 (2) moet
voorgelé word aan die landdros wat die ondersoek
hou, en hy] aangewese liggaam kan gelas dat die
distriksgeneesheer of 'n psigiater of kliniese sielkundige
deur [hom] die liggaam aangewys, die betrokke bejaarde
of verswakte persoon moet ondersoek en aan [hom] die
liggaam 'n verslag van sy bevindings moet verstrek.

(9) Die inhoud van 'n verslag wat ingevolge subartikel
(8) [voorgelé of] verstrek is, moet aan die persoon teen
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wie die bewerings gedoen is, meegedeel word en indien
hy QLs_y dit verlang, moet hy of sy of sy of haar _
regsverteenwoordiger in die geleentheid gestel word om
die persoon wat die verslag uitgebring het, onder
kruisverhoor te neem met betrekking tot enige
aangeleentheid wat uit die verslag voortspruit, en om
enige bewering wat daarin voorkom, te weerlé.

(10) As dit, na oorweging van die getuienis en van 'n
verslag wat ingevolge subartikel (8) [voorgelé of]
verstrek is, aan die [landdros] aangewese liggaam blyk
dat 'n bewering in die betrokke dagvaarding teen die
betrokke persoon juis is, kan [hy] die liggaam—

(a) daardie persoon verbied om die betrokke
bejaarde of verswakte persoon te huisves of te
versorg behalwe op die voorwaardes en
ooreenkomstig die vereistes wat die [landdros]
aangewese liggaam stel; of

(b) daardie persoon verbied om enige bejaarde of

verswakte persoon te huisves of te versorg vir dié

tydperk, maar hoogstens tien jaar, wat die

[landdros] aangewese liggaam bepaal.”; en
(d) deur subartikel (11) deur die volgende subartikel te vervang:

“(11) Iemand wat 'n voorwaarde, vereiste of verbod

opgelé ingevolge subartikel (10) oortree of nie nakom nie,

is, behoudens die bepalings van subartikel (12), aan 'n

misdryf skuldig _bLskuIngb_exlndlng,_Q_d_amgs_amkg_&

r €evan vir_'n

Invoeging van artikels 6A, 6B en 6C in Wet 81 van 1967
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7. Die volgende 'artike'ls word hierby na artikel 6 van die Hoofwet

ingevoeg:

“Verslag oor mishandeling van bejaarde persoon

omstandighede aan die Direkteur-generaal: Welsyn en 'n

polisiebeampte of maatskaplike werker rapporteer.
(2) Temand wat versuim om sodanige gevalle van

ryvf skuldig en

like mishandeling aan te meld is aan 'n misd

Verslagdoening aan nasionale Minister deur bestuurders van
ouetehuise
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_Iﬁvoeging van arti_:kje_l 18A van Wet 81 van 1967

. 8. Die volgende artikel word hierby na arl:lkel_ 18 van die Hoofwet
ingevoeg: |

“Delegering deur nasionale Minister

.mwrin'iei'f' ’ . hei f r
gedelegeer, wysig of herroep.”.

Invoeging van artikel 20A in Wet 81 van 1967'

9. Die volgende artikel word hierby na artikel 20 van die Hoofwet

ingevoeg:
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“Regulasies deur nasionale Minister

Mini ' Isies _uitvaardi

betreffende—
(@a) gnmg_aa_nggj_e_e_tb_ej_d_waj;_mggy_ojge hierdie Wet deur
nal v kryf moet of :
(b)_ | ....|_..
L) Q__mg_mﬁhandﬂmg_a_b_mmip_e.tsmw
. voorkom, te bestry en daarmee te handel;
| r.onbi iskriminasi ev s
issen d ners en die bestuur itee_van ‘n
ouetehuis; -
(d) die mir um die
fél _i_e':'_' - rme_en_standaarde vir die sor

ouetehuise.”.
Kort titel en inwerkingtred_il}g
10. Hierdie We't heet die Wysigingswet op Bejaarde Persone, 1998,

en tree in werking op ‘n datum deur die President by proklamasne in die
Staatskoerant bepaal
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'||_

* Where is the largest amount of
meteorological information in the &
‘whole of South Africa available? Wi

-_ Waar LS dze meeste weerkundzge
_inligting in die hele Suzd-Afrzka |
| beskzkbaar? S

Department of Environmental Affairs and Tourism
Departement van Omgewingsake en Toerisme
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