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GOVERNMENT NOTICE
GOEWERMENTSKENNISGEWING

DEPARTMENT OF LABOUR
DEPARTEMENT VAN ARBEID

No. R. 1516 27 November 1998
LABOUR RELATIONS ACT, 1995

CLOTHING INDUSTRY (NATAL): EXTENSION OF PROVIDENT FUND COLLECTIVE AGREEMENT TO NON-PARTIES

I, Membathisi Mphumzi Shepherd Mdladiana, Minister of Labour, hereby in terms of section 32 (2} of the Labour Relations
Act, 1995, declare that the collective agreement which appears in the Schedule hereto, which was concluded in the Bargaining
Council for the Clothing Industry (Natal) and is binding in terms of section 31 of the Labour Relations Act, 1995, on the parties
which concluded the agreement, shall be binding on the other employers and employees in that Industry, with effect from
30 November 1998 and for the period ending 30 June 2005.

M. M. S. MDLADLANA
Minister of Labour
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No. R. 1516 i . 27 November 1998
' ' WET OP ARBEIDSVERHOUDINGE, 1995 '
KLERASIENYWERHEID (NATAL): UITBREIDING VAN VOORSORGFONDS
KOLLEKTIEWE OOREENKOMS NA NIE-PARTYE

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, verkiaar hierby, kragtens artikel 32 (2) van die Wet op
Arbeidsverhoudinge, 1995, dat die Kollektiewe Ooreenkoms wat in die Bylae hiervan verskyn en wat in die Bedingingsraad vir
die Klerasienywerheid (Natal) aangegaan is en kragtens artikel 31 van die Wet op Arbeidsverhoudinge, 1995, bindend is op die
partye wat die ooreenkoms aangegaan het, bindend is vir die ander werkgewers en werknemers in daardie Nywerheid, met
ingang van 30 November 1998 en vir die tydperk wat op 30 Junie 2005 eindig. - h

M. M. S. MDLADLANA _ _
Minister van Arbeid _

Nota: 'n Afrikaanse vertaling van die ooreenkoms by die Engelse kennisgewing is op aanvraag beskikbaar by die
Bedingingsraad.
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BARGAINING COUNCIL FOR THE CLOTHING INDUSTRY (NATAL)

PROVIDENT FUND COLLECTIVE AGREEMENT _
in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the

Natal Clothing Manutacturers’ Association
(hereinafter referred to as the “employers”, or the “employers’ organisation”), of the one part, and the

: Southern African Clothing and Textile Workers’ Union
(hereinafter referred to as the “employees” or the “trade unibn”), of the other part, béing the parties to the Bargaining Council
for the Clothing Industry (Natal). o
' 1. SCOPE OF APPLICATION
(1) The terms of this Agreement shall be observed in the Clothing Industry (Na{al)——.

(a) by all employers who are members of the employers’ organisation and by all employees who are members of
the trade union and who are engaged and employed in the Industry respectively; and

| (b) inthe Magisterial districts of Chatsworth, Durban, Inanda, Pinetown, Pietermaritzburg and Lower Tugela.
(2) Notwithstanding thie provisions of subclause (1), the terms of this Agreement shall— _
(a) apply in respect of employees for whom wages are prescribed in the Main Agreement; and
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“(b) 'not apply in respect of employees whose basic wages exceed two and a half times the wage rate for a qualified
Grade 1 employee or whose- occupation is ‘monthly paid and of a managerial, specialist technical or non-
i e W

(3) (a) The purpose of this Agreement shall be to establish levels of remuneration and ofher conditions of employment
for employees without seeking to restrict entrepreneurial initiative and employment opportunities. _

~ “(b)" ‘Emmployers employing five (5) of less employees shall, upon application tot the Council in terms of clause 15, be

exempted from this Agreement. ~ "t Ll el = wi B

7

s (6) - Where an employer. o an employee can satisfy the Council that any of the provisions of this Agreement are
restricting entrepreneurial initiative and/or employment opportunities such employer or employee may apply to the Council for

exemption from those specific provisions in terms of clause 15 of his Agreement.

(d) Clauses 1 (1) (a) and 2 of this Agreement shall not apply to employers and employees who are not me’nibers of the
employers’ organisation and trade union, respectively. S '

| 2. PERIOD OF OPERATION OF AGREEMENT I
This Agreement shall come into operation on a date to be fixed by the Minister of Labour, in terms of section 32 (2) of the
Act, and shall remain in force for the period ending 30 June 2005.

3. DEFINITIONS

Any expressions used.in this Agreement which are defined in the Labour Relations Act, 1885, or the Main Agreement shall
have the same meaning as in those measures, and unless the context otherwise indicates, words importing the masculine

gender shall include the feminine; further unless inconsistent with the context—
“Act” means the Labour Relations Act, No. 66 of 1995, as amended: . o
“annual rate of return” and “rate of return” means the rate determined in terms of clause 10 which is used to calculate
_ benefits in terms of clause 9 for each year of service up to 31 December of the year prior to the member becoming
* entitled to the benefit in question; : : ; : :
“beneficiary” means either a dependant or nominee, entitled to benefits under the fund;

“Clothing Industry” and “Industry”, without in any way limiting the ordinary meaning of the expression, shall mean the
* Industry in which employers and employees are associated for the making of all classes of tweed and linen-hats, caps,
. millinery, ties, belts, braces, suspenders, brassieres, courtesy, and all classes of outer and undergarments, including
. knitted garments, shirts, collars, pyjamas and other night wear and underclothing and all operations incidental thereto
and consequent thereon carried on by such employers and any of their employees but does not include retail
*  dressmaking, retail millinery or the making of tailored outer garments to the measurement of individual persons, but
i+ includes the making of tailored outer garments for the execution of special measure orders from. dealers whose
~customers’ measurements are taken by or on the responsibility of such dealers, and the making of all classes of
- garments, including quantity production tailoring made to the order of any government department, provincial
_ administration, Transnet and the SA Airways, or local authorities; . i -
“contributor” means any persons, who falls under the scope of this Agreement and is employed in the Clothing Industry,
~or who does not fall under the scope of the Agreement, but who the parties to the Agreement have agreed shall be
. permitted to participate in the Fund, and from whose wages deductions have been made or are required to have been
made in terms of this Agreement; '

“dependant” in relation to a nominated beneficiary, shall in all cases where a member has dependants, mean a person
who depended wholly or partly upon the member; i L

“disability income benefit” shall mean a disability income to which a member may become entitied under a policy of
insurance entered into by the Fund for the purpose of providing such benefits;

“early retirement” shall mean retirement within 5'(five) years of normal retirement age;

“effective date” means the date of coming into operation of this Agreement; .

“employer’s account” means an account establishied in respect of each member, in which is accumulated— - -

(a) the employer's share. of contributions. (after. deduction of the employer’s share of the cost of Group Life
e _A_s§uraquge ip____ln_c_om_e Protection Policy premiums that may be payable) in respect of that member; e
(b) the transferred employer’s account; ' . :
(c) 50% (fifty per cent) of any contributions payable (after deduction of the employer’s share of the cost of any'
Group Life Assurance premiums that may be payable) in respect of a member entitled thereto under the Group

_ _ Income Protection Policy; - _ _
* “"Wihich amounts shall be taken into account in determining the member’s benefits in terms of these rules; -
“exempt contributor” means él't_:\qn'tr'i'bijtbr'in respect of whom contributions are no longer required to be made by an
exempt employer; © "~ 7 R o ' e
“exempt employer” means an employer who has been éxempted from contributing in respect of employees in terms
of clause 15; - [ wn et 00 v R L g A i S
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“Fund” means the Provident Fund provided for in terms of clause 4 of this Agreement;

“group life assurance benefit” means the benefit to which a member is entitied under a policy of assurance entered into
by the Fund with an underwriter to provide such benefits; . R ;

“group life assurance policy” means a policy of assurance entered rnto by the Fund in terms of subclause 5 (l) of clause
5 to provide for benefits upon death in terms of subclause (1) (c) of clause 8 of this Agreement;

“group income protection policy” means a policy of insurance entered into by the Fund in terms of subclause 5 (f) of
clause 5 for the purpose of provrdmg a dlsabllrty income for members in terms of subclause (1) (e) cl clause 8 of this
Agreement;

“interim rate” means the rate detem'uned |n terms of clause 10 to be appiled in determlntng bene!rts in terrns oi clause g
for any part year since the prior year ended on 31 December; i

“late retirement” means retirement after the normal retirement age; . .

“Main Collective. Agreement” means the Collective Agreement of the Councll in Whlch wages: are. prescnbed for
employees in the Industry published in terms of section .32 (2) of the Act; .

“member” means a person entitled to receive benefits under the Fund and in respect of whom contnbul:ons are, or have
been made and shall include expressrons stich as “contributor”, “paid up contributor” and “exempt contnbutor

“member’s account” means an account established in respect of each member, in which is accumuleted—'

(a) the member's share of contnbutrons (after deduction of the member’s share of the cost of Group Life Assurance
and Income Protection Policy premiums that may be payable) in. respect of that member; ;

(b) the transferred member’s account; .

(c) 50% (fifty per cent) of any contributions payable (atter deduction of the member's share of the cost of any Group
Life Assurance Premiums that may be payable) in respect of a member entitled . thereto under the
Group Income Protection Policy, ;

which amounts shall be taken into account in determining the member’s beneflts in terms of this Agreement;

“nominee” means a person other than a dependant who has been nominated by a member to receive benefits under the
Fund; . .

“old rules” means the rules which applred to the Fund at 31 August 1993;

. “paid-up contributor” means a member,.other than an exempt contributor in respect of whom contributions have been
discontinued and who has not received a benefit to which he may become entitled;

' “past service” means service in the industry prior to the establishment of this Fund on 14 February 1961 during which any
" member contributed to the Garment Workers’ Industrial Union, Natal, Provident Fund, and who has not received any
benefits from that Fund,;

“racord of service card” means the record of service card provided for in clause 20 of the Main Agreement;
“retiring age” and “normal retrrement age” means the age of 60 (sixty) years for all contributors;

«retrenchment benefit” shall mean the benefit determrned in terms of this Agreement which is payable when a member
leaves the Fund upon being retrenched;

: “Secretary” means the Secreteryr of the Bargamrng Council and mcludes any ofﬁcral appo:nted to act in the absence of
" the Secretary;

“gervice” means all penods of employment in the Industry, from the date a member. Iast joined the Fund m respect of
which—

(i) contrlbutrons were made or due to have been made, on behalf ot a member by hlS employers
(iiy the member was an exempt contributor; . ; , : % o B i,
“transferred funds” means amounts of money transferred into the fund from any other Fund in respect of a member;

“transferred employer’s account” means the amount determined by the fund's actuary as belng the balance ol the
‘actuarial reserve as at 1 September 1993, in respect of a particular member;

“transferred member s account” means the member’s share under the old rules as determined by the Fund’s actuary,

‘“ynderwriter” means a life assurer contracted by the Fund to provide insured death, dlsablllty medical or- funeral
benefits;

“withdrawal benefit” means the benefit determined in terms of these rules payable when a member Ieaves the Fund other
than through death retirement or retrenchment

4. PROVIDENT FUND

The Fund established in terms of the Agreement, published under Government Notice No. 692 of 12 May 1961, for the
purpose of providing benefits for members as provided in this Agreement and known as the Clothing Industry (Natal) Provrdend
Fund, hereinafter referred to as the “Fund”, is hereby continued.
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The Fund shall consist of— . A s, K sy S b ina
<o s (@) contributions: paid into- the Fund in accordance wnh the provisions of this Agreement :
(b) all interest, income and capital appreciation defived from the investment of any moneys of the Fund
477 (c) “money transferred into the Fund from another Fund in respect ofa member !
(d) any other sums to which the Fund may become entitled. - w

5, ESTABLISHMENT AND FUNC110NS OF MANAGEMENT COMMI‘I‘I’EE

(1) The admlnistratlon of the Fund shall be vested in a Managemenl Committee consisting of two employers’
representatwes and two employees’ representatives appomted by the Bargaining Council for the Clothing Industry (Natal) in
terms of clause 10 (1) of the Constitution of the Council at a duly constituted meetmg of the Council together with the Chairman
and Vice-Chairman of the Council, who shall be ex-officio members of the Management Commlttee

(2) Foreach representatwe an alternate shall be appointed.

(3)* One employers’ representative and: one employees representative shall oonstitute a quorum. The ‘Chairman shall
have a deliberative vote only. Alternates of members who are absent may be counted as full representatives for the purpose of
a quorum and if no quorum is present within thirty minutes of the time fixed the meeting will stand adjourned to a date no later
than 7 (seven) days thereafter to. be fixed by the Chairman. At the meeting. held by virtue of such adjournment of which
members shall be given a written notice, those present shall form a quorum. For the purpose of a quorum, the Chairman and
VroeChalrman of the Council shall, if present be regarded as representatives. If any representative is absent from any
mesting and is not represented by an alternate,; thé voting power of the side he represents shall be reduced, a similar
reduction shall be made on the other side to preserve equality of voting power. No motion shall be considered unless
seconded and all matters forming the subject of motions shall be decided by majority vote of those present. -

_(4). Al expenses of administration shall be a charge against the Fund.
(5) The Management Committee shall have power to—- '
(a) sanction all payments and expenditure on behalf of the Fund: :
(b) engage and dismiss employees of the: Fund, fix their remuneratlon and define their dutres
2 (c) supervise the working of any subcommittee appointed; -
(d) appoint sub-committees to help in the administration of the Fund; .
(e) draft rules for the payment of benefits ‘and fix the time and place for such payments; -

* " (fy "contract -with'an underwriter to underwrite such death, d|sabrl|ty, medical or funeral benefits as the oornmltlee
- may deem necessary and desirable, and shall authorise the payment of all such premiums as shall beoome due
-.and-payable under such policy for insurance as may be required.by the underwriter; :

~ {g) perform all such other dutles as the Committee may deem necessary or desirable lor the proper admlnlstratlon
of the Fund.

Two copies of-the rules of the Fund and any amendments thereof which shall not be inconsistent with the Act or this
Agreement shall be lodged with the Secretary of the Council who shall transmit one copy to the Dlrector-General . Department
of Labour

6 OONTFIIBUTIONS

. {1). Forthe purpose of the Fund, each employer shall deduct from the wages of each of his employees who have worked
durmg any week, irrespective of the time so worked, 4 '1,% (four and a half per cent) of an employee’s actual basic weekly earn-
ings with effect from the date of coming into operation of this agreement: Provided that no deductions shall be made from the
wages of any contributor after retirement age, unless he has elected to defer his retirement.

(2) In addition to the amounts so deducted, the employer shall contribute 5% (frve per cent) of an ernployee s actual basic
weekly earning fo that deducted from each employee’s weekly eamings.”

(3) The employer shall pay all such oontnbutlons monthly, by the 10 (tenth] day of gach month, to the Secretary of the
Coungil...

i (4).- Such to!al .sum must be aocompanled by a: llst showmg the name and address ol the employer and the record of
semice card number of employees from whom deductlons are made, the amount of each deduct:on and the total amount of the
employer s contribution.

(5} In the case of the ﬁrst such payment by any employer the sum must be acoompamed by the followmg addruonal mfor—
mation: ©

(a} The full names and address of each contributor;
" (b) the reoord of service card number of each contributor;

(c) a duly completed Beneficiary Nomination Form, as speclﬁed in Annexure M statlng the name!s and address/es
of the contributor’s beneficiary/beneficiaries or nominee/s and the employer shall thereafter notlfy the Fund week
by week: of all changes in the list of contributors. .

+{(6) - 'The employer shall each month notify the Fund of all contnbutors who have been absent wrthout pay for 4 (four) or
more consecutive pay weeks. : v :
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(7) An employer shall not deduct the whole or any part of his contribution from'the earnlngs of a eontnbutor or, feceive
any consideration from the contributor in respect.of such contribution. - -
(8) * When & eontributor is on leave on full pay or Iess than fuII pay andr'or when a oontnbutor is on short—tlme both hls a’nd
the employer’s contribution shall be continued. - RS
(9) ' If any contribution is'made to the Fund in etror, the Fund shall not be liable to repay that contribution aﬁer the Iapse
of 6 (sax} months from the date of such payment.

(1 0) Whenever any benefit has been mtstakenh.lr paid to a' memberas a result of such member ha\rmg made to the Fund
payments which were not due the Management Committee may ‘set off the amount of benefits so pard— '

(@) against any sum claimed from the Fund as a repaymeni of Such contnbutrons whlch were not due and
(b) against any future benefits that may become due by the Fund to the said. member. :
(11) In respect of every member in receipt of a disability income benefit, where the underwriter is obllged to maintain such
member’s contributions to the fund; such contributions shall become payable as provided in the policy of assurance issued by
_the underwriter. Such contributions, after deduction of any Group Life Assurance premiums, shall be applled equa!!y to the
member’s account and the employer’s account.

(12) The contributions made in respect of each member shall be applied equally, after deduction of any Group ere and
Income Protection Assurance premiums, to such member’s account and employer’s account. .

7. FINANCE
(1) Al monies received by the Fund shall be deposited in a banking account opened in the name of the Fund: Withdrawals
from the Fund shall be by cheque signed by such persons as may, from time to time, be authorised by the Management
. ‘Commlttee _ L
2) Mon[es surplus to the Fund’s requrrernents and those of |ts expenses shall be m\rested in— o
. (a) ' savings accounts, permanent shares or fixed deposrts in anyr reglstered bank or fmanclal mstitutron
(b) aregistered unit trust; - in
 (c) - internal ‘registered stock as oontemptated in section 21 of the Exchequer Act, 1975;"
(d) . first mortgages and housing Ioans, by way of mvestment to mdnndual members to enable the member—

(i) to redeem a loan granted to the member by-a person other than the fund, against secunty of immovable
property which belongs to the member or his or her spouse and on which a dwelling has been or will be
erected which is occupied or as the case may be will be OOCUPted by the member or a dependant of the
member; - e

(u) to purchase a dwelling orto purchese land and erect a dwellrng ‘on it, for occupatlon by the member ora

‘ dependant of the member; ; .
(lu) to make additions or alterations to or to maintain or repalr a dweltmg whlch belongs to the member or his

or her spouse and which is occupied or will be occupied by the rnember ora dependant ot the mernber
[such Ioans will be sublect to the terms and conditions as set out |n clause 11 (1) of thls agreement],
() any other manner approved by the Registrar of Labour Relations. g .

. (3)  The Management Committee, may by resolution at a duly constituted meeting of the. Commlttee authonse the use
of all or part of any interest earned and capital appreciation achieved in terms of subclause (2) of this clause for the purpose
of clause 10: Provided that the amount of the interest and capital appreciation so authorised would in no penod of 6 (slx} months
ending 30 June or 31 December, respectively, exceed the amolint in interest actuatly recewed and capital appreciation
actually achieved (whether realised or not) by the tund durlng such perlods less the admlnlstratlon expenses of the Fund for
the period in question. '

(4) (a) = The Management Committee shall appolnt an audnor who shall be registered to pract!ce |n the Republlc of South
“Afriéa as a publlc accountant and auditor whose remuneration shall e pald out of the Fund.
~_.(b). The auditor appointed by the Management Cornmrttee shall conduct an annual audtt of the books and records of
‘account and financial statements of the Fund in accordance with generally aocepted audutmg standards and shall report m
~writing to the Managemem Committee.
(5) The Management Committee shall cause full and true accounts of the Fund to be kept in aoc:ordanee wrth the
standards of generalty aooepted accounting practice pnnclples and proeedures and shall cause monthly Management acoounts
__to be prepared
(6) Each year for the period endmg on 31 Deoember the Management Comrntttee shall cause to be prepared an acoount
_of all revenue and expenditure of the Fund and a statement showing its assets and liabilities. Every such account and state-
_'ment shall be certified by the auditor of the Fund, and countersigned by the chairman of the Provident Fund Management com-
mittee and shall within three months of the close of the period to which it relates be transmitted fo the Fteglstrap' of Labour
Relations, together with the report made thereon by the said auditor. A copy of the annual ‘accounts and balance sheet shalt ‘be
“available for, mspection by the members of the Fund and shall be submitted to a meeting of the Council together lt_h the
auditor’s report. : Lo . i :

(7) All expenses of administration shall be a oharge agatnst the Fund
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=

« ~(8). The Management Committee shall appoint an Actuary whose remuneration shall be paid out of the Fund.

(9) (a) The Management Committee shall be empowered to issue guarantees to a third party in respect of a housing
loan to any member of the fund and to invest and piedge funds as provided for herein to such third party as provided for
herein, where such loan facility has been arranged by the Management Committee for the benefit of the: members of the fund.
(b}, The purpose of such guarantees shall be to enable members to obtain finance from a third party, so as to enable the
member— .

(i) toredeem aloan granted to the member by another party, against security of immovable property which belongs
to the member or his or her spouse and on which a dwelling has been or will be erected which is occupied, or,
_ as the case may be, will be occupied by the member or a dependant of the member:
(i) to purchase a dwelling or to purchase land and erect a dwelling on it, for occupation by the member or a
dependant of the member; ' a ;

(i) to make additions or alterations to or to maintain or repair a dwelling which belongs to the member or his or her

= ' spouse and which is occupied or will be occupied by the member or a dependant of the member. :
(c) The entitiement of members to such loan facilities in terms of sub-clause (a) shall be in terms of sub-clause 11 (1) (b)
of this agreement. ' ' -

. 8. PAYMENT OF BENEFITS

(1) Benefits shall be provided for members who—
(a) retire;
(b) - leave the Industry before retirement age and withdraw from the fund;
(c) ' die in service; o ¢

(d) die while in receipt of a disability income under a policy of Permanent Health Insurance effected by the fund on
behalf of its members; ' '

(e) become disabled (as is defined in terms of the Disability Rules) and are unable to work and become entitled to
a disability income under a policy of Permanent Health Insurance effected by the fund on behalf of its members;

(f) satisfy the Management Committee that they have been retrenched. The Management Committee shall enquire
_into the circumstances of such member’s termination of employment and shall be satisfied in regard thereto on
production of a certificate, in the form set out in Annexure L, duly signed by an accredited representative of the
- Bargaining Council. Claims shall not be payable until a period of 3 (three) months has elapsed from the date of

" retrenchment.

" (2) Every member shall be required to nominate, on the Form specified in Annexure M, dependants or nominees to whom
in the event of the death of the member any benefits due shall be paid. The Management Committee of the Fund shall have
absolute discretion as.to the apportionment and amounts of benefits payable between dependants and nominees. In the event
of the Fund not being in possession of such a nomination such benefits shall be paid to the dependants of such member;
Provided that if the deceased member left no dependants or if the dependants cannot be established the benefits shall be paid
into the estate of such deceased member. The Management Committee shall in its absolute discretion decide whether the
decéased member left a dependant and if he left more than one dependant, how the benefit shall be allocated amongst them.

'('3) The forms on which applications are submitted shall be according to the type of application involved, as specified in
Annexures A to M. ' '
' (4) In the case of normal, early or late retirement, fund benefits shall be payable within 30 (thirty) days (but no sooner
than the necessary tax clearance has been obtained).
(5) In the case of retrenchment, payment of the benefits shall not be payable until a period of 3 (three) months has
e!apSed from the time the member was last employeq in the Industry. :
(6) In the case of any insured benefits, a claim shall be payable within 30 (thirty) days of the date of receipt by the Fund,
of the settiement from the underwriter (but no sooner than the necessary tax clearance has been obtained).
(7) In the case of withdrawal from the Fund, payment of the benefits shall not be payable until a period of 6 (six) months
. has elapsed from the time the member was last employed in the Industry. i
. {8) Inthe event of a member retuming to the Industry before such claim has been met, the claim shall automatically lapse
and contributions shall be resumed forthwith. , - : '
(8) In the event of a member retuming to the Industry after such claim has been met, he shall be regarded as a new
member, bl e T : :
~(10) Inthe event of a member continuing his membership after his normal retirement date, he shall qualify for Group Life
cover until age 70 and the relevant deductions shall be made from contributions, but he shall not qualify for Disability Income
Protection cover and no deduction shall be made from contributions in respect thereof. ;
~ (1) " Inthe event of an appointed beneficiary not claiming any benefits due in terms of this clause within 3 (three) months
of the death of a member, the Management Committee shall insert an advertisement in three successive issues of 2 (two)
newspapers circulating in the district in which the deceased member was normally resident stating the name and last known
place of work of the deceased member and the fact that benefits are available for collection by the beneficiary at a place to be
“appointed by the Management Committee. If within 3 (three) months of the date of the last insertion of such advertisement the
beneficiary fails to claim the benefit due to him such, benefit shall be paid into the estate of the deceased member. The cost of
the advertisement shall be deducted from any monies payable in terms of this subclause. , .
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(12) The Management Committee shall cause a list to be prepared as soon as possible after 31 December of each year
and within 3 (three) months thereafter, showing the name' of every contributor who has not been employed in the Industry
during the past 6 (six) months and who has not claimed benefits. # v

(18) . The Secretary shall send to the aforesaid trade union the list herein referred to, which list shall state the name and
last known place of work of the member and the benefit due. . ” ; o

(14) The Management Committee shall no later than 31 March of the year following such 6 (six) month period, cause to
be published a notice stating that a list of all contributors who have not claimed benefits during the 6 (six) months as stated
above is available for inspection at the office of the Fund and that a duplicate list is available at the office of the trade union.

(15) The notice shall call upon all members concerned or interested persons on their behalf, to submit claims for bene-
fits within 3 (three) months ‘and to provide full-details of the grounds on which such claims are made. -~

(16) The notice shall be published in three Gonsecutive issues of at least 2 (two) newspapers circulating in the area of
jurisdiction of the Bargaining Council for the Clothing Industry (Natal). - hes RS TR e

(17) The Management Committee shall, at the next meeting following the last date upon which claims may be submitted,
consider such claims and shall pay to any member or person empowered to receive such benefits on his behalf who has
submitted a competent claim in the mariner specified herein, such monies not exceeding the full benefit due to the member, less
the cost of advertising, as it may deem fit. In the event of no claim being made by or on behalf of the person whose name
appears on the list, any benefits due to him shall be forfeited to the Fund. - : g0

(18) Any benefit not claimed in terms of subclause (17), shall, after a period of 5 (five) years from the date the contri-
butor leaves the Industry be forfeited. . ' ;

(19) The Management Committee may exercise discretion in the ;;ayment of forfeited benefits, .
PR : 9. AMOUNT OF BENEFIT
(1) Withdrawal benefits—
Upon a member becoming entitled to a withdrawal benefit he shall be entitled to—
(a) a refund of the member’s account; ' o
PLUS :
(b) a refund, for each completed year of service [subject to a maximum of 10 (ten) years of service], of 10%
(ten per cent) of his employer’s account; i . e g we W
" PLUS T e .
(c) 50% (fifty per cent) _of the annual rate of return and interim rate declared in te:fms's of c'la'_u_se 10.
(2) Retrenchment benefits— _ ' '
Upon retrenchment a member shall be entitled to—
(a). a refund of the member’s account;
PLUS
(b) a refund, for each completed year of service [subject to a maximum of 4 (four) years of service], of 25%
(twenty-five per cent) of his employer’s account; . By S
PLUS ' '
(c) the annual rate of return and interim rate, in full as has been declared in terms of clause 10.
 (3) Retirement benefits— o ' ' S
: (a) - Upon retirement from the Fund a mémber shall be entitled to—
(i) a refund of the member’s account;
PLUS
(i) a refund of his employer’s account;
PLUS S
) (iii_) the annual rate of return and interim rate, in full as has been declared in terms of clause 10.
(b). if the member remains in employment and does not claim his retirement benefit within 3 (three) months of the

date he reaches retirement age, the provisions of subclause (5) (a) shall apply to him. _ Lo

(4) Optional early retirement: Where a contributor is within 5 (five) years of the normal retirement age and his

employer agrees in writing, the contributor may elect to retire early, in which event his benefit shall be determined in the same
manner as in subclause (3) of this clause. - - . - '

'(5) Optional late retirement: Where a contributor reaches his normal retiring age but remains in-employment, the
contributor may elect to retire at some later date, when he will be entitled to the benefits determined in the same manner as in
the subclause(3) (a) on such later date. OB al YRR el

(6) Disability benefit: Upon a claim admitted by the underwriter of a Group Income Protection Policy effected by the
Fund: a contributor shall be entitled to such benefits as may be provided by such underwriter. Contributors in receipt of
benefits under such a policy of insurance shall remain members of the Fund and be entitled to death and retirement benefits
determined in terms of this clause. ' o :
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~+...{7) - Death benefit: In the event of the death of a member the benefits shall be determined in ‘the following manner: -
(a) A contributor— CR P o e i
A eees 5 (i) the full amount of the proceeds of any claim admitted by the underwriter under a-Group Life Assurance
Policy affected by the fund; i £ sl n ety g . :
.7 {iy an amount determined in terms of subclause (3) (a), as if he had retired the day before his death.
. (b) ‘Apaid up member, exempt member or member who has opted for late retirement—
~ an amount determined in terms of subclause (3) (a) as if he had retired the day before his death. I
- -:(8) (a) Contributions from a contributor shall, for the purposes of determining a members’ benefits, be deemed to have
been received by the fund, notwithstanding the fact that such contributor’'s employer may not have actually paid such amount
of money to the fund. No contributor shall be prejudiced in respect of any period of employment during which he should have
contributed to the fund, but in respect of which his employer failed to submit contributions. 8=
. (b) : Benefits shall be calculated on the basis of contributions actually paid and deemed to have been paid during a mem-
ber's service.. .- . . : 4 ; i : S
(9) For the purpose of calculating any benefit, the actual period to be taken into account, shall be actual service to mid-
-night-on the:last day of employment prior to the member becoming entitled to claim such benefit.

10. DECLARATION OF THE ANNUAL RATE OF RETURN AND INTERIM RETURN

(1) The Managemeht Committee may each yeér after 31 December following the tabling of the annual audited statements
of account, increase or decrease the benefits stated herein by declaration of an annual rate of retum in the light of changes in
the finances of the Fund through— - _

(a) accrual of all income from interest, rental and dividends;
(b) surpluses that arise from members leaving the Fund; 5 .
(c) any appreciation or depreciation of the capital value of the assets of the Fund.
- (2) - The Rate of Return declared in terms of this clause shall be determined in the following manner:

(a) For each year ended 31 December, the accountant appointed in terms of clause 7 (4) shall determine the net
percentage retum of the Fund for the year in question after taking into account all receipts and payments during
. _the previous twelve month period. The amount so determined will be declared and included in the accountant's
‘ certified statement. '
(b) The Management Committee shall by the next meeting following the tabling of such annual audited accounts,
determine the annual rate of return to be declared, if any, which shall consist of—

() a vesting income rate which shall not exceed the net revenue received by the fund which has not
previously been distributed;

« (i) a non-vesting capital rate which shall not exceed the undistributed capital appreciation of the Fund. This
rate shall only be payable upon payment of a benefit in-terms of clause 9. Any previously declared rate
which has not been paid out in benefits may be removed if such capital appreciation is subsequently
reversed.

(c) Provided the vesting income rate and non vesting income capital rate declared shall be confirmed only after an
* investigation by an actuary into the liabilities of the Fund, which shall be conducted every third year.
Notwithstanding this such annual rate of return shall be payable to members who become entitled to benefits
under the Fund between such valuations and any such benefits, once paid shall not subsequently be recover-
able from the claimant. -

(3) Each declaration of the annual rate of return shall be in respect of the period ended 31 December of the year to which
it applies, and once made will be applied to determine the member’s benefits in terms of clause 9, for that year.

(4) . At the same time as the declaration of the annual rate of return, the Management Committee shall declare an interim
rate which shall not exceed the annual rate of return and which shall be used to determine benefits payable in terms of clause
9 in respect of the period commencing on 1 January of the year following the last declared annual rate of return to the date upon
which the member became entitled to the benefit. : . : :

() Should it bé"'hebe_éa’ary,.the Management Committee shall declare a new rate atany time during the year.
' ~ 11. HOUSING AND MORTGAGE LOANS :

sr: (1) The Management Committee may, in terms of clause 7 (2) (d), from not more than 10% (ten per cent) of the surplus
monies of the Fund, grant housing or mortgage loans to contributors to the Fund or their legal spouses in an amount of not less
than R1 000 or greater than R12 000: Provided that— wgy

+ - o(a) aloan contemplated in this clause shall not be granted—
: R unless secured by— T ' :

" (aa) afirst fnongage on the immovable property in respect of which itis granted; or ' A
(ab) a pledge of the benefits to which the member is entitled in terms of the rules of the fund; or
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(ac) both such mortgage and such plegde;

(i) in respect of immovable property if the member concerned is liable to the Fund in respect of a loan
granted to him in respect of other immovable property; o ; _ :

(ili) at alower rate than that which may from time to time be specified by regulation;

(iv) unless the capital sum is redeemable over a period not exceeding 30 (thirty) years in equal weekly or
monthly instalments, which shall include the interest on the capital sum outstanding;

(b) aloan contemplated in this.clause shall not exceed, where it is secured in accordance with—:. - i
(i) subclause (1) (i) (aa), 90% (ninety per cent) of the market value of the hypothecated property concerned;

(i) subclause (1) (i) (@b), 90% (ninety per cent) of the amount of the benefit which the member woulid receive
if he were to terminate his membership of the fund voluntarily or the market value of the immovable prop-

~ erly concemned, after deduction of any tax which may be due; or _ ' ; -

(i) subclause (1) (i) (ac), the amount equal to the aggregate of 90% (ninety per cent) of the market yalue of
the hypothecated property concerned and the amount of the benefit which the member would receive if
he were to terminate his membership of the fund in terms of clause 9 (1) or the market value of the
property, whichever is the lesser amount; or . _

(iv) items (aa) and (ac) of subclause (1) (i) (a), 100% (hundred per cent) of the market value of thq hypothe—
cated property, subject to the furnishing to the fund by the employer of the member of an irrevocable
guarantee in respect of so much of the loan as may exceed 90% (ninety per cent);

(c) aloan contemplated in this subclause shall be available only to members—
() who do not qualify for a mortgage loan from an institution other than the fund itself;

(i) have at least 2 (two ) years of membership of the fund; .

(i) whose employers have irrevocably agreed in writing (in the form set out in Annexure K) to deduct the
repayments from the member’s wages: .

Provided further, that loans granted in terms of this subclause shall be subject to such rules as may be laid down by the
Management Committee. _
(2) The Management Committee may invest and pledge monies of the Fund in accordance with the provisions of clause
7 in such a manner as to facilitate the provision of housing finance for its members as envisaged in clause 7 (2) (d).
Such guarantees shall be provided only— ' o
(a) in respect of loan finance which is secured by— 5 - :
() a pledge in writing by the member of the benefits to which he is entitled in terms of clause 9 (1); and/or
(i) afirst mortgage bond in favour of the party to whom the guarantee is provided on the immovable property
in respect of which the guarantee is made; and/or '

(iii) a pledge of acceptable collateral security in favour of the party to whom the guarantee i's ;rnadé to the full
value of the amount to which the fund is at risk in respect of such guarantee less the members’ benefits
pledged in terms of subclause 2 (a) (i); or

(iv) a combination of a pledge of benefits, first mortgage bond and pledge of collateral security as envisaged
in subparagraphs 2 (a) (i), (ii) and (iii) to the full extent of the fund’s risk in terms of its guarantee;
(b) in respect of a housing finance facility which has been negotiated and approved by the Management Commitiee
in its sole discretion; ' g7
(c) if the lending institution’s rules with regard to granting of loans, the amount that may be borrowed and
repayments have been approved by the Management Committee; T :

(d) the member has made application in the approved manner and such application has been approved by the
Management Committee. Such approval shall not be granted unless— )

(i) the member has at least 2 (two) years of current contributory membership of the Fund;

(i) the member's employer has irrevocably agreed in writing to deduct from the member’s wage the weekly
or monthly instalments required in repayment of the amount loaned by the party to whom the guarantee
has been made:

Provided that such loans shall be subject to such rules as may be laid down by the Management Committee.
(3) A member shall not be entitied to more than one loan obtained under either subparagraph 11 (1) or 11 (2) at any one
time. . o .
(4) The forms on which applications are submitted, shall be, as applicable, on the forms specified— .
(a) An application form: ANNEXURE 1. -
(b) A cession form and authority to deduct: ANNEXURE J.
(c) Employer’s undertaking: ANNEXURE K. R T fa 5
(5) Upon termination of membership of the Fund, a member, who has a loan obtained under clause 11 (1) or 11 (2), shall
be entitled only to such benefits as exceed the amount due in full settlement of the loan.. ' s .
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12. BENEFITS NOT TO BE CEDED OR ASSIGNED o
5+ (1):- Benefits shall.not, subject to the provisions of subclause (2), be—: .. .- . e .

(a) capable of being ceded, assigned, transferred, or made éver in any way, either’ generally, or as security for any
_ debt or obligation due by the contributor. The: Fund shall: be under no. ohligatlon to. recognlse acknowledge or
i g e oo @ct onLany such purported cession, assignment, transfer or making ¢ over;. ..

(b) set off against any:debt due by the person entitled to such benefits. = o0 .o .'

(2) Benefits may be ceded as security in’ respect of any heusmg and home ownershrp loan-or guarantee granted by the
Fund:either directly or mdirectly - s . ; i : i

13, DISSOLUTION OF THE -FUND

(1)’ (a) 'In"the event of the expiry of thrs Agreement or any extensron thereof and a subsequent Agreement for the
continuation of the Fund not being negotleted with'a period of 2 (two) years of the date of such expiry or the Fund not being
iransferred‘fby ‘the Council’ within such period to any ‘other Fund constituted for the-same purpose as that for which the original
Fund was created the Fund shall be quwdated by the Management Cornmittee as though the eontrrbutors had left the Industry.

(b) The Fund shall during the said period of 2 (two) years or until such ttme as itis transferred to any other Fund referred
to above be admtmstered by the Manegement Commrttee

(o)} l .the event of the Fund being liqurdated as prowded above a Irst of the names of those members whose whereabouts
cannot be traced shall be published by.the Management. Commtﬂee in 3 (three) newspapers c:reulatmg in the area of the
jurisdiction of the Bargaining Council for the CIothlng lndustry (Natal)

(d) In the event of no claim betng made by a person or persons whose names appear in the Ilst publrshed wlthin 6 (six)
months of such publleat:on the monies due to them shall be forfeited to the Fund

(2) In the event of the dissolution of the Council or in the event of its ceasrng to function dunng any period in which this
Agreement is bindrng in terms of section 32 (2) of the Act, the Fund shall continue to be administered by the Management
committee in office at the time. Any vacancy occurring on the Committee may b filled by the Registrar of Labour Relations from
employers or-employees, as the case may be, so-as to ensure an equality of employer-and employee representatives on the
Committee. In the event of such Committee being unable or unwilling to discharge its duties or a deadlock arising thereon which
renders the administration of the Fund impracticable or undesirable.in the opinion of the Registrar of Labour Relatioris, he may
appoint a trusteeor. trustees-to carry out the duties of the Commlttee and such trustees. shall possess. all powers of the
Committee for such purpose.

In the event of there being no Council in existence the Fund shall upon the expiry- of thrs Agreement be Ilqmdated by the
Committee functioning in terms of this subclause, or the trustee or trustees, as the case may be, in the manner set forth in
subclause (3) of this clause and if upon the expiry of this Agreement the affairs of the Council have already been wound up
and its assets distributed; the balance of the Fund shall be dlstnbuted to the partles in equal shares

(3) . Upon liquidation of the Fund in terms of subclause (1) of this clause the monies remalmng to the credit of the Fund
efter the payment of all ofalms agamst the Fund, mcludmg admanlstration and liquidation expenses, shall be paid into the general
funds of the Council. *

14, AGENTS _
(a) The Counclt may request the Mlmster of Labour to appoint one or more persons as deslgnated agents to assist in
gwrng effect to the terms of this Agreement
(b) A desrgnated agent shall have the powers setout in sec’aon 33 (3) read with section 142 of the Act.
- (c) ...It-shall. be the duty of every employer to. permit such designated agent(s) to enter his establishment and to institute

such enquiries and to examine such documents, books, wage sheets and pay envelopes and to interrogate such individuals as
may be, Necessary | for the purpose of ascertaining whether the prowsmns of this Agreement are being observed.

“15. “EXEMPTIONS :

(1) (a) The Council’ may grant exemption from any of the provisions of this Agreement to' or in respect of any employer
or:employee, and the Council must grant such exemption if exemption has been applied for by.a non-party to the Council and
the Exemptions Board established in terms of sub-clause (2) hereunder requests the Council to do so.

(b) An applicatlon tor an exemptlon or exclusron must be made in wntmg on the speclfled form to the Councli

(a) Estabﬂshmem In terms of section 32 of the Act the Council hereby establishes an independent body, to be
known as the Exemptions Board to consider Applications for Exemption by Non-partles from any of the
provisions of the Agreement for any good and sufficient reason. ;

(b) Composition of the Board: The Exemptions Board ("the Board”) shall consist of a Chanrperson and four
members, each of whom may have an alternate.’ .

(c) Appointment of Chairperson: The Board shall appoint as Chalrperson of the Board a person who is not a party

* +; or.member of a party. to the Council. and who, in the opinion of the Councll ‘will be generally aoceptable to
employees and employers in the Clothing Industry. -
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(d)

(e)

®

(@)

(h)

Termination of Appointment of Chairperson: The office of Chajrperson shall becorne vacant if—
(i) he resigns from office;: > : S
(u) he fails to attend two consecutive meetlngs of the Board wnthout good cause;

(m) he becomes a party to or a member of a party to the Council; '
(iv) the vacancy arises for any cause recognised by law..

Appointment of Members of the Board: The Council shall requesl the institutions Ilsted in the' scﬁeduie
promulgated in terms of sectlon 207 of the Act from tlme to time to nomlnate mernbers and aﬂemates ‘o the
Board. : 4

Termination of Membersmp of the Board: A member's position shall become vacant if—
(i) he resigns from office; o
(i) he fails to attend two consecutive meetings ‘of the Board without good cause
(i) he becomes a party to or a member of a party to the Council; -
(iv) the vacancy arises for any cause recogmsed by law.

Duty of Chairperson: The Chairperson shall preside at all meetings of the Board, and in conjunction with the
Secretary of the Council, after consultation with the members of the Board, shall set the time, date and venue
for meetings of the Board. He |shall endeavour to ensure that members: apply their minds properly to the
grantmg of exemptions and that they comply with the requirements of clause 23 of this Agreement.

Duties of the Board: The Board shall consider each application for- exemption from the provisions of the

. Agreement with due regard to the criteria set out in subclause 3 below, and shall decide whether the exemption

applied for should be granted, and if so under what conditions and for what period. In the event of less than two
thirds of the members present who have the right to vote at the meeting at which the decision is to be taken,
voﬁng in favour of the application, such Application for Exemption shall be refused. The Board shall furnish clear
reasons as to why it has made its decision. A decision shall be made within 30 days of the application having
been referred, unless the Applicant agrees to an extension of the period. The Board may request further
information from either the Applicant or the Council in order to arrive af a decision. Should a member of the Board
have any personal interest in the outcome of the exemption being con3|dered he shall declare such interest prior
to the consideration of the exemption. . .

(3) The following criteria shall be applied in considering applications for exemption: .

(@)
(b)
(0

©)
(e)

(@

(f).

The apphcatlon must be supported by the employer s workforoe followrng consultations: wrth employees at plant
level;

the appllcation must be supported by a business plan whlch demonstrates the sustarned \nablllty of the business
in the event of exemption being granted; .

applications must be supported in writing by the Appitcant’s accounting officer;
the Applicant must have an agreed future payment plan with the Gouncil in respect of any outstandrng monies;

exemptions from the sick benefit fund and provident fund may be granted where the Appllcant offers
membership of a comparable, suitable eltematwe fund to its employees; :

the exemption applied for may not be in conflict with the primary objects of ihe Act;.
any other relevant factor.

(4) The Secretary of the Council shell record the followmg details in respect of an exemp’non granted in terrne of
subclauses (1) and (2) above: ;

(a)
(b)
(c)
(d)

The full name of the exempt ernployer or employee; ;
the provisions of this agreement in respect of which exemption is granted
the condmons subject to which exemption is granted;

the period dunng which the exemption shall operate.

# (5) ~The Secretary of the Council shall—

(a)
~ (b)
(©)

number consecutively all exemptions |ssued
retain a copy of each exemption issued; - v -
forward a copy of the licence to the employer concerned where exemption is granted to-an employee.

(6) The Council and in the case of a non-party the Exempt:ons Board, may withdraw an exemption granted in terms of
‘this clause after one (1) weeks’ written notice to the employer or employee concemned ior any good reason includlng, the fail-
ure to observe the conditions subject to which the exemption was granted.
~ (7) Upon receipt of the notice referred to in subclause (6) the aﬂected employer or ernployee may appeal against the
withdrawal to the Board referred to in subclause (2). :

(8) Employers employing five (5) or less employees shall, upon application to the Councal be exempted from this

Agreement.
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AR i R : 16. INDEMNITY oy, e el e .

The members of the Management Comm:ttee and their alternates and the members of the COUI'ICII’S ‘executive Committee

and the members of any subcommittee shall not be liable for any loss to the Fund arising by .reason of any improper investment

made in good faith or by reason of any act in their bona fide administration of the Fund or by reason of the negligence or fraud

of any agent or employee who may be employed although the employment of such agent or employee was not strictly

necessary or by reason of any act or omission made in'good faith by such:members or.alternates or by reason of any other

matter or thmg save individual. wilful or fraudulent wrong domg on the part of such members or alternates who are sought to be
‘made liable.. .

Any such member or alternate shall be rembureed by the Fund for any Ilabllity mwrred by him in defending any

proceedings whether civil or criminal arising out of an allegation mvolwng bad faith in which |udgement is given in his favour or
in which he is acquitted.

_ A7, EXHIBITION OF AGREEMENT -
Every employer shall keep a leglble copy, of this. Agreement exhibited in each of his establishments in a place readily
accessible to his employees
i os 5 18 DISPUTE HESOLU“ON
(1) Referml and Conclllaﬂon of Drsputes
’(a) Any dispute about the interpretation or: applloatlon ol this Agreement must be resolved as follows

(1) Any of the parties to the dispute may refer the dispute |n wntlng to the Gouncrl settlng out the nature of
R e the dispute and the outcome sought; :
i '“__:'_(u) the party who refers the dispute to the Council must eatlefy the Councal that a copy of the referral has
i ‘been served on all other parties to the dispute; _
(m) the Secretary or other deelgnated official must appoint a member of the penel of conclliators and/or refer
‘the dispute to the Council's Dlspute Committee who must attempt to resolve the dispute through
. conciliation within thirty (30) days from the date of the Council receiving the written referral of the dispute,
. . .. .orany extended period as agreed to in writing by the parhes to the drspute
: ;.(b)e;_.;The Conolhator or Dlspute Commmee may, dunng conciliation prooeedinge—
() mediate the dispute; and - = :

(if) * conduct a fact finding exercise.

- . (c) - In‘the conciliation proceedings a party to the dISpule may appear in person or be represented by a member,
office bearer or official of that party’s trade union or employers orgamsalron and, |f the party is a juristic person,
P ..by a director or an.employee. _
(d) The Conciliator or Dispute Commlttee may, upon ooncillatmg ihe dlspute rnake a non-blndlng advisory
arbitration award, provided that any such advueory award made .by the Dispute Commitiee shall be by an
_ . unanimous decision of the Committee.
~ (e) Atthe end of the thirty (30) day period, referred to in subclause 1 (a) (iif) above or any further period agreed to
U in wrriting hy the parties to the dispute, the Secretery or other desugnaied offlcial of the Councrl must issue a
certificate stating whether or not the dispute has been’ resolved
(f) Nothing in this clause prevents an officer or an employee of the Council from investigating the dispute or attempt-
ing to conciliate the dlspute before the appomtment of a conciliator and/or the referral to the Dlspute Committee
o w= . - for conciliation, ; : : .
2) Ad]udicatron of disputes mforred fo lhe COanﬂ for arbltmﬂon

(a) If the dispute remains unresolved after conciliation, any party to the dispute may request that the dispute be
resolved through arbitration.

(b) Upon receipt of a written request for arbltralron from a party to the dlspute the Secrelery or other designated
official of the Council must appoint a member of the panel of arbitrators to arbitrate the dispute. '

(c) An employee of the Council shall be eligible for appointment to the panel of arbitrators prowded that, should the
Council have an interest in the dispute to be arbntrated employees of the Council wnll not be elrglble to arbltrate
the dispute.

(d) Arbitrators serving on the panel shall be allocated to arbitrate matters on a rotational basis, unless the parties to
.+ the dispute agree upon an arbitrator from the panel, with the next available arbitrator being appomted should any
. panel member(s) not be available in terms of such rotation.

o (e) .The. arbltralor in consultation with the parties to the dlspute must deolde the dale tlme and venue of the
arbitration: provided that, unless the parties agree to an extension or the circumstances warrant it, the date of
the arbitration shall be within fourteen (14) days of the referral to arbitration.

0} Any party who has a Iegal interest in the outcome of the arbitration shall have the nght to—
(i) . give evidence;. .
(i) call witnesses;
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(i) question the witnesses or any other party;
(iv) address concluding arguments to the arbitrator;
(v) be represented by a legal practitioner, or an office beared or official of his trade union or employers’

organisation and, if the party is & juristic person, by a director or employee thereof; .

(g) The arbitrator may conduct the arbitration in a manner that he_oonside_rs;appgopriate_ in order to determine the
dispute fairly and quickly, but must deal with the subétantial merits of the dispute with the minimum of legal
formalities.

(h) The arbitration proceedings must be conduced-in accordance with the provisions of section 138 and 142 and, if

' applicable, section 139, 140 and 141, of the'Act, read with the changes required by the context.
(i) An award made by the arbitrator is final and binding on the parties to the dispute. L
(i) The arbitrator has the power to make an Order as to costs in the following circumstances: © "
' (i) Where he deems appropriate;
(i) where the Act provides for such an Order to be made; or
(i) for the Council to recover its costs c_:f providing the arbitration service; _ o
Provided that where a conciliator or the Dispute Committee has made a non-binding advisory arbitration award
which is substantially the same as the award of the arbitrator, the arbitrator shall make a costs order against the
relevant disputing party which shall, as a minimum, cover the Council's costs of dealing with the dispute.

(k) The Secretary of the Council may apply to make the arbitration award an Order of Court in terms of section 158

(1) of the Act. i, % g i e e G i
(3) Compliance procedure—enforcement: '

(a) The Council shall take all reasonable steps necessary to ensure compliance with this Agreement. If, whether
through its own investigations or through any other source, it appears that the provisions of this Agreement may
have been breached, then the following procedures shall apply to enforce compliance:

() The secretary shall appoint a designated agent to investigate the alleged breach; ~ . . .

(i) if, upon completion of the investigation, the designated agent has reason to believe that an agreement
has been breached, the agent may .endeavour to secure compliance with the. agreement. through
‘counciliation; ' '

(i) at the end of the conciliation process, the designated agent shall submit a report to the Secretary as to
the result of the investigation, the steps taken to secure compliance through conciliation and the outcome
thereof; ]

(iv) upon receipt of the report, the Secretary of the Council in question may—

(aa) require the designated agent to undertake further investigations; or
(bb) refer the matter to arbitration and require the arbitrator to hear and determine’the alleged breach
of the agreement, in which case the terms of subclause (2) above will apply to the arbitration,
read with the necessary changes required by the context;or. . . . .. .. ... .
(cc) take such other steps as he deem reasonable. o T R
Signed at Durban on behalf of the parties this 3rd day of September 1998. .

R..M. CALDER
Chairperson of Council

B -
iR R

G. KOLOKO
Vice-Chairperson of Council

L. E. SMART
Acting Secretary of Council
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ANNEXURE A

PPLICATION FOR WITHDRAWAL BENEFITS
NDER THE AGE OF 55 FOR ALL MEMBERS

_ CouNCIL NUMBER....cocrereserrires
SURNAME........oovrrrrrrrrs S R A 5en —
TRST NAMES, s, ivmsesssmsnensns PHONE N
DATE OF BIRTH.....ccooorvererrrcrsren IDENTITY NUMBER.........oesresrsosesrsnse
ADDRESS ...............................................................
NAME OF LAST FACTORY WHERE EMPLOYED ...
DATE LEFT FACTORY ON SERVICE CARD........coocovosrossrscssssssssesesessssese
DATE LEFT FACTORY ON REGISTRATION. ..o
RATE OF PAY...oc..coorrrerrrrrn REASON FOR LEAVING.....crcrrrr
DATE PROVIDENT FUND REFUND DUE....c..ccvnsinnivmmmmssio

1 UNDERSTAND THE FOLLOWING:

1. MY REFUND IS DUE 6 MONTHS AFTER THE DATE I LEFT THE LAST_
FACTORY

2. IF IRETURN TO THE CLOTHING INDUSTRY BEFORE MY REFUND BECOMES
DUE, I WILL BE UNABLE TO CLAIM THIS REFUND

3.  CONTRIBUTIONS TO THE PROVIDENT FUND WILL COMMENCE AT THE
NEXT FACTORY WHERE EMPLOYED _ :

4.  THE WHITE REMINDER CARD ADVISES ME WHEN TO RETURN TO CLAIM

MY REFUND
MEMBER SIGNATURE........ccouccmmmrurmrmirmmsirisssmesissossenecseses D&T Bt
PROVIDENT FUND SIGNATURE.........cc.ccovmurrsnnrermcserenecenne PATE conamsesssss
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OVER THE AQE OF 55 FOR ALL MEM ﬁERS
IN TERMS OF THE RULES A CONTRIBUTOR MAY ELECT TO RETIRE EARLY IF .
THEIR EMPLOYER AGREES IN WRITING - LETTER ATTACHED ~ YES/NO -

COUNCIL NUMBER.....c

SURNAME. ..o rsessssosss PHONE NOooosooeooseos s s
FIRST NAMES......ccrvrorr e ———————————_— P
DATE OF BIRTHovoroo IDENTITY NUMBER...... e
ADDRESS .ottt i
NAME OF LAST FACTORY WHERE EMPLOYED ...ttt
DATE LEFT FACTORY ON SERVICE CARD...c.rccosereorsssssessomsssssesssssss st sessinsies
DATE LEFT FACTORY ON REGISTRATION......cc.covoreessrsssrsssssssssesssessssessscose
RATE OF PAY ooserreessersrsesr REASON FOR LEAVING....oscesrsorscrssorsnersoessesos

................................................................................................................................................

------------------------------------------------------------------------------------------------------------------------------------------------

1 UNDERSTAND THE FOLLOWTNG:

1. MY APPLICATION WILL BE PROCESSED WHEN I HAND COUNCIL THE
LETTER FROM MY EMPLOYER

2. MY REFUND WILL BECOME DUE ONCE THE TAX CLEARANCEIS -
RECEIVED FROM THE SOUTH AFRICAN REVENUE SERVICE (IF BENEFIT
GREATER THAN R2500.00) |

MEMBER SIGNATURE.....coovssesssrmsrssssesssssssssscsssssssssnsssnseee 7. i SR—

PROVIDENT FUND SIGNATURE........coooccvumcnene O DATE oo eooeeeeeeevesveseesesens
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ANNEXURE C

. APPLICATION FOR RETIREMENT BENEFITS
AT THE AGE OF 60 FOR ALL MEMBERS

'COUNCIL NUMBER.........cccoivemmmnivnmennnes

D81 1y .4 1) T, 2 (0] 53[0 NS
FIRST NAMES. ..o ooeoeoeeoveesveeseveesseesesessssesssessseseseseseseseesens T
DATE OF BIRTH.......... e IDENTITY NUMBER.......cooosoveeeeereieens s |

ADDRESS. ...

NAME OF LAST FACTORY WHERE EMPLOYED. ..o -
DATE LEFT FACTORY ON SERVICE CARD .

DATE LEFT FACTORY ON REGISTRATION ..o
RATE OF PAY oo s sneme————— R s

I UNDERSTAND THE FOLLOWING: | | |
I, MY REFUND WILL BECOME DUE ONCE THE TAX CLEARANCE IS

RECEIVED FROM THE SOUTH AFRICAN REVENUE SERVICE (IF BENEFIT
GREATER THAN R2500.00)

MEMBER SIGNATURE............... . revrs it I L e Gonsn et stsbnssans

PROVIDENT FUND SIGNATURE...oooooooooovooo S DATE oo o
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ANNEXURE D

APPLICATION FOR DEATH BENEFITS

COUNCIL NUMBER ..o

FIRST NAMES......oooooeee oo eeeeeeeeeeeeeeeeseeseeeses e ermasmsmmasmnsemlis TulbiSihe §
DATE OF BIRTH.............coooooooooooo... IDENTITY NUMBER............ e s st AL

DATE OF DEATH ........ccccccoecvvivivecrnseic e RATE OF PAY oo s Conehaicod i

DATE LEFT FACTORY ON SERVICE CARD....... R N S S R
DATE LEFT FACTORY ON REGISTRATION coovmoeoosonn . P

NAME OF APPLICANT .......... TSRV | - 1 . (1 SO el

DOCUMENTARY PROOF OF RELATIONSHIP................ccovceuieerrnnnen: sesbonsii b s s

DEATH CERTIFICATE (COPY ATTACHED) YES/NO/TO PRODUCE :

I UNDERSTAND THE FOLLOWING:

1) THIS APPLICATION WILL BE PLACED BEFORE THE COMMITTEE
MEETING ONCE ALL THE REQUIRED INFORMATION IS RECEIVED.

2)  THE WHITE REMINDER CARD ASSISTS ME WHEN MAKING ENQUIRIES.

MEMBER SIGNATURE.....ooooooooooooooo DATE, i i

PROVIDENT FUND SIGNATURE...... ... DATE oo
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ANNEXURE E

APPLICATION FOR RETRENCHMENT BENEFITS
UNDER THE AGE OF 55 FOR ALL, MEMBERS |

COUNCIL NUMBER.........

FIRST NAMES.....ovoooesooeeerscioeii
DATE OF BIRTH........oonvo.... oo JDENTITY NUMBER......o.ooosvccerrrsvsmemrssssseseiesss
ADDRESS......coooorere e s '
NAME OF LAST 'FACTORY WHERE.EMPLOYED...'..'..".,".-..' ................... e o
DATE LEFT FACTORY ON SERVICE CARD ........ S L)
DATE LEFT FACTORY ON REGI—STRATION.._..;..._...; ....... bl s o

RATE OF PAY ................................. REASON FOR LEAVING.c..cuuuilissismussississ ussebsmsiasiinonss

................................................................................................................................................

Ry PR EPE T T TR YT R R R R R LR e R L L el

DATE PROVIDENT FUND REFUND DUE..........co.....
1 UNDERSTAND THE FotLome-- '

1. MY REFUND IS DUE 3 MONTHS AFTER THE DATE I LEFT THE LAST :
FACTORY e

2. IFIRETURN TO THE CL‘OTHrNG INDUSTRY BEFORE MY REFUND
BECOMES DUE, I WILL BE UNABLE TO CLAIM THIS REFUND -

3. © CONTRIBUTIONS TO .THE-PROVIDENT. FUND WILL COMMENCE AT THE
NEXT FACTORY WHERE EMPLOYED ' '

4. THE WHITE REMINDER CARD ADVISES ME WHEN TO RETURN TO CLAIM
MY REFUND

MEMBER SIGNATURE.......coueesrusssssssesssessssssasssssissssssrssnsonsrrss DATE.Llevuiussnnivenes R

'PROVIDENT FUND SIGNATURE........ccoiueminiirinnisircsnns 7 & AN ———
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. ANNEXURE 1
HOUSING LOAN APPLICATION

COUNCIL NUMBER | LOAN NUMBER

FACTORY NUMBER
I, (Full Name ) .......... ...(LD.NO... ), hereby
apply for a loan. - .' : TR ey
1) Home Address.........ooooovvorrvr 2) Factory AQATESS 1.rooooooeoees e
............................ Postal Code..... SO TONE ~ TN -, .| { & - IR S )

3) Full deécription of property in respect of which the loan is required:
ERF. Siteor Stand Muimber ..o

Street Address S S i -

4) For what purpose is the loan required ? : ¢ s o Wity ¥
- : _ . TICK YESORNO
a) To repay and existing mortgage loan with another institution S

In respect of a property owned by you or your spouse ?

' b) To purchase a dwelling/ house or land and/or to erect a dwelling
house on it, which will be owned by you or your spouse ?

c) To make additions or alterations to, or to maintain or repair
a dwelling house which belongs to, or which is occupied by
you or your spouse ?

Will the property be occupied by you and/or dependant?

5) Amount of Loan required-  : S O S
- 6) Your weekly wage : : Rocoonniiiaiitaiunivnaionns
7 Do you have an existing Council Mortgage Loan, or do you intend

applying for a mortgage finance secured by cession of your fund

benefits.? : :
Certified that I understand that any loan granted will be in accordancc wnth the Rules and

conditions and that the above information supplied by me is true and correct.

Dated at Durban thiS...........cooe.ereriererrsennnns day of ............. I — i -+ S ® it '
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o

10.

11.

12.

13.

NATAL CLOTHING INDUSTRY HOUSING TRUST
HOUSING LOAN APPLICATION -

* RULES & CONDITIONS OF HOUSING LOANS

‘These loans are avallable to members who have 2 (two) years of serv1ce ( 104 weeks) in the

industry, who do not have any other Provident Fund loan outstanding (a loan must be fully repaid

. before another can be applied for). This includes a Mortgage loan in respect of whlch your

Provident Fund has been ceded.

Loans are not available to members who have been allocated stands in a‘housing, development
and who wish to secure finance by cession of their benefits in the Provndent Fund. This currently
applies to Luganda, Lovu and Waterloo Townships.

The minimum loan amount is R1000 and the maximum is 82% (eighty-two per cent ) of the
member’s withdrawal benefit, therefore, you must have at least R1220 in your Provident Fund
account.

The loan must be repaid at the rate of RSO per week. Where the repayment penod would
otherwise exceed the members remaining weeks of service to retirement - then it is a condition
that at retirement the amount outstanding must not be greater than half of the retirement benefit.
The rate of interest shall be the cost of borrowing which will change from time to time (calculated
to the next full R50 repayment). Any amount overpald in the last payment wﬂl be credlted to the
members account.

The loans shall only be available to members whose employer s have undertaken to deduct the .
repayments from the members weekly or monthly wage. :

Member’s are required to cede their benefits under the Fund in secunty of the loan Any benefits
which become due will be reduced by the amount outstanding. _
Loans are for the purpose of either obtaining or improving member’ s housmg

Where repayments have been discontinued (for any reason), the Management Committee shall
have the right to offset the outstanding balance against the members benefits. It is 1mportant that

- members note this provision as it will result in a loss of material benefits.

Members must produce their council 1dent1ﬁcatlon cards or book of life before payment can be
made. -

Where loans are repald by voluntary contnbutlons, over. ancl above the RSO deducnon, any
repayments subsequently received from the members employer will be credited to the members
account and offset against a further loan or refunded by Council (if in excess of R50).

Where any repayments are missed due to short time, sickness, strike action, etc., the repayment
period will be recalculated taking into account any additional interest that has become due.
However, where the outstanding amount on a loan exceeds 16 weeks of repayments from the date
the loan was granted or the date the last payment was made, then the amount outstanding shall
be offset against Fund benefits but this only takes place once you claim your Provident Fund
benefit. If you have had an offset and wish to take a further loan you may do so by paying the
offset amount together with interest via your factory either in a lump sum or by deductions in
multiples of R50 (whatever is in agreement with your Management) or by obtaining a bank

- guaranteed cheque made payable to Industrial. Council. Should any repayments be received

subsequently, benefits to the extent of the late payments will be reinstated. =~ .~

If you can demonstrate, however, that deductions were made from your wages and not paid to
Council by the employer, Councnl will not bar you from taking further loans once the ongmal
loan is repaid. L ;
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ANNEXURE J

CESSION OF PROVIDENT FUND BENEFITS

R — (council no... ) hereby cede to the Cloﬁung Industry
(Natal) Provident Fund the benefits at any tlme standmg to my credit in the said Fund as security for
the repayment of this loan and any interest due thereon, and shall not be entitled to any such benefits
as long as the said loan or any portion thereof or interest thereon shall remain unpaid

o
3.,

I hereby agree that any appomtmcnt of nominee or beneﬁclary shall only be entitled to receive . .
benefits to the extent of any surplus of benefits after full and final settlement of the aforcmcntloncd
loan and I hereby appoint the Fund itself as my nominee in terms of the Rules of the Provident.Fund,
to receive, to the extent of my indebtedness, any benefits from the said Fund by reason of my death.:

Th addition:

I hereby authorise the Clbthing lndusﬁy (Natal) Provident: Fund to offset my loan bﬁlance..agair.lsi- the
follomng '

1, any benefit that may be payable to me upon withdrawal, retrenchment, retirement or death.
2. any benefit which may become payable to me in the event of my failing to maintain
repayments in terms of this loan agreement and the Rules pertaining hereto.

L, sosien i it e s s s s s do hereby irrevocably authorise my employer and any

subsequent employer to deduct from my wages, until further notice, the sum of fifty rand (R50) per
week during my employment and to pay the same to the Natal Clothing Industry Housing Trust in
reduction of the housmg loan and interest thereon, granted to me by the Natal Clothing Industry

Housing Trust.
This authority shall remain in full force and effect until the full amount of the original loan, together

with all interest thereon, has been repaid.

Dated at Durban this.........cccccevnecerueeraens el BY OF cvricrireeierienserennsnssnsnessnsenssrens 1 99
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ANNEXURE K

.EMPLOYER’S UNDERTAKING & CERTIFICATE

Lyorrsnsrosonerspansusssnssnsnibomussamanssmnssanss IN MY CAPACILY @S...cevrrerrrirrereancreesrnessrssessesssssaessssseeens
Hereby undertake and certify on behalf of.... ...(name of employer),that:
Dissiiiaissdmmisamssiamisi (the cmployee)ls currently ernp!oycd by the above employer.

2)We undertake irrevocably to deduct from the employee’s wages, until further notice, the amount of
~ fifty rand (R50)per week and to forward this to The Secretary of the Natal Clothing Industry Housing
Trust by the 10th of each month in the manner prescribed.

3)We confirm the employee has sufficient net wages against which to deduct the repayments of R50

per week.
4)In addition, should deductions from employee’s wages not be paid timeously to Council, interest

accruing as a result of non payments will be to the employer’s account.

Dated ot B vt AP OL cvmvmsinssnspmnailiavarmassois 199....
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ANNEXURE L
RETRENCHMENT CERTIFICATE

Lciimsnnsssammisisssisissmmismasinsinsas s seiasisg , an accredited Representative hereby Certify that I
have on behalf of the Management Committee of the Clothing Industry (Natal) Provident Fund,
enquired into the circumstances of the following members of the Fund and satisfied myself, to the
best of my ability, that their termination of service amounts to “RETRENCHMENT.”

COUNCIL NAME DATE OF CIRCUMSTANCES
NUMBER TE TION

........................................................................................................ semasteanansn

] sessmstssRssssTERaRE R RIS L e T R e

Bisssssasmamsnnas BasasasasRessAstN SRR ARaEtT R TS sEmEEasasEsERRSsSsdvERRsRnat mamsstsssdsEsasssnETEssansanRssRRnY

.................................................................

Date of MEBHNE. ..o inimmismsimiimssmiani

Payment of Retrenchment Benefit Approved/Rejected

SECIEIATY s vnewvaisumensivssivs N—

Recipient.........ccoueinncananane s
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ANNEXURE M
ENEFICIARY NOMIN

(Kindly complete and return to Management)

KINDLY FILL IN BELOW WHO SHOULD RECEIVE YOUR BENEFIT IN THE EVENT OF YOUR DEATH.

I SURNAME: _ - FIRST NAMES:

2 R | D o RD/MM/YY
| RELATIONSHIP:____ DATEOFBIRTH: AN Lt S
. . ADDRESS: | .

- POSTAL CODE:

Share of Payment (Percentage of Fraction)

SURNAME: __ ___ FIRST NAMES: ]
DD/MM/YY
RELATIONSHIP: e DATE OF BIRTH: __;1__-1__
ADDRESS:
POSTAL CODE:

Share of Payment (Percentage of Fraction)

3. SURNAME: FIRST NAMES:
DD/MM/XYY
RELATIONSHIP: __DATEOFBIRTH: _/ [/
ADDRESS: _
POSTAL CODE:

Share of Payment (Percentage of Fraction)

4. SURNAME:  FIRSTNAMES:
" DD/MM/YY
RELATIONSHIP: __DATEOFBIRTH: __/_/
ADDRESS:
POSTAL CODE:

Share of Payment (Percentage of Fraction) .

Signed at ths______ Dayof 19

Signed: ' Witness:

Witness:
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Keep South Africa Clean
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L

‘Where is the largest amount of
| | meteorological information in the
| whole of South Africa available? WSHIE

Waar is die meeste wéérkundigé
| mlzgtmg in die hele Suzd-Afrlka
besklkbaar? A

Department of Environmental Affairs and Tourism
" Departement van Omgewingsake en Toerisme
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