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%
PROCLAMATION : '
by the

President of the Republic of South Africa
No. R. 48, 1999

COMMENCEMENT OF THE CONTINGENCY FEES ACT, 1997
(ACT NO. 66 OF 1997)

Under section 8 of the Contingency Fees Act, 1997 (Act No. 66 of 1997), I hereby fix 23
April 1999 as the date on which the said Act shall come into operation.

Given under my Hand and the Seal of the Republic of South Africa at Cape Town this
Twenty-second day of April One thousand Nine hundred and Ninety-nine.

N.R. MANDELA
President.
By Order of the President-in-Cabinet;

A. M. OMAR
Minister of the Cabinet.

97364—A 20009—1
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PROKLAMASIE
van die _
President van die Republiek van Suid-Afrika

No. R. 48, 1999

INWERKINGTREDING VAN DIE WET OP GEBEURLIKHEIDSGELDE, 1997
(WET NO. 66 VAN 1997)

Kragtens artikel 8 van die Wet op Gebeurlikheidsgelde, 1997 (Wet No. 66 Qan 1997),
bepaal ek hierby 23 April 1999 as die datum waarop genoemde Wet in werking tree.

Gegee onder my Hand en die Segl van die Republiek van Suid-Afrika te Kaapstad op
hede die Twee-en-twintigste dag van April Eenduisend Negehonderd Nege-en-negentig.

N. R MANDELA

President.

Op las van die President-in-Kabinet:

A. M. OMAR

Minister van die Kabinet



STAATSKOERANT, 23 APRIL 1999 No. 20009 3

GOVERNMENT NOTICES
GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF JUSTICE
DEPARTEMENT VAN JUSTISIE

No. R. 546 23 April 1999

DETERMINATION OF PROFESSIONAL CONTROLLING BODY IN TERMS
- OF SECTION 1(vi)(b) AND DESIGNATION OF A BODY FOR PURPOSES
OF SECTION 5 OF THE CONTINGENCY FEES ACT, 1997

I, Abdulah Mohamed Omar, Minister of Justice -

(@)  hereby determine in terms of section 1(vi)(b) of the Contingency Fees Act,
1997 (Act No. 66 of 1997), and for purposes of the said Act, as a
professional controlling body in respect of an advocate, the bodies in the

Schedule of which such an advocate is a member; and

(b)  hereby designate in terms of section 5 of the said Act and for purposes of
the said section, in the case of a legal practitioner who is not a member of
a professional controlling body, the bodies in the Schedule in the area in

which such a legal practitioner practise.

A. M. OMAR,

Minister of Justice.

SCHEDULE
Cape Bar Council

Eastern Cape Society of Advocates
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Port Elizabeth Society of Advocates

Northern Cape Soc1ety of Advocates

Soaety of Advocates (Free State D1v151on)

Society of Advocates of Natal

Society of Advocates of Natal (Pietermaritzbﬁrg Bar)

Society of Advocates of South Africa (Witwatersrand Division)

Society of Advocates (Transvaal Provmcxal D1v1510n)
 Society of Advocates of Ciskei '

North West Bar Association

Society of Advocates of Transkei

Independent Association of Advocates of South Africa



STAATSKOERANT, 23 APRIL 1999 No. 20009 .5

No. R. 546 ' 23 April 1999

BEPALING VAN BEROEPSBEHEERLIGGAAM KRAGTENS ARTIKEL 1M)(Md)
EN AANWYSING VAN ‘N LIGGAAM VIR DOELEINDES VAN ARTIKEL 5
VAN DIE WET OP GEBEURLIKI—IEIDSGELDE, 1997 R )

Ek, Abdulah Mohamed Omar, Minister van Justisie-

(a)  bepaal hierby ingevolge artikel 1()(b) van die Wet
op Gebeurlikheidsgelde, 1997 (Wet No. 66 van 1997), en vir doelemdes
van genoemde Wet, as beroepsbeheerliggaam met betrekking tot ‘n

advokaat, die liggame in die Bylae waarvan daardie advokaat ‘n lid is; en

(b)  wys hierby ingevolge artikel 5 van genoemde Wet en vir doeleindes van
genoemde artikel, in die geval van ‘n regspraktisyn wat nie ‘n lid van ‘n
beroepsbeheerliggaam is nie, die liggame aan in die Bylae, in die gebied

waarin so ‘n regspraktisyn praktiseer.

A. M. OMAR

Minister van Justisie

BYLAE
Kaapse Balieraad
Oos-Kaapse Vereniging van Advokate
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Port Elizabeth Vereniging van Advokate

Noord-Kaapse Vereniging van Advokate

Vereniging van Advokate (Vrystaat afdeling)

Vereniging van Advokate van Natal

Vereniging van Advokate van Natal (Pietermaritzburg Balieraad)
Vereniging van Advokate van Suid Afrika (Witwatersrandse Afdeling)
Vereniging van Advokate (Transvaal Provinsiale Afdeling)
Vereniging van Advokate van Ciskei

Noord-Wes Vereniging van Advokate

Vereniging van Advokate van Transkei

Onafhanklike Vereniging van Advokate van Suid Afrika
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No. R. 547 23 April 1999
CONTINGENCY FEES AGREEMENT IN TERMS OF THE CONTINGENCY

FEES ACT, 1997 (ACT NO. 66 OF 1997)!

It is hereby notified that the Minister of Justice has, under section 3(1)(a) of the
Contingency Fees Act, 1997 (Act No. 66 of 1997), prescribed the form of a contingency
fees agreement, as set out in the Schedule.

SCHEDULE

CONTINGENCY FEES AGREEMENT IN TERMS OF THE CONTINGENCY "
FEES ACT, 1997 (ACT NO. 66 OF 1997)'

Done and entered into between

--------------------------------------------------------------------------------------------------------------------

--------------------------------------------------------------------------------------------------------------------

(*full name and address/name of business, full name of authorised
representative and address)

hereinafter called "the Client", and

L e e I I oo

--------------------------------------------------------------------------------------------------------------------

(full name of attorney, name of practice and address)

hereinafter called "the Attorney",

in terms of which the Client shall pay the fees agreed to herein to the Attorney for
services rendered?, if the Client is successful in such proceedings to the extent set out in

this agreement.

1. It is recorded that in the opinion of the Attorney there are reasonable prospects that
the Client may be successful in the proceedings mentioned hereunder and the Attorney
therefore undertakes to recover no fees from the Client unless -
1.1 the Client is successful in such proceedings; or
1.2 the Attorney, as set out hereunder, becomes entitled to a fee in the event of
partial success in such proceedings or in the event. of the premature

termination of this agreement.

* Delete whichever is not applicable
*ek Delete if not applicable
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2. It is further recorded that, before the signing of this agreement and in terms of
section 3(3) of the Contingency Fees Act, 1997 (Act No. 66 of 1997), the Client was -

2.1  advised of any other ways of financing the litigation and of their respective
implications, NAMELY ......coeeicurrisersinmseinisssssssssnsssissssssssssssessssnsscsessssssssasans 3

2.2 informed of the normal rule that in the event of the Client being
unsuccessful in the proceedings, he/she/it may be liable to pay the taxed
party and party costs of his/her/its opponent in the proceedings; and

2.3  informed that. he/she/it will be liable to pay the success fee in the event of
success,

by the Attorney.
3. The Client acknowledges that he/she/it gave a written power of attorney to the
Attorney to -

w  conduct proceedings in/before the..........oeivvecicinnnn (court of law/tribunal/
functionary) having the power of a court Of [aW 0 ......cceuiiveniiininiiieiininns '
on his/her/its behalf.

ok conduct proceedings in/before the ........cccccveeunnnce. (court of law/tribunal/
functionary) having the power to SR — :
on his/her/its behalf.

ok render professional services, namely ..........ccceuee. - ,
to him/her/it.

ok conduct arbitration proceedings in/before the ..........covvcvnnniiniineanninen.
for the purpose Of ......ccveeueesesrssninrsiensissesicincinas , on his/herf/its behalf.

Nota bene: No contingency fees agreement may be entered into in respect of
professional services to be rendered in any criminal proceedings or any
proceedings in respect of any family law matter.’

* Delete whichever is not applicable

R Delete if not applicable
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4. The parties agree that the Client -
4.1  shall be deemed to be successful in the aforementioned proceedings if ......

4.2 shall be deemed to be partially successful in the aforementioned

proceedings if .......cccoovvvreerrerniiennniisiaenas . R AR SRS s

B The Attorney hereby warrants that the normal fees on an attorney and own client
basis to perform work in connection with the aforementioned proceedings are calculated
onihe IoloWInE Basis wommmmmmimmmonssamssmmmsmssiossi Gy 3

(set out hourly, daily and/or applicable rates)

6. The parties agree that if the Client is successful in the aforementioned
proceedings -
ok an amount of R.............. shall be payable to the Attorney;

ok an amount shall be payable to the Attorney, calculated according to the

following method: ........cccocrereniienicccsinane. it srermnssameneresssanssn e smsnely .

Nota bene: If the success fee is higher than the Attorney's normal fees, such higher fee

may -

. not exceed the Attorney’s normal fees by more than 100 per cent;
and

. in the case of a claim sounding in money, not exceed 25 per cent of

the total amount awarded or any amount obtained by the Client in
consequence of the proceedings.

For purposes of calculating the higher fee, costs are not included.

% Delete whichever is not applicable
ok Delete if not applicable
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7. The parties agree that - .
7.1  if the Client is partially successful in the aforementioned proceedings -
7.1.1 the Client -
o shall owe the Attorney an amount of R................ ; or
sk shall owe the Attorney an amount to be calculated according

to the following method : .......ceeeeceicannanee. T e

7.1.2 the following consequences will follow in terms of this agreement:

and
7.2 inthe event of the premature termination of this agreement for any reason -
7.2.1 the Client -
o shall owe the Attorney an amount of R........cccceuee. ; or

o shall owe the Attorney an amount to be calculated according

to the following method : ........cccecvnune. R
S ; and

----------------------------------------------------------------------------------------------------------

8. Disbursements by the Attorney relating to the matter -
#  made on behalf of the Client shall be dealt with in the following manner:

ok incurred on behalf of the Client shall be dealt with in the following manner:

e eneaveessaaassasEa e RS ARaANS SRS AA RIS sssaNeNNTsRNessaRatatItaTatadssataTstnRassteinnanaaraaiis o

* Delete whichever is not applicable
ek Delete if not applicable
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9.1  The Client has a period of 14 days, calculated from the date of signing this
agreement, during which he/shef/it will have the right to withdraw from the agreement by
giving notice to the Attorney in writing.

9.2 The Attorney shall, in the event of withdrawal by the Client, be entitled to fees and
disbursements in respect of any necessary or essential work done to protect the interests

of the Client during such period, calculated on an attorney and client basis.

10.  If the Client feels aggrieved by any provision of this agreement or any fees
chargeable in terms of this agreement, the agreement or the fees may be referred for
review to the Law Society of which the Attorney is a member and, if an advocate has
been appointed, also to the Bar Council in the area in which the advocate practises. The
professional controlling body concerned may set aside any provision of this agreement
or any fees claimable in terms of this agreement if in its opinion such provision or fees

are unreasonable or unjust.

11.1 Any amendment or other agreements ancillary to this agreement (including any
amendments to such agreements) shall be in writing and comply with the requirements

laid down in the Contingency Fees Act, 1997 (Act No. 66 of 1997).

11.2 A copy of any such amendment or other agreements ancillary to this agreement
shall be delivered to the Client upon the date on which such amendment or ancillary

agreement is signed.

* Delete whichever is not applicable
aok Delete if not applicable
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+#12. In the event of an advocate being appointed, the following shall be completed:

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

-------------------------------------------------------------------------------------------------------------------- ]

(full names and address of advocate)

(hereinafter called "the Advocate") to act as advocate in the broceedings mentioned in

paragraph 3 above.

12.2 By his/her signature hereto the Advocate warrants that in his/her opinion there are
reasonable prospects that the Client may be successful in such proceedings and that
he/she accepts the brief on the underétandhlg that he/she will be entitled to the payment
of fees only if the Client is successful or partially successful in the proceedings as agreed

upon in paragraph 4 above and in the event of the premature termination for any reason

of this agreement.

12.3 The parties agree that -

(a) if the Client is successful in the aforementioned proceedings -
ok an amount of R................... shall be payable to the Attorney as
advocates' fees; or _
ok an amount shall be payable to the Attorney as advocates' fees, to be

calculated according to the following method : .....ccccvverieiiiinnininnann

P T T T R TR R R L L R L LR L L R bbbttt fied

* Delete whichever is not applicable
e Delete if not applicable
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(b) if the Client is partially successful in the aforementioned proceedings -
ok an amount of R............... shall be payable to the Attorney as

advocates' fees; or

ok an amount shall be payable to the Attorney as advocates' fees, to be

calculated according to the following method @ ....oocceviieiiiiiiiciiinneens

-----------------------------------------------------------------------------------------------------

() inthe event of the premature termination of this agreement for any reason -

ok an amount of R................ shall be payable to the Attorney as

advocates' fees; or
ok an amount shall be payable to the Attorney as advocates' fees, to be

calculated according to the foliowing method : ....ccceveevrecivninennene.

--------------------------------------------------------------------------------------------------------

THE CLIENT HEREBY WARRANTS THAT HE/SHE/IT UNDERSTANDS
THE MEANING AND PURPOSE OF THIS AGREEMENT.

T2 L SA— this ....... AAY OF. cusnesnsisssosssssssinions 19, .

-------------------------------------------

(Slgnature of the *Client /
authonsed | representative -
of juristic person)

...........................................

* Delete whichever is not applicable
** Delete if not applicable
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1. A copy of the contingency fees agreement must be delivered to the Client on the date on

which the agreement is signed. -
(Section 3 (4) of the Contmgency Fees Act 1997 (Act No. 66 of 1997))

2. In terms of section 2\of the Contingency Fees Act, 1997, a legal practitioner is, when
he/she enters into a contingency fees agreement with a client, not entitled to any fees for services
rendered in respect of any proceedings unless the chent is successful in such proceedings to the
extent set out in such agreement.

The agreement may stipulate that the legal practitioner shall be entitled to fees equal to or
higher than his/her normal fees.

Fees which are higher than the nonnal fees of the legal practitioner concerned (hereinafter
referred to as the "success fee") may not exceed such normal fees by more than 100 per cent.

In the case of claims sounding in money, the total of the success fee payable by the client
to the legal practitioner, may not exceed 25 per cent of the total amount awarded to or any amount
obtained by the client in consequence of the proceedings concerned, which amount may not, for
purposes of calculatmg s_uch excess, include any costs. '

3. A contmgency fees agreement may be entered into in respect of -
(a) any proceedlngs in or before any court of law or any tribunal or functionary having
' the powers of a court of law;
(b) any proceedings in or before any court of law or any tribunal or functionary having

the power to issue, grant or recommend the issuing of any licence, permit or other
authonsatm_n for the performance of any act or the carrying on of any business or
other activity;
(© any professional services rendered by the legal practitioner concerned; and
(d) any arbitration proceedings,
but not in respect of any cnmmal proceedings or any proceedings in respect of any family law

matter.
(Section 2 of the Contmgency Fees Act, 1997, read with section (1)(v))

4, A contingency fees agreement must be signed by the client concerned or, if the client is a
juristic person, by its duly authorised representative, and by the attorney representing such client.
Where an advocate is briefed, the contingency fees agreement must be countersigned by the
advocate, who will thereby become a party to the agreement.

(Section 3(2) of the Contingency Fees Act, 1997)
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No. R. 547 : 23 April 1999
GEBEURLIKHEIDSGELDEOOREENKOMS INGEVOLGE DIE WET OP

GEBEURLIKHEIDSGELDE, 1997 (WET NO. 66 VAN 1997)'

Hierby word bekend gemaak dat die Minister van Justisie kragtens artikel 3(1)(a) van
die Wet op Gebeurlikheidsgelde, 1997 (Wet No. 66 van 1997), die vorm van ‘n

gebeurlikheidsgeldeooreenkoms, soos in die Bylae uiteengesit, voorgeskryf het.
BYLAE |

GEBEURLIKHEIDSGELDEOOREENKOMS INGEVOLGE DIE WET OP
GEBEURLIKHEIDSGELDE, 1997 (WET No. 66 VAN 1997)'

Gedoen en aangegaan tussen

--------------------------------------------------------------------------------------------------------------------

--------------------------------------------------------------------------------------------------------------------

(*volle naam en adres / naam van besigheid, volie naam van gevolmagtlgde
verteenwoordiger en adres)

hierna "die Kliént" genoem, en

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

hierna "die Prokureur" genoem,

ingevolge waarvan die Kliént die gelde soos hierin ooreengekom aan die Prokureur sal
betaal vir dienste gelewer?, indien die Kliént in sodanige verrigtinge suksesvol is in die

mate in hierdie ooreenkoms uiteengesit.

1. Dit word genotuleer dat daar na die oordeel van die Prokureur redelike vooruitsigte
bestaan dat die Kliént suksesvol kan wees in die verrigtinge hieronder vermeld en die
Prokureur onderneem derhalwe om geen fooie van die Kliént te verhaal nie tensy - |
1.1  die Kliént in sodanige verrigtinge suksesvol is; of
1.2 die Prokureur, soos hieronder uiteengesit, geregtig word op 'n fooi in geval
van gedeeltelike sukses in sodanige verrigtinge of in die geval van

voortydige be€indiging van hierdie ooreeenkoms.

* Skrap wat nie van toepassing is nie
¥k Skrap indien nie van toepassing nie
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2 Dit word verder genotuleer dat die Prokureur voor die ondertekening van hierdie

ooreenkoms en ingevolge artikel 3(3) van die Wet op Gebeurlikheidsgelde, 1997 (Wet
No. 66 van 1997), die Kliént -

2.1

2.2

2.3

geadviseer het oor enige ander wyses om die litigasie te finansier en oor hul
onderskeie implikasies, NAAMIIK ........ccccverrrerserrsneesssmensreresaeseenssanseesnansssanaes 3

verwittig het van die normale reéling dat indien die Kliént in die

verrigtinge onsuksesvol sou wees, hy/sy aanspreeklik kan wees om die

getakseerde party-en-party-koste van sy/haar opponent in die verrigtinge

te betaal; en -
daarvan verwittig het dat hy/sy ook aanspreeklik sal wees vir die betaling

van die suksesfooi in geval van sukses.

3. Die Kliént erken dat hy/sy aan die Prokureur 'n skriftelike volmag verleen het om -

#  verrigtinge in/Voor di€ ........ceeeecrrsueenns (geregshof/tribunaal/funksionaris)
‘wat die bevoegdheid van 'n geregshof het om ........cccccvniiniiiiiiciiiincnnnnne. ;
namens hom/haar te voer.
sk verrigtinge in/voor di€ .........cceverueeeiueinnes (geregshof/tribunaal/funksionaris)
wat die bevoegdheid het om .......c.covveecennee s asmammeass sy [T ,
namens hom/haar te voer.
ok professioficle Henste, 18 WeLE iluunusunviinmaissmisipsiiimmwimsos :
aan hom/haar te lewer.
ok arbitrasieverrigtinge in/VOOr di€ .........cevuvinniinscecsnincsssisensssnsssesnenes ten einde
PUETIECWE T T S .. , hnamens hom/haar te voer.
Let wel: Geen gebeurlikheidsgeldeooreenkoms mag aangegaan word ten opsigte van
die lewering van professionele dienste vir enige strafregtelike verrigtinge
of enige verrigtinge ten opsigte van 'n familieregtelike aangeleentheid nie.?
* Skrap wat nie van toepassing is nie

*k Skrap indien nie van toepassing nie
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4. Die partye kom ooreen dat die Kliént -
4.1  suksesvol geag word in voormelde verrigtinge indien ..................

.......................................................... LE L L R R R N ; en
4.2  gedeeltelik suksesvol geag word in voormelde verrigtinge indien ...........

ssssssasassssERERaRS SEsasAsEsEAARERAESEdRRdRRRARNARS SsssassasssRssANssERsTRdRuTRRES dsssssanasse sesssssssnsssnnnas -

3. Die Prokureur bevestig hierby dat die normale gelde op 'n prokureur-en-eie- kliént-
grondslag om die werk in verband met die voormelde verrigtinge te verrig, op die

volgende grondslag bereken word : .......cociiiiiiiniiiininns e A

(verskaf uiteensetting van uurlikse, daaglikse en/of toepaslike tariewe)

6. Die partye kom ooreen dat indien die Kliént in die voormelde verrigtinge

suksesvol is -
s 'n bedrag van R......... v+eennee @an die Prokureur betaalbaar is;

o 'n bedrag aan die Prokureur betaalbaar is, bereken volgens die volgende

IHEIOE 1 cumsisvasivssssisismssvisisivies SR . W .

Let wel: Indien die suksesfooi hoér is as die Prokureur se normale gelde, mag

sodanige hoér fooi -

. nie die Prokureur se normale gelde met meer as 100 persent oorskry

nie; en

. in die geval van 'n eis wat van 'n geldelike aard is, nie 25 persent
van die totale bedrag wat ten gevolge van die verrigtinge aan die
Kliént toegeken is of enige bedrag wat deur die Kliént verkry is,

oorskry nie.

Vir doeleindes van berekening van die hoér fooi, word geen koste ingesluit

nie.

* Skrap wat nie van toepassing is nie
i Skrap indien nie van toepassing nie
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7. Die partye kom ooreen dat -

7.1

1.2

indien die Kliént in die voormelde verrigtinge gedeeltelik suksesvol is -
7.1.1 die Kliént - | |
sk 'n bedrag van R............. aan die Prokureur verskuldig is; of
Aok 'n bedrag aan die Prokureur verskuldig is wat volgens die
volgende metode bereken MOet WOrd : ......eeeeeeeeeevcerevereeeeeeeee

.
........................................................................................ , En

en
in die ge'vall van die voortydige be€indiging van hierdie ooreenkoms om
welke rede ookal - o
7.2.1 dieKliént -

s ' bedrag van R.............. aan die Prokureur verskuldig is; of

#  'n bedrag aan die Prokureur verskuldig is wat volgens die
volgende metode bereken moet WOrd : ........veeeeuesceermsieceseeens

........................................................................................ y €n

T T L T T T e L ]

8. Uitbetalings wat met die aangeleentheid verband hou en deur die Prokureur ten

behoewe van die Kliént -

ok gemaak word, word op die volgende wyse hanteer : .........coovorcnnniiciinnnes
............ ettt es st asseaestssesaes s e ssA s b saassbeesssasesaasssensbssnssssssssasssanenss § EDVOF
ok opgeloop word, word op die volgende wyse hanteer : .......ccovevcevrseinnas

* Skrap wat nie van toepassing is nie

Fok Skrap indien nie van toepassing nie
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9.1 Die Kliént het 'n tydperk van 14 dae, bereken vanéf die datum van ondertekening
van hierdie ooreenkoms, waartydens hy/sy die reg het om uit die ooreenkoms terug te tree

deur skriftelike aan die Prokureur kennis te gee.

9.2  Die Prokureur is, in geval van terugtrede deur die Kliént, geregtig op gelde en
uitbetalings ten opsigte van nodige en noodsaaklike werk wat gedurende sodanige tydperk

gedoen is om die belange van die Kliént te beskerm, bereken op 'n prokureur-en-kliént-

- grondslag.

10. = Indien die Kliént veronreg voel deur enige bepaling van hierdie ooreenkoms of
enige gelde wat ingevolge hierdie ooreenkoms vorderbaar is, l.(an.die odreenkoms of die
gelde na die Prokureursorde waarvan die Prokureur 'n lid is en, indien'n advokaat
aangestel is, ook na die Balieraad in die gebied waarin die ad‘fokaat praktiseer, vir
hersiening verwys word. Die betrokke béroepsbeheerliggaam kan enige bepaling van
hierdie ooreenkoms of enige gelde wat ingevolge hierdie ooreenkoms geéis word, ter

syde stel indien dit na sy oordeel onredelik of onregverdig is.

11.1 Enige wysiging of ander ooreenkomste aanvullende by hierdie ooreenkoms
(insluitende enige wysigings van sodanige ooreenkomste) moet skriftelik wees en

voldoen aan die vereistes wat in die Wet op Gebeurlikheidsgelde, 1997 (Wet No. 66 van
1997), voorgeskryf is. -

11.2 'n Afskrif van enige wysiging of ander ooreenkomste aanvullende by hierdie
ooreenkoms sal aan die Kliént gelewer word op die datum waarop sodanige wysiging of

aanvullende ooreenkoms onderteken word.

¥ Skrap wat nie van toepassing is nie
AP Skrap indien nie van toepassing nie
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*#12. Indie geval waar 'n advokaat aangestel word, moet die volgende ingevul word:

AN AS R AR AN LI R SRR ARSI T IS PSS NG AR R AR AAAANSsAdA AN s E R AR

(volle naam en adres van advokaat)

(hierna "die Advokaat" genoem) om as advokaat op te tree in die verrigtinge vermeld in

paragraaf 3 hierbo.

12.2 By ondertekening hiervan bevestig die Advokaat dat daar na sy/haar oordeel
redelike vooruitsigte bestaan dat die Kliént suksesvol in sodanige verrigtinge kan wees
en dat hy/sy die opdrag aanvaar onder die verstandhouding dat hy/sy op die betaling van
gelde geregtig sal wees slegs indien die Kliént suksesvol of gedeeltelik suksesvol in die
verrigtinge is soos ooreengekom in paragraaf 4 hierbo en in die geval van die voortydige

beéindiging van hierdie ooreenkoms om welke rede ookal.

12.3 Die partye kom ooreen dat -

(a)  indien die Kliént suksesvol in die voormelde verrigtinge is -

ok 'n bedrag van R.................. aan die Prokureur as advokaatsgelde

betaalbaar is; of
ok 'n bedrag aan die Prokureur as advokaatsgelde betaalbaar is, bereken

voldens die volgende metode: w...oaimnsnsavimmamassumiasing

* Skrap wat nie van toepassing is nie
ok Skrap indien nie van toepassing nie
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(b) - indien die Kliént gedeeltelik suksesvol in die voormelde verrigtinge is -
ok 'n bedrag van R................. aan die Prokureur as advokaatsgelde
betaalbaar is; of _
#  'n bedrag aan die Prokureur as advokaatsgelde betaalbaar is, wat

volgens die Volgende metode bereken OB WO § wisinsssnnsainvasis

--------------------------------------------------------------------------------------------------

(c)  indie geval van die voortydige beéindiging van hierdie ooreenkoms om
welke rede ookal -
sk 'n bedrag van R................. aan die Prokureur as advokaatsgelde
betaalbaar is; of ;
o 'n bedrag aan die Prokureur as advokaatsgelde betaalbaar is wat .

volgens die volgende metode bereken moet word : .......ccuiiviniiiaianne

L L L T T R T T T T R N T T T

DIE KLIENT GEE HIERBY DIE VERSEKERING DAT HY/SY DIE
BETEKENIS EN STREKKING VAN HIERDIE OOREENKOMS BEGRYP

Geteken te ....ovveeeniee op hierdie ........ dag 11 R—— 9.4

-------------------------------------------

(Handtekening van die *Kliént /
gevolmagtlgde verteenwoordiger
van regspersoon)

ooooooooooooooooooooooooooooooooooooooooooo

ooooooooooooooooooooooooooooooooooooooooooo

(Handtekening van die Advokaat)

* Skrap wat nie van toepassing is nie
ok Skrap indien nie van toepassing nie
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1. 'n Afskrif van die gebeurlikheidsgeldeooreenkoms moet aan die Kliént gelewer word op

die datum waarop die ooreenkoms onderteken word.
(Artikel 3(4) van die Wet op Gebeurlikheidsgelde, 1997 (Wet No. 66 van 1997))

2, Ingevolge artikel 2 van die Wet op Gebeurlikheidsgelde, 1997, is 'n regspraktisyn, wanneer
hy/sy met 'n kliént 'n gebeurlikheidsgeldeooreenkoms aangaan, nie op enige gelde vir dienste ten
opsigte van enige verrigtinge gelewer, geregtig nie, tensy daardie kliént in die betrokke verrigtinge
suksesvol is in die mate in sodanige ooreenkoms uiteengesit.

Die ooreenkoms kan bepaal dat die regspraktisyn geregtig is op gelde wat gelyk is aan of
hoér is as sy/haar normale gelde. .

Gelde wat hoér is as die normale gelde van die betrokke regspraktisyn (hierna na verwys as
die "suksesfooi"), mag nie sodanige gelde met meer as 100 persent oorskry nie.

In die geval van eise wat van geldelike aard is, mag die totaal van die suksesfooi wat deur
die kliént betaalbaar is aan die regspraktisyn nie 25 persent van die totale bedrag wat aan die kliént
ten gevolge van die betrokke verrigtinge toegeken of enige bedrag wat deur die kliént verkry is,
oorskry nie, welke bedrag, vir die doeleindes van berekening van sodanige oorskryding, geen koste
mag insluit nie.

3. 'n Gebeurlikheidsgeldeooreenkoms kan aangegaan word ten opsigte van -

(a) enige verrigtinge in of voor 'n geregshof of enige tribunaal of funksionaris wat die
bevoegdhede van 'n geregshof het;

(b) enige verrigtinge in of voor 'n geregshof of enige tribunaal of funksionaris wat die
bevoegdheid het om 'n lisensie, permit of ander magtiging vir die verrigting van
enige handeling of die voortsetting van enige besigheid of ander bedrywigheid uit
te reik, toe te ken of die uitreiking aan te beveel;

(c)  enige professionele dienste wat deur die betrokke regspraktisyn verrig is; en

(d) enige arbitrasieverrigtinge,
maar nie ten opsigte van enige strafregtelike verrigtinge of enige verrigtinge ten opsigte van 'n
familieregtelike aangeleentheid nie.

(Artikel 2 van die Wet op Gebeurlikheidsgelde, 1997, saamgelees met artikel 1(vi))

4. 'n Gebeurlikheidsgeldeooreenkoms moet deur die betrokke kliént of, indien die kliént n
regspersoon is, deur sy behoorlik gevolmagtigde verteenwoordiger, en die prokureur wat sodanige
kliént verteenwoordig, onderteken word. Waar opdrag aan 'n advokaat gegee word, moet 'n
gebeurlikheidsgeldeooreenkoms deur die advokaat mede-onderteken word, wat daardeur 'n party

tot die ooreenkoms word.
(Artikel 3(2) van die Wet op Gebeurlikheidsgelde, 1997)
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