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ISAZISO. SIKAHULUMENI

UMBUTHO WEZOKUVIKELA KAZWELONKE WASENINGIZIMU AFRIKA
No. R. 1008 | - o 20 Agasti 1999
UMTHETHO WEZOKUVIKELA WAMA -44 KA 1957 "~

UKUCIBIYELWA KWENQUBOMGOMO YOMBUTHO WEZOKUVIKELA
KANYE NOMBUTHO OLINDILE KAZWELONKE WASE-NINGIZIMU AFRIKA

uNggongqoshe wezokuVikela ushicilele lenqubomgomo ngaphansi
kwesigaba 87 (1)(rB) , kanye nesigaba 126C zoMthetho wezokuVikelaka -
1957, (uMthetho wezokuVikela wama- 44 ka 1957.

UHLELO
Incazelo B s

1. Kulenqubomgomo uhlelo lusho Isahluko XX salenqubomgomo
ejwayelekile yombutho wokuvikela kaZwelonke waseNingizumu Afrika.

2. Lenqubomgomo iyacibiyelwa ngokwengeza Isahluko XX.
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" ISAHLUKOXX

" AMALUNGELO NGEZOKUSEBENZA

- INCAZELO

1. Kulesnsahluko Iamagama alandelayo asho lokhu ngaphandle kokuba

umusho ugonde okunye;

"UMtheﬂw

“isivumelwano”

ibhodi"
“ukubonisana
ngokuhlanganyela”

"uMthethosisekelo®

“Isigungu”

"Umbutho wezokuVikela"

"Umsebenzi"

kushiwo' uMihethb.wezokuVikela ka

1957 (thheth_o wama- 44 ka 1957);

Kushiwo isivumelwano es:bqphezelayo
esibhaliwe esithathwe amaqernbu _
eSigungu mayelana nezindaba ezintitha
nhlangothzombili isivumelwano

_'sokubonisan"ngokubambisana/

ngokuhlanganyela" naso sisho

_okufanayo;

kushiwo ibhodi lezokuLamula loMbutho
elisungulwe phansi kwalenqubomgomo;

Kusho inqubo lapho umgashi kanye
. nezinyunyana zoMbutho bexoxisana

- ngezindaba ezithinta nhlangothi zombili;

kushiwo uMthethosisekelo waseNingizimu
Afrika wangonyaka ka 1996 ( uMthetho we-

108 ka 1996);

kushiwo isigungu sombutho wezokubonisana
osungulwe phansi kwalenqubomgomo;

kushiwo umbutho wezokuVikela kaZwelonke
waseNingizimu Afrika;

Kushiwo umsebenzi osebenzela umbutho
ngokugcwele noma umbutho wokuncedisa
njengoba kubekiwe ngokoMthetho, kanye
nomsebenzi osebenzela umbutho
wangaphakathi nalabo abagapha izindawo
zokuhlala;
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"Umqashi ’

“Imibutho yangaphambilini”

"izikhalazo"

"Inyunyana yoMbutho wezempi"”

"Umphathi-hovisi"

“isikhulu"

"Ukubhalisa ngokomthetho"

"“Usomquiu”

- kushiwo uMnyango wezcokuVikela noma

imuphi umuntu ongunyazwe ukuba amele
loMnyango

kushiwo noma imuphi umbutho emibuthweni
yesikhathi esedlule umbutho wezokuvikela
waseNingizimu Afrika, uMbutho wezokuVikela
waseBophuthatswana, uMbutho wezokuvikela.
waseTranskei, uMbutho wezokuVikela
waseCiskei, uMbutho wezokuVikela
waseVenda, uMkhonto weSizwe noma ,
uMbutho wokulwela inkululeko wamaAzaniya;

kushiwo isikhalo esenziwe ilunga noma
amalunga ombutho wezokuvikela esimayelana
nobudlelwana basemsebenzini esiqgondana
nalelo lunga noma nalawo malunga noma-ke
lapho ekhononda ngokuthi amalungelo awo
ngokomthetho aphuliwe lokhu kubandakanya
nenqubo yokusebenza engavumelekile;

kushiwo inyunyana esungulwe ngaphansi
kwalenqubomgomo;

kushiwo ilunga lenyunyana yombutho
wezempi elikhethwe ngokomthethosisekelo
wenyunyana yombutho wezempi ukuba
lisebenzele inyunyana elingesiye umsebenzi
kahulumeni;

mayelana nenyunyana yombutho wezempi
kushiwo umuntu ogashwe inyunyana
ngokwayo njengonobhala noma umsizi
kanobhala noma umgqugquzeli wenyunyana
yombutho wezempi noma isiphi esinye
isikhundla esimenza ukuba abe umsebenzi
wenyunyana ngokugcwele;

kusho ukubhalisa ngokwalenqubomgomo;

kushiwo uSomqulu wezinyunyana zombutho
wezokuvikela obekwe kuleso sikhundia
nguNggonggoshe ngokugunyazwa yisigaba
41 salenqubomgomo;
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“Inkokhelo" ' ~ kushiwo umholo oyimali noma ngayiphi enye
“ 5 = - indlela eyemukelekile noma leyo ndlela
- eyemukelekile ibandakanya nemali
ekhokhelwa noma ekweletwa lowomuntu
oyilunga lombutho embuthweni wezempi,
' nokuholela kungachazeka kanjena;

"Isiteleka sokuzwelana" kugondwe isiteleka noma isenzo esithile
' sokughuba isiteleka esibanjwe ngabanye

abasebenzi abagashwe ngomunye umqashi
- sokuzwelana nalabo basebenzi noma nje

isiteleka sokuzwelana nabanye abasebenzi
ababambe isiteleka kodwa abangasiwo

~amalunga ombutho wezempi esibhekiswe
komunye nje umgashi;

“Isiteleka” : kushiwo ukwenqaba ukusebenza izikhawu
' : ; noma ngokugcwele noma ukuthikameza

ukusebenza noma ukwehluleka ukusebenza
ube uyilunga lombutho wezempi ube ukwenza
lokhu ugonde ukukhombisa ukuthi kunento
ongayithakaseli noma isikhalo cfuna
silungiswe esiyinto ethinta umqashi nelunga
lenyunyana. Ukusebenza kulencazelo kusho
ukusebenza ngokweaqa isikhathi esijwayelekile
somsebenzi noma ngokwentando yakho noma
kuphogelekile ukuthi usebenze;

"Inqubo yokusebenza
engavumelekile" kushiwo indlela engagculisi ngoba
' ingahambisani nobulungiswa noma ukungenzi
lokho okufanele kwenzeke phakathi
- kukamqashi nomsebenzi , okubandakanya:

(@  Ukubandlulula okusobala noma
' okufihlekile okugondiswe kunoma iliphi
ilunga kubandakanywa namalunga
emibutho yesikhathi esedlule
ngokobuhlanga, ngokobulili, indabuko,
~ ibala, inkanuko ngezocansi,
ubunkubela, inkolo, inkolelo, umbono
ngezombuzwe, indabuko, ulimi,
ukugana/ukuganwa, izibopho
. zomndeni;

(b)  Indiela yokungaziphathi kahle komgashi
| mayelana nokugashwa kwabasebenzi,
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(©)

@

- ukukhushulwa ezikhundleni, noma

ukwehliswa ezikhundieni, noma
ukugeqeshwa kwelunga noma
okuphathelene nezizuzo;

Ukuxoshwa noma ukumiswa kwelunga
emsebenzini ngaphandle kokuthatha
izinyathelo zokuthi lijeziswe ngaphambi
kokuba lixoshwe;

Ukwehluleka noma ukwenqaba

- komqashi ukubuyisela ilunga

esikhundieni salo noma ukuqashafuthl
kabusha lelo lunga
ngokwesivumelwano sanorna iluphi
uhlobo. .
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<+ - INGXENYE 1

 IMPOKOPHELO KANYE NOKUSETSHENZISWA

Ukusetshenziswa.

2. UMbutho wezokuVikela njengoba ungumbutho okungenwa kuwona
ngokuzikhethela nomiswe futhi uphathwe ngendlela yenhlonipho yombutho
wezokuvikela ; ufisa ukuthi zonke izakhamuzi ezingenela uMbutho
wezokuVikela .zamukele amalungelo kanye nesithiyo mayelana namalungelo
azo okusebenza abekwe phansi kwalenqubomgomo.

IMPOKOPHELO

3. Lenqubomgomo iphokophele :

(@)
(b)
(©

(@

(e)

ukulungiselela inqubo yezokusebenza eyamukelekile;
ukusungula izinyunyana zombutho wezempi;

isigungu sokubonisana ngokuhlanganyela ngezindaba ezithile
ezithinta nhlangothi zombili;

ukuginiseka ukuthi imicimbi yezinyunyana ayiphazamasi
ukusebenza kombutho, ugegesho kanye nokuviva nokuthi
akulimali izibopho zoMthethosisekelo wokugcina umbutho
wezeMpi onenhlonipho; :

ngokubanzi ukulungiselela ubudlelwano obuhle bokughuba
umsebenzi ngobuhiobo.
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INGXENYE 2
AMALUNGELO KANYE NEZITHIYO/NEZIVIMBELO
Amalungelo omuntu ngamunye kanye nezivimbelo

Amalungelo amalunga (ezisebenzi)

4. (1)  ilunga ngalinye noma ngokubambisana nenyunyana livumelekile
ukuba lisebenzise amalungelo alo ezokusebenza njengoba kubekiwe
esigabeni sama- 23 soMthethosisekelo, ngokulandela imibandela

yalenqubomgomo;

(2)  Akukho lunga lombutho elisebenza ngokuphelele (Permanent
Force) noma uMbutho wezokuncendisa (Auxillary Force) eliyovunyelwa
ukuba lijoyine noma iyiphi inyunyana ngaphandle kwalena esungulwe
ngaphansi kwalenqubomgomo;

(3) Lengqubomgomo isebenza kumalunga oMbutho wangaphakathi
kanye balawo agapha izakhamuzi ezindaweni zokuhlala ekwenzeni
umsebenzi wombutho , noma uma kudingeka benze umsebenzi
wombutho, ngokwezikhundla zabo zokuba ngamaiunga ombutho -
wangaphakathi noma umbutho wokugapha izakhamuzi ezindaweni
zokuhlala, ngokuhambisana nesimo;

Ukuthunywa Ngokusemthethweni okungenampikiso (lawful command)
5. Akukho lunga elingengaba ukwenza lokhu elikuthunyiwe
ngokusemthethweni ngoba lithi , lokho kuyinggikithi yokubonisana
ngokubambisana, ukubonisana ngokuhlanganyela noma inqubo yezikhalazo.

iziteleka

6. Akukho lunga eliyongenela isiteleka, noma isiteleka sokuzwelana, noma
ligqugquzele amanye amalunga ukuba angenele isiteleka noma besekele noma
bazibandakanye nesiteleka sokuzwelana.

Izenzo ezingavumelekile

7. Ngokuhambisana nenqubomgomo yési-B , akukho lunga
eliyozibandakanya nombuthano ongahlomile noma onokuthula, ukuphatha
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izinggwembe, ukukhankasela izikhalazo ukuze esekele isiteleka noma isiteleka
sokuzwelana uma lokhu kuhambisana nanoma iluphi udaba IwezoMbutho.

Izenzo ezivumelekile

8. Amalunga anelungelo lokuzibandakanya nombuthano ongahlomile
nonokuthula, ukuphatha izinggwembe, nokwethula izikhalo ngokwabo (private
capacity): Ngaphandle kokuthi lelilungelo lingeze lasetshenziswa uma:

(@  Lelo lunga ligqoke umfaniswano wamasotsha noma ligqoke
yinoma ngayiphi indlela ekhombisa ukuthi lowo muntu usebenzela
uMbutho wezokuVikela noma uMnyango wezoKuvikela; noma

(b)  ngokuhambisana nanoma yiluphi udaba oluphathelene nobuhlobo

bokusebenzela uMnyango wezokuvikela noma iluphi udaba
oluphathelene noMnyango wezokuVikela.

AMALUNGELO OBUNHLANGANO ENYUNYANA YOMBUTHO WEZEMPI
(ORGANISATIONAL RIGHTS)

Amalungelo Okubambisana (collective rights)
9. Inyunyana yombutho wezempi ebhalisiwe yiyona kuphela enamalungelo
obunhlangano kanye nelungelo lokubonisana ngokuhianganyela.
llungelo lokukhankasela Amalunga (Right to Recruit)
10. Inyunyana yombutho wezempi efisa ukuba ibhaliswe iyakuba nelungelo
lokukhankasela amalunga ukuze ifinyelele esibalweni samalunga esidingekayo
ukuze ibhaliswe, kuphela nje:
(@  uma leyonyunyana inikeza uNggongqoshe isaziso ngalokhu; futhi
(b)  uNgqongqoshe azisa uMbutho wezokuVikela ngokuba khona
kwaleNyunyana zingakapheli izinsuku eziyishumi nane ethole leso
saziso.

llungelo lokulungisa izindaba zayo (Right to own Affairs)

11. Ngokuhambisana nemiyalo yenqubomgomo, inyunyana yombutho
wezempi Inelungeio:

35653—8B
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(@) lokuzenzela umthethosisekelo kanye nemigomo;

(b) lokwenza ukhetho lwabantu abazoyimela kanye nalabo
abazonakekela izindaba zenyunyana;

(c) lokuqoka izikhulu zayo ; kanye

(d) lokuhlela kanye nokulungisa ukuphathwa kwem isebenzi yayo
evumelekile ngokusemthethweni, kubandakanya ilungelo
' lobamba imihlangano namalunga ayo njengoba kuvunyelwene
namalunga esigungu.

Ukwehluka kweNyunyana yoMbutho weZempi ( Exclusitivity of the military
trade union) '

12. (1)  Inyunyana yoMbutho wezeMpi ingasungula futhi ijoyinwe
ngamalunga oMbutho wezokuvikela kuphela;

(2)  Ukusungulwa noma ubulunga benyunyana yombutho wezempi
angeke buthathelwe noma beyamiswe ekuzibandakanyeni
nezombusazwe, imibutho yokuzivikela yesikhathi esedlule, ibala, ubuiili,
noma inkolelo. )

Ukwakha Ubudlelwano nezinye izinhlangano

13.  Inyunyana yoMbutho wezeMpi ngeke yakhe ubudielwano noma
izibandakanye nanoma:

(@ iyiphi inhlangano yezokusebenza , uMbuthwano wezokusebenza.
Inyunyana , uMbimbi lwemibutho yezokusebenza engaziwayo
noma engabhalisile; kanye

(b) iyiphi inhlangano yezombusazwe, noma inhlangano.

Ukuqashwa kanye nenkokhelo yabasebenzi

14.  Inyunyana yeMbutho wezeMpi ingagasha noma ngubani ongasilo ilunga
loMbutho wezokuVikela , ukuze abe isikhulu noma isisebenzi esibhekene
nokuphathwa kwenyunyana , futhi ingamisa inkokhelo kanye nemibandela
yokusebenza ebona ukuthi imlungele lowomsebenzi noma lesosikhulu.
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Inkokhelo engavumelekile

15.  Akukho sikhulu seNyunyana yoMbuthc wezokuvikela esiyothola
inkokhelo noma inzuzo eMbuthewni wezokuVikela ngokuhamblsana '
nomsebenzi waso noma ngokuthunywa yinoma iyiphi inyunyana yombutho
wezeMpi. : ; :

Ukuzimela KweNyunyana yoMbutho wezeMpi__ '

16. Inyunyana yoMbutho wezempi iycba ngezimele futhi ayiyukuphathwa
noma ibe ngaphansi kokulawulwa uMbutho wezokuVikela, ngaphandle kokuthi
izikhulu zaleyo nyunyana z:yohlala zilandela iMithetho yezokuVikela ngaso
sonke isikhathi. NIRRT o

Ukuzikhethela Ubulunga

17. (1) Umuntu uyozukhetheia ukuba |Iunga Ienyunyana yombutho
-wezokuvikela. : : 5 o ;

(2) . Akukho muntu onga-

(@  vimbela ilunga ngokuliphoga noma yingayiphi indlela ukuba
lijoyine inyunyana yombutho wezempi noma ukwenza noma
imuphi umsebenzi noma umcimbi wenyunyana yombutho
wezempi;

(b)  bandlulula ilunga ngoba lisebenzise amalungelo
eliwathola/eliwanikwe phansi kwalenqubomgomo.

Okungavunywelwe kumalunga
18.  Akuvumelekile ukuba ilunga libe lilunga lezinyunyana zombutho wezempi
eziningi ngesikhathi esisodwa.
Izivumelwano Ezingavunyelwe
19. Inyunyana yoMbutho wezempi aylnalo ilungelo Iokuxoxlsana nabagashi
ukuze kuvunyelwane ngenyunyana eyodwa yombutho (closed shop) noma

ukubanjwa kwemali yobulunga kulabo abangesiwo amalunga enyunyana
(agency shop).
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Ukungavunyelwa kosizo Lwezimali

20. Umnyango wezokuVikela ungeke usize inyunyana yombutho wezeMpi
ngezimali ukuze ighube imisebenzi yayo, futhi ngeke ukhokhele izindleko
zomsebenzi noma isikhulu senyunyana ezenzeke ngokughuba imisebenzi

yenyunyana.
UKUDALULWA KWEMINININGWANE/KOLWAZI

Isibopho sokudalula Imininlngwane

21. (1) Ngokuhamblsana nezivimbelo ezimiswe phansl o
: kwalenqubomgomo umqashi kufanele azise inyunyana yombutho
wezempi ebhalisiwe yonke imininigwane nolwazi oludingekayo ukuze
ikwazi ukughuba umsebenzi ngempumelelo njengoba kulindelekile
kuienqubomgomo :

?) Umgashi akumeia adalule imininingwane noma ulwazi:

(@ oluwkeleklle ekudalulweni ngokomthetho (pnvnleged
; information); -

(b)  ngaphandle kokuphula imigomo
yezenqabelo emiswe ngokomthatho noma ngaphandle
kokuphula isinqumo senkantolo; :

(c)  oluhambisana nenqubo yezombutho, ukusebenza.
kombutho, ukuhlelwa kwenqubo ( kubandakanywa
nokuhlelela lokho okungase kuvele), imigomo yokuzuza
yoMbutho kanye nez:mpahla zombutho;

©(d) okungathl uma ludalulwa lube y:mbangela yengozu
kumalunga noma kumgashi;

(e) lolo oluphaihelené nelunga elithile, ngaphandie uma lelo
lunga livuma ngokubhaliwe ukuthi leyo mininingwane
idalutwe. :

lmininingwanwelUlwazi olukhethekile
22. (1) Umgashi uyobhalela azise Inyunyana yoMbutho wezeMpn

ebhalisiwe uma ngabe imininingwane edaluliwe ngaphansi
kwalenqubomgomo lukhethekile (classified).
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(20 Umgashi angayéla inyunyana yombutho wezempi ebhalisiwe
noma lowo omele Inyunyana ukuba isayinde isibophezelo sokuthi ngeke

' idalule imininingwane ethile ephathelene noMbuso ngaphambi kokuba

adalulele Inyunyana leyo imininingwane ekhethekileyo. -

 ABAMELE INYUNYANA YOMBUTHO WEZEMPI

Ukhetho iwabazomela |Nyunyana

23.

(1) Amalunga enyunyana yombutho angakhetha kumalunga ayo
ilunga elilodwa elizomela amalunga angamashumi amabili nanhlanu,
kodwa abamele inyunyana abaylkuba ngaphezu kweshumt enkanjlnl

-ngaylnye

(20 Umthethosisekelo weNyunyana yoMbutho wezeMpl uyolawula
ukugokwa ,ukukhethwa, isikhathi sokumela inyunyana kanye nokususwa
kuleso sikhundla kwabazomela iNyunana.

Ukubambelela Enhlonipheni kanye nobuchwepheshe boMbutho

24.

Ubuchwepheshe kanye nenhlempho yaseMbuthweni kuyobanjelelwa

kukho ngaso sonke isikhathi. |

Amaiung'elo 'alabo abamele-inyunyana yombutho wezempi

Lowo omeie inyunyana yombutho wezernpl uyakuba nelungelo:

(@  ngokucelwa ilunga, asize Ielo lunga ngokuphamelane nesikhalazo
- salo noma inqubo yokujeziswa, kodwa hayi ukulimela;

~ (b))  ngokucelwa ilunga, asize lelo lunga, ukulungisa isenzo sokuphatha

- esingenabulungiswa noma inqubo yokusebenza engafanele

' ngokulandela inqubo eyamukelekile yokubhekana nezenzo
zokuphatha ezingenabulungiswa noma inqubo yokusebenza
engavumelekile;

(c)  ngokubhaliwe uma kukhona ukwephulwa kwalenqubomgomo
noma isivumelwano sokubonisana ngokubam bisaba esuyusnbopho
=kumqash1 abikele: -

() |Nyunyana yoM:b'utho wezeMpi eb'halisiwe; |
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(i)  uMkhuzi noma imenenja yalelogembu noma iHovisi
eliyiNhloko noma ikomkhulu;

- (iii) uma lowo Mkhuzi noma iMenenja ihluleka ukuxhazulula
lokho kuphulwa komthetho , abikele ophethe lowo Mkhuzi
noma leyo menenja, ngaphandle kokuthi lowo Mkhuzi noma
leyo menenja kumele yaziswe ngaleso sinyathelo.

Ukwenza umsebenzi wenyunyana ngesikhathi somsebenzi wombutho

26. Ngokuhambisana nenqubo kanye nohlelo lokugeqgesha iwalelo gembu
noma ihovisi eliyikomkhulu kanye nokugcinwa kokuthula nenhlonipho, lowo
omele inyunyana uvumelekile ukuba athathe isikhathi esithile esamukelekile
ngesikhathi somsebenzi, kodwa esingediule kumahora ayisishiyangaloluny

ngenyanga , ukuze: :

(8 afeze umsebenzi wakhe wokuba ngomele inyunyana yombutho
wezeMpi; nokuthi

(b)  athole ugegesho nganoma isiphi isihloko, okuzomsiza ekwenzeni
umsebenzi wakhe wokuba ngomele iNyunyana yoMbutho

wezeMpi, ngaphandie kokuthi lologegqesho akumele luphazamise
uMnyango wezokuVikela.

USIZO NGENQUBO YOKUJEZISWA NOMA INQUBO YEZIKHALAZO

Ukusizwa nokumela iNyunyana yoMbutho wezeMpi
27. INyunyana yombutho wezempi inga:

(a) siza futhi imele amalunga ayo enqubeni yezikhalazo noma
ukuhlela izikhalazo;noma

(b)  siza umalunga enqubeni yokujeziswa noma enkantolo yoMbutho
(Military court).
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UKUBANJWA KWEMALI YOBULUNGA KANYE NEZINYE IZIMALI (LEVY)

Ukubanjwa Kwemali yobulunga nezinye izimali okuvumelekile emiholweni

28. Noma imuphi umsebenzi oyilunga leNyunyana yombutho wezempi
angagunyaza umgashi wakhe ngokubhaliwe ukuba abambe emholweni wakhe
imadlana ethile engumnikelo wakhe wobulunga kuleNyunyana yombutho
wezempi kanye nezinye izimali.

Ukubanjwa kwemali Ngumqashi

29. Ngemva kokuthola leyo ncwadi emgunyazayo okukhulunywa ngayo
kulenqubomgomo esigabeni 28 ngenhla, umgashi kumele abambe leyomalli
zingakapheli izinsuku ezingamashumi ama-30, bese edlulisela leyomali
ayibambile kulenyunyana yombutho wezempi lungakafiki usuku lomhlaka-15
kusukela osukwini ebanjwe ngalo leyomali.

Ukuhoxiswa kwaleligunya

30. llunga lingahoxisa lelo gunya okukhulunywa ngalo kulenqubomgomo
esigabeni 33 ngezansi ngokubhalela umgashi kanye nenyunyana yombutho
wezempi ebhalisiwe abanike isaziso sezinyanga ezintathu.

s

Ukughubeka nokubamba imali

31. Umagashi kuyothi emva kokuthola isazisc okukhulunywa ngaso
kulenqubomgomo esigabeni 30 ngenhla aghubeke nokubamba imali njengoba
egunyaziwe kuze kuphele isikhathi esiqunywe kuleso saziso , lapho eyobe
esema ukubamba imali. .

Ukwazisa inyunyana yoMbutho wezempi

32. Njalo ngenyanga abambe ngayo imali, umqgashi kuyofanele anikeze
inyunyana yoMbutho wezempi:- : '

(@  uhlalwamagama amalunga enyunyana yombutho wezempi
abambe imali emiholweni yawo;

(b)  imininingwane mayelana nenani lemali ebanjwe nokuthi leyo mali
ngeyayiphi inyanga ; nokuthi; '
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() umfanekiso wesaziso sokwesulwa kwegunya ekukhulunywa ngaso
kulenqubomgomo. .

UKUNGENA EMAGCEKENI OMNYANGO WEZOKUVIKELA

Imibandela mayelana nokungena emagcekeni Omnyango wezokuVikela :

33. (1) Nomaisiphi isikhulu seNyunyana yombutho wezempi snvumeleklle
ukuba singene emagcekeni enkambu noma ihovisi elikhulu noma
ikomkhulu ukuze akhankasele amalunga noma ukuze axoxisane
namalunga, noma nje eyobheka izindaba eziphathelene namalunga ,
ngaphandle kokuthi isikhathi sokungena kufanele kuvunyetwane ngaso
nomkhuzi ngaphambi kokuba !esosmhulu singene;

(20 Umkhuzi yena akumele avimbele ukungena kwaleso sikhulu
okukhulunywa ngaso kulesisigaba 1 ngenhla uma kungenasnzathu
esizwakalayo;

(8)  Ukungena kuyovinjelwa kulezo zindawo zenkambu noma ehovisini
elikhulu noma ikomkhulu ezimiswe ngu Nggonggoshe njengezivikelekile
ngezizathu zokuphephisa umbutho njengoba kubekiwe eMthethweni;

(4) Angéke kuvunyelwe ukungena ezimotweni zokusebenza, izindiza
kanye nasemikhunjini yoMbutho wezokuVikela.

L]

Isikhathi Semihlangano

34.  INyunyana yombutho wezempi ivumelekile ukuba ibambe imihlangano
namalunga ayo ngaphakathi emagcekeni omqashi kodwa hayi ngesikhathi
somsebenzi noma ngesikhathi sokugegeshwa.

Ukuvota Emagcekeni oMbutho

35. Amalunga eNyunyana yombutho ebhalisiwe avumelekile ukuba avote
ngaphakathi kwamagceke omgashi kuphela nje uma ekhulumisene nomgashi
ngaphambi kokubamba ukhetho, okukhulunywa ngalo kumthethosisekelo
waleyoNyunyana
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- AMALUNGELO OKUXOXISANA NGOKUBAMBISANA ENYUNYANA

YOMBUTHO WEZEMPI

Izithiyo kulelilungelo lokuxoxisana ngokubambisana

36. Inyunyana yombutho wezempi ingangenela izingxoxo zokubonisana
nabagashi., futhi yenze iziphakamiso yenzela amalunga ayo, mayelana nalokhu -
okulandelayo kuphela - !

@

(¢)

9

-mkokhelo amaho!o kanye nez:mall eznthile zamalunga, nglsho
= :_."-nendlela yokumlswa kwemiholo; : .

®

“izinzuzo zokusebenza ezajwayeleklle .

~ikhono lokwenza umsebenzi wokuphatha kanye
- nomihlomulo; (incentives) :

|m|bandela yokusebenza ejwayeleklle

.mqubo yokusebenza, kanye

o

nenqubo yokwenza :misebenm yenyunyana ngaphakathl

= - enkambini yoMbutho

OKWENQATSHELWE INYUNYANA YOMBUTHO WEZEMPI

Inqubo kanye nemisebenzl yoMbutho

37. (1)

()

Ahkhc tlunga eliyozibandakanya nemlcambl yeNyunyana yombutho -
wezempi ngesikhathi lisembhidlangweni wokuviva kombutho noma
lisembidlangweni wogegesho njengengxenye ebalulekile yoMbutho.

Akukho Nyunyana engaxoxisana noma 1xh.umane nelunga layo

uma lelo lunga lisembhidlangweni wokuviva wombutho noma iaqeqeshwa
ngokwengxenye enkulu yombutho

ISIMO ESIBUCAYI/INGOZI (Emergency)

38. Kusukela ngosuku uMongameli akhiphe ngalo izwi ngesimo esibucayi,
noma ngosuku uMongameli aphake ngalo umbutho wezokuvikela ukuba uvikele
izwe laseRephubliki njengoba kubekiwe esigabeni 201 (20 (b) soMthethosikelo,
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yonke imisebenzi kanye nemicimbi yenyunyana iyakumiswa kuze kuphele
isikhathi sesimo esibucayi.

Ukwengqatshelwa ckungathikameza inqubo yombutho

39.  INyunyana yombutho wezeMpi angeke isekele noma yenze umcimbi
ongabeka engozini inqubo yombutho, ukuviva kombutho, noma ugegesho
njengenqubo yombutho, ukwenza noma ukulungisela inqubo nemisebenzi
yombutho. ' - -

Okunye okwengqatshelwe

40. Inyunyana yombutho wezempi ngeke ibonisane nabagashi
ngokubambisana ngodaba oluthinta inqubo yombutho , ukuziviva ngokoMbutho,
izinhlelo zenqubo (kubandakanye nokuhlela Iwalokho okungase kuvele),
imigomo yokuzuza yombutho noma izimpahla zombutho.
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INGXENYE 3
UKUBHALISWA KWEZINYUNYANA ZOMBUTHO WEZEMPI
USOMQULU WEZOKUBHALISA IZINYUNYANA ZOMBUTHO WEZEMPI

Ukuqokvira kukaSomquiu
41. Umuntu ogokwe nguNggongqoshe njengoSomquiu wezinyunyana

zombutho wezempi uyoba namandla okwenza imisebenzi ethweswe yona
ngokwalenqubomgomo/ ngaphansi kwalenqubomgomo.

IMISEBENZI KASOMQULU
42. USomqulu:

(@)  uyakusebenzisa a_rﬁandla awanikeziwe ukwenza imisebenzi
athweswe yona ngaphansi kwalenqubomgomo;

(b)  uyogcina umqulu wokubhaliswa kwezinyunyana zombutho
wezempi;

(¢)  zingakapheli izinsuku ezingama-30 kusukela ngosuku afake ngalo
igama ngokokuqala noma asule ngalo igama lenyunyana , afake
isaziso ngalokhu ePhephabhukwini lika Hulumeni mayelana;

(d) angaxegisa noma elﬁle lezozikhathi okukhulunywa ngazo
- kulesisahluko, ngandle kwesikhathi lapho umuntu esuke edlulisela
kuNggongqoshe icala/isikhalo sakhe; futhi
() uyakusula emqulwini wokubhaliswa igama lenyunyana yombutho
wezempi engasabhalisiwe , noma ewile ngokuphelelwa izimali.

IZIDINGO ZOKUBHALISA

43. (1) Inyunyana yombutho wezempi ingafaka isicelo sokubhaliswa
kulowo onguSomaquilu (Registrar) uma:-

(@ yakhelwe ukusiza amalunga ombutho wezokuvikela
kuphela; -
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(b)

©
(d)
©)

izakhele umthethosisekelo ohambisana nezidingo
zalenqubomgomo;

inekheli elingaphakathi kulelizwe laseRephabhilikhi;
izimele njengoba kubekiwe esigabeni (2) esilandelayo;
ikhombisa ukuthi inamalunga ahlangabezanayo nenani
elinqunyiweyo lamalunga ayizinkulungwane ezinhlanu

angamalunga ombutho wokuvikela ngosuku efaka ngalo
isicelo sokubhalisa;

(2)  iNyunyana yombutho wezempi iyothathwa njengezimele:

(@)

(b)

uma ingaphethwe ngokusobala noma ngokufihiekile
uMnyango wezokuVikela; noma

ingayamile kunoma iliphi igembu lezoMbusazwe noma
inhlangano noma ngenye iNyunyana noma ubumbano
lwezinyunyana ezingaphandie koMbutho wezokuvikela futhi
ingatholi usizo Iwemali kunoma iliphi elinye igembu.

(3)  iNyunyana efisa ukubhaliswa akufanele ibe negama eliphelele
noma elifinggiwe elifana noma elicishe lifane negama lenye inhlangano
yakulelizwe noma yakuphi nomhlaba elingase lidale ukudideka

kubantu.

(4) uMthethosisekelo weNyunyana kufanele :-

@)

(b)

(©)

(d)
)
0

ubeke ukuthi ukuba yilunga lenyunyuna yombutho wezempi
kuvumeleke kulabo abangamalunga oMbutho
wezokuVikela kuphela nokuthi inyunyana izimele njengoba

- kubekiwe esigabeni se-13 salenqubomgomo*

usho ukuthi |Nyunyana yombutho wezempl wmhlangano
engakhelwe ukwenza imali.

ube nemigomo yokuziphatha, umise nemigomo
eyolandelwa uma imigomo yokuziphathwa iphulwa;

ubeke nemibandela yokuthi ilunga lungazuzi lutho ngokuba
yilunga leNyunyana; :

usho ukuthi ubulunga buyopheliswa kanjani;

ubeke ngenqubo eyolandelwa ilunga lifisa ukudlulisa
isijeziso sokuphucwa izinzuzo zokuba yilunga noma
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(9

(h)

)
i)

'(k) .

0

m)

(n)

@

®)

@
("

(s
®

ukuphucwa ubulunga kanye nenqubo eyolandeiwa nokuthi
leso sikhalo singadiuliselwa kubani;

ubeke mayelana nomnikelo noma izimali zobulunga nokuthi
kuyoba malini nokuthi iyokhokhwa kanjani;

umise imigofno (rules) eyolandelwa uma kubizwa
imihlangano yamalunga nendlela yokuziphatha kwamalunga

. emihlanganweni yamalunga kanye nemihlangano yalabo

abamele amalunga , nenani lamalunga okufanele ligcinwe
emihlanganweni (quoram) nokuthi amaminithi

a!eyomuhlangano ayogcmwa kan;ann

usungule mdleia yokuthathwa kwezunqumo

uqoke umphathl-howsn ; -na!abo abazomela iNyunyana

yombutho wezempi, kanye nemisebenzi yalezizikhulu;

umise inqubo yokukhethwa noma ukuqokwa

-kwabazophatha amahovisi;

umise isimo nenqubo eyolandelwa uma kuxoshwa
lez:znkhulu T

umise mqubo yokudiulrswa kwezikhalo zokuxoshwa
kwalezizikhulu nokuthi lezo zikhalo ziyodluliselwa kubani;

usungule isimo kanye nendlela okuyoghutshwa ngayo
ukhetho;

- ubeke ngokugcinwa kanye nokulondolozwa kwezimali;

umise indlela nenhloso yokusethenziswa kwezimali;
usungule ukuthengwa kanye nokupﬁathwa kwezimpahla;
umise usuku okuyophela ngalo unyaka wayo wezimali;
umise inqubo yoku_shintshwa koMthethosisekelo; kanye

nenqubo yokuphehswa noma ukuqedwa (wind up)
kweNyunyana. -

(5)  uMthethosisekelo weNyunyana yombutho wezempi angeke waba
nombandela onokubandlulula okusobala noma ukubandiulula okufihlekile
okuncike kwezoMbusazwe, ekubeni yilunga loMbutho wesikhathi
esedlule, inkolo, izinkolelo, ubuzwe, ubulili noma izinkanunko zocansi.
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Inqubo yokubhalisa

44. (1) INyunyana ydmbutho wezempi ingafaka isicelo sokubhaliswa
ngokuhambisa lokhu okulande!ayo kulowo oqokelwe ukubhalisa,
uSomaquilu:

(@) ifomu eligcwalisiwe ngokuphelele elifana naleli
- eliyisixhumelo A (annexure A);

(b)  umfanekiso woMthethosisekelo wayo;

(¢)  uhlulamagama amalunga ayo akhokhile imali yobulunga,
alofanayo nesixhumelo B;

(20 uSomqulu éngaxhusa iNyunyana yombutho wezempi ukuba ilethe
eminye iminingwane ngaphezi kwaleyo eyobe ihambisana nesicelo.

Ukwemukelwa kwesicelo

45. USomqulu kufanele acubungule isicelo kanye nayo yonke imininingwane
ehambisana naso uma aneliswa ukuthi leyo Nyunyana efake isicelo
iyahlangabezana nazo zonke izidingo zokubhaliswa bese eyibhalisa ngokufaka
igama layo emquiwini wezinyunyana zombutho wezokuvikela.

Isicelo sokwaziswa ngokuthile

46. (1) Uma ngabe usomquiu enganelisiwe ukuthi leyo Nyunyana efake
isicelo iyahlangabezana nazo zonke izidingo zokubhaliswa
angangathumela kuleyo Nyunyana isaziso eya1|sa ngesinqumo sakhe
kanye nezizathu sokuthatha leso sinqumo futhi azise iNyunyana ukuthi
kufanele ifeze lezo zidingo ezibhalwe kuleso saziso zingakapheli izinsuku
ezingana-30 kusukela osukwini ethole ngalo isaziso.

(2) Umangabe iNyuﬁyana ihlangabezana nalezo zidingo
okukhulunywa ngazo esigabenie (1) ngenhla singakapheli isikhathi

esinqunyiwe , uSomqulu uyobe eseyibhalisa leyo Nyunyana ngokufaka
igama layo emquiwini ngendiela efanele.

Isiqiﬁ_isekisa sokubﬁaliswa

47. Ngemva kokubhalisa iNyunyana uSomquiu uyo:

(@) khipha _isitifiketi sokubhaliswa esikhombisa igama laleyo
Nyunyana: futhi
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(o)  athumele isitifiketi kanye nomfanekiso woMmamosmekelo
osubhalusswe kuleyo Nyunyana

Imiphumela yokubhalisa inyunyana yombutho wezempi

48.

(1) Isitifiketi sokubhaliswa siwubufakazi obanele bokuthi inyunyana
ibhalisiwe futhi iyisigungu esamukelekile emehlweni omthetho
(ngokwezohwebo).

(2) lzincwadi zenyunyana ziyothunyelwe kulelo kheli lenyunyana

- elisada kunikwa uSomquilu, izincwadi ezithunyelwe ekhelini elisada

kunikwa usomqulu wezinyunyana iyothathwa ngokuthl ifikile ezandleni

- zaleyo Nyunyana yombutho wezempl

Ukusuiwa kokubaliswa kwenyunyana yombuthﬁo wezempi

49,

(1)  Uma nje uSomqulu wezinyunyana ethola ulwazi olukhombisa
kuthi inyunyana ethile ayihambisani nemibandela emiswe phansi-

- walenqubomgomo, usomqulu angazisa leyo Nyunyana ukuthi ufisa
kususa igama layo emquiwini .

(2) Leyo Nyunyana okukhulunywa ngayo eS|gaben| (1) kuyothi
zingakapheli izinsuku ezi-30 ithole leso saziso okukhulunywa ngaso
esigabeni (1) ngenhla , inikeze usomquiu izizathu zokuthl ymgani
kungafanele ukuba lesulwe igama layo.

"~ "(8)  Ngemva kokuthola izizathu okukhulunywa ngazo esigabeni (2)

ngenhla enze isinqumo mayelana nokwesulwa kwaleyo Nyunyana noma

~ ukuthi ighubeke |bhalls=we kodwa phan3| kwemibandela eth;le angiyibeka

e usomqulu

Ukuhlanganiswa kwezinyunyana zombutho wezempi

- (1) Noma iyiphi inyunyana yombutho wezempi inganquma
" ukuzihlanganisa nenye noma nezinye izinyunyana zombutho wezempi.

(2) lIzinyunyana esihlanganisiwe zingafaka isicelo kuSomquiu
weziNyunyana ukuba azibhalise ngisho noma eyodwa yalezo ziNyunyana
ezifisa ukuhlanganiswa isibhalisiwe, usomqulu ufanele athathe leso swelo
n]engeswelo esisha esifake ngaphansi kwalenqubomgomo
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(8) Emva kokuba esebhalise izinyunyana ezihlanganisiweyo usomquilu
uyosusa igama IaleNyunyana ebivele isibhalisile ngokuthi asule igama

Iayo emqul\mnl

4) | Ukubhalaswa kwezmyunyana eahlangams:weyo kuyoqala ngosuku
usomgquiu ayofaka ngalo igama lazec emqulwini wokubhalisa.

Imiphumela yokuhlan‘ganlswa kwezi Nyun'yaha zoMbutho wezempi
51. Uma uMbhahsn esebhahse IZINyunyana ezihlanganisiweyo:

(a) . zonke |Z|mpahia amalungelo kanye nezikweletu zalezo Nyunyana
ezihlanganisiweyo ziyoba izimpahla, amalungelo kanye
nezikweletu zeziNyunyana ezihlanganisiweyo; futhi

(b) lezo Nyunyana zwakuiandela izinyunyana ezihlanganisiweyo
ngokwa:- . .

()] noma imaphi amalungelo alezo Nyunyana
ezihlanganisiweyo;

(i)  noma iziphi izimali noma izimali eziqogwe ngaphansi
koMthethos:sekelo wanoma imuphi umthetho;

(iii)  ubulunga bomkhandlu

(iv)  imvume ebhaliwe ilunga ukuba kubanjwe iaimali zobulunga
beNyunyana noma iziphi ezinye izimali emholweni walo;

(vv  nomaisiphi isinqumo sokulamula noma isinqumo
senkantolo: kanye

(vi) neswumeiwano sokubonisana ngokubamblsana noma nje
lSlphl isivumelwano. - o

isibopho sokunikezeja ngemininingwane ku Somquiu

52. Norha iyiphi inyunyana yombutho wezempi kufanele inikezele uSomquilu
ngalemininingwane-

- (@  ngomhlaka 31 ka Mashi wanoma imuphi unyaka, inikezele
' ngesitatimende esigxotshiwe ngumabhalane waleyo Nyunyana
esiqukethe imininingwane yaleyoNyunyana futhi esikhombisa inani
lamalunga aleyo Nyunyana ngomhlaka 31 Decemba wonyaka
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odlule lanye nemlnye imininingwane engablzwa nguSomqulu
weanyunyana

(b)  Zingakapheli izinsuku ezingama-30 itholile umbiko womcubungulu
wamabhuku ezimali , ithumele umfanekiso walowo mbiko kanye
nesitatimende sezimali;

(¢) Incazelo mayelana nesitatimende samalunga noma umbiko
womcubungulu wamabhuku ezimali zingakapheli izinsuku
ezingama-30 emva kokuthola isicelo esivela kuSomquiu;

(d) Amagama kanye namakheli asemsebenzini ezikhulu zenyunyana
: zingakapheli izinsuku ezingama-30 zigashiwe noma ziqokiwe
ngisho noma lokho kugasha kungadalanga lushintsho ezikhulwini
/esisebenzini zeNyunyana; kanye

(e) Isaziso ngokushintsha kwekheli leNyunyana lapho
kungathunyelwa khona |zmcwadl zingakapheli izinsuku ezingama-30
lishintshile ikheli.

Ukuhoxiswa kokubhalisa

53. USomgquiu angasula emabhukwnini igama lonoma iyiphi inyunyana
yombutho wezempi engahambisani nemibandela ebekwe kulengxenye
ngokunikeza leyo Nyunyana isaziso esibhaliwe, ngaphandle kokuthi iNyunyana -
efisa ukughubeka nokwenza umsebenzi wayo ogunyazwe yilenqubomngomo,
ingaphinda ifake isicelo sokuba ibhaliswe ngokulandela inqubo emiswe
kulenqubomgomo.

Eminye imininingwane

54. Noma iyiphi iNyunyana ebhaliswe phansi kwaleNqubomgomo
iyokuthumela kuSomqulu weziNyunyana -:

(@ amagama kanye namkheli amalunga ayo kanye nenani labantu
abamelwe ileyo Nyunyana zingakapheli izinsuku ezingama-90
ibhalisile futhi njalo emva komhlaka 31 ka Mashi wonyaka
nonyaka; kanye

(b)  amagama kanye namakheli ezisebenzi zenyunyana zingakapheli
izinsuku ezingana —90 ibhalisile leyo nyunyana , emva kwalokho
. njalo zingakapheli izinsuku ezingama-30 lowomsebenzi eqashiwe
- noma ngabe ukugashwa akudalanga lushintsho ezisebenzini
zeNyunyana. :
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UMBIKO WEZ:IMALI KANYE NOKUCUTSHUNGULWA KWAMABHUKU

EZIMALI

Ukugcinwa Kombiko wezimali

55.  Inyunyana yombutho wezempl ebhalisiwe ngokuhambisana nenqubo
yokugcinwa kwezimali lyo -

@

(b)

iyogcina lmlblko kanye nezmcwadl zernall engenayo ,

~ esetshenziswayo, izimpahla kanye nezikweletu; futhi kuyothi

zingakapheli izinyanga eziyisithupha emva kokuphela konyaka
wayo wezimali iyakulungisa isitatimende sayo sezimali
esuyobandakanya

(0

(ii)

isitatimenede semah engenile kanya nesetshenzisiwe
enyakeni odlule ; kanye

isitatimende esikhombisa 12|mpahla, izikweletu kanye
nesimo sayo sezimali sonyaka odlule. v

Ukucutshungulwa kwamabhuku ezimali

56. INyunyana yombutho wezempi ebhalisiwe iyolungisa ukuthi ibe
nomcubunguli wamabhuku obhalisiwe ngokomthetho wabacubunguli
bamabhuku ka 1991 (Acoountant and Auditors Act of 1991) oyo:

@

(b)

nquba ukucutshungula -kwamabhuku ngokuhambisana nemigomo
yokucutshungulwa kwamabhuku.

Abikele iNyunyuna yombutho wezempi ngombiko obhaliwe

0}

| (i)

(iii)

(iv)

inani lamalunga akhokhile imali yobulunga ngosuku
IOkucutshungulwa kwamabhuku;

ukukhula noma ukwehla kwenani larnalunga emva kombako

“odlule;

ukuthi mingaki imihlangano ebanjwe inyunyana yombutho
wezempi nokuthi athathwa yini amaminithi
aleyomihlangano;

amagama abasebenzi beNyunynana nokuthi bebebangaka
ngesikhathi sokucutshungulwa kwamabhuku;
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(v) - zingaki izinkinga esezixazululiwe nezingakaxazululwa -
kusukela ekucutshungulweni kwamabhuku okwedlule;

(vi)  zingaki izinkinga ezidluliselwe kubalamuli kusukela emva
kokucutshungulwa kwamabhuku okwedlule;

(vii) nokuthi IeYo Nyunyana yoMbutho wezempi ibihambisana
yini nemibandlela yokubhaliswa ebekwe kuleNqubomgomo
ngesikhathi sokucutshungulwa kwamabhuku;

(viii) nokuthl myqnyana |b1hamb|sana ylnl nomthemosisekelo
wayo ngesikhathi sokucutshungulwa kwamabhuku; kanye

_.'_(ix) | nokuthi kokhuné'y'ir:li ushintsho mayelana_ n’émali yobulunga.

(¢)  Kulowo mbiko abeke umbono wakhe mayelana nokuthi leyo
nyunyana ihambisana yini nemigomo yomthethosisekelo wayo
ngasohlangothini lwezimali.

Ukwazisa Amalunga
57. Inyunyana yoMbutho ebhalisiwe iya:

(@  kukhombisa amalunga ayb isitatirhénde éezimali kényé nombiko
- womcunguli wamabhuku ukuze awuhlole; futhi

(b)  alethe emhlanganwehi_ wamalunéa noma emhlahganweni'wa'l'abo: |
abamele inyunyana (njengokusho komthethisisekelo) isitatimende
- kanye nombiko okukhulunywa ngakho esigabeni (&) ngenhia.

Ukugcinwa kwamabhuku (Presevation of Documents)

58. Inyunyana yombutho wezempi ebhalisiwe iyakugcina amabhuku ezimali,
nobufakazi bezimali ezisentshenzisiwe, imininingwane ngezimali ezikhokhwa
amalunga, nezinye nje izimali ezikhokhwa amalunga, isitatimende esikhombisa
emali engenayo kanye nokusentshenziswa kwemali, umbiko womcubungulu
unjengoba unjalo noma usubhalwe kabusha kuze kuphele iminyaka emithathu
emva kwalowonyaka wezimali oqodene.

isibopho sokugcina izincwadi

59. Ngaphezu kwalezincwadi okukhulunywa ngazo ngenhla, inyunyana
ebhalisiwe iyakugcina : : .
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(@  uhlu lwamalunga ayo;

(b) izinkulumo noma amaminithi emihlangano enjengoba enjalo noma
esebhalwe kabusha kuze kuphele iminyana emithathu kusukela
kulowo nyaka oqondene;

(¢) amaphepha okhetho kuze kuphele iminyana emithathu kusukelwa
kulowo nyaka obekubanjwe ngawo ukhetho.

Ukushintshwa komthethosisekelo noma ukushintshwa kwegama

60.

(1)  Inyunyana yombutho wezempi inganquma ukushintsha noma
kwenza omunye umthethosisekelo.

(2)  Inyunyana ethathe isinqumo sokushintsha noma ukwenza omunye
umthethosisekelo kufanele yazise uSomqulu ngalokhu ngokumnikeza
umfanekisi waleso sinqumo okukhulunywa ngaso esigabeni (1) kanye
nesitifiketi esisayidwe ngumabhalane esishoyo ukuthi leso sinqumo
siyahambisana nomthethosisekelo.

(8) USomqulu uyo:

(a) bhalisa lowo mthethosisekelo osushintshiwe uma
uhambisana nezidingo zokubhaliswa;

(b) athumele enyunyaneni umfanekiso waleso sinqumo
osugxotshiwe, oshoyo ukuthi ushintsho selibhalisiwe.

(4)  Ukubhaliswa koshintsho kuqgala ukusebenza ngosuku ushintsho
olubhaliswe ngalo.

Ukushintsha igama

61.

(1)  Inyunyana yombutho wezempi inganquma ukushintsha igama
layo, okuyothi emva kwalokho inikeza usomqulu umfanekiso waleso
sinqumo kanye nesitifiketi sayo sokubhaliswa esidala sogobo (original).

(2)  Uma leligama elisha lihlangabezana nezidingo zokubhaliswa
zalenqubomgomo uSomquilu uyo: ' -

(@ lenzaigama elisha lifakwe emquiwini ofanele bese
kukhishwe isitifiketi sokubhaliswa egameni elisha
lenyunyana yamasosha;
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(b)  ukususa igama elidala kulowo mqulu bese kususwa |srhf keti
sangaphambilini sokubhaliswa; bese

(c)  ukuthumela .isitifiket_i _i'sish'_a_sokubhalis_wafsiye kwinyunyana
yamasosha.

~ (38) Igama elisha lenyunyana ebhalisiwe yamasosha liyogala
ukusebenza mhlazana uSomaquiu elifaka emqulwini ofanele.

" INGXENYE 4
ISIGUNGU/UMKHANDU WOKUBONISANA WOMBUTHO

Ukusunguiwa Komkhandiu .

62. Kuyosungulwa Umkhandiu wokubonisana soMbutho.

Imisebenzi yeSigungu
63. Amandia kanye nezibopho zaalesisigungu ayokubéndakanya:

(a) = ukuphothula izivumelwano zokubonlsana ngokubambisana
(collective agreements); .

(b)  ukwenza isiginiseko ukuthi lezo zivumelwano ziyagcinwa;

(c)  ukuvimbela kanye nokuxazulula rzmgxabano ngezomsebenzn
kanye

(d) nokukhumaza kanye nokugqugquzela ubudielwano emsebenzini.

UMthet_hoslsekelb weSigungu
64. (a) ukukhethwa kwabazomela izinhlangothi zonke kulomkhandlu;

(b) isimo kanye nendlela abaybsuswa hgayo ezikhundieni kanye
- .nenquba yokukhetha. abayongena ezikhundleni zabo;

(c) | |migomo yokubuzwa kanye nokuqhutshwa kwemlhlangano
kubandakanywa nobungako bamalunga okumele abe khona
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(d)

(h)
)
0]

(k)

0

(m)

(n)

©

(@)

emhlanganwenl kanye nokugcinwa kwezinkulumo namaminithi
aleyomihlangano;

isisindo sevoti samalunga omkhandlu, kubandakanywa nokuthi
isisindo sevoti siyokunikezwa kanjani, ngaphandle kokuthi ivoti
lomgashi lona liyothwala isisindo esungamashlm: amahlanu
ekhulwini (50%) '

~ indlela yokwethula undaba emkhandiwni;

ihdlelé bkuyothathwa ngayo .izi nqumo;

ukukhethwa'kukaSihialo, umabhalane kanye nesekela
likaMabhalane boMkhandlu , imisebenzi yabo, kanye nezimo
kanye nendlela abangasuswa ngayo kulezizikhundla;

Ukumiswa kwekomiti elizobhekana nokuphathwa kwaloMkhandiu;

ukusungulwa kwemisebenzi yalelikomiti;

ukuxhazululwa kweiinkinga ngokubonisana (conciliation) uma
kuhluleka ukubonisana , ukuxazululwa kwezinkinga

‘ngokusetshenziswa koMlamuli (arbitration) mayelanaa

nokuhunyushwa koMthethosisekelo woMkhandlu;

ukuxazululwa kwezinkinga ngokubonisana (conciliation) uma
kuhluleka ngokusa eBhodini leyonkinga eqondene namalunga
esiqungu ngodaba okungavunyelwana ngalo;

inqubo yokunqatshelwa ukubamba ighaza ekuthathweni
kwesivumelwano sokubonisana ngokubambisana;

ngokufakwa kwemali edonswayo yokwenza umsebenzi
wesigungu, ingobo nje uma leyo mali izophogeleka kuwo wonke
amalunga futhi kuzovunyelwana ngayo;

ngokuhambisana nenqubomgomo 64, ukunikezela ngamandla

- kanye nezibopho;

ukwamukelwa kwezinye izi Nyuhyana zombutho wezempi ukuba

zibe yingxenye yoMkhandlu, kanye nokubala isisindo samavoti;

ukwamukelwa kweziNyunyana zombutho wezempi ezisebenzisana
ngambili noma ngaphezulu ukuze zifhlangabezane nenani
elidingekayo ukuba zamukeleke kuloMkhandlu;

in‘qub'o yokushintsha uMthethosisekelo woMkhandiu; kanye
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{p] nenqubo yokuthatha isinqumo sokugeda isigungu.

USihlalo woMkhandiu

65. (1) Amalunga oMkhandiu angakhetha umuntu ozimele, ongenakuvota
ukuba abe ngusihlalo woMkhandlu. :

(2)  Inkokhelo/umholo kasihlalo, okukhulunywa ngayo esigabani (1)
ngenhla , uyonqunywa ngokuthatha isivumelwano ngokubonisana
ngokubambisana futhi uyokhokhwa ngokuhlukaniselana ngokuthi
ingxenye yokungama-50 ekhulwini ikhokhwe ngumaqashi bese kuthi
ingxenye eseleyo ikhokhele zz:Nyunyana ezamukelekile emkhandiwini.

Ikomiti yomkhandiu

66. (1) isigungu singadiulisela amandla kanye nemisebenzi yaso -
eKomitini loMkhandlu ngaphansi kwemibandela ethile eyomiswa isigungu
ngokulandela uMthethosisekelo wayo, kuphela nje uma:

(@)

(b)

©

(d)

ikomiti iyakuba namalunga alinganayo amele izinyunyana
zombutho wezempi kanye nalawo amele abaqashi,
ngaphandle uma isigungu sivumelene ngokunye;

amalunga ekomiti akudingekile ukuthi abe izikhulu ezimele
isigungu; ' . .

ikomiti inganxusa uchwepheshe ukuba asize noma aluleke
nganoma iluphi undaba ebhekene nalo, ngaphandle kokuthi
ukuholelwa kwaloyochwepheshe kuyovunyelwana ngakho
ngokubonisana ngokubambisana; futhi '

ikomiti ngeke libe namandla okuthatha izinqumo noma
ukungenela izivumelwano zokubonisana
nangokubambisana.

(2)  ikomiti yomkhandiu iyokwethula lokho ekutholile eMkhandiwini
ukuze uthathe isinqumo noma wenze 1swumelwano ngokuhambelana

nesamo

Ukumiswa koMkhandlu wokuqala NgokoMthetho

67. (1) Ukumiswa koMkhandlu wokugala kuyokwenznwa ngosuku
| oluyomiswa nguNggongqcshe;
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(2) iziNyunyana ezihlangabezaha nenani elidingekayo
lokwamukelwa ziyokwamukelwa Umkhandlu esinsukwni ezingu-60 ,
okuyothi kungakapheli izinsuku ezingu-60 |zamukeleklle zinikeze isigungu

uhla lwamalunga azo.

(8)  Ukuhluleka kweNyunyana ukunikezela ngohlu lwamalunga ayo
okukhulunywa ngalo esigabeni esingenhla kuyoholela ekutheni
leyoNyunyana ingavunyelwa ukuba ibambe ighaza eMkhandiwini kuze
kube iyahlangabezana nenani elifanele bese iyamukelwa emkhandiwini

‘ngokwalenqubomgomo.

(4) Isigungu sokugala siyomukela uMthethosisekelo wesigungu
ezinsukwini ezingu-120 zokuhlangana okukugala.

(6) Umkhandlu uyophathwa umuntu okhethwe nguNgqonggoshe kuze
kufike isikhathi lapho uMkhandlu ukhetha usahlalo ngokoMthethosisekelo

wesigungu.

Ukwamukelwa kwamalunga

68.

(1)  iNyunyana yombutho ebhalisiwe ingafaka isicelo esibhalisiwe
isibhekise eMkhandlwini ukuze yamukeleke njengelunga loMkhandlu,
uma nje ihlangabezana nenani elidingekayo ukuze yamukeleke ngokuthi
ibe namalunga ayizinkulungwane ei-15 ngosuku lokufaka isicelo. (see

regulation 80 (1) (e))

(2) iziNyunyana zombutho wezempi zingasebenza ngokubambisaba
ukuze zihlangabezane nenani elidingekayo ukuze zamakuleke
eMkhandiwini uma nje lezo Nyunyana ezibamisene zifeza noma ziba
ngaphezulu kwalelo nani esidingekayo.

(8) isicelo okukhulunywa ngaso esigabeni esingenhla (1) kufanele
sihambisane nomfanekiso woMthethosisekelo obhalisiwe
waleyoNyunyana kanye nesitifiketi sokubhaliswa futhi siyohambisana
nesitifikethi esiphethe imininingwane ngamalunga aleyoNyunyana efaka
isicelo.

(4) Isigungu siyocubungula lesisicelo zingakapheli izinsuku
ezingamashumi ayi-60 kusukela osukwni esithole ngaso isicelo bese
sinquma ukuthi siyayivumela noma siyakuphika ukwamukelwa
kwaleyoNyunyana bese wazisa leyo Nyunyana efake iSlcelo
ngesingumo sayo. _
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(6) Uma ngabe isigungu sikwalile ukwamukelwa kweNyunyana
siyokwazisa leyoNyunyana ngesinqumo saso kanye nezizathu
okuthathelwe kuso leso sinqumo, zingakapheli izinsuku ezingu-30
kusukela osukwini esithathwe ngalo lesosinqumo sokungavumeli.

(6) Leyo Nyunyana efake isicelo inganxusa iBhodi ukuba iphenye
izizathu nokuthi yenze izincomo ngokunqatshelwa kwayo ukuba
yamukelwe emkhandiwini.

Imiphumela yezivumeiwano zokubonisana ngokomthetho
69. (1) Isivumelwano sokubonisana ngokubambisana sibopha:
(@) amagembu enze leso sivumelwano;

(b) amalunga amagembu enze leso sivumelwano, uma nje leyo
mibandela ibandakanya nawo;

(¢) amalunga angesiwo amalunga eNyunyana yombutho
wezempi kanye nezinyunyna ebezingabambanga ighaza
ekuthathweni kwesivumelwano, kuphela nje uma:

(i) lawo malunga echaziwe kahle kulesisivumelwano;

(i)  kubhaliwe esivumelwaneni ukuthi isivumelwano
sibopha nalowo malunga;

(i)  isivumelwano singeyona ingozi kulawo malunga.

(8) ngokuhambisana nesigaba (1) ngenhla uma isivumelwano
sinombandela wokuchibiyela isivumelwano sokusebenza (contract of
employment) leso sivumelwano sokusebenza siyokuthatha
njengesesichibiyelwe uma nje lokho kuhambisana nomthetho.

(4)  Alikho igembu elingazikhipha kulesisivumelwano ngokwalo
ngaphandle kokukhulumisana namanye amagembu ethathe lesi
sivumelwano, ngaphandle uma isivumelwano sona qobo sikuvumela
lokhu. - '

(5) Umgashi uycsabalalisa lokho okuqukethwe isivumelwano
akwazise uMnyango wonke nokuthi kusho ukuthini ukuthathwa kwaleso
sivumelwano ngendlela efishane nefinyelelekayo.
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Izimpikiswano ngesi_vamelwano sokubonisana ngokubambisana

70. (1) Zonke izivumelwano zokubonisana ngokubambisana ziyoqukatha
inqubo yokuxhazululwa kwezinkinga noma izimpikiswano eziphathelele
nokuhunyushwa noma ukuchazwa noma ukusebenza kwesivumelwano ,
leyonqubo kufanele ibeke ukuthi amagembu kumele aqale azame
ukuxhazulula inkinga wona ngokwawo ngokuxoxisana (conciliation) , uma
bahluleka ukuxazulula inkinga ingadiuliselwa kwiBhodi ukuze
kusetshenziswe ukulamula okuphogelekile.

(2) Uma kukhona impikiswano ngokuchaza noma ukusebenza
kwesivumelwano sokubonisana, noma iliphi igembu lingadlulisela leyo
mpikiswano ngokufaka isicelo esibhaliwe eBhodini ukuze ixazulule

inkinga uma:

(@) - isivumelwano singenayo inqubo yokuxhazululwa
kwezinkinga njengoba kudingekile ngaphansi
kwalenqubomgomo;

(b)  inqubo emiswe esivumelwaneni ingasebenziseki;noma

(c) elinye igembu kulesisivumeiwano lenze okuthile okwenza
inqubo emiswe phansi kwesivumelwano ingasebenziseki.

(3) lgembu elidiulisela impikiswano eBhodini ukuba kuyoxoxiswana
noma iyolanyulwa , kufanele yanelise isigungu ukuthi elinye igembu
_kulempikiswano nalo linikeziwe umfanekiso obhaliswe wokudluliswa

kwalenkinga .
Umsebenzi womkhandlu ekuxazululeni izinkinga/izimpikiswano
71. (1) Kulesisigaba "inkinga/impikiswano" noma eyaluphi uhlobo
lokungaboni ngasolinye mayelana nesivumelwano noma olunye udaba
okungaboniswana ngalo ngokubambisana, amagembi abhekene
naleyonkinga angabandakanya —
(@) amagembu angamalunga oMkhandly;

b) "i"z'i'iiytllﬁyah_a"zombufho wezempi ezingewona amalunga
oMkhandlu; kanye . .

.(c). namalunga.

(2) Isigungu siyozama ukuxazulula inkinga ngokusebenzisa
uMthethosisekelo woMkhandlu.
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(3) lelo gembu ehdlul:sele inkinga eMkhandiwni kumele lanelise
umkhandiu ukuthi leli elinye egembu |aZISIWe ngokubhahwe
. ngokwedlullswa kwenkmga !

'(4)  isigungu s;ngenza tsrvumeiwano nesithunywa (independent
agency) esizimele ngenhloso yokuba lesosithunywa sinqube -
ukubonisana ngenhloso yokuxazulula inkinga n]engoba kubekiwe
kulesisigaba. ;

(5) Uma lesisithunywa okukhulunywa ngaso esugabem (5) sihluleka
ukubonisana ngenkinga zingakapheli izinsuku ezungama-eo kusukela
ngosuku eyadluhswa ngayo inkinga- ' )

(@) leso sithunywa swokh:pha |3|t1ﬁkethl esibika ngalokhu

- (b) isigungu sesudl_uhsela leyo nkinga ebhodml.

INGXENYE 5
IBHODI YOKULAMUMA YOMBUTHO

Ukusungulwa kweBhodi | |

72. Kumiswa iBhodi yokulamuma yombutho okuyodluhseiwa kuyona izinkinga
ukuze ziyolanyulwa njengoba kubekiwe phansi kwalenqubomgomo. -
Ukwakheka kweBhodi

73.  Ibhodi iyoba nabantu abahlanu abayokhethwa uNgqongqoshe
Abayobandakanya:-

(@  uSihlalo oyakuba ngu Khomisham omkhulu woMkhéndlu- '
wokuXoxlsana nokulamuma, kanye

(b)  nabanye abantu abane abahlukamswe ngokulande!ayo
(i) ngababili abaqokwe umqash;, kanye

(i)  nababili abakhethwe izinyunyana zombutho wezempi.
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Omabhalane beBhodi

74.

Umgashi kanye nenyunyana yezombutho wezeMpi bayonikezela iBhodi

ngomabhalane.

Inqubo yokuxazulula izinkinga

75.

(1)  Noma iyiphi inkinga edluliswe ukuze ilanyulwe iyosebetshenzwa

'ngokulandeia imigomo emiswe kulenqubomgomo kanye nokulandela

imigomo emiswe eMthethweni wezokulamula ka 1965 (Umthetho wama-
42 wonyaka ka 1965, uma ungasebenziseka .

(2)  iBhodi ingaxazulula inkinga nganoma iyiphi indlela ebona ukuthi
ifanele ukuze kuxazululwe inkinga ngendiela efanele nesheshayo, kodwa
kufanele ibhekisise ingqikithi yenkinga igweme ukulandela imibandela
yoMthetho.

(3)  Ngokuhambisana nesigaba (2) ngenhla anagembu alethe inkinga
angethula ubufakazi bawo ngokubiza ofakazi, ukuphonsa imibuzo
kofakazi belinye igembu, ukuphetha ukwethula undaba lalo eBhodini.

(4)  Ibhodi ingakhetha ukuxazulula inkinga ngokuxoxisana yinoma
ingasiphi isikhathi kusanqutshwa inqubo yokuxazulula inkinga
ngokulamula uma nje amagembu alethe inkinga evumelana ; uma futhi
iBhodi ibona kuyiyona ndlela efanele yokuxazulula leyo nkinga
ingadlulisela inkinga kuMlamuli ozimele.

(5) Amagembu adlulise inkinga angameiwa kulenqubo yokuxazulula
inki nga ngokubonwa kwawo, angamelwa ngisho nangumeli wenkantolo.

(6) Isinqumo esithathwe ngumiamuli singanikezwa amagembu n
geposi noma ngezinye izindlela ngale kokuthi sukhlshwe phambi kwawo

amagembu .

Ukungafiki kulenqubo yokuxazululwa kweNkinga

76.

(1)  Umangabe igembu elidlulisele inkinga eBhodini liniuleka ukufika
lona qobo noma lehlulekile ukuthumela ozolimela kulenqubo yokulamula
emveni kokuba selazisiwe , iBhodi ingachitha lolondaba futhi isinqumo
sebhodi ngalolundaba suyakuﬁ'lamwa njengasona sinqumo sokugcina
futhi siyobophezela wonke amaqgembu akulenkinga
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(2) Uma ngabe elinye iqembu okungesilona leli elifake undaba
iehluleka ukufika kulenqubo yokulamula noma lehluleka ukuthumela

- ozolimela, iBhodi inga:-

(8 ingaghubeka nenqubo yokularnula noma lelogembu
lingekho; noma

(b) Imgahlehlzsa leyonqubo iyihlehlisele kolunye usuku.

Isinqumo sokuLamula

77.

Zingakapheli izinsuku ezingama-15 iphothuliwe inqubo yokulamula Ibhodi

iyokhipha isinqumo esisayindiwe inikeze nezizathu ezenze kufinyelelwe kuleso
sinqumo bese kuthi ngokushesha emva kwalokho ithumele umfanekiso (copy)
wesinqumo kuwo onke amagembu abefake lelondaba, lesinqumo kuyakuba
ngesokugcina futhi amaqembu ayobophezeleka yileso smqurno

78.

(1)  IBhodi ngeke ikhiphe isinqumo sokulamula esithinta ukukhokhwa
kwemali nguHulumeni uma umgqashi enganikwanga amandla

- okokukhuluma ngezimali kuloMkhandlu.

(2) Uma iBhodi ingeke ikwazi ukukhipha isinqgumo ngenxa yokuthiywa
yilokhu okukhulunywa ngakho ngenhla esigabeni(1), iBhodi iyokwenza
umbiko oyimfihio (confidential advisory report) iwuhambise
kuNgqonggoshe bese ibikela amagembu ukuthi yenze lombiko.

~ (8) Noma yisiphi isiriqumo sokulamula isithinta ukukhokhwa kwezimali

esigabeni esingenhla (2) simbandakanya:

(@ isinsuku ezingu-30 e’niven_i wenkokhelo uma uNggongqgoshe
engayidluliselanga ePhalamende kulesosikhathi.

(4) | Uma iPhalamende lingaﬁlangene ekupheléni' (expiry) kwesikhathi
okukhulunyelwa phezu kwaso esigabeni esingenhla 3(a), leso sikhathi
siyosukela ekugaleni kuze kube yingxenye elandelayo.

(5) IBhodi ayiphogelekile ukuba idalule okuqukethwe kulombiko
okukhulunywa ngawo esigabei (2) ngenhla kunoma iliphi igembu
ebelibambe ighaza kulenqubo yokulamula.

(6)  Ibhodi ingakhipha noma ISIphI |3|nqumo ebona sifanele,
kubandakanywa nesinqumo:-

(@)  esingagcizelela ukusentshenziswa kwesivumelwano
sokubonisana ngokubambisana (collective agreement)
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(b) esixuba noma esifana nesinqumo esingaphikiswa
(declaratory order)

I1zindleko

79. IBhodi ingeke yakhipha isinqumo sokulamula esimayelana nezindieko
amagembu angene kuzona ngenxa yalenqubo, ngaphandle uma umuntu
obemele elinye ingembu kulenqubo yokulamula esebenzise ubungani noma
enze izinto ngendlela ecasulayo noma enenzondo ngoku:-

(a) ngokuqhubeké nodaba noma ngokughubeka ukuvikela iqémbu
alimele kulenqubo yokulamula; noma

(b) ngesenzo sakhe esithile asenze ngesikhathi kunqutshwa lenqubo
yokulamula.

Ukushitshwa noma Ukuchithwa kwesinqumo

80. Ibhodi ingashintsha noma ichithe izinqumo yona ngokwayo noma
ngokucelwa ngelinye lamagembu uma:-

(@) leso sinqumo sikhishwe ngephutha noma sitholakale ngephutha
lingekho elinye igembu elithintekayo;

(b)  uma kukhona okungaqondakali noma kunephutha elithile noma
kukhona okungenzmanga, kodwa kungachitha noma kushitshwe
~kuphela leyo ngxenye engaqondakali, enephutha noma okokhona
kuyo okungenz:wanga kahle ;noma.

(c) esukhtshwe ngenxa yephutha elenziwe yiwona wonke amagembu
: abethlnjceka kuloludaba.
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