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GOVERNMENT NOTICE
GOEWERMENTSKENNISGEWING

DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT
DEPARTEMENT VAN JUSTISIE EN STAATKUNDIGE ONTWIKKELING
No. R. 894 ; 5 July 2002

JUDGES' REMUNERATION AND CONDITIONS OF EMPLOYMENT
ACT, 2001 (ACT NO. 47 OF 2001): REGULATIONS

The President has under section 13 of the Judges’ Remuneration and
Conditions of Employment Act, 2001 (Act No. 47 of 2001), made the
regulations in the Schedule. '

SCHEDULE

DEFINITIONS
1.(1) In these regulations any expression to which a meaning has been
assigned in the Act shall bear that meaning and, unless the context otherwise

indicates -

“actual service” includes -

(a)  an administrative recess;
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(b) every peﬁod of leave granted in terms of regulation 6, but
~ excluding any period of leave referred to in fegulation 3

(c) service in an acting cépacity" for any continuous period
immediately prior to assuming office as a judge in a permanent
capacity; | |

(d) uninterrupted service after discharge from active service; and

(€

- service by a Constitutional Court judge;

“administrative recess” means every period during which a court is in recess;

“division” nieans a division as contemplated in the Supreme Court Act, 1959
(Act No. 59 of 1959);

“effects” means household or personal effects;

“headquarters” means, with regard to -

(a)
®)

- (©

a judge of the Constitutional Court, the seat of the Constitutional
Court; oL '

a judge of the Supreme Court of Appc:il, the seat of the Supreme x
Court of Appeal; and _

a judge of a High Court, the seat of the division in which he or
she is appointed permanently or in an acting capacity or, in the
case of the Transvaal Provincial Division, the Natal Provincial
Division and the Eastern Division and of a jﬁdge discharged from

active service, such place as may be assigned by the Minister to a

particular judge as his or her headquarters;

“judge president” includes an acting | judge president;

“leave” means leave on full pay unless expressly otherwdse_in'dicatcd;
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“Minister” includes, for the purposes of regulation 17, an officer acting on the

~ authority of the Minister for Justice;

“official duties” means active service and service for the purposes of section 7

of the Act and service as a Constitutional Court judge;
“High Court” means the I-Ilgh Courts of South Africa;
“term” means a term détérmincd for the sessions of court;

“the Act” means the Judges’ Remuneration and Condltlons of Employmcnt
Act, 2001 (Act No. 47 of 2001). '

(2) For the purposes of these regulations, unless the context otherwise
indicates, a judge shall be deemed to be resident at his or her headquarters.

ADMINISTRATIVE RECESSES

2.(1) Administrative recesses in any provincial or local division shall not

exceed a total of 14 weeks per year

(2)  The judge president concerned, shall, prior to the commencemient of an
administrative recess, determine how many and which judges are to perform

the functions in his or her division'd'ming the recess.
LEAVE

Vacation leave S _ _

) 3.1) The Minister may, on the recommendation of the Chief Justlce, the

| President of the Supreme Court of Appeal or the judge president conccrned', as
the case may be, grant leave to a Constitutional Court judge or a- judge fora
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period of three and a half months for every period of four years’ actual service
completed by the Constitutional Court judge or judge or for a shorter period
and subject to such conditions as the Minister may in any particular case deem
fit. '

(2) Leave referred to in subregulation (1) shall, in the case of a judge of a
provincial or local division, be taken in such a way that it does not extend over
more than one term of that division, except with the consent of the Minister

granted on the recommendation of the judge president concerned.

Additional Leave

4. If a Constitutional Court judge or judge waives in writing his or her
right to unreduced remuneration in terms of section 176(3) of the Constitution
of the Republic of South Africa, 1996 (Act No. 108 of 1996), the Minister may
in terms of regulation 3 and on the recommendation of the Chief Justice, the
President of the Supreme Court of Appeal or the judge president concerned,
grant such Constitutional Court judge or judge additional leave on half pay for

a period not exceeding one and a half months.

Special Leave

D If in exceptional circumstances the Minister is satisfied that leave for
‘which no provision has been made in these regulations should be granted in a
specific case, he or she may, on the recommendation of the Chief Justice, the
President of the Supreme Court of Appéal or the judge president concerned,
grant such leave on sucﬁ conditions as he or she may deem necessary, whether
it be leave with full remuneration or leave with reduced or no remmemﬁom
provided that the Constitutional Court judge or judge concerned has, in the case
of léa_vc' with reduced remuneration or leave without remuneration, in writing |
waived his or her right to unreduced remuneration in terms of section 176(3) of

the Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996).
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Sick leave

B If, according to a certificate of a medical practitioner, it appears that
| owing to illness a Constitutional Court judge or judge cannot perform his or her
duties for a specified period the Minister may grant the judge sick leave for that
period. : g

General provisions: Leave _

7. When considering applications for leave the Chief Justice, the President
of the Supreme Court of Appeal' or the judge president concerned shall
endeavour to make such arrangements as will obviate as far as possible the

need to make acting appointments.

8. No leave which may be granted in terms of these regulations shall be
accumulative and no salary or allowance shall be claimed in respect of leave
which could have been taken but which was not utilised.

9. The Director-General of Jusﬁo_e and Constitutional Development shall
keep a record of leave granted to Constitutional Court judges and judges by the
Minister. '

10. -chulations 3, 6, 8 and 9 shall not apply to any acting judge.

TRANSPORT, AND ALLOWANCES IN RESPECT OF TRANSPORT,
- TRAVELLING AND SUBSISTENCE

- Transport: Official duties

11.(1) When a Constitutional Court judge, judge or acting judge is required to

perform official duties away from his or her headquarters, he or she may make

use of Government transport, -
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(2) When a motor vehicle owned by the State as contemplated in section 12
of the Act is used for purposes of subregulaﬁon (1), an official driver must be
made available - _ _
(@) to the Chief Justice or acting Chief Justice, or the President or
acting President of the Supreme Court of Appeal; and |
(b) to any other Constitutional Court judge, judge or acting judge if
such other Constitutional Court judge, judge or acting judge certifies
 that he or she cannot reasonably dispense with the services of an official

driver.

(3) If a Constitutional Court judge, judge or acting judge uses private
transport in performing any official duties referred to in subregulation (1), he or
she is to be compensated at a tariff of R1,80 per kilometre.

Benefits for spouses _
12.(1) The Chief Justice or acting Chief Justice or the President or acting
President of the Supreme Court of Appeal is entitled to be accompanied by his
or her spouse on official journeys at State expense and to claim in respect of his

or her spouse the subsistence allowance prescribed in regulation 14(1).

(2) A Constitutional Court judge, judge or acting judge is entitled to be
accompanied by his or her spouse on official journeys at State expense if she or
he uses the same motor vehicle as the Constitutional Court judge, judge or
acting judge, and to claim in respect of his .or her spouse the subsistence
allowance prescribed in regulation 14(1) if the Constitutional Court judge,
judge or acting judge -

~(a) s on circuit court duty;

(b) is on official duties as contemplated by section 3(4) of the
Supreme Court Act, 1959 (Act No. 59 of 1959), with the
exception of official duties in the Witwatersrand Local Division
of the High Court of South Africa;
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(c) is on official duties as contemplated by section 3(5) of the
Supreme Court Act, 1959 (Act No. 59 of 1959);

(d) performs service away from his or her headquancrs after being

~ discharged from active service; or = =

(e) attends occasions in his or her official capacity.

Travelling

13.(1)(a) Any judge or acting jﬁdge of the Sup'rein'e Court of Appeal or any |
judge or acting judge of the Constitutional Court who is not pcfmanently

- resident at his or her headquarters is entitled to travel oﬁce to his or her
headquarters from his or her place of permanent residence, and once from his
or her headquarters to his or her place of residence in respect of each term at
State expense by public trémsport or, if such judge or acting judge uses private -

transport, for a consideration of R1,80 per kilometre.

(b) In addition to the travelling rcfctrcd to in paragraph (a), evcry such
judge or acting judge is per annum entltled to 12 aeroplane, bus or train tickets
either way between his or her headquarters and his or her home for the use of
himself or herself or any person so designated by him or ﬁer or to be
compensated at the rate of R1,80 per kilometre if private transport is used in

lieu of an aeroplane, a bus or train.

(2) A subsistence allowance in accordance with rég’ulatio_n 14(1) shall be
paid to the judge or acting judge and his or her spouse when they are travelling
as referred to in subregulation(1)(a) as if he or she were absent from his or her

| headquarters on official duties for the duration of each such journey.

(3) When a person is appointed an acting judge to pcrforﬁl duties in a
division, in the Supreme Court of Appeal or in the Constitutional Court away
from his or her home, he or she may, when assuming his or her duties, travel to

such division or to the seat of the ‘Supreme - Court of Appcal or the
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Constitutional Court and, at the conclusion of his or her duties, return to his or
her home at State expense in the manner and at the rate of compensation
prescribed in subregulations (1) and (2), and the allowance prescribed in
regulation 14(1) shall be paid in respect of the acting judge as if he or she Were
absent from his or her headquarters on official duties for the duration of the -

journey concerned.

(4) When a judge is required to perform official duties in a division away
from his or her headquarters or an acting judge is required to perform official
_ duties in a division away from his or her home, he or she may once a month at
State expense travel to and fro between such division and his or her
headquarters or home, as the case may be, in the manner prescribed in

subregulations (1) and (2).

(5)  The registrar of the court concerned shall make the travel arrangements
in connection with a Constitutional Court judge, judge or acting judge.

Subsistence .

14.(1) (@) A Constitutional Court judge, judge or acting judge on official
duties away from his or her headquarters or on circuit court duty and an acting
judge whose headquarters are situated outside the dlstnct in which he or she
permanently resides is entitled to an all-inclusive subsistence allowance of
R600 for every 24 hours that he or she is actually absent from his or her

headquarters or home during his or her appointment, as the case may be.

(b) The allowance for an uncompleted period of 24 hours is calculated
proportionately according to the number of full hours of absence.

(2) The subsistence allowance mentioned in subregulation (1) may also be
paid in respect of short periods during which a Constitutional Court judge or

judge returns to his or her headquarters or when or she pays a visit elsewhere:
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Provided that his or her commitments in respect of accommodation continue at

the place where he or she performs his or her duties. =

(3) . For a period of absence on official duties of less than 24 hours in the
circumstances referred to in subregulation (1), an all-inclusive subsistence

allowance of R110 is payable.

Settlement allowance == e LB B S : -

15.(1) An allowance of R700 for every completed period of 24 hours of actual
presence for the purposes of a session of the Supreme Court of Appeal in
Bloemfontein or at the seat of the Constitutional Court, as the case may be,
and, if applicable, an allowance calculated in terms of subregulation (3) for an
uncompleted part of such a period, is payable to the Chief Justice or zicting‘
Chief Justice or the President or acting President of the Supreme Court of
Appeal if he or she resides permanently_ elsewhere than in Bloemfontein or
Gauteng, as the case may be: Provided that if he or she resides permanently in
Bloemfontein or Gauteng, as the case may be, an allowance of R 5 600 per

month will be paid to him or her.

(2).. The following allowances are payabe to any judge (other than the Chief
Justice or acting Chief Justice or the President or acting President of the
Supreme Court of Appeal) performing active service or service in the
Constitutional Court or the Supreme Court of Appeal, as the case may be:
(@) If he or she resides psrmanently in Bloemfontein or Gauteng,
R5000 per month; or
(b) - if he or she resides permanently elsewhere than in Bloemfontein
- or Gauteng-
() R600 for every completed period of 24 hours of actual
presence in Bloemfontein or Gauteng and, if applicable, an
allowance calculated in terms of subregulation (3) for an

uncompleted part of such a period; -
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(i) R5 000 per month if he or she purchases a home in
Bloemfontein or Gauteng; or

(iii) R5 000 per month for each month during which he or she
leases a home in Bloemfontein or Gauteng, provided such home

is leased for a continuous period of six months or longer.

(3) The allowance for an uncompleted period of 24 hours is calculated

proportionately according to the number of full hours of presence.

Actual expenses

16.  If an amount payable in terms of regulation 14 or 15(1), (2)(b)(i) or (3)
is less than the amount which a Constitutional Court judge, judge or acting
judge reasonably had to spend in respect of subsistence, an amount equal to the
amount so spent may be paid to such Constitutional Court judge or judge.

Maintenance of practice
17. - Anyone appointed an acting judge is paid an amount of R273 per day
for the maintenance of his or her practice as advocate or attorney for the

duration of such appointment.

Transport
18.(1) When a judge of one division is permanently appointed in any other
division or is appointed as a judge of the Constitutional Court or Supreme
Court of Appeal or when a person is appointed a judge and his or her
headquarters are hot situated at the place where he or she resides on
| appointment, the cost of the transport of that judge or pcrsbn and his or her
family, domestic workers and effects to his or her new headquarters is defrayed
from public funds. !

(2) Whena Constitutional Court judge or judge performs service in terms of

- section 7. of the Act away from his or her home for a period longer than six
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months, that Constitutional Court judge or judge and his or her family,
domestic workers and effects may be transported to the designated place of

service and, after completion of such service, back to his or her home at State

expense.

(3) If a Constitutional Court judge, judge or person uses private transport in
terms of subregulations (1) or'(2) he or she is to be compensated at a tariff of
R1,80 per kilometre.

(4)(a) When effects have to be transported the registrar of the Constitutional
Court, Supreme Court of Appeal or of the division from which the effects are
- to be transported shall obtain written tenders from at .least three cartage
contractors for the packing, loading, unloading and unpacking of the effects for
transport by train and, should the Constitutional Court judge, judge or person

concerned so prefer, for the transport thereof by road.

~ (b)  The lowest tender for the packing, loading, unloading and unpacking of
the effects is to be accepted by the registrar, but the Minister may approve the
acceptance of a higher tender if, in his or her opinion, there are good reasons

for rejecting the lowest tender.

(5)  The State is not responsible for any insurance premiums in respect of the
transportation of effects: Provided that premiums in respect of insurance cover
in the case of the transport of effects by road may be paid from public funds if
the lowest tender for road transport includes such premiums as an integral part

 thereof.

(6)(a) Not more than two motor vehicles of a Constitutional Court judge,
judge or person referred to in subregulations (1) or (2) may be transported by

train at State expense, provided that they are transported at the owner’s risk.
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(b) The Constitutional Court judge, judge or person may be reimbursed
from public funds for actual incidental expenses incurred in loading and
unloading the vehicle or vehicles referred to in paragraph (a).

(7)  The transportation of the effects of a Constitutional Court judge, judge
or person referred to in subregulation (1) shall take place within 12 months
after the transfer or appointment of the Constitutional Court ju‘dge, judge or
person concemcd,.unless the Minister grants permission for the postponement

of the transport thereof.

(8) The Minister may in exceptional cases approve the transportation of the
effects of a Constitutional Court judge, judge or person referred to in
subregulation (1) at State expense and their storage in a warchouse at his or her
previous headquarters or home or at his or her new headquarters for a period
not exceeding 12 months and, thereafter, their transporfation to his or her new
home: Provided that the registrar concerned shall call for at least three tenders
for the performance of the services and the lowest tender shall be accepted by
him or her: Provided further that the Minister may approve the acceptance of a
higher tender if, in his or her opinion, there are good reasons for rejecting the

lowest tender.

(9) A judge of the Supreme Court of Appeal or of the Constitutional Court
performing active service and who is not permanently resident in Bloemfontein
or Gauteng, as the case may be, 'may, subject to the provisions of
subregulations (3) and (5), transport part of his or her effects and library,
separately or together, once to Bloemfontein or Johannesburg at State expense

to meet his or her office and accommodation needs.

19.(1) On -
(i)  discharge from active service;

(ii) resignation from office in terms of section 11 (1) of the Act;
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(iii) vacation of his or her office in terms of section 11(2) of the Act;
- or |
(iv) the death of a Constitutional Court judge or judge,
his or her effects may be transported, once only, at State expense to any place
in the Republic of South Africa where he or she or the surviving spouse, as the
case may be, is to settle, in which case the provisions of regu.l‘ation 18 shall

mutatis mutandis apply.

(2) The transportation referred to in subregulation (1) shall be effected not
earlie_r- than two months prior to and not later than 12 months after the date of
such discharge, resignation or vacation and, in the case of death, not later than
12 months after the date of death, unless the Minister is satisfied that owing to
exceptional circumstances the ' transportation of effects in terms of
subregulation (1) must be effected earlier than two months prior to the date of
such discharge, resignation or vacation or later than 12 months after the date of
discharge, resignation, vacation or death, in which case he or she may grant
permission for the effects to be transported earlier or grant an extension of time

for such transportation.

General provisions: Claims

20.(1) All claims for the payment df allowances in terms of these regulations
shall, where applicable, state the nature of the services, the exact time of
departure and arrival and all other information as may be necessary to

calculate the amount payable.

(2) A claim referred to in subregulation (1) shall be signed and certified
correct by the Constitutional Court judge, judge or acting judge concerned.
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No. R. 894 N 5 Julie 2002

WET OP BESOLDIGING EN DIENSVOORWAARDES VAN
REGTERS, 2001 (WET NO. 47 VAN 2001): REGULASIES

Die President het kragtens artikel 13 van dic Wet op Besoldiging en
Diensvoorwaardes van Regters, 2001 (Wet No. 47 van 2001), die regulasies in
die Bylae uvitgevaardig.

BYLAE

WOORDOMSKRYWING
1.(1) In hierdie regulasies het ‘n uitdrukking waaraan ‘n betekenis in die Wet
geheg is, die betekenis aldus daaraan geheg, en tensy dit vit die samehang
anders blyk, beteken —

“administratiewe reses” elke tydperk waartydens ‘n hof in reses is;

“afdeling” ‘n afdeling soos bedoel in die Wet op die Hooggeregshof, 1959
(Wet No. 59 van 1959);

“ampspligte” aktiewe diens en diens vir doeleindes van artikel 7 van die Wet

en diens as ‘n regter van die Konstitusionele Hof;

“besittings” huishoudelike of pcrsoohlike besittings;
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“die Wet” die Wet op Besoldiging en Diensvoorwaardes van Regters, 2001
(Wet No. 47 van 2001);

“Hoé Hof” die Ho¢ Howe van Suid-Afrika;

“hoofkwartier”, met betrekking tot -
(a ‘n regter van die Konstitusionele Hof, die setel van die -
. Konstitusmnele Hof;
(b) - ‘n regter van die Hoogste Hof van Appél, die setel van die
- Hoogste Hof van Appel; en _ A

(c) ‘nregter van ‘n Hoé Hof, die setel van die afdeling waarin hy of
sy permanent of in ‘n waarnemende hoedanigheid aangestel is of,
in die geval van die Transvaalse Provinsiale Afdeling, die Natalse .
Provinsiale Afdeling en die Oos-Kaapse Afdeling en van ‘n regter
wat van aktiewe diens onthef is, sodanige plek as wat deur die

- Minister as hoofkwartier van ‘n bepaalde regter aangewys word,;

Mmlster” 00k, vir doeleindes van regulasw 17, ‘n beampte wat op gesag van

die Minister vir Justisie optree;
“regter-president” ook ‘n waarnemende regter-president;
“termyn” ‘n termyn wat vir die hou van hofsittings bepaal is;

“verlof” verlof met volle besoldiging, tensy daar uitdruklik anders bepaal

word;

“werklike diens” ook —
(3@  ‘n administratiewe reses;
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(b) clke tydperk van verlof kragtens regulasie 6 toegestaan, maar
nitgesonderd enige tydperk van verlof in regulasie 3 bedoel;

<

(¢) diens in ‘n waarnemende hoedanigheid verrig vir ‘n
ononderbroke tydperk onmiddellik voor diensaanvaarding as ‘n
regter in ‘n perinanentc hoedanigheid; | |

(d) ononderbroke diens verrig na ontheffing van aktiew; diens; en

(e) diens deur ‘n Konstitusionele Hof-regter.

(2) By die toepassing van hierdie regulasies, tensy dit uit die samehang
anders blyk, word ‘n regter geag by sy of haar hoofkwartier woonagtig te wees.

 ADMINISTRATIEWE RESESSE |

2.(1) Administratiewe resesse in enige provinsiale of plaaslike afdeling

oorskry altesaam nie 14 weke per jaar nie.

(2) Die betrokke regter-president bepaal voor die aanvang van ‘n
administratiewe reses hoeveel en watter regters gedurende die reses die

werksaamhede in sy of haar afdeling moet waarneem.
VERLOF

Vakansieverlof | _

3.(1) Die Minister kan op aanbeveling van die Hoofregter, die President van
die Hoogste Hof van Appél of die betrokke rcgtcr-prcéident,_ na gelang van die
geval, vir elke tydperk van vier jaar werklike diens deur ‘n Konstitusionele
Hof-regter of regter voltooi, of vir ‘n korter tydperk en behoudens die
voorwaardes wat die Minister in elke besondere geval goedvind, verlof vir ‘n

tydperk van drie en ‘n half maande aan so ‘n Konstitusionele Hof-regter of

regter toestaan..



STAATSKOERANT, 5 JULIE 2002~ No. 23564 19

(2) Verlof in subregulasie (1) bedoel, word, in die geval van ‘n regter van ‘n
provinsiale of plaaslike afdeling, so geneem dat dit nie oor meer as een termyn
van daardie afdeling strek nie, behalwe met die instemming van die Minister

verleen op aanbeveling van die betrokke rcgter—president.

Bykomende verlof , = i

4. Indien ‘n Konstitusionele Hof-regter of regter skriftc_lik‘afstand doen
van sy of haar reg op onverminderde besoldiging ingevolge artikel 176(3) van
die Grondwet van die Republiek van Suid-Afrika, 1996 (Wet No. 108 van
1996), kan die Minister ingevolge regulasic 3 en op aanbeveling van die
~ Hoofregter, die President van die Hoogste Hof van Appél of die betrokke
regter-president addisionele verlof vir ‘n tydperk van een ‘n half maand met

halwe besoldiging aan so ‘n Konstitusionele Hof-regter of regter toestaan.

Spesiale verlof

5. Indien die Minister in buitengewone omstandighede oortuig is dat verlof
waarvoor daar nie in hierdie regulasies voorsiening gemaak is nie, in ‘n
bepaalde geval tOe_gcsﬁan behoort te word, kan hy of sy, op aanbeveling van
die Hoofregter, die President van die Hoogste Hof van Appél of die betrokke
regter-president, sodanige verlof toestaan op die voorwaardes wat hy of sy
nodig ag, hetsy dit verlof is met volle besoldiging of verlof is met verminderde
besoldiging of sonder besoldiging, mits die betrokke Konstitusionele Hof-
regter of regter in die geval van verlof met verminderde besoldiging of verlof
sonder besoldiging skriftelik afstand gedoen het van sy of haar reg op
onverminderde besoldiging ingevolge artikel 176(3) van die Grondwet van die
Republiek van Suid-Afrika, 1996 (Wet No. 108 van 1996).

Siekteverlof :
6. Indicn dit uit ‘n sertifikaat van ‘n geneesheer blyk dat ‘n Konstitusionele

Hof-regter of regter weens siekte vir ‘n gemelde tydperk nie sy of haar pligte
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kan vervul nie, kan die Minister siekteverlof vir daardie tydperk aan die

Konstitusionele Hof-regter of regter toestaan.

Algemene bepalings: Verlof _

7. By die oorweging van aansocke om verlof poog die Hoofregter, die
President van die Hoogste Hof van Appel of die betrokke regter-president om
sodanige reélings te tref dat die noodsaaklikheid van die aanstelling van

waarnemende regters sover moontlik uitgeskakel word.

8. Geen verlof wat kragtens hierdie regulasies toegestaan kan word, is
oplopend nie en geen salaris of toelac mag ten opsigte van verlof wat geneem

kon word maar waarvan nie gebruik gemaak is, ge€is word nie.

9. Die Direkteur-generaal van Justisie en Staatkundige Ontwikkeling hou
‘n register van verlof wat deur die Minister aan Konstitusionele Hof-regters en

regters toegestaan is.

10.  Regulasies 3, 6, 8 en 9 is nie op ‘n waarnemende regter van toepassing

nie.
VERVOER, EN VERVOER-, REIS- EN VERBLYFTOELAES

Vervoer: Ampspligte |
11.(1) Wanneer ‘n Konstitusionele Hof-regter, ‘n regter of waarnemende regter
ampspligte weg van sy of haar hoofkwartier moet verrig, kan hy of sy van

Staatsvervoer gebruik maak.

) Wa;mécr ‘n motorvocrfuig van die Staat soos bedoel in artikel 12 van
die Wet vir doeleindes van subregulasie (1) gebruik word, moet ‘n amptelike
motorbestuurder beskikbaar gesfel word —
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(a) aan die Hoofregter of waarnemende Hoofregter, of aan die
President of waarnemende President van die Hoogste Hof van Appél; en
(b) aan enige ander Konstitusionele Hof-regter, regter of
| waamemeﬁde regter indien sodanige ander Konstitusionele Hof-regter,
regter of waarnemende regter sertifiséer dat hy of sy nie geredelik

sonder die dienste van ‘n amptelike motorbestuurder kan klaarkom nie.

- (3) Indien ‘n Konstitusionele Hof-regter, regter of waarnemende regtér- wat
ampspligte soos in subregulasie (1) bedoel verrig van private vervoer gebruik -
maak, word hy of sy vergoed teen ‘n tarief van R1,80 per kilometer.

Voordele vir gades

12.(1) Die Hoofregter of waarnemende Hoofregter of die President of
waarnemende Prcsidént_van die Hoogste Hof van Appél is daarop geregtig om
op Staatskoste deuj.' sy of haar gade op amptelike reise vergesel te word en om
ten opsigte van sodanige gade die verblyftoelae voorgeskryf by regulasw 14(1)
te verhaal.

2y 'n Konstitusionele Hof-regter, regter of waarnemende regter is daarop |
geregtig om op Staatskoste deur sy of haar gade op amptclik‘e'reise vergesel te
word indien sy of hy van dieselfde motorvoertuig as die Konstitusionele Hof-
regter, régtcr of waarnemende regter gebruik maak, en om ten opsigte van
sodanige gade die verblyftoelac voorgeskryf by regulasie 14(1) te' verhaal
indien sodanige Konstitusionele Hof-regter, regter of waarnemende regter —

(a) ‘ op rondgang is;

(b) ampspligte verrig soos beoog in artikel 3(4) van die Wet op die
Hooggeregshof, 1959 (Wet No. 59 van 1959), uitgesonderd
ampspligte in die Wltwatetsrandsc Plaaslike Afdehng van die
Hoé Hof van Suid-Afrika;

(c) - ampspligte verrig soos beoog in artikel 3(5) van die Wet op die
Hooggcregshof 1959 (Wet No. 59 van 1959),



22 No. 23564 . GOVERNMENT GAZETTE, 5 JULY 2002

(d) na ontheffing van aktiewe .diens, diens weg van sy of haar
hoofkwartier moet verrig; of

(e)  geleenthede in sy of haar amptelike hoedanigheid bywoon.

Reise _ _ _

13.(1)(2)  Enige regter of waarnemende regter van die Hoogste Hof van
Appel of enige regter of waarnemende regter van die Konstitusionele Hof wat
nie permanent by sy of haar hoofkwartier woonagtig is nie, is daarop geregtig
om, ten opsigte van elke termyn, een keer van sy of haar permanente woonplek
na sodanige hoofkwartier en een keer van sy of haar hoofkwartier na sy of haar
permanente woonplek op Staaiskostc per openbare vervoer of, indien sodanige
regter of waarnemende regter van private vervoer gebruik maak, teen ‘n-

vergoeding van R1,80 per kilomc_t_er, te reis.

| (b) Bykomend by die reise in paragraaf (a) bedoel, is elke sodanige regter of
waarnemende regter geregtig op 12 vliegtuig-, bus- of treinkaartjies in enige
rigting tussen sy of haar hoofkwartier en sy of haar tuiste vir gebruik deur
homself of haarself of enige persoon aldus deur hom of haar aangewys, of op
vergoeding van R1,80 per kilometer indien private vervoer gebruik word in

plaas van ‘n vliegtuig, bus of trein. -

(2) ‘n Verblyftoelae word ooreenkomstig regulasie 14(1) aan die regter of
waarnemende regter en sy of haar gade, wanneer hulle reis soos in subregulasie
(1)(a) bedoel, betaal asof hy of sy vir die duur van elke sodanige reis

ampspligte weg van sy of haar hoofkwartier verrig het.

(3)  Wanneer iemand as waarnemende regter aangestel word om diens in ‘n
afdeling, in die Hoogste Hof van Appel of in die Konstitusionele Hof weg van
sy of haar tuiste te verrig, kan hy of sy op Staatskoste op die wyse en teen die
vergoeding in subregulasies (1) en (2) voorgeskryf, by diensaanvaarding na die
betrokkc afdeling of na die setel van die Hoogste Hof van Appel of van die
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.Konstitusionelc: Hof reis en na afhandeling van die diens na sy of haar tuiste
terugreis, en word die toelae in regulasie 14(1) voorgeskryf ten opsigte van
sodanige waarnemende regter betaal asof hy of sy vir die duur van die betrokke

_ reis ampspligte weg van sy of haar hoofkwartier verrig het.

(4)" ‘Wanneer ‘n regter in ‘n afdeling -wcg van sy of haar hoofkwartier, of ‘n
' -Waamemende regter in ‘n afdeling weg van sy of haar tuiste, ampspligte moet

_ verrig, kan hy of sy een keer per maand op Staatskoste op die wyse in
subregulasies. (1) _en (2) voorgeskryf, heen en weer reis tussen die betrokke
afdeling en sy of haar hoofkwartier of tuiste, na gelang van die geval.

(5)  Die griffier van die betrokke hof tref die vervoerreélings met betrekking

tot ‘n Konstitusionele Hof-regter, regter of waarnemende regter.

Verblyf ; | _

14.(1)(a) ‘n Konstitusionele Hof-regter, régter of waarnemende regter wat
ampspligte vé_rrig weg _vaﬁ sy of haar hoofkwartier of op rondgang en 'n
waarnemende fcgter wie se hoofkwartier gele€ is buite die distrik waarin hy of
sy penhancnt woonagtig is, is geregtig op ‘n allcsin‘sluiténdc'verblyffbclae van
'R600 v1r elke 24 uur van werklike ‘afwesigheid vah sy of haar hoofkwartier of
tuiste tydens sy of haar aanstelling, na gelang van die geval.

(b) Die toelae vir ‘n onvoltooide tydperk van 24 uur word na verhouding

‘volgens die getal volle ure afwesig bereken.

 (2) Die verblyftoelae in subregulasie (1) bedoel, kan ook betaal word ten
| opsigte van kort tydperke waartydens ‘n Konstitusionele Hof-regter of regter na
sy of haar hoofkwartier terugkeer of ‘n besoek elders aflé: Met dien verstande
dat sy of haar verpligtinge ten opsigte van huisvesting op die plek waar hy of
sy sy of haar ampsphgte verrig, voortduur.
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(3)  Vir ‘n tydperk van afwesigheid vir ampspligte van minder as 24 uur in
die omstandighede in subregulasic (1) bedoel, word ‘n allesinsluitende
verblyftoelae van R110 betaal.

Vestigingstoelae
15.(1) ‘n Toelae van R700 vir elke voltooide tydperk van 24 uur werklike

aanwesigheid vir doeleindes van ‘n sitting van die Hoogste Hof van Appel in
Bloemfontein of by die setel van dic:Konsﬁmsioneic Hof, na gelang van die
geval, en, indien van toepassing, ‘n toelac ooreenkomstig subregulasie (3)
bereken vir ‘n onvoltooide gedeelte van so ‘n tydperk, is betaalbaar aan die
‘Hoofregter of waarnemende Hoofregter of die President of waarnemende
President van die Hoogste Hof van Appél indien hy of sy nie permanent in
Bloemfontein of Gauteng, na gelang van die geval, woonagtig is ni_é: Met dien
verstande dat indien hy of sy permanent in Bloemfontein of Gauteng, na gelang
van die geval, woonagtig is, ‘n toelac van R5 600 per maand aan hom of haar

betaalbaar is.

(2) Die volgende toclaes is betaalbaar aan enige regter (uitgesluit die
Hoofregter of waarnemende Hoofregter of die President of waarnemende
President van die Hoogste Hof van Appél) wat aktiewe diens of diens in die
Konstitusionele Hof of die Hoogsfe Hof van Appéi, na gelang van die geval,
verrig: '
(a) Indien hy of sy permancﬁt in Bloemfdntein of Gauteng woonagtig
i.é, R5 000 per maand; of )
. (b) ' indien hy of sy permanent elders as in Bloemfontein of Gauteng
~ woonagtigis— _ ‘
(i) R600 vir elke voltooide tydperk van 24 uur werklike
aanwesigheid in Bloemfontein of Gauteng en, indien van
toepassing, ‘n toelae ooreenkomstig subregulasie (3)

bereken vir ‘n onvoltooide gedeelte van so ‘n tydperk;
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(i) RS 000 per maand indien hy of sy ‘n wonmg in

~ Bloemfontein of Gauteng koop; of '
. (iii) R5 000 per maand vir elke maand waartydens hy of sy .‘n
huis in Bloemfontein of Gauteng huur .indien sodanige huis

vir ‘n tydperk van ses maande of langer gehuli_r_word_._ _

(3)  Die toelae vir ‘n onvoltooide tydperk van 24 uur word na verhouding

volgens die getal volle ure aanwesig bereken.

Werklike uitgawes _

16. . Indien die bedrag wat ingevolge regulasie 14 of 15(1), @)b)G) of 3)
betaalb_aar is, minder is as dic bedrag wat ‘n Konstitusionele Hof-regter of
regter redelikerwys in verband met verblyf moes bestee, kan 'n bcdrag
gelykstaande met die bedrag wat aldus bestee is, aan sodanige Konstitusionele
Hof-regter of regter betaal word.

Instandhouding van praktyk

17.  Aan iemand wat as waarnemende regter aangestel is, word 'n bedrag van.
R273 per dag vir die duur van sodanige aanstelling vir die instandhouding van
sy of haar praktyk as advokaat of prokureur betaal.

Vervoer _

18.(1) Wanneer ‘n regter van een afdeling permanent in ‘n ander afdeling
aangeétel word of aangestel word as ‘n regter van die Konstitusionele Hof of
die Hoogste Hof van Appéel of wanneef ‘n persoon as regter aangestel word en
sy of haar hoofkwartier nie op die plek geleé is waar hy of sy by aanstelling
‘woonagtig is nie, word die koste verbonde aan die vervoer van daardie regter of
persoon en sy of haar gesin, huiswerkers en besittings na sy of haar nuwe
hoofkwartier uit staatsgeld bestry.
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(2) Wanneer ‘n Konstitusionele Hof-regter of regter kragtens artikel 7 van
die Wet vir ‘n tydperk van langer as ses maande diens weg van sy of haar tuiste
verrig, kan daardie Konstitusionele Hof-regter of regter en sy of haar gesin,
huiswerkers en besittings op staatskoste na die aangewese plek van diens en, na

voltooiing van sodanige diens, weer terug na sy of haar tuiste vervoer word.

'(3) Indien ‘n Konstitusionele Hof-regter, regter of persoon privaat vervoer .
ingevolge subregulasie (1) of (2) gebruik, word hy of sy vergoed teen ‘n tarief
van R1,80 per kilometer. '

(4)(a) Wanneer besittings vervoer "moef word, vra die griffier van die
Konstitusionele Hof, die Hoogste Hof van Appél Iof die afdeling van waar die
besittings vervoer moet word, skriftelike tenders van -minstens drie
vervoerkontrakteurs vir die verpakking, laai, aflaai en uitpak van die besittings
vir vervoer per trein en, indien die betrokke Konstitusionele Hof-regter, regter

of persoon dit verlang, vir die vervoer daarvan per pad.

(b) Die laagste tender vir die verpakking, laai, aflaai en uitpak van die
‘besittings moet deur die griffier aanvaar word, maar die Minister kan die
aanvaarding van ‘n hoér tender goedkeur indien daar na sy of haar mening

goeie redes bestaan vir die verwerping van die laagste tender.

(5) Die Staat is nie ‘verantwoordelik vir enige versekeringspremies ten
| ‘opsigte van die vervoer van besittings nie: Met dien verstande dat premies ten
~ opsigte van verseke:ihgsdekking in die geval van die Vefvoer van besittings per

pad uit Staatsgeld betaal kan word indien die laagste padvervoertender |

sodanige premies as ‘n integrerende deel daarvan insluit.

(6)(a) Hoogstens twee motorvoertuie van ‘n Konstitusionele Hof-regter, 're'gter
of persoon in subregulasic (1) of (2) bedoel, mag per trein op Staatskoste

vervoer word: Met dien verstande dat dit op die eienaar se risiko vervoer word.
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(b) Die Konstitusionele Hof-regter, regter of persoon kan uit staatsgeld
‘vergoed word vir werklike toevallige uitgawes aangegaan by die laai of aflaal

van die voertuig of voertuie in paragraa:f (a) bedoel.

(7)  Die vervoer van die besittings van ‘n Konstitusionele Hof-regter, regter
of persoon in subregulasie (1) bedoel, moet binne 12 maande na die oorplasing
of -aanstelling van die betrokke regter: of persoon ‘geskied, tensy die Minister

toestemming verleen vir die uitstel van:die vervoer daarvan.

(8)  Die Minister kan in uitsonderlike gevalle goedkeur dat die besittings van
“n Konstitusionele Hof-regter, regter of persoon in subregulasie (1) bedoel, op
Staatskoste veriroer-wdrd en by sy of haar vori'gé hoofkwartier of tuiste of by sy
of haar nuwe hoofkwartier in ‘n' pakhuis opgeberg word vir ‘n tydperk van
hoogstens 12 maande en daarna na sy of haar nuwe tuiste vervoer word: Met
dien verstande dat die betrokke griffier minstens drie tenders vir die uitvoering
van die dienste vra en die laagste tender deur hom of haar aanvaar word: Met -
dien verstande voorts dat die Minister die aanvaarding van ‘n hoér tender kan
goedkeur indien daar na sy of haar mening goeie redes bestaan vir die

verwerping van die laagste tender.

9 “‘n chtér van die Hoogste Hof van Appel of van die Konstitusionele
Hof wat aktiewe diens verrig en wat nie permanent in Bloemfontein of
Gauteng, na gelang van die. geval, woonagtig is nie, kan, behoudens die
bepalings van subregulasies (3) en (5), 'n gedeelte van sy of haar besittings en
bockery, gesamentlik of afsonderlik, eenmalig op Staétskoste na Bloemfontein
of i Jobannesburg laat vervoer om in sy of haar  kantoor- . en

huisvestingsbehoeftes te voorsien.

19(1) By—

() ontheffing van akticwe diens; -
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(ii) bedariking mtsy of haar amp ingcvolgé artikel 11(1) van die

Wet;
(iii) ontrulmmg van sy of haar amp mgevolge artlkcl 11(2) van dlc
Wet; of |

(iv) dle afsterwc van ‘n Konstltusmnele Hof-regter of regter,
kan sy of haar besxttmgs slegs een keer na enige plek in die Republick van
Suid-Afrika waar hy of sy of die oor_lewen_c_le gade, na gelang van die geval,
hom of haar gaan vestig,i op staatskoste vervoer word, en in dié géval is die |

bepalings van regulasie 18 mutatis mutandis van toepassing. -

(2) Die vervoer in subregulasie '(1) bedoel, mag nie vroeér as twee maande
voor en nie later as 12 maande na die datum van daardic ontheffing, bé\danldng,
of ontruin_]jng' en, in dié geval van afsterwe, nie later as 12 maande na die
datum van afsterwe geskied nie, tensy die Minister daarvan oortuig is dat die
vervoer van besittings ooréenkomstig subregulasie (1) weens buitengewone
omstandighede vroeér as twée maande voor die datum van die ontheffing,
bedanking of ontruiming of later as 12 maande na die datum van sodanige
ontheffing, bcdanldng of ontruiming of afsterwe moet geskied, in welke geval
| hy of sy toestemming kan verleen tbt die vcrvroéging of die uitstel van die

vervoer daarvan.

Algemene bepalings: Eise

20.(1) Alle eise vir die betaling van toelaes mgevolgc hierdie regulasies moet,
waar van toepassmg, die aard van die dienste, die presiese tyd van vertrek en
aankoms en alle ander mhgtmg wat nodlg is om die bedrag betaalbaar te
bereken, meld. '

(2) . ‘n Eis -in subrcgﬁlasie (1) bedoel, moet deur dic betrokke

Konstitusionele Hof-regter, regter of waarnemende regter geteken en as korrek

(4

gesertifiseer word.
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