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PROCLAMATION 
by the . 

President of the Republic of South Africa   
No. R. 64, 2003 

| AMENDMENT OF SCHEDULE 2 TO THE PUBLIC SERVICE ACT, 1994 

In terms of section 7 (5) (a) (ii) of the Public Service Act, 1994 (promulgated under Proclamation No. 103 of 1994), | hereby 

amend, with effect from 27 December 2002, at the request of the Premier of the Western Cape, Schedule 2 to the said Act by 

the substitution for the designations of the Provincial Departments and Heads of Provincial Departtnents“of*the: Provincial 

Administration of the Western Cape, in Columns 1 and 2 of Schedule 2, respectively, of the designations of the Provincial 

Departments and Heads of Provincial Departments of the said Provincial Administration as set out in Columns 1 and 2, 

respectively, below: 

  

  

  

| Column 1 Column 2 

Western Cape 

Department of AQriCulture.........ssesssssssesneesenssnesereneneases Head: Agriculture 

Department of Community Safety «0.0.0... sccccsecsssretenteeteee Head: Community Safety 

Department of Cultural Affairs and Sport...........ccesssssee Head: Cultural Affairs and Sport 

Department of Economic Development and Tourism....... Head: Economic Development and Tourism 

Department Of Education... ss esssreaees seaseaeeescteneneeeneteess Head: Education 

Department of Environmental ‘Affairs and Development | Head: Environmental Affairs and Development Planning 

Planning 

Department Of FINANCE ou... eeeeeeeeeeeceseneneenseeeenessensucsnseenees Head: Finance 

Department Of Health 0... seeecsstsssseseesseeeesseerassensnuseeseoas Head: Health 

Department of Housing... secssectaaeesecnenseressessetensers Head: Housing 

/ Department of Local Government ..cssssssssssesscsesssssssseesesse Head: Local Government _ 

Department of Social Services and Poverty Alleviation... | Head: Social Services and Poverty Alleviation 

Department of Transport and Public Works ...........cee Head: Transport and Public Works 
  

Given’ under my Hand and the Seal of the Republic of South Africa at Cape Town, this Ninth day of September, Two 

Thousand and Three. 

T. M. MBEKI 
President: 

By Order of the President-in-Cabinet: 

G, J. FRASER-MOLEKETI 
Minister of the Cabinet 

| 

  

van die 

| 
| 
| | PROKLAMASIE 
| 
| President van die Republiek van Suid-Afrika 

No. R. 64, 2003 

| WYSIGING VAN BYLAE 2 BY DIE STAATSDIENSWET, 1994 

ingevolge artikel 7 (5) (a) (ii) van die Staatsdienswet, 1994 (gepromulgeer deur Proklamasie No. 103 van 1994), wysig ek 
hierby, met ingang van 27 Desember 2002, op versoek van die Premier van die Wes-Kaap, Bylae 2 by vermelde Wet, deur die 

vervanging van die benamings van die Provinsiale Departemente en Hoofde van Provinsiale Departemente van die Provinsiale 
Administrasie van die Wes-Kaap, in Kolomme 1 en 2 van Bylae 2, onderskeidelik, met die benamings van die Provinsiale 

Departemente en Hoofde van Provinsiale Departemente van die vermelde Provinsiale Administrasie, soos onderskeidelik — 
uiteengesit in Kolomme 1 en 2 hieronder:
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Kolom 1 . Kolom 2 

Wes-Kaap 

Departement van Behuising .........c.c.sscsssesssssecesescesecceseoes Hoof: Behuising 
Departement van Ekonomiese Ontwikkeling en Toerisme | Hoof: Ekonomiese Ontwikkeling en Toerisme 
Departement van FinansieS...........sccsccesscsssseccsssssssseseccosss Hoof: Finansies 
Departement van Gemeenskapsveiligheid ........cccsecccccce.., Hoof: Gemeenskapsveiligheid 
Departement van Gesondheid.......cc.ssccsescseescssssssecssseeeece Hoof: Gesondheid 
Departement van Kultuursake en SPOTt -...eescecsseecessseees Hoof: Kultuursake en Sport 
Departement van LandbOu .....ssccsssesccecsssessssssscsssecscossssss. Hoof: Landbou 
Departement van Maatskaplike Dienste en Armoede- | Hoof: Maatskaplike Dienste en Armoedeverligting verligting ; 

- Departement van Omgewingsake. en Ontwikkelings- | Hoof: Omgewingsake en Ontwikkelingsbeplanning beplanning 

Departement van ONderwyS......sscsssccsssssssesssessescerseoscccossce Hoof: Onderwys 
_ Departement van Plaastike RREQOHING .......cssscssssceecesssseseees Hoof: Plaaslike Regering 

Departement van Vervoer en Openbare Werke............... Hoof: Vervoer en Openbare Werke 
  Gegee onder my Hand en die Seé! van die Republiek van Suid-Afrika te Kaapstad, op hede die Negende dag van September Tweeduisend en Drie. 

T. M. MBEKI 

President 

Op las van die President-in-Kabinet: 

G. J. FRASER-MOLEKETI 

Minister van die Kabinet 

  

GOVERNMENT NOTICES 
GOEWERMENTSKENNISGEWINGS 

  

DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT 
DEPARTEMENT VAN JUSTISIE EN STAATKUNDIGE ONTWIKKELING 

No. R. 1318 : 19 September 2003 
ADMINISTRATION OF ESTATES ACT, 1965 (ACT No. 66 OF 1965) 

DETERMINATION OF AMOUNTS 
The Minister for Justice and Constitutional Development, acting..under.sections. 18-(3), 80 and:90-of-the Administration of Estates Act, 1965 (Act No. 66 of 1965)— 

(a) hereby determine for the Purposes of the section of the said Act mentioned in Column 1 of the Schedule, the amount mentioned opposite thereto in Column 2 of the Schedule; and 
(b) hereby repeal Government Notice No. R. 2333 of 1 December 1993. 

P. M. MADUNA 

Minister for Justice and Constitutional Development 

  

  

    

SCHEDULE ~ 

Column 1 “ . Column 2 
Section 18 (3) tteenencnnansansseenssesnancsssssseaconsesesenenessavsasesssansassssueassatatsssecesateassesssesesenseccs aeteeseeneenesnees ses sottseeessersasenes Ri25 000 S@CHON 80.00... .cecseessee tteaeasessaennes stotenesecsessaneeneraeaunecatsnatsesenecasseestacsecsssocatsenensesenerseacess steeseacorseane we. | R100 000 Section 20 vrenrnnenmnntnnnnnnnnnntntntienntnninnnntttntnneintntntttiatisintinnnnnney secesesseenseeeseans R100 000    
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No.R.1318 oS 19 September 2003 
( BOEDELWET, 1965 (WET No. 66 VAN 1965) 

BEPALING VAN BEDRAE 

Die Minister vir Justisie en Staatkundige Ontwikkeling, handelende kragtens artikels 18 (3), 80 en 90 van die Boedelwet, 

1965 (Wet No. 66 van 1965)— 

(a) ‘bepaal hierby, vir doeleindes van die artikel van genoemde Wet vermeld in Kolom 1 van die Bylae, die bedrag daar- 

teenoor vermeld in Kolom 2 van die Bylae; en . 

(b) herroep hiermee Goewermentskennisgewing No. R. 2333 van 1 Desember 1993. 

P. M. MADUNA 
Minister vit Justisie en Staatkundige Ontwikkeling 

  

  

  

  
  

  

/ BYLAE 

| Kolom 1 Kolom 2 

Artikel 18 (3) sevessseesennessnessssisesssssuseenssnscesusnecessucssanarsiseeestee seve seseesssnuseenessnstesssusassanesutersonseseeceeansnnstecesenneeenaass R125 000 
_ Artikel BO. pecesecseeereseeeee veuccstacceucaveaonsenacuccsuucaccaecancsecssenanonseccesssacsscusnecesscccecsccnenanecerecssaetenesanaasanssscoscenensercenteanenseeases R100 000 

Artikel 90... venedetncecnseacauevanccccasseceecaensauansseccscassneavnsansesaesousstnerssessensesunessonssposscesecensuavssacousscnscesssssenserepeneneeeuensunnnena R100 000 

: DEPARTMENT OF LABOUR 
| DEPARTEMENT VAN ARBEID 

No. R. 1284 . 19 September 2003 

LABOUR RELATIONS ACT, 1995 

CANCELLATION OF GOVERNMENT NOTICES 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: 

MAIN COLLECTIVE AGREEMENT FOR THE KWAZULU-NATAL REGION 

I, Membathisi Mphumzi Shepherd Mdladiana, Minister of Labour, hereby, in terms of section 32 (7) of the’Labour:Relations 

Act, 1995,: cancel Government Notices Nos. R. 225 of 14 February 2003 and R. 781 of 20: June 2003, with effect from 

22 September 2003. 
I 

M. M. S. MDLADLANA 

Minister of Labour 

  

No. R. 1284 - 19 September 2003 

! WET OP ARBEIDSVERHOUDINGE, 1995 , 

| INTREKKING VAN GOEWERMENTSKENNISGEWINGS 

| NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: 

HOOF KOLLEKTIEWE OOREENKOMS VIR DIE KWAZULU-NATAL STREEK 

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, trek hierby, kragtens artikel 32 (7) van ‘die Wet op 

Arbeidsverhoudinge, 1995, Goewermentskennisgewings Nos. R. 225 van 14 Februarie 2003 en R. 781 van 20 Junie 2003 in, 

met ingang van 22 September 2003. 

M. M. S. MDLADLANA 
Minister van Arbeid 

  

| LABOUR RELATIONS ACT, 1995 | 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: EXTENSION OF MAIN 

COLLECTIVE RE-ENACTING AND AMENDING AGREEMENT FOR THE KWAZULU-NATAL REGION TO NON-PARTIES 

\, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section 32 (2) of the Labour Relations 

Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National 

Bargaining Council for the Clothing Manufacturing Industry and is binding in terms of section 31 of the Labour Relations Act, 

No. R. 1285 19 September 2003 

~~ 
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‘ 4995, on the parties which concluded the Agreement, shall be binding on the other 

with affect from 22 September 2003 and for the period ending 30 June 2005 

M. M. 8. HADLADLANA , 
Mintater of Labour 

employers and employees in that Industry, 

  

No. R. 1285 
19 September 2003 

WET OP ARBEIDSVERHOUDINGE, 1995 

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: UITBREIDING VAN HOOF KOLLEKTIEWE HERBEKRAGTIGING- EN WYSIGINGSOOREENKOMS VIR DIE KWAZULU-NATAL STREEK NA 
NIE-PARTYE 

Ek, Membathisi Mphumzi Shepherd Mdiadlana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet op 
Arbeldsverhoudinge, 1995, dat die Kollektiewe Ooreenkoms wat in die Engelse Bylae hiervan verskyn en wat in die Nasionale Bedingingsraad vir die Klerasievervaardigingsnywerheid aangegaan is en kragtens artikel 31 van die Wet op 
Arbeldsverhoudinge, 1995, bindend is op die partye wat die Ooreenkoms aangegaan het, bindend is vir die ander werkgewers 
en werknemers in daardie Nywerheid, met ingang van 22 September 2003 en vir die tydperk wat op 30 Junie 2005 eindig. 

M. M. S. MDLADLANA 

. Minister van Arbeid 

NB. ‘n afskrif van die Ooreenkoms in Afrikaans is op aanvraag beskikbaar by die Raad. 

. SCHEDULE 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY 
MAIN COLLECTIVE AGREEMENT FOR THE KWAZULU-NATAL REGION 

in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the 

Natal Clothing Manufacturers’ Association . 

(hereinafter referred to as the “employers” or the “employers’ organisation”), of the one part, and the 

Southern African Clothing and Textile Workers’ Union 

(hereinafter referred to as the “employees” or the “trade union”), of the other part, 

being the parties to the National Bargaining Council for the Clothing Manufacturing Industry. 
, 1. SCOPE OF APPLICATION OF THE AGREEMENT 

(1) The terms of this Agreement shall be observed— 

(a) by ail employers who are members of the employers’ organisation and who are engaged in the Clothing Industry, and by all employees who are members of the trade union and who are employed in the Industry; 
(b) in the Magisterial Districts of Chatsworth, Durban, Inanda, Pinetown, Pietermaritzburg and Lower Tugela. 

(2) Notwithstanding the provisions of subclause (1), the terms of the Agreement shall—. 
(a) apply in respect of employees for whom wages are prescribed in this Agreement; and 
(b) not apply in respect of employees whose basic wages exceed two and a half times the wage rate for a qualified Grade 1 employee or whose occupation is moanthly..paid .and.of..a.managerial, specialist,-technical or: non- .production related nature. 

(3) (a) The purpose of this Agreement shall be to establish levels of remuneration and other conditions of employment for employees without seeking to restrict entrepreneurial initiative and employment opportunities. 
(b) Employers employing five (5) or less employees shall, upon application to the Council in terms of clause 23, be exempted from this Agreement. . 

(c) Where an employer or an employee can Satisiy the Council that any of the provisions of this Agreement are restricting entrepreneurial initiative and/or employment opportunities, such employer or employee may apply to the Council for exemption from those specific provisions in terms of clause 23 of the Agreement. *. 
(4) Clauses 1 (1) (a), 2, 3 and 9 (5) of this Collective Agreement shall not apply to employers and employees who are not members of the employers’ organisation and trade union, respectively. , 

2. PERIOD OF OPERATION OF AGREEMENT 
This Agreement shall come into operation on such date as the Minister of Labour extends the Agreement to non-parties and shall remain in force for the period ending 30 June 2005.
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3. SPECIAL PROVISIONS 

The provisions contained in clauses 4 (5) of the Agreement published under Government Notice No. R. 225 of 14 February 

2003 as amended by Government Notice No. R. 781 of 20 June 2003 (hereinafter referred to as the “Former Agreement’), as 

further amended and re-enacted from time to time, shall apply to employers and employees who are members of the parties to 

the Collective Agreement. 

  

4. GENERAL PROVISIONS 

The provisions contained in clauses 3 to 4 (4) and 5 to 41 of the Former Agreement (as further amended and re-enacted 

from time to time), shall apply to employers and employees. 

| 5. CLAUSE 3 OF THE FORMER AGREEMENT: DEFINITIONS 

(1) Delete the definition of “Bespoke Tailoring Industry”. 

(2) Substitute the following new definition for the definition of “Clothing Industry” or “Industry”: 

“Clothing Industry” or “Industry” means, without in any way limiting the ordinary meaning of the expression, the 

industry in which employers and their employees are associated for the making of all classes of the undermentioned 

items of apparel/clothing/garments: 

Belts (manufactured from cloth), braces, brassieres, caps, collars, corsetry, cummerbunds, gloves, handkerchiefs, 

hats, hosiery (including ladiés’ stockings, pantihose and socks), knitted outerwear, knitted underwear; nightwear 

(including pyjamas), outerwear, protective wear (including overalls and wetsuits), scarves, shirts, suspenders, ties 

(including bowties), and underwear; 
a 

A. and includes— 

(a) all operations incidental thereto and consequent thereon and all succeeding processes or operations performed 

in connection therewith carried on by such employers and any of their employees, irrespective of the process or 

method used in such making and irrespective of whether such processes or operations are performed on the 

premises of such employers, or elsewhere; 

(b) all types of hand-sewing operations (including beading and embroidery), whether by hand and/or machine, on 

garments and/or parts of garments and irrespective of whether or not such operations are performed by such 

employers and any of their employees or by an establishment or persons undertaking such work on behalf of 

such employers and any of their employees; 

i(c) any of the aforementioned items made for quantity production tailoring made to the order of any government 

department, provincial administration, S A Airways, Telkom, Transnet or local authority; 

(d) any part(s) of garments whether by means of a knitting process or otherwise; 

(e) design-room services, irrespective of whether or not such services are provided by such employers and any of 

their employees or by an establishment or persons undertaking such work on behalf of such employers and any 

| of their employees; 

(f) fully-fashioned and/or semi-fashioned garments knitted on circular, flat or full-fashioned machinery; 

-(g) screen process printing on garments and parts of garments performed in a clothing, textile and/or knitting 

establishment; 

_(h) tailored outer garments for the execution of special measure orders from dealers whose customers’ q 

measurements are taken by or on the responsibility of such dealers; 

(i) the changing of labels, irrespective of whether or not such operation is performed by such employers and any of 

their employees or by an establishment or persons undertaking such work on behalf of such employers and any 

of their employees; - 

_ (j)_ the making of buttonholes, irrespective of whether or not such operation is performed by such employers and 

any of their employees or by an establishment or persons undertaking such work on behalf of such employers 

and any of their employees; 

(k) the ironing of garments and/or parts of garments, irrespective of whether or not such ironing is done in the — 

establishment in which such items were manufactured or in an establishment or by persons undertaking such 

- work on newly manufactured garments on behalf of such employers and any of their employees; 

(I) the making up of garments from knitted fabric in the establishment in which the fabric was knitted; 

ma ) the making up of sample garments and/or parts of garments, irrespective of whether or not such operation is 

performed by such employers and any of their employees or by an establishment or persons undertaking such 

work on behalf of such employers and any of their employees; 

| (n) the marking-in and/or cutting of garments or parts of garments, irrespective of whether or not such operation(s) © 

is(are) performed by such employers and any of their employees or .by an establishment or persons 

undertaking such work on behalf of such employers and any of their employees; and — 

(0) the packing of garments and/or parts of garments, irrespective of whether or not such packing is done in the ( 

establishment in which such items were manufactured or in an establishment or by persons undertaking such 

work with newly manufactured garments on behalf of such employers and any of their employees;



STAATSKOERANT, 19 SEPTEMBER 2003 No. 25456 9 

B. but excludes— 

(a) belts, braces, garters, suspenders and armlets manufactured from leather; 

(b) boxing gloves; . . . 

(c) retail dressmaking, i.e., the making of single garments to the measurement of individual persons; 
(d) retail millinery, i.e., the making of hats in shops for sale in such shops and the making of single hats to the 

measurement of individual persons; 

(e) tailor-made garments for individual persons, provided such garments are not manufactured in a factory;”. 
(3) Insert the following definition after the definition of “examiner” 

“experience” means the total period of employment an employee has had.in.the Clothing .Jndustry, whether within the 
Republic of South Africa or elsewhere, in any capacity other than as a driver of a motor vehicle, or mechanic, and 
includes— 

(a). in the case of a clerical employee, all periods of employment which such employee has had as a clerical 
employee, irrespective of the trade, industry or undertaking in which such experience was gained; 

(b) in the case of a retail or private dressmaker seeking employment in the Clothing Industry in a capacity other than 
that of a clerical employee, traveller, mechanic, belt man, boiler attendant or driver of a motor vehicle, half of his 
total experience as a retail or private dressmaker; 

(c) in the case of a presser and/or folder who has been in the Laundry Trade, seeking employment as a presser, 
ironer and/or folder in the Clothing Industry, half of his total experience in the Laundry Trade; 

(d) in the case of all other employees, each completed period of six months’ training in any work similar to that for 
which wages are prescribed in this Agreement shall entitle the employee to one increment on the appropriate 
wage scale;”; 

(4) Delete the definition of “knitted garments”. 

(5) Insert the following definition after the definition of “layer by machine”: 

“learner” means an employee whose period or periods of employment do not entitle him to be paid the qualified wage 
prescribed in clause 4 (1) for an employee of that class;":. 

(6) Insert the following definitions after the definition of “presser”: 

“qualified employee” means in relation to an employee in the Industry, an employee other than a learner, labourer, 
watchman and driver of a motor vehicle; 

“qualified wage” means the maximum wage prescribed in clause 4 (1) for an occupation;’. 

; 6. CLAUSE 4 OF THE FORMER AGREEMENT: WAGES 

(1) Substitute the following new subclause for subclause 4 (1): 

“(1) No employer shall pay and no employee shall accept wages lower than the weekly wages prescribed 
hereunder: 
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Whenever a qualified grade 2 employee is transferred to another occupation classified as the work of a grade 1 employee, 
he shall receive not less than his existing rate of pay for a period of six months and thereafter, on completion of that period, 
he shall receive his next increment and thereafter the prescribed increments in his new occupation. An unqualified grade 2 
employee who is transferred to another occupation classified as the work of a grade 1 employee, shall be paid not less than the. 
wage he was receiving prior to his transfer, but shall be paid the prescribed increments in his new occupation.” 

(2) Insert the following new subclause (4) (a) and (4) (b) and re-number subclauses (4) and (5) to read (5) and (6), 
respectively. 

“(4) (a) Any increase in the wage to which a learner becomes entitled.as.a result.of.previous experience shall 
become payable on the accruing date unless the employee has been absent from work of his own accord 
for a period longer than seven days in the aggregate .in.any.of the six-monthly qualifying periods provided 
for in this clause. The accruing date, when an increase of wage falls due to him, may be advanced to the 
equivalent of the number of days in excess of seven days that he has been absent from work of his own 
accord in any of his six-monthly qualifying periods. 

(b) _In the case of an employee who has yearly qualifying periods, the accruing date when an increase of 
wages falls due to him, may be advanced to the equivalent of the number of days in excess of 14 days - 
that he has been absent from work on his own accord in any of his yearly qualifying periods.”. 

(3) Delete the existing subclauses (6) and (7). 

(4) In subclause (5) [now subclause (6)], substitute the expression “2003” for the expression “2002” where it appears. 

7. CLAUSE 15 OF THE FORMER AGREEMENT: HOLIDAY LEAVE BENEFIT (ANNUAL BONUS) FUND ACCOUNT 
“(1) In subclause 15 (3) (a), substitute the expression “3,47%” for the expression “2%”. 

(2) In subclause 15 (4) (a), substitute the expression “3,47%” for the expression “2%”.” 

8. CLAUSE 25 OF THE FORMER AGREEMENT: COUNCIL FUNDS 

In subclause (1), substitute the expression “R1,00 per week” for the expression “60 cents per week”. 

9. CLAUSE 38 OF THE FORMER AGREEMENT: DISPUTE PROCEDURES 

Substitute the following for clause 38: : 

“CLAUSE 38: DISPUTE PROCEDURE 

(1) Untess otherwise provided in the Council's Constitution or in. this Collective Agreement, any.dispute within the 
registered scope of the Council shall be resolved as set out below: OO : 

(a) The General Secretary of the Council shall, after consultation with the Secretary of any relevant 
Regional Chamber, decide whether any dispute referred to the Council must be dealt with ‘by the 
Council or the Regional Chamber. 

(b) The Council shall, from time to time, adopt by resolution, guidelines for the General Secretary of the 
Council to follow in the allocation of such disputes. . 

(c) When any dispute is allocated to a Regional Chamber in terms of this clause, then such Regional 
Chamber shall have the same rights, powers and obligations as the Council. 

(2). Accreditation 

(a) With a view to performing its dispute resolution functions in terms of section 51 (3) of the Act only, the 
Council shail by decision apply to the governing body of the CCMA for accreditation to perform these 
functions, as appropriate. . 

(b) In the event that the Council -fails to secure such accreditation, the Council may enter into an 
agreement with the CCMA in terms of which the CCMA is to_perform, on behalf of the Council, its 
dispute resolution functions in terms of section 51 (3) of the Act. 

(3) Panel of conciliators, arbitrators and senior arbitrators 

(a) The Council shall appoint— 

(i) a panel of conciliators, for the purpose of conciliating disputes; 

(ii) a panel of arbitrators, for the purpose of determining disputes; 

(iii) a panel of senior arbitrators, for the purpose of determining disputes where— 

(aa) the nature of the questions of law raised by the dispute; - 

(bb) the complexity of the dispute; Dos 

(cc) conflicting arbitration awards, Labour Court precedents or Labour Appeal Court 
precedents; and/or . 

(dd) the public interest 
requires the appointment of a senior arbitrator and a party to the dispute requests that the 
Council refer the dispute for determination by a senior arbitrator.
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(b) 

(d) 

(e) 

(f) 

(9) 

(h) 

(i) 
() 

The Council shall determine from time to time the number of persons to be appointed to the panels of 

conciliators and arbitrators. , 

All parties to the Council shall attempt to reach agreement on the persons to be appointed to the 

conciliation and arbitration panels. In the event that the parties to the Council cannot agree on the 
appointment of some or all of the conciliators and arbitrators, the. following process shail be followed: 

(i) The union parties to the Council shall prepare a list of nominees to fill the remaining vacancies 

on each panel, and the employer parties to the Council shall do likewise. 

(ii) The lists prepared by the parties shall be exchanged, and-the union parties shall rank the 

nominees of the employer parties in order of their preference, and the employer parties shall do 

likewise in respect of the nominees of the union parties. 

(ii) In the event of the number of remaining vacancies being an even number, half of the vacancies 

shall be filled by appointing the nominees most preferred by the union parties from the 

employer parties’ list, and the remaining half by appointing the nominees most preferred by the 

employer parties from the union parties’ list. 

(iv) “In the event that the number of remaining vacancies is an odd number, then the appointments 

from the parties’ lists shall make up the number of vacancies less one, and the final vacancy 

shall be filled by inserting the names of the next most preferred nominee from each list into a 

hat, from which the General Secretary of the Council shall draw the name of the remaining 

appointee. 

The arbitrators and senior arbitrators are to be appointed to the relevant panel for a period of two years, 

after which period they may be re-appointed by agreement between all the parties to the Council. 

Should any or all of the arbitrators and senior arbitrators not be re-appointed, all parties to the Council 

shall attempt to reach agreement on the persons to be appointed to the panel or senior panel, failing 

which the remaining vacancies shall be filled in accordance with the method described in subclause (3) 

(c) above. 

Notwithstanding subclause (3) (d) above, the Council may remove a member of the panel of 

conciliators or arbitrators from office— 

(i) for serious misconduct; or 

(ii) owing to incapacity; or 

{iii) if at least one half of the employer parties and at least one haitof the union parties have voted 

in favour of the removal of that member from the panel. . 

If for any reason there is a vacancy on the panels, the Council may appoint a new member to the 

relevant panel in accordance with the method described in subclause (3) (c) above for the unexpired 

portion of the predecessor's term of office. 

Subject to subclause (3) (i), a person may be appointed to one or more of the panel of conciliators or 

arbitrators or senior arbitrators. 

An employee of the Council shall be eligible for appointment to the panel of conciliators and the panel 

of arbitrators: Provided that, should the Council have an interest in the dispute to be arbitrated, 

employees of the Council shall not be eligible to arbitrate the dispute. 

An employee of the Council shall not be eligible for appointment to the panel of senior arbitrators. 

Unless the parties to the dispute have agreed on a member of the relevant panel to conciliate or 

arbitrate their dispute or on a procedure to allocate disputes to the panel, the-General.Seormtary-of.ihe 

Council or another designated official shall appoint a member of the relevant panel to conciliate or 

arbitrate the dispute on a rotational basis, with the next available conciliator, arbitrator .of..senior 

arbitrator being appointed, as the case may be, should any panel member(s) not be available in terms 

of such rotation. 

(4) Disputes involving non-parties to the Council 

Any dispute contemplated in section 51 (3) of the Act, where any party to the dispute is not a party or a member 

of a party to the Council, shall be resolved by the Council in-accordance with the following procedure: 

(a) Referral and conciliation of disputes 

(i) Any of the parties to the dispute may refer the dispute i in writing to the Council, setting out the 

nature of the dispute and the outcome sought. 

(ii) The party who refers the dispute to the Council shall satisfy the Council that a copy of the 

referral has been served on all other parties to the dispute. 

(ii) The General Secretary or other designated official shall appoint a member of the panel of 

conciliators who shall attempt to resolve the dispute through conciliation within thirty (80) days 

from the date of the Council's receiving the written referral of the dispute, or any extended 

period as agreed to in writing by the parties to the dispute.



(iv) 

(v) 

(vi) 

(vii) 
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The conciliator may, during conciliation proceedings— 

(aa) mediate the dispute; 

(bb) conduct a fact-finding exercise; and 

(cc) make a recommendation to the parties to the dispute, which may be in the form of a 
non-binding advisory arbitration award. 

Representation of a party to the dispute in the conciliation proceedings shall be in accordance 
with the provisions of the Act in relation to conciliation proceedings at the CCMA. 

At the end of the thirty (30) day period, referred to in subclause (4) (a) (iii) above or any further 

period agreed ‘to in writing by the parties to the dispute, the General Secretary or other 

designated official of the Council shall issue a certificate stating whether or not the dispute has 
been resolved. 

Nothing in this Agreement shall prevent an officer or an employee of the Council from 

investigating the dispute or attempting to conciliate the dispute before the appointment ofa 
conciliator. 

(b) Adjudication of disputes referred to the Council for arbitration 

(i) 

(ii) 

(ii). 

(iv) 

(v) 

(vii) 

(viii) 

) 

(x) 

If the dispute remains unresolved after conciliation, any party to the dispute may request that 

the dispute be resolved through arbitration it— 

(aa) the Act requires that the dispute be arbitrated; or 

(bb) all the parties to the dispute consent to arbitration under the auspices of the Council, 

‘irrespective of whether such dispute may be subject to the jurisdiction of the CCMA or 

Labour Court in terms of the Act. 

Upon receipt of such written request for arbitration from a party to the dispute, the General 

Secretary or other designated official of the Council shall appoint a member of the relevant 

panel of arbitrators to arbitrate the dispute. 

Such written request for arbitration shall be made within the time period prescribed in the Act, 

provided that the arbitrator may permit a late request for arbitration on good cause shown. 

The Generali Secretary or other designated official of the Council shall serve notice of the date, 

time and venue of the arbitration on the parties to the dispute. 

Any party who has a legal interest in the arbitration may apply to the arbitrator to be allowed to 

intervene in the arbitration. Such intervention may be allowed by the arbitrator, who shall have 

the power to grant an adverse costs order against that party if such intervention is found by the 

arbitrator to be frivolous or vexatious. 

Any party who has a legal interest in the outcome of the arbitration and a party whose 

application in terms of subclause (4) (b) (v) above has been granted by the arbitrator, shall have 
the right to— 

(aa) give evidence; © 

(bb) call witnesses; 

(cc) question the witnesses of any other party; 

(dd) address arguments to the arbitrator; 

(ee) be represented in accordance.with.the.provisions.of.sections:438.and:140.of the. Act. 

The arbitration proceedings shall be conducted in accordance with the provisions of the Code 

\- 

- of Conduct for conciliators and arbitrators ‘as agreed -to ‘by the Council, sections 138 and 142 

and, if applicable, sections 139, 140 and 141 of the Act, read with the changes required by the 
context. 

Representation at arbitration proceedings s! shall be in accordance with the provisions of the Act 

in relation to arbitration proceedings at the CCMA. 

The arbitrator who has been appointed to resolve the dispute shall have the powers of a 

Commissioner in terms of sections 138 and 142 of the Act. 

Subject to the provisions of the Act, an award made by the arbitrator appointed to resolve the 
dispute shall be final and binding on the parties to the dispute. The arbitrator shall, however, 
have the power to vary, rescind or amend an award made by him/her on good cause shown or 

of his own accord; and without limiting the generality thereof, the arbitrator shall have this power 
if— 

(aa) the award was erroneously sought or erroneously made in the absence of any party 

affected by the award; 

(bb) the award is ambiguous or contains an obvious error or omission;
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(cc) the award was granted as a.result of a mistake common to the parties to the - 
proceedings. 

(xi) The Council shall serve the award, together with any written reasons, on all parties to 5 the 

(xil) 
dispute. 

Upon receipt of a written request from a a party to the dispute, the General Secretary or other 

designated official of the Council shall apply to the director to certify that the arbitration award 

is an award contemplated in section 143 (1) of the Act. 

(5) Disputes involving parties to the Council 

(a) For the purposes of this clause, a party to the. Council includes the members of any registered trade 

union or registered employers’ organisation that is a party to‘the Council. 

(b) If the dispute between the parties is one which arises from negotiations entered into for the purpose of 
concluding a collective agreement in the Council or in any Regional Chamber, the General Secretary 

or other designated official shall appoint a member of the panel of conciliators, who shall attempt to 

resolve the dispute through conciliation within thirty (80) days from the date when the dispute was 

minuted or referred to the Council, or within any extended period as agreed to in writing by the parties 

to the dispute. If the dispute remains unresolved, the parties may exercise their rights in terms of the 

Act. 

(c) Any other dispute between parties to the Council which the Act requires to be arbitrated or which 

disputes would otherwise be adjudicated by the Labour Court, but which the parties to the dispute have 

agreed to arbitrate, including a dispute about the interpretation or application of the provisions of this 

Agreement and/or any collective agreement between the parties to the dispute, shall be resolved by the 

Council in accordance with the procedure set out in subclause (4) above, subject to subclause (5) (d) 

below. 

(d) Upon receipt of a written request for arbitration of a dispute about the interpretation or application of the 
provisions of this Agreement and/or any collective agreement between the parties to the dispute, the 
General Secretary or other designated official of the Council shall appoint a member of the panel of 

senior arbitrators to arbitrate the dispute. 

! (6) Compliance procedure and enforcement of collective agreements by Council 

(a) The Council shall request the Minister to appoint certain identified persons to be the designated agents 

of the Council to promote, monitor and enforce compliance-withthis Collective Agreement concluded in 

the Council. 

(b) - Such designated agents shall perform the functions and have the powers set out in the Act, including 

sections 33 and 33A and Schedule 10 of the Act. It is specifically recorded that such designated agent 

shall have the power to issue a compliance order. 

(c) The Council shall take all reasonable steps necessary to ensure compliance with this Agreement and 
with the collective agreements concluded in the Council. If, whether through its own investigations or 

through any other source, it appears that the provisions of such an agreement may have been 

breached, then the following procedures shall apply to enforce compliance: 

(i) 

| (ii) 

(ii) 

| (v) 

v) 

(vi) 

The General Secretary of the Council shall appoint a designated agent to investigate the alleged 

breach and may delegate such powers of appointment to the Secretary of a Regional Chamber. 

If, upon completion of the investigation, the designated agent has reason to believe that an 
agreement has been breached, the agent may endeavour to secure compliance with the agree- 

ment, in terms of guidelines of, or decisions’by, the Council, where these exist, by—-~ 

(aa) publicising the contents of the agreement; 

(bb) conducting inspections; 

(cc) investigating complaints; 

(dd) endeavouring to secure compliance with the agreement through conciliation; or 

(ee) issuing a compliance order requiring any person bound by the agreement to comply 

with the agreement within a specified period. 

The designated agent shall report all disputes concerning compliance with any provision of a 

collective agreement to the General Secretary of the Council and a designated official of the 

Regional Chamber. - 

Upon receipt of the report of an unresolved dispute, the General Secretary or other designated 
official of the Council or Regional Chamber may refer the unresolved dispute to arbitration. 

The General Secretary or other designated official of the Council or Regional Chamber shall 

appoint a member of the relevant panel of arbitrators to arbitrate the dispute. 

The General Secretary or other designated agent of the Council or Regional chamber shall © 
serve notice of the date, time and venue of the arbitration on the parties to the dispute.



(vii) . 

(viii) 

(x) 
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If a party to such an arbitration is not a party to the Council and objects to the appointment of a 
member of the panel, the General Secretary or other designated official of the Council or 

Regional Chamber shall request the CCMA to appoint an arbitrator, in which event ithe 

_ objecting party shall pay the arbitrator's fee to the Council, and the Council shall pay the fee set 

by the CCMA. 

The provisions of subclause (4) (b) (v) to (4) (b) (xii) above shall apply to an arbitration in terms 

of this clause. 

In addition, an arbitrator conducting an arbitration in terms of this clause may make any 

appropriate award including— 

(aa) ordering any person to pay any amount owing in terms of a collective agreement; 

(bb) imposing a fine for a failure to comply with a collective agreement in accordance with 

Item 29 of Schedule 7 and section 33A (13) of the Act; 

(cc) charging a party to the arbitration an arbitration fee; 

(dd) ordering a party to the arbitration to pay the costs of the arbitration; 

(ee) _ confirming, varying or setting aside a compliance order issued by a designated agent; 

. (ff} any award contemplated in section 138 (9) of the Act; - . 

(gg) any award in relation to the interest payable on any amount that a person is obliged to 

pay in terms of a collective agreement. 

Subject to the provisions of the Act, an award in an arbitration conducted in terms of subclause 

(6) shail be final and binding on the parties to the dispute. 

The General Secretary or other designated official of the Council may apply to the director to 

certify that the arbitration award is an award contemplated in section 143 (1) of the Act. 

The provisions of this procedure shall stand in addition to any other legal remedy through which 

the Council may enforce a collective agreement.”. 

10. CLAUSE 40 

Renumber clause 40 of the Agreement published under Government Notice No. R. 781 of 20 June 2003 to read “Clause 

41: Frequency of Negotiations and Industrial Action”. 

Signed at Cape Town on behalf of the parties this 7th day of August 2003. 

Cc. O. JEFTHA 

Chairperson 

M. W. SIDDONS 

Vice-Chairperson 

W. A. ROBERTS 

Acting General Secretary 

No. R. 1286 

  

19 September 2003 

LABOUR RELATIONS ACT, 1995 

CANCELLATION OF GOVERNMENT NOTICES 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: 

COUNTRY AREAS COLLECTIVE AGREEMENT FOR THE WESTERN CAPE REGION 

1, Membathisi Mphumzi Shepherd Mdiadlana, Minister of Labour, hereby, in terms of section 32 (7) of the | Labour Relations 

Act, 1995, cancel Government Notices Nos, R. 234 of 21 February 2003 and R. 795 and R. 796 of 20 June 2003, with effect 

from 22 September 2003. 

M. M. S. MDLADLANA 

Minister of Labour
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No. R. 1286 , . - 19 September 2003 

WET OP ARBEIDSVERHOUDINGE, 1995 

INTREKKING VAN GOEWERMENTSKENNISGEWINGS 

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHED: KOLLEKTIEWE OOREENKOMS 

VIR DIE PLATTELANDSE GEBIEDE VAN DIE WES-KAAP STREEK 

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, trek hierby, kragtens artikel 32 (7) van die Wet op 

Arbeidsverhoudinge, 1995, Goewermentskennisgewing Nos. R. 234 van 21 Februarie 2003 en’R."795 "en 796 van 20 Junie 

2003 in, met ingang van 22 September 2003. 

M. M. S. MDLADLANA 

Minister van Arbeid 

  

No. R. 1287 , 19 September 2003 

LABOUR RELATIONS ACT, 1995 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: EXTENSION OF COUNTRY 

AREAS COLLECTIVE RE-ENACTING AND AMENDING AGREEMENT FOR THE WESTERN CAPE REGION TO 

NON-PARTIES 

|, Membathisi Mphumzi Shepherd Mdladiana, Minister of Labour, hereby, in terms of section 32 (2) of the Labour Relations 

Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National 

Bargaining Council for the Clothing Manufacturing Industry and is binding in terms of section 31 of the Labour Relations Act, 

1995, on the parties which concluded the Agreement, shall be binding on the other employers and employees in that Industry, 

with effect from 22 September 2003 and for the period ending 30 June 2004. 

M. M. S, MDLADLANA 
Minister of Labour 

  

No. R. 1287 -19-September 2003 

WET OP ARBEIDSVERHOUDINGE, 1995 

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: UITBREIDING VAN 

KOLLEKTIEWE HERBEKRAGTIGING- EN WYSIGINGSOOREENKOMS VIR DIE PLATTELANDSE GESIEDE VAN DIE 

WES-KAAP STREEK NA NIE-PARTYE ; 

Ek, Membathisi Mphumzi Shepherd Mdladiana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet op 

Arbeidsverhoudinge, 1995, dat die Kollektiewe Ooreenkoms wat in die Engelse Bylae hiervan verskyn en wat in die Nasionale 

Bedingingsraad vir die Klerasievervaardigingsnywerheid aangegaan is en kragtens artikel 31 van die Wet op 

Arbeidsverhoudinge, 1995, bindend is op die partye wat die Ooreenkoms aangegaan het, bindend is vir die ander werkgewers 

en werknemers in daardie Nywerheid, met ingang van 22 September 2003 en vir die tydperk wat op 30 Junie 2004 eindig. 

M. M. S. MDLADLANA 
Minister van Arbeid 

SCHEDULE 

: NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY 

COUNTRY AREAS COLLECTIVE AGREEMENT FOR THE WESTERN CAPE REGION 

in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the 

| Cape Clothing Association . 

(hereinafter referred to as the “employers” or the “employers’ organisation”), of the one part, and the 

Southern African Clothing and Textile Workers’ Union 

(hereinatter referred to as the “employees” or the “trade union’), of the other part, being the parties to the National Bargaining 

Council for the Clothing Manufacturing industry. 

1. SCOPE OF APPLICATION OF AGREEMENT 

(1) The terms of this Agreement shall be observed in the Clothing industry— 

(a) by all employers and employees who are members of the employers’ organisations and the trade union, 

_ respectively; 
.
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(b) in the Magisterial Districts of George and Worcester. 

(2) Notwithstanding the provisions of subclause (1), the terms of the Agreement shall— 

(a) apply only in respect of employees for whom wages are prescribed in this Agreement; 

(b) not apply to employees and working directors whose wages are more than R22 256 per annum. 

(3) Clauses 1 (1) (a), 2, 3 and 8 (5) of this Agreement shall not apply to employers and employees who are not members 

_ of the employers’ organisation and trade union respectively. 

2. PERIOD OF OPERATION OF AGREEMENT 

This Agreement shall come into operation on such date as may be fixed by the Minister of Labour in terms of section 32 

(2) of the Act, and shall remain in force until 30 June 2004. 

3. SPECIAL PROVISIONS 

The provisions of clauses 11 (4) (b), 14 (2), 19B, 23, 26 (13) (a) to (13) (g) (v) and 37 (5) (b) and (d) of the Agreement 

published under Government Notice No. R. 234 of 21 February 2003 as extended and amended by Government Notices Nos. 

R. 795 and R. 796 of 20 June 2003 (hereinafter referred to as the “Former Agreement’), as further extended and amended from 

time to time, shall apply to employers and employees. : 

4. GENERAL PROVISIONS 

The provisions contained in clauses 3 to 11 (4) (a), 11 (5) to 14 (1), 15 to 19A, 20 to 22, 24, 25 to 26 (12), 26 (g) (vi) to 37 

(4), 37 (5) (a), 37 (5) (c) and 37 (5) (e) to 41 of the Former Agreement (as further extended and amended from time to time), 

shall apply to employers and employees. 

5. CLAUSE 3 OF THE FORMER AGREEMENT: DEFINITIONS 

(1) Substitute the following new definition for the definition of “Clothing Industry” or “Industry”: 

“Clothing Industry” or “industry” means, without in any way limiting the ordinary meaning of the expression, the 

industry in which employers and their employees are associated for the making of all classes of the undermentioned 

items of apparel/clothing/garments: 

Belts (manufactured from cloth), braces, brassieres, caps, collars, corsetry, cummerbunds, gloves, handkerchiefs, 

hats, hosiery (including ladies’ stockings, pantihose and socks), knitted outerwear, knitted underwear; nightwear. 

{including pyjamas), outerwear, protective wear (including overalis ‘arid wetsuits), scarves, “shitts; suspenders, ties 

(including bowties), and underwear; 

A. and includes— 

(a) all operations incidental thereto and consequent thereon and all succeeding processes or operations performed 

in connection therewith carried on by such employers and any of their employees, irrespective of the process or 

method used in such making and irrespective of whether such processes or operations are performed on the 

premises of such employers, or elsewhere; 

(b) all types of hand-sewing operations (including beading and embroidery), whether by hand and/or machine, on 

garments and/or parts of garments and irrespective of whether or not such operations are performed by such 

employers and any of their employees or by an establishment or persons undertaking such work on behalf of 

such employers and any of their employees; , 

(c) any of the aforementioned items made for quantity production tailoring made to the order of any government 

department, provincial administration, S A Airways, Telkom, Transnet or local authority; 

(d) any part(s) of garments whether by means of a knitting process or otherwise; 

(e) design-room services, irrespective of whether or not such services-are. provided .2y.such.employers.and any of 

their employees or by an establishment or persons undertaking such work on behaitf of such employers and any 

of their employees; . 

(f)- fully-fashioned and/or semi-fashioned garments knitted on circular, flat or full-fashioned machinery; 

(g) screen process printing on garments and parts of garments performed in a clothing, textile and/or knitting 

establishment; 

(h) tailored outer garments for the execution of special measure orders from dealers whose customers’ 

measurements are taken by or on the responsibility of such dealers; | 

(i) the changing of labels, irrespective of whether or not such operation is performed by such employers and any of 

their employees or by an establishment or persons undertaking such work on behalf of such employers and any 

of their employees; ° 

(j)_ the making of buttonholes, irrespective of whether or not such operation is performed by such employers and 

any of their employees or by an establishment or persons undertaking such work on behalf of such employers 

and any of their employees; 

(k) _ the ironing of garments and/or parts of garments, irrespective of whether or not such ironing is done in the 

establishment in which such items were manufactured or in an establishment or by persons undertaking such 

work on newly manufactured garments on behalf of such employers and any of their employees; 

03-040300—B
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(I) 
(m) 

(n) 

(0) 

the making up of garments from knitted fabric in the establishment in which the fabric was knitted; 
the making up of sample garments and/or parts of garments, irrespective of whether or not such operation is 
performed by such employers and any of their employees or by an establishment or persons undertaking such 
work on behalf of such employers and any of their employees; 

the marking-in and/or cutting of garments or parts of garments, irrespective of whether or ‘not such 
operation(s) is (are) performed by such employers and any of their employees or by an establishment or 
persons undertaking such work on behalf of such employers and any of their employees; and 
the packing of garments and/or parts of garments irrespective of whether or not such packing is done in the 
establishment in which such items were manufactured or in an establishment or by persons undertaking such 
work with newly manufactured garments on behalf of such employers and any of their employees; 

B. but excludes— 

(a) 

(b) 

(c) 

* (d) 

(e) 

belts, braces, garters, suspenders and armlets manufactured from leather; - 
boxing gloves; | 

retail dressmaking, i.e., the making of single garments to the measurement of individual persons; 
retail millinery, i.e., the making of hats in shops for sale in such shops and the making of single hats to the 
measurement of individual persons; 

tailor-made garments for individual persons, provided such garments are not manufactured in a factory.” 
(2) Delete the definitions of “Clothing Section’, “Knitting Division”, “Knitting Section” and “shirt section”. 

6. CLAUSE 4 OF THE FORMER AGREEMENT: WAGES 
(1) In subclause (1), substitute the following for the existing wage schedule: 

““(1). Subject to the provisions of this Agreement, the minimum wages that shall be paid to and accepted by the 
undermentioned classes of employees shall be as follows: 

  

  

  

Wage per 

week 

R 

Part A—Cutting Department 

Head Cutter ......ssssssscasscccsssssessesssneesesssssssssssessnusessesssssnsccesssssssessausesssssssssststsussuusstasesiuteessseecceccesssecces 
661,50 

Pattern Maker: 

(a) Qualified etnveaesaesenenenesssseaesunuaeacanansesssessssssssotusonssssussecsennessssusssesesesessscavsusaransusntactesssssersesceeseses 661,50 
(b) Learner: 

, 
First year: 

First six months Of EXPerieNce .........ssssccssscsssssesssessseccessssssssssssessussseosesscsseccossecececces 365,50 
Second six Months Of Experience ........cecsssccsesseessesesseessssssessssasseseassssssssscesscseesecseeee 404,00 

Second-year: 

First six months Of Experience ...........csssessssssssssccsessceessecsssseessesssssessusesecceseoses seeveees 445,00 
Second six months of experience Het renenenaetstssesenseseseortnseneaesieitienieereniene | 485,50 

Third year: 

First six months Of experience .........csssscsssscseessecssecrecsssssssssssssesestsessesssecseeeccescoose 1530500 
Thereafter, the wage specified in (8), i.€......ccccesssessssescccssssssssssssssarssssssesesessecececesse. 661,50 

Pattern Grader: a, “ , 
(a) Qualified oo. eeseseseeseee sesnceenessaeenesvensnensanesesusaconsuesaneasssseseesavesssssessersssevssusadecaneusatanansecanens 531,50 
(b) Learner: 

First year: 

First six months of experience ..........csssssssssseseesssessssecsssssssssssssssestsaccssessssecccesccesece 339,50 
Second six Months of experience .........sscssesssesssesssecsesssssssssssssssssssessesssesessesccseseces 365,50 

Second year: 

First six months of experince ............eecssesssssseesssessecsevsesssesssessssssssesssee, tesecsesecseseces 390,00 
Second six months of experience ..........sceccssssssssccsesecsssusssssesssssssscesescesscoseceeccsee. wee 1” 416,00 

Third year: 

First six months of experi@Nce ..........cscssscsssessessessssseccvecssssssssssssssesecsuscceueceesecoosecees 445,00 
Second six months of experience ..........ccsessssssesssseecsecssssssssssssssssssssesscsesecseecccescees 473,00 
Thereafter, the wage specified in (8), 1.6.0... cseccsscssssssssssececseccccessoses seesensereeees 531,50 
 



STAATSKOERANT, 19 SEPTEMBER 2003 No. 25456 19 

  

  

  

Wage per 

week 

R 

Cutter, Lay-Maker: 

(2) QUATIFIO” 2... eesseccsssessstssecsbessesscsscssessssssesessessessuecssasusdecesessuecsadasenessucrasessssatanecteetecsesineceeensees 511,50 
(b) Learner: . - 

First year: 

First six months of experience ........c.cssccsesssccececssceccossesscereesecearccesseccetseaseesesceeeeceec: 304,00 
Second six months of Experience ........ccsccecsssccessscssesceserssacessesessesscecseecececsesecceeess 337,50 

Second year: 

First six months Of Experience ........sssssscssssssssecssecssssssssssssssssssssetessersssatessersnssensesecs 371,00 
Second six Months Of ExPETIONe ..........scesssscescssssssssscsssessessssssesesseserseescecssessesenece 407,00 

Third year: 

First Six MONtHS Of ExPETIONCE .........c.cececeesseescssssssseessesnssecsessesscesteseesececussrereassesers 447,50 
Second six months Of Experience .......cccceeseccsssssessessacscsessscsesescsessssssstecesseecoseceees 511,50 

Interlining Cutter, Trimmer, Leather Cutter and Tie Cutter: 

(B)  QUAMIFICD «2... eessessssessessesaeesusersssceeesecnssueaesasssstesssueseessssesuessssessscssssesgussurcnssseisenecossesaesseseasense ~| 367,00 
(b) Learner: . 

First year: 

First six months Of Experience ...........scecesscssssccsacscsssscseseseseesteasscacseescseocacseseacacsssees 271,00 
Second six months Of ExPerience ........cccccssccsccscesssesseccscesscsesesssesssssccssesseseevesececsees 287,00 

Second year: 

First six months Of Experience ........cc cs csesecsscssecessssssscisocscscsesscecserstevecvecssesseseesceee 303,00 
Second six months of Experience ............cccssccscsssessecssessscecessssesecersssecsecssesceesesesesees 319,50 

Third year: . 
First six months Of Experience ..........ccccsessecsecessesssesscssstessccsecerenesassessessessesecesaceecess 336,00 
Thereafter, the wage specified i in (a), VO. cesssssesssssctsercctsrasssscascacssaneecscecsscusessesees 367,00 

(c) If advanced to learner cutter: 

First six months from date of AdVANCEMENL..........ssscsssssesecssesssessessesssessscscsereecinevees 398,50 
Second six months from date of AdVANCEMEN...i..ceccsssesescesseseececcesessssecccsceescevens 447,50 
Thereafter, the wage specified for a qualified Cutter, 1.0. ........-ccsscscesssssscsecesesesessees 511,50 

Layer-up: . 

(&)  QUATIFIOM ....... essesssseccsecsessssetsssessesseesscsucatsasssssssssesstssueessssessssssssessussneesucsuesatesseseseaesacsesseseeens 311,00 
First year: , 

First six months Of Experience ............csssssssesssesssseesecsssscsssevssstvscsesrseserereescecscerecers 262,00 
Second six months of experience ..........ccccccsssesscsesssssessssesslecssssesssssescseseceuseenvessers 271,00 

Second year: 

First six months of experience ..........ssecsseceesssesssseecsesssesssseecesssslessssesseerseereee, | 282,50 
Thereafter, the wage specified i I (A), bO oo eccsseccnereceeesacesesnsteccenseneesesersesserseseas 311,00 

(b) If advanced to learner cutter: 

First six months from date of AdVaNCeMeNt.......cscsesssecscececeseserectesenssesersseceere 311,00 
Second six months from date of AdVANCEMENT...........c.csccsssssccsectsssseceseeesesececseeesens 371,00 

Third six months from date of AdVANCEMENL...........cccssesssssecsssecessssectsssecsecesscscssesecesentics 1°°407;06 © 
Second six months from date Of AdVANCEMENL........cccccssscscsssessscesecseceseseectasescseessnecses 447,50 
Thereafter, the wage specified for a qualified Cutter, 1.6. ......ccccssssssssssccsecesestsesereseescees 511,50 

Clicker: , 
(@)  QUaIFIC .........sessscsseessssscsssssesceeasseseucessneaceatenene eesenesenans osostssonsvesvssnasssuscsenescuesescassesasenensoncareass 378,50 
(b) . Learner: , 

First year Of OxPeri@ne...........sssscsscsssssesssssscessesssiossssessssassesscarsesssssesussssassessesssectesssensesees 279,00 
Second year of experience ..........esessssescsssssssseseessessssnseessssssssesessussevssesagsacsnsacssesesareaseeees 319,50 
Thereafter, the wage specified in (a) VQ sssesssecrsssssescscssnssccessnnseesstssnssesssssnvecensosnenchassensst 378,50 

Tracer: an 
(A) QUATIFIOM ......sssssssssssssessssscsssseecnscessesseecesseessonsssusessssesssssuscesssssusssesssueeasssssuesessrestueesersaseessaneceetes 354,50 
(b) Learner: , 

First year: 

First six months of experience statnassenseceesenensscasecenseensaneuseesecnsecaesseuaesueeanuesrssseesenses 279,00    
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Second six months Of OxPeri@Nce .........cccscsssccessssserasccecsssseeseeusenersaeterscnesssaenenes 299,00 

Second year: ; 

First six months of Experience ......... ce escescsssssetsssssseseeenetseresseseeestenscessaeseonsenessoonss 318,00 

Thereafter, the wage specified in (€), Le... eecesseesseseeeeeeseressenseeesesaseneeseneensaes ' 354,50 

Part B—Factory operatives 

Clothing Machine Mechanic: 

© (a) Qualified csssscsssssssssssnsesssesssesssussssssssscessesssssesestsnuststssssssssssssseesseeseeeesseesnnvaseeeeeeeserenneessesesaee 661,50 
(b) Learner: Oo ‘ 

First year: . 

First six months of experience ..........see pe eenaeeceaeseresesenenanecuseeeaseassaassnavnseasesaneaneae 365,50 

Second six months of experience... essssssesesesersecseseenseoeesersseessnsssssescssaseesseene 404,00 

Second year: , 

First six months of Experience ..............-.-cescecssseesecseceeereseeseensensserseesadetecreinensecceenses 445,00 

Second six months of experience ..........c. cece ceedeanesenaceeanssenesaseeransaceaaeseaseesanaes 485,50 ( 

Third year: 

First six MONtHS Of EXPETICNCE ..........ececccescseesedeessensseteecescsescecnansensaneessceetensneeneens 530,00 

Second six months of experionce ........ cs essseeesseseseatseeseees so seusdeeuseecaessauaaacseneraeses 574,00 

Thereafter, the wage specified im (), 1.0.0... ssssseesensssssssesessenssesessesesseessnesneseeses 661,50 

Grade A employee: 

(8) QUAM IFICD oe ee eeesessessessnnsnssesssoresssansveceususesesssnsasecassasacseceensssanestsnseneasarsessaaessesseosasene seed | 404,00 

(b) Learner: 

First year: 

“First ix months Of Experience .......-ssssssnescsconssscessnsssecaeeecanecenteensesaneseneceneeetestecnsests 280,50 
Second six months of experience......... seceusceeancossneserseravesesecsnsessecessunneasenseseasenenees 302,50 

Second year: . - 
First six months of ExPeri@Nnce ......... ce eceeeeeseessesseseseonsessnsneserscesanssoseseneesssesavenseesnees 322,50 
Second six Months Of ExPEVi@Ne ..........cssescecececeseeceeesssessensssenesoneveseneonesssensenseseseos 343,50 

Third year: 

First six months of Experience ...........-ssssseseseersenssenseereenens eaeesdeensesnetesnensaneateceees 367,00 

Thereafter, the wage specified i (8), 1.0... esssssssssssessscsseseessssensensaeneeeene sesastesene 404,00 

Grade B employee: 

(a) Qualified... eseseessseeees secsuecaeonsecaeaesseaacacesacenesucuetaceceseacaceeeseesersendeoeseceaseneeesssassuceaeateneeesees - 339,50 

(b) Learner: 

_ First year: 

First six months of experience .......0......00 ssscesuesacssucaesucsesuesvssesessusassesessnavanseatsseneenes 275,50 

Second six months of experience ..........csessssssseersassesensessesssseesesesssessuensseesneanerents 290,50 

Second year: : 

First six months of experience .........0.. nweremeressenmunrerencunscersrveersvserssevesseeerssenerress «| 306,00 

Thereafter, the wage specified in (A), 1.0... sscsssecseterseestssersesstaresstseeears | 339,00 

(c) If advanced to Grade A employee: _ . , 

First six months from date of AUVANCOMEN ...csescssecccsscececcucecesesueccucecucsusecsuecaresersecusereeess 339,50 

’ Second six months from date of advanceMent.........secsssssnssseeee esssateeesesetssttssecesees | 343,50 

Third six months from date of advancement............. aeseeaceesccesnsececseanseeeaeuavsaaeeeeeananenesees 367,00 

Thereafter, the wage specified for a qualified Grade A employee, i.€. ..........ccseseeeens 404,00 

Grade C employee: , = 

(A) QUATIFIOD ....secssseeesssescsecesstesssscassenecssvsssesssssstsseesscsesesssnessonesssass seveseeseeees pedebecateneennenee semeieee | 802,50 

(b) Learner: oo 
First year: 

First six months of experience ...........ccecseeeeee ssanencaceeneecqeseesoneacaneaaeeseesseesetenees 269,00 

Second six months Of Experience .........ccecsecesscssateeessesesssssssersnesssnessseasseenseseeesaaes 278,00 

Thereafter, the wage Specified in (a), 1.€........scssessessessesseenesesstenseenees Lenesscetsnsenenaes 302,50 
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(c) If advanced to Grade B employee: 
- First six months from date of advancement........-..scsscscssssssssessessssssessessseneersesssssestseceeees 302,50 
Second six months from date of AdVANCEMENL........-ssesssessesecssenssseereesseeesseneteeeraessessees 306,00 
Thereafter, the wage specified for a qualified Grade B employee, i.€...........cccesseseees 339,50 © 

Underpresser, Blocker: , 

(8) QUalIFIO” oo... ee eessesesssessessassscsvecerssssstevesseceeserens sasesusssseceaseneaesenssseaesesasoeasnensenasansate siete | 306,00 

(b) Learner: 

First year: 

‘ First six Months Of Experience ........esecssescsessssecstssseecntensersesstessecersessneaceseeseessseeasaees 262,00 
Second six months of Experience ..........csssssccsssescssssssceesrssesssecssseuassesenressecenecsrens 271,00 

‘Second year: . of 

First Six MONthS Of EXPELIONCe ..........cccccscescsesecessorsessesctesusecerousercrsessavsuseeasstsceaeceaes 282,50 

Second six months of experience ..........cscsescsseseerees tseeeeneraeenenesesesonsnsssacenteneasenes 306,00 

(c) If advanced to learner presser: . . 

First six months from date of AdVANCEMENL...sssessssssssssssssssssssseccsetecseecstecsecceessecsessscesesee 306,00 
Second six months from date of AdVANCEMENE........ccccsccscesescsccsscececsecctsceersesessesserssceees 367,00 

Thereafter, the wage specified for a qualified Grade A employee, i.6. ........cccceseeeee 404,00 

Part C—Clerical employees 

Clerck: 

(a) Qualified ........., sp eseeeesesecanseueanersuatscerneraceseaescessseersasassesseassasatansedaonassooas eteseesensonsesensesatseneseeoeans 447,50 
(b) _ Learner: , 

First year Of OxPCriONe..........ssessssccssssssssssesseessessssessarsrsceseeerssoususnsnsesestessssssenenssesseees + | 325,00 

Second year Of OXPerience .0........seesessssessssssevecsssssesarscsecesesssesesenessussrsecarsesesacseseseceseess | 356,50 

Third year: 

First Six MONthS Of ExPETIONCe ...........s:csescsscsseecsseccsseececsstasseasscocecuscseeeseareresecceees .. | 390,50 

Thereafter, the wage specified in (a), 1.€........ccccssscsesssssscesessssecssssssassesssseeeeresers 447,50 

Factory Clerk: . 

(@)  QUAMIFIOT «0... ees ssseenssscessssensncsnsssstsenosssesensesssscnsseeseenestesequsessnssesscsusscsesesasseseaususuecsesersecessenss 331,00 

(b) Learner: 

First year of experience........scccsecseccseessees sereaeaeeeeseeatensanecasuaseasensaesaeveruansoraeeseesstsenseastanes 261,00 
Second year Of Experience .........cscccccesssecssssessnssnsesesesesssssesessussssessssasconsacsesensersenesatareras 279,50 

Third year: , 

First six months of experience ...........ssssssesscssccsssssecssssesteccsassnsessecceevseesesacaceasens 301,50 

Thereafter, the wage specified in (), 1€......-...sssssssscssessscsssseeesseseesescessseasseacevaeseens 331,00 

Part D—General gal 

Boiler Attendant ........... ci scescesseccssesserssssconcarseassssasaneneans seseensaccssseagsnsesasansescsecorecersocerecesenenetscssetenaenatens 312,50 

Despatch Packer .........cssescssecccecssssssssesssessssesessessnecsssssessesieaesensenes aneotanssnennasenneee a tncasaageateeneerenaceeseseees 323,00 

Gereral Wore r......cssecseesseerssssesessnesssrsesesesescssesssssssssssesearennsensantans seaseonsesseenenestseasennsesssnssanesanensses 301,50 
LAD OUTLET oo. escseecesecsesesesetectecentaceesarsee dessuasnaroanesceosseesesseseeseensssoeseesiscccesessscseseceateesentesseesesssctrscseantes 306,00 
Motor vehicle driver of a vehicle, the unladen mass of which, together with the unladen mass of 
any trailer or trailers drawn by such vehicle is as follows: 

© (A) Under 2 720 KQ.essessssssscscssssssseecesseessueesssseseseene sesssusenscesesssesovecoassenerssnassassessacssecanerseectenezee ‘we'| 340,00 
(BD) © 2 720 kg And OVE uu... csecesssesesesssestsssesesrsocensscessesessessesesseesenessseneaesssesesseaesessssssesestauectsesessssones 390,00 

Supervisor: Quality Controller and INStructor ........ssccssssssssssssssssessssssessssssesstssssnesssussseassessuseseecacsecersesss | 416,00 
Traveller’s Driver ......csccscsscsssssssssssssscsssrssecsessssossesessssscscsesseeseceasensensessaceseaneneateseananes eneeesteseersnnenennese 340,00 

’ Watchman or Caretaker, whose ordinary hours of work are— Poe 

~ (a) less than 60 hours per WeEK..........cccssssecessessssssscssessesesnees aeseseonsaceseeee feteeaes seeseseeess veseeaseees 353,00 

(b) 60 hours POF WOK... ssecsecsssssneessecessesnsseesensonssnsssacsesssessersrssesessauseseiesoesarseessscescsacersessussacens 371,00     

(2) In subclause (10), substitute the expression “1,87%” for the expression “1,5%". 

' (3) In subclause (11), substitute the expression “Government Notice No. R. 234 of 21 February 2003” for the 

expression “Government Notice No. R. 2598 of 11 September 1992”, where it occurs.
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7. CLAUSE 22 OF THE FORMER AGREEMENT: EXPENSES OF THE COUNCIL AND REGIONAL CHAMBER 

(1) In subclause (1), substitute the expression “88 cents per week’ for the expression “48 cents per week”. 

8. CLAUSE 37 OF THE FORMER AGREEMENT: DISPUTE PROCEDURE 
Substitute the following for clause 37: 

“CLAUSE 37: DISPUTE PROCEDURE 

(1) Unless otherwise provided in the Council’s Constitution or in this Agreement, any dispute within the registered 
scope of the Council shail be resolved as set out below: 

(a) The General Secretary of the Council shall, after consultation with the Secretary of any relevant 
Regional Chamber, decide whether any dispute referred-to ‘the "Gouncil-must-be-dealt with by the 
Council or the Regional Chamber. 

(b) The Council shall, from time to time, adopt by resolution, guidelines for the General Secretary of the 
Council to follow in the allocation of such disputes. 

(c) When any dispute is allocated to a Regional Chamber in terms of this clause then such Regional 
Chamber shall have the same rights, powers and obligations as the Council. 

(2) Accreditation 

(a) With a view to performing its dispute resolution functions in terms of section 51 (3) of the Act only, the 
Council shall by decision apply to the governing body of the CCMA for accreditation to perform these 
functions, as appropriate. 

(b) In the event that the Council fails to secure such accreditation, the Council may enter into an 
agreement with the CCMA in terms of which the CCMA is to perform, on behalf of the Council, its 
dispute resolution functions in terms of section 51 (3) of the Act. 

(3) Panel of conciliators, arbitrators and senior arbitrators 

(a) The Council shall appoint— - 

(i) apanel of conciliators, for the purpose of conciliating disputes; 

(ii) a panel of arbitrators, for the purpose of determining disputes; 

(ii) a panel of senior arbitrators, for the purpose-ofdetermining-disputes where— 

(aa) the nature of the questions of law raised by the dispute; 

(bb) the complexity of the dispute; 

(cc) conflicting arbitration awards, Labour Court precedents or Labour Appeal Court 

precedenis; and/or 

(dd) the public interest 

requires the appointment of a senior arbitrator and a party to the dispute requests that the 

Council refer the dispute for determination by a senior arbitrator. 

(b) The Council shall determine from time to time the number of persons to be appointed to the panels of 
conciliators and arbitrators. 

._(c) All parties to the Council shall attempt to reach agreement on the persons to be appointed to the 
conciliation and arbitration panels. In the evant.that the .parties. to the .Council..cannot-agree on the 
appointment of some or ail of the conciliators and arbitrators, the following process shall be followed: 

(i) The union parties to the Council shail:prepare-a‘tistof nominees to fil the-remaining vacancies 
on each panel, and the employer parties to the Council shall do likewise. 

(ii) The lists prepared by the parties shall be exchanged, and the union parties shall rank the 
nominees of the employer parties in order of their preference, and the employer parties shall do 
likewise in respect of the nominees of the union parties. 

(iii) In the event of the number of remaining vacancies being an even number, half of the vacancies 
shall be filled by appointing the nominees most preferred by the union parties from the 
employer parties’ list, and the remaining half by appointing the nominees most preferred by the 
employer parties from the union parties’ list. 

-“ 

{iv) In the event that the number of remaining vacancies is an odd number, then the appointments 

from the parties’ lists shall make up the number of vacancies less one, and the final vacancy 

shall be filied by inserting the names of the next most preferred nominee from each list into a 

hat, from which the General Secretary of the Council shall draw the name of the remaining 

appointee.
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(d) The arbitrators and senior arbitrators are to be appointed to the relevant panel for a period of two years, 

after which period they may be re-appointed by agreement between all the parties to the Council. 

Should any or all of the arbitrators and senior arbitrators not be re-appointed, all parties to the Council 

shall attempt to reach agreement on the persons to be appointed to the panel or senior panel, failing 

which the remaining vacancies shall be filled in accordance with the method described in subclause (3) 
(c) above. 

(e) Notwithstanding subclause (3) (d) above, the Council may remove a member of the panel of 

conciliators or arbitrators from office— 

(i) for serious misconduct; or 

(ii) owing to incapacity; or 

(ili) if at least one half of the employer parties arid atleast one ‘half of the union parties have voted 
in favour of the removal of that member from the panel. 

(f) If for any reason there is a vacancy on the panels, the Council may appoint a new member to the 

relevant panel in accordance with the method described in subclause (3) (c) above for the unexpired 
portion of the predecessor's term of office. 

(g) Subject to subclause (3) (i), a person may be appointed to one or more of the panels of conciliators or 
arbitrators or senior arbitrators. 

(h) An employee of the Council shall be eligible for appointment to the panel of conciliators and the panel 
of arbitrators: Provided that, should the Council have an interest in the dispute to be arbitrated, 

employees of the Council shall not be eligible to arbitrate the dispute. 

(i) An employee of the Council shall not be eligible for appointment to the panel of senior arbitrators. 

(j) Unless the parties to the dispute have agreed on a member of the relevant panel to conciliate 
or arbitrate their dispute or on a procedure to allocate disputes to the panel, the General 

Secretary of the Council or another designated official shall appoint a member of the relevant 

pane! to conciliate or arbitrate the dispute on a rotational basis, with the next available concilia- 

tor, arbitrator or senior arbitrator being appointed, as the case may be, should any panel 
member(s) not be available in terms of such rotation. 

(4) Disputes involving non-parties to the Council 

Any dispute contemplated in section 51 (3) of the Act, where any party to the dispute is not a party or a member 

of a party to the Council shall be resolved by the Council in accordance with the following procedure: 

(a) Referral and conciliation of disputes 

(i) Any of the parties to the dispute may refer the dispute in writing to the Council, setting out the 
nature of the dispute and the outcome sought. 

(ii) The party who refers the dispute to the Council shall satisfy the Council that a copy of the 

referral has been served on all other parties to the dispute. 

(iii) The General Secretary or other designated official shall appoint a member of the panel of 

conciliators who shall attempt to resolve the dispute through conciliation within thirty (30) days 

from the date of the Council’s receiving the written referral of the dispute, or any extended 
period as agreed to in writing by the parties to the dispute. 

(iv) The conciliator may, during conciliation proceedings— 

(aa} mediate the dispute; 

' (bb) conduct a fact-finding exercise; and 

(cc) make a recommendation to the parties to the dispute, which may be in the form of a 

non-binding advisory arbitration award. 

(v) Representation of a party to the dispute in the conciliation proceedings shall be in accordance 

with the provisions of the Act in relation to conciliation proceedings at the CCMA. 

(vi) At the end of the thirty (30) day period, referred to in subclause (4) (a) (iii) above or any further 

period agreed to in writing by the parties to the dispute, the General Secretary or other 

designated official of the Council. shall issue a certificate Stating whether or not the dispute has 
been resolved. 

(vii) Nothing in this Agreement shall prevent -an officer or an employee of the Council from 

investigating the dispute or attempting to conciliate the dispute before the appointment ofa 

conciliator. 

(b) Adjudication of disputes referred-to the Council for arbitration ‘ 

(i) If the dispute remains unresolved after conciliation, any party to the dispute may request that 

the dispute be resolved through arbitration if— 

(aa) the Act requires that the dispute be arbitrated; or



24 No. 25456 

* 

GOVERNMENT GAZETTE, 19 SEPTEMBER 2003 
  

(ii) 

(ii) 

(iv) 

(v) 

(vi) 

(vi) 

(viii) 

(ix) 

(x) 

(xi) 

(xii) 

(bb) all the parties to the dispute consent to arbitration under the auspices of the Council; oh 
- irrespective of whether such dispute may be subject to the jurisdiction of the CCM or... 
Labour Court in terms of the Act. 

Upon receipt of such written request for arbitration from a party to the dispute, the General — re 
Secretary or other designated official of the Council shall appoint a member of the relevant . os 
panel of arbitrators to arbitrate the dispute. 

Such written request for arbitration shall be made within the time period prescribed in the Act, 
provided that the arbitrator may permit a late request for arbitration on good cause shown. 

The General Secretary or other designated official of the Council shall serve notice of the date, 
time and venue of the arbitration on the parties to the dispute. 

Any party who has a legal interest in the arbitration may apply to the arbitrator to be allowed to 
intervene in the arbitration. Such intervention may be allowed by the arbitrator, who shall have oe 
the power to grant an adverse costs order against that party if such intervention is found by the - 
arbitrator to be frivolous or vexatious. 

Any party who has a legal interest in the outcome of the arbitration and a party whose — mo 
application in terms of subclause (4) (b) (v) above has been granted by the arbitrator, shall have a8 
the right to— 

(aa) give evidence; 

(bb) call witnesses; . 

(cc) question the witnesses of any other party; 

(dd) address arguments to the arbitrator; 

(ee) be represented in accordance with the provisions of sections 138 and 140 of the Act. | 

The arbitration proceedings shall be conducted in accordance with the provisions of the Code 
of Conduct for conciliators and arbitrators as agreed to by the Council, sections 138 and 142 
and, if applicable, sections 139, 140 and 141 of the Act, read with the changes required by the 
context. , 
Representation at arbitration proceedings shall be in accordance with the provisions of the Act : 
in relation to arbitration proceedings at the CCMA. 

The arbitrator who has been appointed to resolve the dispute shall have the powers of a 
Commissioner in terms of sections 138 and 142 of the Act. 

Subject to the provisions of the Act, an award made by the arbitrator appointed to resolve the | 
dispute shall be final and binding on the parties to the dispute. The arbitrator shall, however, 
have the power to vary, rescind or amend an award made by him/her on good cause shown or ~ 
of his own accord; and, without limiting the generality thereof, the arbitrator shall have this power | 
if 

(aa) the award was erroneously sought or r erroneously made in the absence of any party 
affected by the award; 

(bb) the award is ambiguous or contains an obvious error or omission; 

(cc) the award was granted as a result of a mistake common to the parties to the | 
proceedings. 

The Council shall serve the award, together with any written reasons, on all parties to the ~ 
dispute. 

Upon receipt of a written request from a party to the dispute, the General Secretary or other» 
designated official of the Council shall apply to the director to certify that the arbitration award : 
is an award contemplated in section 143 (1) of the Act. 

(5) Disputes.involving parties to the Council 

(a) For the purposes of this clause, a party to the Council includes the members of any registered trade: 
union or registered employers’ organisation that is a party to the Council. 8 

(b) If the dispute between the parties is one which arises from negotiations entered into for the purpose of." = 
concluding a collective agreement in the Council or in any Regional Chamber, the General Secretary - 
or other designated official shall appoint a member of the panel of conciliators, who shall attempt to. 
resolve the dispute through conciliation within thirty (30) days from the date when the dispute was...” 
minuted or referred to the Council, or within any extended period as agreed to in writing by the parties. "| 
to the dispute. If the dispute remains unresolved, the parties may exercise their rights in terms of the ~~ 
Act. . , ves 

  
  



  

{c) 

(d) 
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Any other dispute between parties to the Council, which the Act requires to be arbitrated or which 
disputes would otherwise be adjudicated by the Labour Court, but which the parties to the dispute have 
agreed to arbitrate, including a dispute about the interpretation or application of the provisions of this 
Agreement and/or any collective agreement between the parties to the dispute, shall be resolved by the 
Council in accordance with the procedure set out in subclause (4) above, subject to the proviso in 
subclause (5) (d) below. 

Upon receipt of a written request for arbitration of a dispute about the interpretation or application of the 

provisions of this Agreement and/or any collective agreement between the parties to the dispute, the 
General Secretary or other designated official of the Council shall appoint a member of the panel of 
senior arbitrators to arbitrate the dispute. 

(ti) Compliance procedure and enforcement of collective agreements by Council 

(a) 

(b) 

(c) 

The Council shall request the Minister to appoint certain identified persons to be the designated agents 
of the Council to promote, monitor and enforce compliance with this Collective Agreement concluded in 
the Council. 

Such designated agenis shall perform the functions and have the powers set out in the Act, including 
sections 33 and 33A and Schedule 10 of the Act. It is specifically recorded that such a designated agent 
shall have the power to issue a compliance order. 

The Council shall take all reasonable steps necessary to ensure compliance with this Agreement and 

with the collective agreements concluded in the Council. If, whether through its own investigations or 

through any other source, it appears that the provisions of such an agreement may have been 
breached, then the following procedures shall apply to enforce compliance: 

(i) The General Secretary of the Council shall appoint a designated agent to investigate the alleged 

_ breach and may delegate such powers of appointment to the Secretary of a Regional Chamber. 

(ii) ff, upon completion of the investigation, the designated agent has reason to believe that an 

agreement has been breached, the agent may endeavour to secure compliance with the 

agreement, in terms of guidelines of, or decisions by, the Council, where these exist, by— . 

(aa) publicising the contents of the agreement; 

(bb) conducting inspections; 

(cc) investigating complaints 

(dd) endeavouring to secure compliance with the agreement through conciliation; or 

(ee) issuing a compliance order requiring any person bound by the agreement to comply 
with the agreement within a specified period. 

(iii) The designated agent shalt report all disputes concerning compliance with any provision of a 

collective agreement to the General Secretary of the Council and a designated official of the 
Regional Chamber. 

(iv) Upon receipt of the report of an unresolved dispute, the General Secretary or other designated 

Official of the Council or Regional Chamber may refer the unresolved dispute to arbitration. 

(v) The General Secretary or other designated official of the Council or Regional Chamber shall 
appoint a member of the relevant panel of arbitrators to arbitrate the dispute. 

(vi) The General Secretary or other designated agent of the Council or Regional Chamber shall 

serve notice of the date, time and venue of the arbitration on the parties to the dispute. 

(vii) If a party to such an arbitration is not a party to the Council and objects to the appointment of a 

member of the panel, the General Secretary or other designated official of the Council or 

Regional Chamber shall request the CCMA to appoint an arbitrator, in which event the 
objecting party shall pay the arbitrator’s fee to the Council, and the Council shall pay the fee set 
by the CCMA. 

(viii) The provisions of subclause (4) (b) (v) to (4) (b) (xii) above shall apply to an arbitration in terms 

of this clause. 

{ix) In addition, an arbitrator conducting an arbitration in terms of this clause may make any 

appropriate award including— 

(aa) ordering any person to pay any amount owing in terms of a collective agreement; 

(bb) imposing a fine for a failure to comply with a collective agreement | in-accordance with 
Item 29 of Schedule 7 and section 33A (13) of the Act; : , 

(cc) charging a party to the arbitration an arbitration fee; 

(dd) ordering a party to the arbitration to pay the costs of the arbitration; 

(ee) confirming, varying or setting aside a compliance order issued by a designated agent; 

(ff) any award contemplated in section 138 (9) of the Act;
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(gg) any award in relation to the interest payable on any amount that a person is obliged to 
pay in terms of a collective agreement. 

(x) Subject to the provisions of the Act, an award in an arbitration conducted in terms of this 
subclause shall be final and binding on the partiés to the dispute. 

(xi) The General Secretary or other designated official of the Council may apply to the director to 
certify that the arbitration award is an award contemplated in section 143 (1) of the Act. 

(xi) The provisions of this procedure stand in addition to any other legal remedy through which the 
Council may enforce a collective agreement.”. 

Signed at Cape Town on behalf of the parties this 10th day of July 2003. 

Cc. O. JEFTHA 
Chairperson 

M. W. SIDDONS 
Vice-Chairperson 

W. A. ROBERTS 

. Acting General Secretary 

  

No. R. 1288 19 September 2003 

LABOUR RELATIONS ACT, 1995 

CANCELLATION OF GOVERNMENT NOTICES 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: 
PROVIDENT FUND COLLECTIVE AGREEMENT FOR THE KWAZULU-NATAL REGION 

___ |, Membathisi Mphumzi Shepherd Mdladiana, Minister of Labour, hereby, in terms of section 32 (7) of the Labour Relations 
Act, 1995, cancel Government Notices Nos. R. 399 of 28 March 2003 and R. 782 of 20.June 2003, .with .effect from 22 
September 2003. . 

M. M. S. MDLADLANA 
Minister of Labour 

  

No. R. 1288 | 19 September 2003 
WET OP ARBEIDSVERHOUDINGE, 1995 

INTREKKING VAN GOEWERMENTSKENNISGEWINGS 
NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: 

VOORSORGDONDS OOREENKOMS VIR DIE KWAZULU-NATAL STREEK 
Ek, Membathisi Mphumzi Shepherd Mdiadiana, Minister van Arbeid, trek hierby kragtens artikel 32 (7) van die Wet op 

Arbeidsverhoudinge, 1995, Goewermentskennisgewings Nos. R. 399 van 28 Maart 2003 en R. 782 van 20 Junie 2003 in, met 
ingang van 22 September 2003. , 

M. M. S. MDLADLANA 
Minister van Arbeid 

  

No. R. 1289 ~ 19 September 2003 
LABOUR RELATIONS ACT, 1995 ~ 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: EXTENSION OF PROVIDENT 
FUND COLLECTIVE RE-ENACTING AND AMENDING AGREEMENT FOR THE KWAZULU-NATAL REGION TO 
NON-PARTIES ; 

|, Membathisi Mpbhumzi Shepherd Mdladiana, Minister of Labour, hereby, in terms of section 32 (2) of the Labour Relations 
Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National 
Bargaining Council for the Clothing Manufacturing Industry and is binding in terms of section 31 of the Labour Relations Act, 
1995, on the parties which concluded the Agreement, shall be binding on the other employers and employees in that Industry, 
with effect from 22 September 2003 and for the period ending 30 June 2005. 

M. M. S. MDLADLANA 
Minister of Labour 

(
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No. R. 1289 . 19 September 2003 

WET OP ARBEIDSVERHOUDINGE, 1995 

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: UITBREIDING VAN VOORSORG- 
FONDS KOLLEKTIEWE HERBEKRAGTIGING EN WYSIGINGSOOREENKOMS VIR DIE KWAZULU-NATAL STREEK NA 
NIE-PARTYE 

Ek, Membathisi Mphumzi Shepherd Mdladiana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet op 

Arbeidsverhoudinge, 1995, dat die Koliektiewe Ooreenkoms wat in die Engelse Bylae.hienan-verskyn en wat-in-die Nasionale 
Bedingingsraad vir die Klerasievervaardigingsnywerheid aangegaan is en kragtens artikel 31 van die Wet op 

Arbeidsverhoudinge, 1995, bindend is op die partye wat die Ooreenkoms.aangegaan het, .bindend is vir.die ander werkgewers 

en werknemers in daardie Nywerheid, met ingang van 22 September 2003 en vir die tydperk wat op 30 Junie 2005 eindig. 

M. M. S. MDLADLANA 

Minister van Arbeid 

NB: 'n Afskrif van die Ooreenkoms in Afrikaans is op aanvraag beskikbaar by die Raad. 

. SCHEDULE 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY 

AMENDING PROVIDENT FUND COLLECTIVE AGREEMENT FOR THE KWAZULU-NATAL REGION | 

in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the 

Natal Clothing Manufacturers’ Association 

(hereinafter referred to as the “employers” or the “employers’ organisation”), of the one part, and the 

Southern African Clothing and Textile Workers’ Union . 

(hereinafter referred to as the “employees” or the “trade union”), of the other part, being the parties to the National Bargaining 

‘Council for the Clothing Manufacturing Industry. 

1. SCOPE OF APPLICATION 

(1) The terms-of this Agreement shall be observed in the Clothing Industry— 

(a) by all employers who are members of the employers’ organisation and by all employees who are members of 

the trade union and who are engaged and employed in the Industry; 

(b} inthe Magisterial Districts of Chatsworth, Durban, Inanda, Pinetown, Pietermaritzburg and Lower Tugela. 

(2) Notwithstanding the provisions of subclause (1), the terms of the Agreement shall— 

(a) apply in respect of employees for whom wages are prescribed in the Main Agreement; and 

(b) not apply in respect of employees whose basic wages exceed two and a half times the wage rate fora qualified 

Grade 1 employee or whose occupation is monthly paid and of a managerial, specialist technical or 
non-production related nature. 

_ (8) (a) The purpose of this Agreement is to make provision for retirement, disability, death and retrenchment benefits. 

(b) Employers employing five employees or fewer shall, upon application to the Council in terms of clause 15 of the 

Agreement published under Government Notice No. R. 1516 of 27 November 1998 be exempted from this Agreement. 

(c) Where an employer or an employee can satisfy the Council that any of the provisions of this Agreement are 

restricting entrepreneurial initiative and/or employment oppurtunities such employer or employee may apply to the Council for 

exemption from those specified provisions in terms of clause 15 of the Agreement. 

(d) Clauses 1 (1) (a), 2, 3 and 9 (5) of this Collective Agreement shall not apply to employers and employees who are not 

members of the employers’ organisation and trade union, respectively. 

2. PERIOD OF OPERATION OF AGREEMENT 

This Agreement shall come into operation on a date to be fixed by the Minister of Labour, in terms of section 32 (2) of the 
Act, and shall remain in force for the period ending 30 June 2005. 

3. SPECIAL PROVISIONS 

The provisions of clause 2 of the Agreement published under Government Notice No. R. 399 of 28 March 2003, as 

amended by Government Notice No. R. 782 of 20 June 2003 (hereinafter referred to as the “Former Agreement’), as further 

amended and re-enacted from time to time, shall apply to employers and employees. 

4. GENERAL PROVISIONS 

The provisions contained in clauses 3 to 20 of the Former Agreement (as further amended and re-enacted from time to 
time), shall ll apply to employers and employees.
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5. CLAUSE 3 OF THE FORMER AGREEMENT: DEFINITIONS 
Substitute the following new definition for the definition of “Clothing Industry” or “Industry”: 
“ “Clothing Industry’ or ‘Industry’ means, without in any way limiting the ordinary meaning of the expression, the industry in which employers and their employees are associated for the making of all classes of the undermentioned items of apparel/clothing/garments: 

Belts (manufactured from cloth), braces, brassieres, caps, collars, corsetry, cummerbunds, gloves, handkerchiefs, hats, hosiery (including ladies’ stockings, pantihose and socks), knitted outerwear, knitted underwear; nightwear (including pyjamas), outerwear, protective wear (including overalls and wetsuits), scarves, shirts, suspenders, ties {including bowties), and underwear; 

A. and includes— 

(a) 

(i) 

(k) 

(I) 
(m) 

(n) 

(0) 

all operations incidental thereto and consequent thereon and all succeeding processes or operations performed in connection therewith carried on by such employers and any of their employees, irrespective of the process or method used in such making and irrespective of whether such processes or operations are performed on the premises of such employers, or elsewhere; 

all types of hand-sewing operations (including beading and embroidery), whether by hand and/or machine, on garments and/or parts of garments and irrespective of whether or not such operations are performed by such employers and any of their employees or by an establishment or persons undertaking such work on behalf of such employers and any of their employees; _— 
any of the aforementioned iteris made for quantity production tailoring made to the order of any government department, provincial administration, S A Airways, Telkom, Transnet or local authority; 
any part(s) of garments whether by means of a knitting process or otherwise; 
design-room services, irrespective of whether or not such services are provided by such employers and any of their employees or by an establishment or persons undertaking such work on behalf of such employers and any of their employees; 

fully-fashioned and/or semi-fashioned garments knitted on circular, flat or full-fashioned machinery: 
Screen process printing on garments and parts of garments performed in a clothing, textile and/or knitting establishment; 

tailored outer garments for the execution of special measure orders from dealers whose customers’ measurements are taken by or on the responsibility of such dealers; 
the changing of labels, irrespective of whether or not such operation is performed by such employers and any of their employees or by an establishment or persons undertaking such work on behalf of such employers and any of their employees; 

the making of buttonholes, irrespective of whether or not such operation is performed by such employers and any of their employees or by an establishment or persons undertaking such work on behalf of such employers and any of their employees; 

the ironing of garments and/or parts of garments, irrespective of whether or not such ironing is done in the establishment in which such items were manufactured or in an establishment or by persons undertaking such work on newly manufactured garments on behalf of such employers and any of their employees; 
the making up of garments from knitted fabric in the establishment in which the fabric was knitted; 
the making up of sample garments and/or parts of garments, irrespective of whether or not.such operation is performed by such employers and any of their employees or by an establishment or persons undertaking such work on behalf of such employers and any of their employees; 
the marking-in and/or cutting of garments or parts of garments, irrespective of whether or not such operation(s) is (are) performed by such employers and any of their employees or by an establishment or persons undertaking such work on behalf of such employers and any of their employees; and 
the packing of garments and/or parts of garments, irrespective of whether or not such packing is done in the establishment in which such items were manufactured or in an establishment or by persons undertaking such work with newly manufactured garments on behalf of such employers and any of their employees; 

B. but excludes— 

(a) 

(b) 

(c) 
(d) 

(e) 

belts, braces, garters, suspenders and armlets manufactured from leather; 
boxing gloves; 

retail dressmaking, i.e., the making of single garments to the measurement of individual persons; 
retail millinery, i.e., the making of hats in shops for sale in such shops and the making of single hats to the measurement of individual persons; 

tailor-made garments for individual persons, provided such garments are not manufactured in a factory;”.
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6. CLAUSE 6 OF THE FORMER AGREEMENT: CONTRIBUTIONS 
(1) Substitute the following for subclause (2): 

“(2) In addition to the amount so deducted, the employer shall contribute to the Fund— 

-(a) 5% (five per cent) of an employee's basic weekly wage, as defined in this Agreement, provided that the 
employee worked during the week or any part thereof, which contribution shall be applied in accordance 
with subclause (12); and . 

(b) 2% (two per cenit) of an employee's s basic weekly wage, as defined in this Agreement, irrespective of 
whether or not the employee actually worked during the week and irrespective of whether or not the 
employee is on maternity leave, sick feave or short time, which contribution shall be allocated to the 
Risk Reserve Account in terms of clause 7 (1) (B) (a) (i) (aa): -andapplied-in accordance with clause 
7 (1) (B) (a) (ili).” 

7. CLAUSE 7 OF THE FORMER AGREEMENT: FINANCES 

’ In subclause @ (1) (B) (b) (iii) (dd), delete the expression “for the period ending 30 June 2002”. 

8. CLAUSE 15 OF THE FORMER AGREEMENT: EXEMPTIONS 

Delete subclause (9). 

9. CLAUSE 18 OF THE FORMER AGREEMENT: DISPUTE RESOLUTION 

Substitute the foliowing for clause 18: 

“CLAUSE 18: DISPUTE PROCEDURE 

(1) Unless otherwise provided in the Council's Constitution or in this Collective Agreement, any dispute within the 
registered scope of the Council shall be resolved as set out below: 

(a) The General Secretary of the Council shall, after consultation with the Secretary of any relevant 
Regional Chamber, decide whether any dispute referred to the Council must be dealt with by the 
Council or the Regional Chamber. 

(b) The Council shall, from time to time, adopt by resolution, guidelines for the. General Secretary of the 
Council to follow in the allocation of such disputes. 

(c) When any dispute is allocated to a Regional Chamber in terms of this clause, then such Regional 
Chamber shall have the same rights, powers and obligations as the Council. 

(2) Accreditation 

(a) With a view to performing its dispute resolution functions in terms of section 51 (3) of the Act only, the 
Council shall by decision apply to the governing body of the CCMA for accreditation to perform these 
functions, as appropriate. 

(b) In the event that the Council fails to secure such accreditation, the Council may enter into an 
agreement with the CCMA in terms of which the CCMA is to perform, on behalf of the Council, its 
dispute resolution functions in terms of section 51 (3) of the Act. _ 

(3) Panel of conciliators, arbitrators and senior arbitrators 

(a) The Council shall appoint— 

(i) a panel of conciliators, for the purpose of conciliating disputes; 

(ii) a panel of arbitrators, for the purpose of determining disputes; 

(iii) a panel of senior arbitrators, for the purpose of determining disputes where— 

(aa) the nature of the questions of law raised by the dispute; 

(bb) the complexity of the dispute; 

(cc) conflicting arbitration awards, Labour Court precedents or Labour Appeal Court 
precedents; and/or 

(dd) the public interest 

requires the appointment of a senior arbitrator and a . party to the. dispute requests that the 

Council refer the dispute for determination by a senior arbitrator. 

(b) The Council shall determine from time to time the number of persons to be appointed to the panels of 
conciliators and arbitrators. 

(c) All parties to the Council shall attempt to reach agreement on the persons to be appointed to the 
- conciliation and arbitration panels. In the event that the parties to the Council cannot agree on the 

. appointment of some or all of the conciliators and arbitrators, the following process shall be followed: 

(i) The union parties to the Council shall prepare a list of nominees to fill the remaining vacancies. 
on each panel, and the employer parties to the Council shall do likewise. 
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(d) 

(e) 

(f) 

(9) 

(h) 

(i) 
(i) 

(ii) The lists prepared by the parties shall be exchanged, and the union shall rank the nominees of 
the employer parties in order of their preference, and the employer parties shall do likewise in 
respect of the nominees of the union parties. 

(iii) In the event of the number of remaining vacancies being an even number, half of the vacancies 

shall be filled by appointing the nominees most preferred by the union parties from the 
employer parties’ list, and the remaining half by appointing the nominees most preferred by the 
employer parties from the union parties’ fist. 

(iv) In the event that the number of remaining vacancies is an odd number, then the appointments 
from the parties’ lists shall make up the number of vacancies less one, and the final vacancy 

shall be filled by inserting the names of the next most preferred nominee from each list into a 
hat, from which the General Secretary of the Council shall ‘draw the name of the remaining 
appointee. 

The arbitrators and senior arbitrators are to be appointed to the relevant panel for a period of two years, 

after which period they may be re-appointed by agreement between all the parties to the Council. 
Should any or all of the arbitrators and senior arbitrators not be re-appointed, all parties to the Council 

shall attempt to reach agreement on the persons to be appointed to the panel or senior panel, failing 

which the remaining vacancies shall be filled in accordance with the method described in subclause 
(3) (c) above. 

Notwithstanding subclause (3) (d) above, the Council may remove a member of the panel of 
conciliators or arbitrators from office— 

(i) for serious misconduct; or 

(ii) owing to incapacity; or 

(iii) if at least one half of the employer parties and at least one half of the union parties have voted 
in favour of the removal of that member from the panel. 

If for any reason there is a vacancy on the panels, the Council may appoint a new member to the 

relevant panel in accordance with the method described in subclause (3) (c) above for the unexpired 
portion of the predecessor's term of office. 

Subject to subclause (3) (i), a person may be appointed to one or more of the panel of conciliators or 
arbitrators or senior arbitrators. 

An employee of the Council shall be eligible for appointment to the panel .of.conciliators.and the panel 

of arbitrators: Provided that, should the Council have an interest in the dispute to be arbitrated, 
employees of the Council shail not be eligible to arbitrate the dispute. 

An employee of the Council shall not be eligible for appointment to the pane! of senior arbitrators. 

Unless the parties to the dispute have agreed on a member of the relevant panel to conciliate or 

arbitrate their dispute or on a procedure to allocate disputes to the panel, the General Secretary of the 

Council or another designated official shall appoint a member of the relevant panel to conciliate or 

arbitrate the dispute on a rotational basis, with the next available conciliator, arbitrator or senior 
arbitrator being appointed, as the case may be, should any panel member(s) not be available in terms 
of such rotation. 

(4) Disputes involving non-parties to the Council 

Any dispute contemplated in section 51 (3) of the Act, where any party to the dispute is not a party or a member 
of a party to the Council shalt be resolved by the Council in accordance with the following procedure: 

(a) Referral and conciliation of disputes . 

(i) Any of the parties to the dispute may refer the dispute in writing to the Council, setting out the 
nature of the dispute and the outcome sought. 

(ii) . The party who refers the dispute to the Council shall satisfy the Council that a copy of the 
referral has been served on all other parties to the dispute. 

(ii) The General Secretary or other designated official shall appoint a member of the panel of 

conciliators who shail attempt to resolve the dispute through conciliation within thirty (30) days 
from the date of the Council's receiving the written referral of the dispute, or any extended 
period as agreed to in writing by the parties to the dispute. 

(iv) The conciliator may, during conciliation proceedings— 

(aa) mediate the dispute; foe 

(bb) conduct a fact-finding exercise; and 

(cc) make a recommendation to the parties to the dispute, which may be in the form of a 
non-binding advisory arbitration award. 

(v) Representation of a party to the dispute in the conciliation proceedings shall be in accordance 
with the provisions of the Act in relation to conciliation proceedings at the CCMA.



(vi) 

(vil) 
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At the end of the thirty (30) day period, referred to in subclause (4) (a) (iii) above or any further 
period agreed to in writing by the parties to the dispute, the General Secretary or other 
designated official of the Council shall issue a certificate Stating whether or not the dispute has 
been resolved. 

Nothing in this Agreement shall prevent an officer or an employee of the Council from 
investigating the dispute or attempting to conciliate the dispute before the appointment of a 
conciliator. , 

(b). Adjudication of disputes referred to the Council for arbitration 

(i) 

(i) 

(ii) 

(iv) 

(v) 

(vi) 

(vii) 

(viii) 

() 

(x) 

(xi) 

if the dispute remains unresolved after conciliation, any party to the dispute may request that 
the dispute be resolved through arbitration it— 

(aa) the Act requires that the dispute be arbitrated; or 

(bb) all the parties to the dispute consent to arbitration under the auspices of the Council, 
irrespective of whether such dispute may be subject to the jurisdiction of the CCMA or 
Labour Court in terms of the Act. 

Upon receipt of such written request for arbitration from-a party to the dispute, the General 
Secretary or other designated official of the Council shall appoint a member of the relevant 
panel of arbitrators to arbitrate the dispute. Sos 
Such written request for arbitration shall be made within the time period prescribed in the Act, 
provided that the arbitrator may permit a late request for arbitration on good cause shown. 
The General Secretary or other designated official of the Council shall serve notice of the date, 
time and venue of the arbitration on the parties to the dispute. 

Any party who has a legal interest in the arbitration may apply to the arbitrator to be allowed to 
intervene in the arbitration. Such intervention may be allowed by the arbitrator, who shall have 
the power to grant an adverse costs order against that party if such intervention is found by the 
arbitrator to be frivolous or vexatious. 

Any party who has a legal interest in the outcome of the arbitration and a party whose 
application in terms of subclause (4) (b) (v) above has been granted by the arbitrator, shall have 
the right to— 

(aa) give evidence; 

(bb) call witnesses; 

(cc) question the witnesses of any other party; 

(dd) address arguments to the arbitrator; . _ . 
(ee) be represented in accordance with the provisions of sections 138 and 140 of the Act. 

The arbitration proceedings shall be conducted in accordance with the provisions of the Code 
of Conduct for conciliators and arbitrators as agreed to by the Council, sections 138 and 142 
and, if applicable, sections 139, 140 and 141 of the Act, read with the changes required by the 
context. 

Representation at arbitration proceedings shall be in accordance with the provisions of the Act 
in relation to arbitration proceedings at the CCMA. 

The arbitrator who has been appointed to resolve the dispute ‘shall ‘have the powers of a 
Commissioner in terms of sections 138 and 142 of the Act. 

Subject to the provisions of the Act, an award made by the arbitrator appointed to resolve the 
dispute shall be final and binding on the parties to the dispute. The arbitrator shall, however, 
have the power to vary, rescind or amend an award made by him/her on good cause shown or 
of his own accord; and, without limiting the generality thereof, the arbitrator shall have this power 
if— a 

(aa) the award was erroneously sought or erroneously made in the absence ot any party 
affected by the award; 

(bb) the award is ambiguous or contains an obvious error or omission; 

(cc) the award was granted as a result of a mistake common to the parties to the 
proceedings. 

The Council shall serve the award, together with any written reasons, on all parties to the 
_ dispute. © 

(xii) Upon receipt of a written request from a party to the dispute, the General Secretary or other 
designated official of the Council shall apply to the director to certify that the arbitration award 
is an award contemplated in section 143 (1) of the Act.
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(5) Disputes involving parties to the Council 

(a) 

(b) 

(c) 

(d) 

For the purposes of this clause, a party to the Council includes the members of any registered trade 
union or registered employers’ organisation that is a party to the Council. 

If the dispute between the parties is one which arises from negotiations entered into for the purpose of 
concluding a collective agreement in the Council or in any Regional Chamber, the General Secretary 
or other designated official shall appoint a member of the panel of conciliators, who shalt attempt to 
resolve the dispute through conciliation within thirty (30) days from the date when the dispute was 
minuted or referred to the Council, or within any extended period as agreed to in writing by the parties 
to the dispute. If the dispute remains unresolved, the parties may exercise their rights in terms of the 
Act. LO 
Any other dispute between parties to the Council which the Act requires to be arbitrated or which 
disputes would otherwise be adjudicated by the Labour Court, but which the parties to the dispute have 
agreed to arbitrate, including a dispute about the interpretation or application of the provisions of this 
Agreement and/or any collective agreement between the parties to the dispute, shall be resolved by the 
Council in accordance with the procedure set out in subclause (4) above, subject to subclause (5) (d) 
below. 

Upon receipt of a written request for arbitration of a dispute about the interpretation or application of the 
provisions of this Agreement and/or any collective agreement between the parties to the dispute, the 
General Secretary or other designated official of the Council shail appoint a member of the panel of 
senior arbitrators to arbitrate the dispute. , 

(6) Compliance procedure and enforcement of collective agreements by Council 

(a) 

(b) 

(c) 

The Council shall request the Minister to appoint certain identified persons to be the designated agents 
of the Council to promote, monitor and enforce compliance with this Collective Agreement concluded in 
the Council. 

Such designated agents shail perform the functions and have the powers set out in the Act, including 
sections 33 and 33A and Schedule 10 of the Act. Itis specifically recorded that such designated agent 
shall have the power to issue a compliance order. 

The Council shall take all reasonable steps necessary to ensure compliance with this Agreement and 
with the collective agreements concluded in the Council. If, whether through its own investigations or 
through any other source, it appears that the provisions of such an agreement .may .have been 
breached, then the following procedures shall apply to enforce compliance: 

(i) The General Secretary of the Council shall appoint a designated agent to investigate the alleged 
breach and may delegate such powers of appointment to the Secretary of a Regional Chamber. 

(ii) If, upon completion of the investigation, the designated agent has reason to believe that an 
agreement ‘has been breached, the agent may endeavour to secure compliance with the 
agreement, in terms of guidelines of, or decisions by, the Council, where these exist, by— 

(aa) publicising the contents of the agreement; 

(bb) conducting inspections; 

(cc) investigating complaints; 

(dd) endeavouring to secure compliance with the agreement through conciliation; or 
(ee) issuing a compliance order requiring any- person bound by the agreement to comply 

_ _ With the agreement within a specified period. 

(iii) The designated agent shall report all disputes concerning compliance with any provision of a 
collective agreement to the General Secretary of the Council and a designated official of the 
Regional Chamber. . 

(iv) Upon receipt of the report of an unresolved dispute, the General Secretary or other designated - 
official of the Council or Regional Chamber may refer the unresolved dispute to arbitration. 

(v) The General Secretary or other designated official of the Council or Regional Chamber shall 
_ appoint a member of the relevant panel of arbitrators to arbitrate the dispute. 

(vi) The General Secretary or other designated agent of the Council or Regional Chamber shall 
‘serve notice of the date, time and venue of the arbitration on the parties to the dispute. 

(vii) If a party to such an arbitration is not a party to the Council and objects to the appointment of a 
member of the panel, the General Secretary or other designated official of the Council or 
Regional Chamber shall request the CCMA to appoint. an arbitrator, in which event the 
objecting party shall pay the arbitrator’s fee to the Council, and the Council shall pay the fee set 
by the CCMA. . 

(viii) . The provisions of subclause (4) (b) (v) to (4) (b) (xii) above shall apply to an arbitration in terms 
of this clause.
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(ix) In addition, an arbitrator conducting an arbitration in terms of this clause may make any 
appropriate award including— 

(aa) ordering any person to pay any amount owing in terms of a collective agreement; 
(bb) imposing a fine for a failure to comply with a collective agreement in accordance with 

Item 29 of Schedule 7 and section 33A (13) of the Act; 

(cc) charging a party to the arbitration an arbitration fee; 
.(dd) ordering a party to the arbitration to-pay the:costs of the arbitration; 

) confirming, varying or setting aside a compliance order issued by a designated agent; 
(ff) any award contemplated in section 138 (9) of the Act; 

) any award in relation to the interest payable on any amount that a person is obliged to 
pay in terms of a collective agreement. 

(x) Subject to the provisions of the Act, an award in an arbitration conducted in terms of subclause 
(b) shail be final and binding on the parties to the dispute. 

(xi) The General Secretary or other designated official of the Council may apply to the director to 
certify that the arbitration award is an award contemplated in section 143 (1) of the Act. 

(xii) The provisions of this procedure shall stand in addition to any other legal remedy through which 
the Council may enforce a.collective agreement.”. 

Signed at Cape Town on behalf of the parties this 7th day of August 2003. 

tc. O. JEFTHA 

Chairperson 

B.. W. SIDDONS 
Vice-Chairperson 

W. A. ROBERTS 
4&=ting General Secretary 

  

No. R. 1290 19 September 2003 

LABOUR RELATIONS ACT, 1995 

CANCELLATION OF GOVERNMENT NOTICES 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: COLLECTIVE FUND 
AGREEMENT FOR THE NORTHERN REGION 

1, Membathisi Mphumzi Shepherd Mdladiana, Minister of Labour, hereby, in terms of section 32 (7) of the Labour Relations 
a. 1895, cancel Government Notices Nos. R. 247 of 21 February 2003, R. 785 and R. 786 of 20 June 2003, with effect from 
== Saptember 2003. 

%.. M.S. MDLADLANA 

Siimister of Labour 

  

Wo. R.1290 19 September 2003 
WET OP ARBEIDSVERHOUDINGE, 1995 

INTREKKING VAN GOEWERMENTSKENNISGEWINGS 
NASIONALE BEDINGINGSRAAD VIR DIE KLERASIE VERVAARDIGINGSNYWERHEID: KOLLEKTIEWE 

FONDSOOREENKOMS VIR DIE NOORDELIKE STREEK i 

=k, Membathisi Mphumzi Shepherd Mdladiana, Minister van Arbeid, trek hierby, kragtens artikel 32 (7) van die Wet op 
“Ammsitisverhoudinge, 1995, Goewermentskennisgewings Nos. R247 van 21 1 February 2003, R. 785 en R. 786 van 20 Junie 2003 
"i: ‘That ingang van 22 September 2003. 

a... S MDLADLANA 

‘“WRraster van Arbeid
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No. R. 1291 oe 19 September 2003 

LABOUR RELATIONS ACT, 1995 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: EXTENSION OF 
COLLECTIVE FUND RE-ENACTING AMENDING AGREEMENT FOR THE NORTHERN REGION TO NON-PARTIES 

|, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby in terms of section 32 (2) of the Labour Relations 
Act, 1995, declare that.the Collective Agreement which appears in the Schedule hereto, which was concluded in the National 

' Bargaining Council for the Clothing Manufacturing Industry, and is binding in terms of section 31 of the Labour Relations Act, 
1995, on the parties which concluded the Agreement, shall be binding on the other employers and employees in that Industry 
with effect from 22 September 2003, and for the period ending 30 June 2004. . 

M. M. S. MDLADLANA 

Ninister of Labour 

  

No. R. 1291 . 19 September 2003 

WET OP ARBEIDSVERHOUDINGE, 1995 

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIE VERVAARDIGINGSNYWERHEID: UITBREIDING VAN KOLLEK- 
TIEWE HERBEKRAGTIGINGS- EN WYSIGINGS FONDSOOREENKOMS VIR DIE NOORDELIKE STREEK NA NIE-PARTYE 

Ek, Membathisi Mphumzi Shepherd Mdiadlana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet op 
Arbeidsverhoudinge, 1995, dat die Kollektiewe Ooreenkoms wat in die Bylae hiervan verskyn en wat in die Nasionale 
Bedingingsraad vir die Klerasievervaardigingsnywerheid aangegaan is en kragtens artikel 31 van die Wet op 
Arbeidsverhoudinge, 1995, bindend is op die partye wat die Ooreenkoms aangegaan het, bindend is vir die ander werkgewers 
en werknemers in daardie Nywerheid, met ingang van 22 September 2003, en vir die tydperk wat op 30 Junie 2004 eindig. 

M. M.S. MDLADLANA 

Minister van Arbeid 

Nota: '’n Vertaling van die Afrikaanse Ooreenkoms is op aanvraag beskikbaar by die Bedingingsraad. 

SCHEDULE 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY 

COLLECTIVE FUND AMENDING AGREEMENT FOR THE NORTHERN REGION 

in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the 

Transvaal Clothing Manufacturers’ Association 

(hereinafter, referred to as the “employers” or the “employers’ organisation”), of the one part, and the 

Southern African Clothing and Textile Workers’ Union 

(hereinafter referred to as the “employees” or the “trade union’), of the other part, being the parties to the National Bargaining 
Council for the Clothing Manufacturing Industry, 

1. SCOPE OF APPLICATION 

(1) The terms of this. Agreement shall be observed in the Clothing Industry— 

(a) by all employers who are members of the employers’ organisation.and who.are engaged.in the Clothing industry, 
and by all employees who are members of the trade union and who are employed in the Industry; 

(b) in the Province of the Transvaal, as it existed prior to the coming into operation of the Constitution of the Republic 
of South Africa, 1993 (Act No. 200 of 1993). 

(2) Notwithstanding the provisions of subclause (1)}— 

(a) the terms of this Agreement shall apply only in respect of employees for whom wages are prescribed in the 
Council's Main Collective Agreement; and 

(b) the provisions of clauses 3, 4 and 5 of this Collective Agreement shall apply in respect of any employee in 
the Industry for whom no wages are prescribed in the Main Collective Agreement if such employee and -his 

_ employer have mutually, and with the Bargaining Council, agreed thereto in writing. 

(3) For the purposes of subciause (2) (b), any reference to employees for whom wages are prescribed in the Main 
Collective Agreement shall be deemed to include employees referred to in that Agreement and any reference to the wage 
prescribed for an employee shall be deemed to be a reference to such employee's actual wage. 

(4) Clauses 1 (1) (a), 2, 3 and 8 (5) of this Collective Agreement shall not apply to employers and employees who are not 
members of the employers’ organisation and trade union, respectively.



STAATSKOERANT, 19 SEPTEMBER 2003 . No. 25456 35 

2. PERIOD OF OPERATION 
. (1) This Agreement shall come into operation on such date as may be fixed by the Minister of Labour in terms of section 

32 of the Act, and shail remain in force until 30 June 2004, Do, 
_ (2) Upon the expiry of this Agreement or any extension thereof and in the event of a subsequent agreement not being negotiated within a period of two years from the expiry of this Agreement or any extension. thereof, the Provident Fund 

established and continued in terms of clause 9 shall be liquidated as though the employees had left the Industry. 

3. SPECIAL PROVISIONS 

The provisions contained in clauses 8 and 15B of the Agreement published under Government Notice No. R. 828 of 7 July 
1999, as amended, extended, renewed and re-enacted by Government‘Notices ‘Nos~-R.°378'of 14 April'20007R. 543 of 2 June 
2000, R. 397 of 5 April 2002, R. 247 of 21 February 2003, R. 785 and R. 786 of 20 June 2003 (hereinafter referred to as the 
“Former Agreement’), as further amended, extended, renewed and re-enacted frosm time to time, shall apply to employers. and 
employees who are members of the parties to the collective agreement. , 

4.. GENERAL PROVISIONS 
The provisions contained in clauses 3 to 7, 9 to 15A and 16 to 18 of the Former Agreement (as further as amended, 

extended, renewed and re-enacted from time to time), shall apply to employers and employees.. 

5. CLAUSE 3 OF THE FORMER AGREEMENT: DEFINITIONS 
Substitute the following new definition for the definition of “Clothing Industry” or.“Industry’: 
“Clothing Indusiry’ or ‘Industry: means, without in any way limiting the ordianry meaning of the expression, the 

industry in which employers and their employees are associated for the making of all classes of the undermentioned 
items of apparel/clothing/garments: 

Belts (manufactured from cloth), braces, brassieres, caps, collars, corsetry, cummerbunds, gloves, handkerchiefs, 
hats, hosiery (including ladies’ stockings, pantihose and socks), knitted outerwear, knitted underwear; nightwear 
(including pyjamas), outerwear, protective wear (including overalls and wetsuits), scarves, shirts, suspenders, ties 
(including bowties) and underwear; 

A. and includes— 

(a) all operations incidental thereto and consequent thereon and all succeeding processes or operations performed 
in connection therewith carried on by such employers and any of their employees, irrespective of the process or 
method used in such making and irrespective of whether such ‘Processes ’or operations are pérformed on the 
premises of.such employers, or elsewhere; 

(b) all types of hand-sewing operations (including beading and embroidery), whether by hand and/or machine, on 
garments and/or parts of garments and irrespective of whether or not such operations are performed by such 
employers and any of their employees or by an establishment or persons undertaking such work on behalf of 
such employers and any of their employees; 

(c) any of the aforementioned items made for quantity production tailoring made to the order of any government 
department, provincial administration, S A Airways, Telkom, Transnet or local authority; 

(d) any part(s) of garments whether by means of a knitting process or otherwise; 
(e) design-room services, irrespective of whether or not such services are provided by such employers and any of 

their employees or by an establishment or persons undertaking such work oni behalf of such employers and any 
of their employees; 

(f) fully-fashioned and/or semi-fashioned garments knitted.on, circular, flat or full 4ashioned-machinery; 
-{g) screen process printing on garments and parts of garments performed in a clothing, textile and/or knitting 

establishment; . 

(h) tailored outer garments for the execution of special measure orders from dealers whose customers’ measure- 
ments are taken by or on the responsibility of such dealers: 

(i) the changing of labels, irrespective of whether or not such operation is performed by such employers and any of 
their employees or by an establishment or persons undertaking such work on behalf of such employers and any 
of their employees; 

(j) the making of buitonholes, irrespective of whether or not such operation is performed by such employers and 
any of their employees or by an establishment or persons undertaking such work on behalf of such employers 
and any of their employees; ‘s, 

(k) the ironing of garments and/or parts of garments, irrespective of whether or not such ironing is done in the 
establishment in which such items were manufactured or in an establishment or by persons undertaking such 
work on newly manufactrured garments on behalf of such employers and any of their employees; 

(I) the making up of garments from knitted fabric in the establishment in which the fabrick was knitted; 
(m) the making up of sample garments and/or parts of garments, irrespective of whether or not such operation is per- 

formed by such employers and any of their employees or by an establishment or persons undertaking such work 
on behalf of such employers and any of their employees; a
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(n) the marking-in and/or cutting of garments or parts of garments, irrespective of whether or not such operation(s) 
is (are) performed by such employers and any of their employees or by an establishment or persons under- 
taking such work on behalf of such employers and any of their employees; and 

(0) the packing of garments and/or parts of garments, irrespective of whether or not such packing is done in the 
establishment in which such items were manufactured or in an establishment or by persons undertaking such 
work with newly manufactured garments on behalf of such employers and any of their employees; 

B. but excludes— 

(a) belts, braces, garters, suspenders and armlets manufactured from leather; 

(b) boxing gloves; . . 
{c) retail dressmaking, i.e., the making of single garments to the measurement of individual ‘persons; 

(d) retail millinery, i.e, the making of hats in shops for sale in such shops and the making of single hats to the 
‘measurement of individual persons; 

(e) tailor-made garments for individual persons, provided such garments are not manufactured in a factory;”. 

6. CLAUSE 4 OF THE FORMER AGREEMENT: COUNCIL FUND 

(i) In subclause (1) (a), substitute the expression “R1,00” for the expression “60 cents”. 

(2) In subclause (1) (b), substitute the expression “R1,10” for the expression “70 cents”. 

7. CLAUSE 7 OF THE FORMER AGREEMENT: SICK PAY FUND 

(1) in subclause (2) (a), substitute the expression “an amount of R1,50” for the expression “an amount equal to 0,29% of 
the prescribed qualified machinist’s wages”. 

(2) In subclause (2) (b), substitute the expression “an amount of R1,70” for the expression “an amount equal to 0,33%”. 

9, CLAUSE 14 OF THE FORMER AGREEMENT: DISPUTE PROCEDURE 

Substitute the following for clause 14: 

“CLAUSE 14: DISPUTE PROCEDURE 

(1) Unless otherwise porovided in the Council’s Constitution or in this Collective Agreement, any dispute within the 
registered scope of the Council shall be resolved as set out below: 

(a) The General Secretary of the Council shall, after consultation with the Secretary of any relevant 
Regional Chamber, decide whether any dispute referred to the Council must-be-dealt-with-by the 
Council or the Regional Chamber. 

(b) The Council shall, from time to time, adopt by resolution, guidelines for the General Secretary of the 
Council to follow in the allocation of such disputes. 

(c) When any dispute is allocated to a Regional Chamber in terms of this clause, then such Regional 
.Chamber shall have the same rights, powers and obligations as the Council. 

(2) Accreditation 

(a) . With a view to performing its dispute resolution functions in terms of section 51 (3) of the Act only, the 
Council shall by decision apply to the governing body of the CCMA for accreditation to perform these 
functions, as appropriate. 

(b) In the event that the Council fails to secure such accreditation, the Council may enter into an 
agreement with the CCMA in terms of which the CCMA is to perform, on behalf of the Council, its 
dispute resolution functions in terms of section 51 (3) of the Act. 

(3) Panel of conciliators, arbitrators and senior arbitrators 

(a) The Council shall appoint— 

(i) a panel of conciliators, for the purpose of conciliating disputes; 

(ii) a panel of arbitrators, for the purpose of determining disputes; 

(iii) a panel of senior arbitrators, for the purpose of determining disputes where— 

(aa) the nature of the questions of law raised by the dispute; 

(bb) the complexity of the dispute; 

(cc) conflicting arbitration awards, Labour Court precedents or Labour Appeal Court - 
‘precedents; and/or a 

(dd) the public interest 

requires the appointment of a senior arbitrator and a party to the dispute requests that the 
Council refer the dispute for determination by a senior arbitrator. 

(b) The Council shall determine from time to time the number of persons to be appointed to the panels of 
conciliators and arbitrators.
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(c) All parties to the Council shall attempt to reach agreement on the persons to be appointed to the 
~ conciliation and arbitration panels. In the event that the parties to the Council cannot agree on the 
appointment of some or all of the conciliators and arbitrators, the following process shall be followed: 

(i) The union parties to the Council shall prepare a list of nominees to fill the remaining vacancies 
on each panel, and the employer parties to the Council shall do likewise. 

(ii) The lists prepared by the parties shall be exchanged, and the union parties shall rank the ~ 
nominees of the employer parties in order of their preference, and the employer parties shall do 
likewise in respect of the nominees of the union parties. 

(ii) In the event of the number of remaining vacancies-being-an-even-number, half of the vacancies 
shall be filled by appointing the nominees most preferred by the union parties from the 
employer parties’ list, and the remaining half by appointing the nominees most preferred by the 
employer parties from the union parties’ list. 

(iv) In the event that the number of remaining vacancies is an odd number, then the appointments 
from the parties’ lists shall make up the number of vacancies less one, and the final vacancy 
shall be filled by inserting the names of the next most preferred nominee from each list into a 
hat, from which the General Secretary of the Council shall draw the name of the remaining 

appointee. oo 
(d) The arbitrators and senior arbitrators are to be appointed to the relevant panel for a period of two years, 

after which period they may be re-appointed by agreement between all the parties to the Council. 
Should any or all of the arbitrators and senior arbitrators not be re-appointed, all parties to the Council 
shall attempt to reach agreement on the persons to be appointed to the panel or senior panel, failing 
which the remaining vacancies shall be filled in accordance with the method described in subclause 
(8) (c) above. 

(e) Notwithstanding subclause (3) (d) above, the Council may remove a member of the panel of 
conciliators or arbitrators from office— 

(i) for serious misconduct; or 

(ii) owing to incapacity; or - 

(iii) if at least one half of the employer parties and at least one half of the.union parties have voted 
in favour of the removal of that member from the panel. : 

(f)_ If for any reason there is a vacancy on the panels, the Council may appoint a new member to the 
relevant panel in accordance with the method described in subclause (3) (c) above for the unexpired 
portion of the predecessor's term of office. 

(9) Subject to subclause (3) (i), a person may be appointed to one or more of the panel of conciliators or 
arbitrators or senior arbitrators. 

(h) An employee of the Council shall be eligible for appointment to the panel of conciliators and the panel 
of arbitrators: Provided that, should the Council have an interest in the dispute to be arbitrated, 
employees of the Council shall not be eligible to arbitrate the dispute. - , 

(i) An employee of the Council shall not be eligible for appointment to the panel of senior arbitrators. 

(i) Unless the parties to the dispute have agreed on a member of the relevant panel to conciliate or 
arbitrate their dispute or on a procedure to alloeate disputes.to-the-panel,-the- General Secretary-of the 
Council or another designated official shall appoint a member of the relevant panel to conciliate or 
arbitrate the dispute on a rotational basis, with .the..next-available..conciliator, arbitrator or senior 
arbitrator being appointed, as the case may be, should any panel member(s) not be available in terms 
of such rotation. , 

(4) Disputes involving non-parties to the Council 

Any dispute contemplated in section 51 (3) of the Act, where any party to the dispute is not a party or a member 
of a party to the Council shail be resolved by the Council in accordance with the following procedure: 

(a) Referral and conciliation of disputes : 

(i) Any of the parties to the dispute may refer the dispute in writing to the Council, setting out the 
nature of the dispute and the outcome sought. few , 

(i) The party who refers the dispute to the Council shall satisfy the Council that a copy of the: 
referral has been served on all other parties to the dispute. 

(ili) The General Secretary or other designated official shall appoint a member of the panel of 
conciliators who shall attempt to resolve the dispute through. conciliation within thirty (30) days 
from the date of the Council's receiving the written referral of the dispute, or any extended 
period as agreed to in writing by the parties to the dispute. ~ 

wh
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(iv) 

(v) 

(vi) 

(vii) 

The conciliator may, during conciliation proceedings— 

(aa) mediate the dispute; . 

(bb) conduct a fact-finding exércise; and 

(cc). make a recommendation to the parties to the dispute, which may be in the form of a 
non-binding advisory arbitration award. 

Representation of a party to the dispute in the conciliation proceedings shall be in accordance 
with the provisions of the Act in relation to conciliation proceedings at the CCMA. 
At the end of the thirty (30) day period, referred to in subclause (4) (a) (iii) above or any further 
period agreed to in writing by the parties to the dispute, the General Secretary or other 
designated official of the Council shall issue a certificate stating whether or not the dispute has 
been resolved. 

Nothing in this Agreement shall prevent an officer or an employee of the Council from 
investigating the dispute or attempting to conciliate the dispute before the appointment of a — 
conciliator. 

(b) Adjudication of disputes referred to the Council for arbitration 

(i) 

(ii) 

(ii) 

(iv) 

(v) 

(vi) 

(vii) 

(viii) 

(ix) 

(x) 

If the dispute remains unresolved after conciliation, any party to the dispute may request that 
the dispute be resolved through arbitration it— . 

(aa) the Act requires that the dispute be arbitrated; or 

(bb) all the parties to the dispute consent to arbitration under the auspices of the Council, 
irrespective of whether such dispute may be subject to the jurisdiction of the CCMA or 
Labour Court in terms of the Act. 

Upon receipt of such written request for arbitration from a party to the dispute, the General 
Secretary or other designated official of the Council shall appoint a member of the relevant 
panel of arbitrators to arbitrate the dispute. 

Such written request for arbitration shall be made within the time period prescribed in the Act, 
provided that the arbitrator may permit a late request for arbitration on good cause shown. 
The General Secretary or other designated official of the Council shall serve notice of the date, 
time and venue of the arbitration on the parties to the dispute. 

Any party who has a legal interest in the arbitration may apply to the arbitrator to be allowed to 
intervene in the arbitration. Such intervention may be allowed by the arbitrator, who shall have 
the power to grant an adverse costs order against that party if such intervention is found by the 
arbitrator to be frivolous or vexatious. 

Any party who has a legal interest in the outcome of the arbitration and a party whose 
application in terms of subclause (4) (b) (v) above has been granted by the arbitrator, shall have 
the right to— 

(aa) give evidence; 

(bb) call witnesses; 
_ (cc) question the witnesses of any other party; 

(dd) address arguments to the arbitrator; 

(ee) be represented in accordance with the provisions of sections 138 and-140 of.the-Act. 
The arbitration proceedings shall be conducted in accordance with the provisions of the Code 
of Conduct for conciliators and arbitrators as agreed to by the Council, sections 138 and 142 
and, if applicable, sections 139, 140 and 141 of the Act, read with the changes required by the 
‘context. : 

Representation at arbitration proceedings shall be in accordance with the provisions of the Act 
in relation to arbitration proceedings at the CCMA. 

The arbitrator who has been appointed to resolve the dispute shall have the powers of a 
Commissioner in terms of sections 138 and 142 of the Act. 

Subject to the provisions of the Act, an award made by the arbitrator appointed to resolve the 
dispute shall be final and binding on the parties to the dispute. The arbitrator shall, however, 
have the power to vary, rescind or amend an award made by him/her on good cauSe shown or 

" of his own accord; and, without limiting the generality thereof, the arbitrator shall have this power 
if-—~ 

‘(aa) the award was erroneously sought or erroneously made in the absence of any party 
affected by the award; 

“(bb) the award is ambiguous or contains an obvious error or omission;



STAATSKOERANT, 19 SEPTEMBER 2003 _ No. 25456 39 

(cc) the award’ was granted as a result of a mistake common to the parties to the 
proceedings. 

(xi) The Council shall serve the award, together with any written reasons, on all parties to the 
dispute. 

(xii) Upon receipt of a written request from a party to the dispute, the General Secretary or other 
designated official of the Council shall apply to the director to certify that the arbitration award 
is an award contemplated in section 143 (1) of the Act. 

(5) Disputes involving parties to the Council 

(a) 

(b) 

(c) 

(d) 

For the purposes of this clause, a party to the Council includesthe-members-of-any registered trade 
union or registered employers’ organisation that is a party to the Council. 
If the dispute between the parties is one which arises from negotiations entered into for the purpose of 
concluding a collective agreement in the Council or in any Regional Chamber, the General Secretary 
or other designated official shall appoint a member of the panel of conciliators, who shall attempt to 
resolve the dispute through conciliation within thirty (30) days from the date when the dispute was 
minuted or referred to the Council, or within any extended period as agreed to in writing by the parties 
to the dispute. If the dispute remains unresolved, the parties may exercise their rights in terms of the 
Act. , 

Any other dispute between parties to the Council which the Act requires to be arbitrated or which 
disputes would otherwise be adjudicated by the Labour Court, but which the parties to the dispute have 
agreed to arbitrate, including a dispute about the interpretation or application of the provisions of this 
Agreement and/or any collective agreement between the parties to the dispute, shall be resolved by the 
Council in accordance with the procedure set out in subclause (4) above, subject to subclause (5) (d) 
below. , 
Upon receipt of a written request for arbitration of a dispute about the interpretation or application of the 
provisions of this Agreement and/or any collective agreement between the parties to the dispute, the 
General Secretary or other designated official of the Council shall appoint a member of the panel of 
senior arbitrators to arbitrate the dispute. , 

- (6) Compliance procedure and enforcement of collective agreements by Council 

(a) 

“(b) 

(c) 

The Council shall request the Minister to appoint certain identified persons to be the designated agents 
of the Council to promote, monitor and enforce compliance with this Collective Agreement concluded in 
the Council. , 7 

Such designated agents shall perform the functions and have the powers set out in the Act, including 
sections 33 and 33A and Schedule 10 of the Act. It is specifically recorded that such designated agent 
shall have the power to issue a compliance order. 

The Council shall take all reasonable steps necessary to ensure compliance with this Agreement and 
with the collective agreements concluded in the Council. If, whether through its own investigations or 
through any other source, it appears that the provisions of such an agreement may have been 
breached, then the following procedures shall apply to enforce compliance: 

(i) The General Secretary of the Council shall appoint a designated agent to investigate the alleged 
breach and may delegate such powers of appointment to the Secretary of a Regional Chamber. 

(ii) _ If, upon completion of the investigation, the designated agent has reason to believe that an 
agreement has been breached, the agent may endeavour to secure compliance with the 
agreement, in terms of guidelines of, or decisions by, the Council, where these exist, by— 

(aa) publicising the contents of the agreement; 

(bb) conducting inspections; 

(cc) investigating complaints; 

(dd) endeavouring to secure compliance with the agreement through conciliation; or - 

(ee) issuing a compliance order requiring any person bound by the agreement to comply 
with the agreement within a specified period. : 

(iii) The designated agent shall report all disputes concerning compliance with any provision ofa 
collective agreement to the General Secretary of the Council and a designated official of the 
Regional Chamber. joes 

(iv). Upon receipt of the report of an unresolved dispute, the General Secretary or other designated 
Official of the Council or Regional Chamber may refer the unresolved dispute to arbitration. 

(v) The General Secretary or other designated official of the Council or Regional Chamber shall 
appoint a member of the relevant panel of arbitrators to arbitrate the dispute. 

(vi) The General Secretary or other designated agent of the Council or Regional Chamber shall 
serve notice of the date, time and venue of the arbitration on the parties to the dispute.
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(vil) If a party to such an arbitration is nota party to the Council and objects to the appointment of a 
member of the panel, the General Secretary or other designated official of the Council or 
Regional Chamber shall request the CCMA to appoint an arbitrator, in which event the 
objecting party shall pay the arbitrator’s fee to the Council, and the Council shall pay the fee set 
by the CCMA. 

(viii) The provisions of subclause 4) (b) wt to ) (b) (xii) above shall apply to an arbitration i in terms 
of this clause. 

(ix) In addition, an arbitrator conducting « an arbitration in terms of this clause may make any 
appropriate award including— 

(aa) ordering any person to pay any amount owing | in terms ofa collective agreement; 

(bb) imposing a fine for a failure to-cornply with a-coliective agreement in accordance with 
Item 29 of Schedule 7 and section 33A (13) of the Act; 

(cc) charging a party to the arbitration an arbitration fee; 

(dd) ordering a party to the arbitration to pay the costs of the arbitration; 

(ee) confirming, varying or setting aside a compliance order issued bya designated agent; 

(ff) any award contemplated in section 138 (9) of the Act; 

(gg) any award in relation to the interest payable on any amount that a person is obliged to 
pay in terms of a collective agreement. 

(x) Subject to the provisions of the Act, an award in an arbitration conducted in terms of subclause 
(6) shail be final and binding on the parties to the dispute. 

(xi) The General Secretary or other designated official of the Council may apply to the director to 
certify that the arbitration award is an award contemplated in section 143 (1) of the Act. 

(xii)) The provisions of this procedure shall stand in addition to any other lega! remedy through which 
the Council may enforce a collective agreement.” 

Signed at Cape Town on behalf of the parties this 10th day of July 2003. 

Cc. O. JEFTHA 
Chairperson 

M. W. SIDDONS 
Vice-Chairperson — 

W. A. ROBERTS 
Acting General Secretary 

  

No. R. 1292 _ - 19 September 2003 

LABOUR RELATIONS ACT, 1995 

CANCELLATION OF GOVERNMENT NOTICES 
NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: 

* PROVIDENT FUND COLLECTIVE AGREEMENT FOR THE WESTERN CAPE REGION _ 

|, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section 32 (7) of the Labour Relations 
Act, 1995, cancel Government Notices Nos. R. 231 of 28 February 2003 and R. 793 and R. 794 of 20 June 2003, with effect 
from 22 September 2003. 

M. M. S. MDLADLANA 
Minister of Labour 

  

No. R. 1292 a ; - 19 September 2003 

WET OP ARBEIDSVERHOUDINGE, 1995 

_INTREKKING VAN GOEWERMENTSKENNISGEWINGS 

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: 
VOORSORGFONDS KOLLEKTIEWE OOREENKOMS VIR DIE WES-KAAP STREEK © 

‘Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, trek hierby, kragtens artikel 32 (7) van die Wet op 
Arbeidsverhoudinge, 1995, Goewermentskennisgewings Nos. R. 231 van 28 Februarie 2003 en R. 793 en R. 794 van 20 Junie 
2003 in, met ingang van 22 September 2003. 

M. M. S. MDLADLANA 
Minister van Arbeid 

~~
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No.R.1293 | : | | 19 September 2003 
LABOUR RELATIONS ACT, 1995 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: EXTENSION OF PROVIDENT FUND COLLECTIVE RE-ENACTING AND AMENDING AGREEMENT FOR THE WESTERN CAPE REGION TO NON-PARTIES - 
|, Membathisi Mphumzi Shepherd Mdiadiana, Minister of Labour, hereby, in terms of section 32 (2) of the Labour Relations Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National Bargaining Council for the Clothing Manufacturing Industry and is binding in terms of section 31 of the Labour Relations Act, 1995, on the parties which concluded the Agreement, shall be binding on the other employers and employees in that Industry, with effect from 22 September 2003, and for the period ending 30 June’ 2004. 

M. M. S. MDLADLANA 

Minister of Labour 

  

No. R. 1293 | | 19 September 2003 
WET OP ARBEIDSVERHOUDINGE, 1995 . 

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: UITBREIDING VAN VOORSORG- FONDS KOLLEKTIEWE HERBEKRAGTIGING EN WYSIGINGSOOREENKOMS VIR DIE WES-KAAP STREEK NA NIE-PARTYE 

Ek, Membathisi Mphumzi Shepherd Mdladiana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet op Arbeidsverhoudinge, 1995, dat die Kollektiewe Ooreenkoms wat in die Engelse Bylae hiervan verskyn en wat in die Nasionale Bedingingsraad vir die Klerasievervaardigingsnywerheid aangegaan is en kragtens artikel 31 van die Wet op Arbeidsverhoudinge, 1995, bindend is op die partye wat die Ooreenkoms aangegaan het, bindend is vir die ander werkgewers en werknemers in daardie Nywerheid, met ingang van 22 September 2003, en vir die tydperk wat op 30 Junie 2004 eindig. 
M. M. S. MDLADLANA 

Minister van Arbeid 

NB. ’n afskrif van die Ooreenkoms in Afrikaans is op aanvraag beskikbaar by die Raad. 

SCHEDULE 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY 

PROVIDENT FUND COLLECTIVE AGREEMENT FOR THE WESTERN CAPE REGION 
in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the 

_ Cape Clothing Association 

(hereinafter referred to as the “employers” or the “employers’ organisation’), of the one part, and the 

Southern African Clothing and Textile Workers’ Union 

(hereinafter referred to as the “employees” or the “trade union”), of the other part, 

being the parties to the National Bargaining Council for the Clothing Manufacturing Industry. 

1. SCOPE OF APPLICATION . 
(1) The terms of this Agreement shall be observed in the Clothing Industry— 

(a) by the employers and employees who are members of the employers’ organisation and the trade union, 
respectively, and who are engaged and employed in the Industry; , 

(b) - in the Magisterial Districts of~ 

(i) The Cape, Simonstown, Bellville, Goodwood, including those portions of the Magisterial Districts of Goodwood, Simonstown and Bellville from which the Magisterial District of Mitchells Plain was constituted on 2 March 1992, Somerset West, Strand, George and Worcester, on the operations set forth 
in paragraphs (a) and (b) of the definition of “Clothing Industry’ in clause 3 of the Collective Agreement published under Government Notice No. R..629 of 28 May 1999; 

(ii) Malmesbury, including that portion from which the Magisterial District of Moorreesburg was constituted 
on 29 November 1985 by Government Notice No. 2649, in respect of that part of the Industry in which 
employers and their employees are associated for the making of all classes of women’s and girls’ wear, 
including parts of such garments and cloth belts; . 

 



42. No. 25456 . GOVERNMENT GAZETTE, 19 SEPTEMBER 2003 
  

(iii) -Wynberg, including that portion of the Magisterial District of Wynberg included when the Magisterial 

District of Mitchells Plain was constituted on 2 March 1992, on the operations set forth in paragraphs (a), 
(b) and (c) of the definition of “Clothing Industry” in clause 3 of the Collective Agreement published under 
Government Notice No. R. 629 of 28 May 1999. 

(2) Notwithstanding the provisions of subclause (1), the terms of the Agreement shall— 

(a) apply in respect of employees for whom wages are prescribed in the Main Collective Agreement, the Knitting 

Division Collective Agreement and the Country Areas Collective Agreement for the Western Cape Region of the 
Council; 

‘(b) not apply to employees and working directors whose wages are more than the amount referred to in clause 

1 (2) (b) of the Main Collective Agreement of the Regional Council. 

(3) Notwithstanding the provisions of subclauses (1) and (2), the terms of this Agreement shall apply in respect of 
employees and working directors who were contributors as at the date of coming into operation of the Agreement published 
under Government Notice No. R. 231 of 28 February 2003. 

(4) Clauses 1 (1) (a), 2, 3 and 7 (5) of this Agreement shall not apply to employers who are not members of the 
employers’ organisation and trade union, respectively. 

2. PERIOD OF OPERATION OF AGREEMENT 

This Agreement shall come into operation on such date as may be fixed by the Minister of Labour, in terms of section 
82 (2) of the Act, and shall remain in force until 30 June 2004. 

3. SPECIAL PROVISIONS 

The provisions of clauses 16B of the Agreement published under Government Notice No. R. 231 of 28 February 2003 as 

extended and amended by Government Notices Nos. R. 793 and R. 794 of 20 June 2003 (hereinafter referred to as the “Former 

Agreement’), as further extended, amended and re-enacted from time to time, shall apply to employers and employees. 

4, GENERAL PROVISIONS 

The provisions contained in clauses 3 to 16A and 17 to 20 of the Former Agreement (as further extended, amended and 

renewed from time to time), shail apply to employers and employees. 

5. CLAUSE 3 OF THE FORMER AGREEMENT: DEFINITIONS 

Substitute the following new definition for the definition of “Clothing Industry” or “Industry”: 

“‘Clothing Industry’ or ‘Industry’ means, without in any way limiting the ordinary meaning of the expression, the 

industry in which employers and their employees are associated for the making of all classes of the undermentioned 
items of apparel/clothing/garments: 

Belts (manufactured from cloth), braces, brassieres, caps, collars, corsetry, cummerbunds, gloves, handkerchiefs, 

hats, hosiery (including ladies’ stockings, pantihose and socks), knitted outerwear, knitted underwear; nightwear 

(including pyjamas), outerwear, protective wear (including overalls and wetsuits), scarves, shirts, suspenders, ties 
_ (including bowties), and underwear; 

A. and includes— 

(a) all operations incidental thereto and consequent thereon and all succeeding processes or operations performed 

in connection therewith carried on by such employers and any of their employees, irrespective of the process or 

method used in such making and irrespective of whether such processes or operations are performed on the 
premises of such employers, or elsewhere; 

(b) all types of hand-sewing operations (including beading and embroidery), whether by hand and/or machine, on 

garments and/or parts of garments and irrespective of whether or not such operations are performed by such 
employers and any of their employees or by an establishment or persons-undertaking such work on behalf of 

such employers and any of their employees; 

(c) any of the aforementioned items made for quantity production tailoring made to the order of any government 

department, provincial administration, S A Airways, Telkom, Transnet or local authority; 

(d) any part(s) of garments whether by means of a knitting process or otherwise; 

(e) design-room services, irrespective of whether or not such services are provided by such employers and any of 

. their employees or by an establishment or persons undertaking such work on behalf of such employers and any 
of their employees; 

(f)  fully-fashioned and/or semi-fashioned garments knitted on circular, flat or full-fashioned machinery: “ 

(g) screen process printing on garments and parts of garrnents performed in a | Clothing, textile and/or knitting 
establishment; 

(h) tailored outer garments for the execution of special measure orders from dealers whose customers’ 
measurements are taken by or on the responsibility of such dealers;
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(i) the changing of labels, irrespective of whether or not such operation is performed by such employers and any of 

their employees or by an establishment or persons undertaking such work on behalf of such employers and any 
of their employees; : ; 

(j) the making of buttonholes, irrespective of whether or not such operation is performed by such employers and 

any of their employees or by an establishment or persons undertaking s such work on behalf of such employers 

and any of their employees; 

(k) the ironing of garments and/or parts of garments, irrespective of whether or not such ironing i is done in the — 

establishment in which such ifems were manufactured or in an establishment.or.by persons undertaking such 

work on newly manufactured garments on behalf of such employers and any of their employees; 

(I) the making up of garments from knitted fabric in the establishment in which.the.fabric was knitted; 

(m) the making up of sample garments and/or parts of garments, irrespective of whether or not such operation is 

performed by such employers and any of their employees or by an establishment or persons undertaking such 

work on behalf of such employers and any of their employees; 

(n) the marking-in and/or cutting of garments or parts of garments, irrespective of whether or not such 

operation(s) is (are) performed by such employers and any of their employees or by an establishment or 

persons undertaking such work on behalf of such employers and any of their employees; and 

(0) the packing of garments and/or parts of garments, irrespective of whether or not such packing is done in the 

establishment in which such items were manufactured or in an establishment or by persons undertaking such 

work with newly manufactured garments on behalf of such employers and any of their employees; 

B. but excludes— 

(a) belts, braces, garters, suspenders and armlets manufactured from leather; 

(b) boxing gloves; — 

(c) retail dressmaking, i i.e., the making of single garments to the measurement of individual persons; 

(d) retail millinery, i.e., the making of hats in shops for sale in such shops and the making of single hats to the 

measurement of individual persons; — 

(e) tailor-made garments for individual persons, provided such garments are not manufactured in a factory”. 

(2) Detete the definitions of “Clothing Section” and “Knitting Section”. 

6. CLAUSE 18 OF THE FORMER AGREEMENT: DISPUTE PROCEDURE 

Substitute the following for clause 18: 

“CLAUSE 18: DISPUTE PROCEDURE 

(1) Unless otherwise provided in the Council's Constitution or in this Collective Agreement, any dispute within the 

registered scope of the Council shall be resolved as set out below: 

(a) The General Secretary of the Council shall, after consultation with the Secretary of any relevant 

Regional Chamber, decide whether any dispute referred to the Council must be dealt with by the 

Council or the Regional Chamber. 

(b) The Council shall, from time to time, adopt by resolution, guidelines for the General Secretary of the 

Council to follow in the allocation of such disputes. 

(c) When any dispute is allocated to a Regional Chamber in terms of this clause, then such Regional 

Chamber shall have the same rights, powers and obligations as the Council. 

(2) Accreditation 

(a) With a view to performing its dispute resolution functions in terms of section 51 (3) of the Act only, the 

Council shall by decision apply to the governing body of the CCMA for accreditation to pertorm these 

functions, as appropriate. 

(b) In the event that the Council fails to secure such accreditation, the Council may enter into an 

agreement with the CCMA in terms of which the CCMA is to perform, on behalf of the Council, its 
dispute resolution functions in terms of section 51 (3) of the Act. 

(3) Panel of conciliators, arbitrators and senior arbitrators 

(a) The Council shall appoint— 

(i) a panel of conciliators, for the purpose of concitiating disputes; 

(ii) a panel of arbitrators, for the purpose of determining disputes; 

(iii) a panel of senior arbitrators, for the purpose of determining disputes where— 

(aa) the nature of the questions of law raised by the dispute; 

(bb) the complexity of the dispute;
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(c) 

(e) 

(f) 

(9) 

(h) 

(i) 
(i) 

_(cc) conflicting arbitration awards, Labour Court precedents or Labour Appeal Court 
precedents; and/or - a 

(dd) the public interest 

requires the appointment of a senior arbitrator and a party to the dispute requests that the 

Council refer the dispute for determination by a senior arbitrator. 

The Council shall determine from time to time the number of persons to be appointed to the panels of 

conciliators and arbitrators. 

All parties to the Council shall attempt to reach agreement on the persons to be appointed to the 

conciliation and arbitration panels. In the event that the parties to the Council cannot agree on the 

appointment of some or ail of the conciliators and arbitrators, the following process shall be followed: 

(i) The union parties to the Council shall prepare a list of nominees to fill the remaining vacancies 

on each panel, and the employer parties to the Council shall do likewise. 

{ii} The lists prepared by the parties shall be exchanged, and the union parties shall rank the 

nominees of the employer parties in order of their preference, and the employer parties shall do 

likewise in respect of the nominees of the union parties. 

(iii) In the event of the number of remaining vacancies being an-even number, half of the vacancies 

shall be filled by appointing the nominees most preferred by the union parties from the 

employer parties’ list, and the remaining half by appointing the nominees most preferred by the 

employer parties from the union parties’ list. 

(iv) In the event that the number of remaining vacancies is an odd number, then the appointments 

from the parties’ lists shall make up the number of vacancies less one, and the final vacancy 
shail be filled by inserting the names of the next most preferred nominge from each list into a 

hat, from which the General Secretary of the Council shall draw the name of the remaining 
appointee. 

The arbitrators and senior arbitrators are to be appointed to the relevant panel for a period of two years, 

after which period they may be re-appointed by agreement between all the parties to the Council. 

Should any or all of the arbitrators and senior arbitrators not be re-appointed, all parties to the Council 

. Shall attempt to reach agreement on the persons to be appointed to the.panel or senior panel, failing 

which the remaining vacancies shall be filled | in 1 accordance with the method described | in subclause 

(3) (c) above. 

Notwithstanding subclause (3) (d) above, the Council may remove a member of the panel of 

conciliators or arbitrators from office— 

(i) for serious misconduct; or 

(ii) owing to incapacity; or . 

(iii) if at least one half of the employer parties and at least one half of the union parties have voted 

in favour of the removal of that member from the panel. 

If for any reason there is a vacancy on the panels, the Council may appoint a new member to the 

relevant panel in accordance with the method described in subclause (3) (c) above for the unexpired 

Portion of the predecessor's term of office. 

Subject to subclause (3) (i), a person may be appointed to one or more of the panel of conciliators or 

arbitrators or senior arbitrators. 

An employee of the Council shall be eligible for appointment to the panel of conciliators and-the panel 

of arbitrators: Provided that, should the Council have an interest in the dispute to be arbitrated, 

employees of the Council shall not be eligible to arbitrate the dispute. 

An employee of the Council shall not be eligible for appointment to the panel of senior arbitrators. 

Unless the parties to the dispute have agreed on a member of the relevant panel to conciliate or 

arbitrate their dispute or on a procedure to allocate disputes to the panel, the General Secretary of the 

Council or another designated official shall appoint a member of the relevant panel to conciliate or 
arbitrate the dispute on a rotational basis, with the next available conciliator, arbitrator or senior 

arbitrator being appointed, as the case may be, should any pane! member(s) not be available in terms 
of such rotation. , 

(4) Disputes involving non-parties to the Council 

Any dispute contemplated in section 51 (3) of the Act, where any party to the dispute is nota party’ ora member 

of a party to the Council shall be resolved by the Council in accordance with the following procedure: 

(a) Referral and conciliation of disputes 

(i) Any of the parties to the dispute may refer the dispute in writing to the Council, setting out the 

nature of the dispute and the outcome sought.



(ii) 

(iii) 

(iv) 

(vi) 

(vii) 
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The party who refers the dispute to the Council shall satisfy the Council that a copy of the 
referral has been served on all other parties to the dispute. 

The General Secretary or other designated official shall appoint a member of the panel of 
conciliators who shall attempt to resolve the dispute through conciliation within thirty (30) days 
from the date of the Council's receiving the written referral of the dispute, or any extended 

_ period as agreed to in writing by the parties to the dispute. 

The conciliator may, during conciliation proceedings— 

(aa) mediate the dispute; 

(bb) conduct a fact-finding exercise; and 

(cc) make a recommendation to the parties to-the ‘dispute; which may be in the form of a 
non-binding advisory arbitration award. 

Representation of a party to the dispute in the conciliation proceedings shall be in accordance 
with the provisions of the Act in relation to conciliation proceedings at the CCMA. 

At the end of the thirty (30) day period, referred to in subclause (4) (a) (iii) above or any further 
period agreed to in writing by the parties to the dispute, the General Secretary or other 
designated official of the Council shall i issue a certificate stating whether or not the dispute has 
been resolved. 

Nothing in this Agreement shall prevent an officer or an employee of the Council from 
investigating the dispute or attempting to conciliate the dispute before the appointment of a 
conciliator. 

(b) Adjudication of disputes referred to the Council for arbitration 

(i) 

(ii) 

(ii) 

(iv) 

(vi) 

(vil 

(viii) 

(ix) 

() 

If the dispute remains unresolved after conciliation, any party to the dispute may request that 
the dispute be resolved through arbitration if— 

(aa) the Act requires that the dispute be arbitrated; or 

(bb) all the parties to the dispute consent to arbitration under the auspices of the Council, 
irrespective of whether such dispute may be subject’ to the jurisdiction of the CCMA or 
Labour Court in terms of the Act. 

Upon receipt of such written request for arbitration from a party to the dispute, the General 
Secretary or other designated official of the Council shall appoint a member of the relevant 
panel of arbitrators to arbitrate the dispute. 

Such written request for arbitration shall be made within the time period prescribed in the Act, 
provided that the arbitrator may permit a late request for arbitration on good cause shown. 

The General Secretary or other designated official of the Council shall serve notice of the date, 
time and venue of the arbitration on the parties to the dispute. 

Any party who has a legal interest in the arbitration may apply to the arbitrator to be allowed to 
intervene in the arbitration. Such intervention may be allowed by the arbitrator, who shall have 
the power to grant an adverse costs order against that party if such intervention is found by the 
arbitrator to be frivolous or vexatious. 

Any party who has a legal interest in the outcome of the arbitration and a party whose 
application in terms of subclause (4) (b) (v) above has been granted by the arbitrator, shall have 
the right to— . 

(aa) give evidence; 

(bb) call witnesses; 

(cc) question the witnesses of any other party; 

(dd) address arguments to the arbitrator; . 

(ee) be represented in accordance with the provisions of sections 138 and 140 of the Act. 

The arbitration proceedings shall be conducted in accordance with the provisions of the Code 
of Conduct for conciliators and arbitrators as agreed to by the Council, sections 138 and 142 
and, if applicable, sections $139; 140 and 141 of the Act, read with the changes required by the 
context. 

Representation at arbitration proceedings shall be in accordance with the provisions of the Aci 
in relation to arbitration proceedings at the CCMA. 

The arbitrator who has been appointed to resolve the dispute shall have 4he powers of a 
Commissioner in terms of sections 138 and 142 of the Act. 

Subject to the provisions of the Act, an award made by the arbitrator appointed to resolve the 
dispute shall be final and binding on the parties to the dispute. The arbitrator shall, however, 
have the power to vary, rescind or amend an award made by him/her on good cause shown or 
of his own accord; and without limiting the generality | thereof, the arbitrator shall have this 
power if
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" (aa) 

(bb) 
(cc) 

.the award was erroneously sought or erroneously made in the absence of any party. 
- affected by the award; tay 

the award is ambiguous or contains an obvious error or omission; 

‘the award was granted as a result of a mistake common to the parties to the 
proceedings. 

(xi) The Council shall serve the award, toga with any written reasons, on all parties to the 
dispute. . 

(xii). Upon receipt of a written request from a party to the dispute, the General Secretary or other 
designated official of the Council shall apply to the director to certify that the arbitration award 
is an award contemplated in section 143 (1) of the Act. 

(5) Disputes involving parties to the Council 

(a) For the purposes of this clause, a party to the Council includes the members of any registered trade 
union or registered employers’ organisation that is a party to the Council. 

if the dispute between the parties is one which arises from negotiations entered into for the purpose of 
concluding a collective agreement in the Council or in any Regional Chamber, the General Secretary 
or other designated official shall appoint a member of the panel of conciliators, who shall attempt to 
resolve the dispute through conciliation within thirty (30) days from the date when the dispute was 
minuted or referred to the Council, or within any extended period as agreed to in writing by the parties 
to the dispute. If the dispute remains unresolved, the parties may exercise their rights in terms of the 

(b) 

(c) 

(d) 

Act. 

Any other dispute between parties to the Council, which the Act requires to be arbitrated or which 
disputes would otherwise be adjudicated by the Labour Court, but which the parties to the dispute have 
agreed to arbitrate, including a dispute about the interpretation or application of the provisions of this 
Agreement and/or any collective agreement between the parties to the dispute, shall be resolved by the 
Council in accordance with the procedure set out in subclause (4) above, subject to the proviso in 
subclause (5) (d) below. 

Upon receipt of a written request for arbitration of a dispute about the interpretation or application of the 
provisions of this Agreement and/or any collective agreement between the parties to the dispute, the 

' General Secretary or other designated official of the Council shall appoint a member of the panel of 
senior arbitrators to arbitrate the dispute. 

(6) Compliance procedure and enforcement of collective agreements by Council 

(a) The Council shall request the Minister to appoint certain identified persons to be the designated agents 
of the Council to promote, monitor and enforce compliance with this Collective Agreement concluded in 
the Council. 

Such designated agents shall perform the functions and have the powers set out in the Act, including 
sections 33 and 33A and Schedule 10 of the Act. It is specifically recorded that such designated agent 
shall have the power to issue a compliance order. 

The Council shall take all reasonable steps necessary to ensure compliance with this Agreement and 
with the collective agreements concluded in the Council. If, whether through its own investigations or 
through any other source, it appears that the provisions of such an agreement may have been 
breached, then the following procedures shall apply to enforce compliance: 

(i) The General Secretary of the Council shall appoint a designated agent to investigate the alleged 
breach and may delegate such powers of appointment to the Secretary of a Regional Chamber. 

If, upon completion of the investigation, the designated agent has reason to. believe that an 
agreement has been breached, the agent may endeavour to secure compliance. with the 
agreement, in terms of guidelines of, or decisions by, the Council, where these exist, by— 

(b) 

(ii 

(ii 

(iv) 

(aa) 

(bb) 

(cc) 

’ (dd) 

(ee) | 

publicising the contents of the agreement; 

conducting inspections; 

investigating complaints; 

endeavouring to secure compliance with the agreement through conciliation; or 

issuing a compliance order requiring any person bound by the agreement to comply 
with the agreement within a specified period. 

ow 

The designated agent shail report all disputes concerning compliance with any provision ofa 
collective agreement to the General Secretary of the Council and a designated official of the 
Regional Chamber. 

Upon receipt of the report of an unresolved dispute, the General Secretary or other designated 
Official of the Council or Regional Chamber may refer the unresolved dispute to arbitration.
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(v) The General Secretary or other designated official of the Council or Regional Chamber shall appoint a member of the relevant panel of arbitrators to arbitrate the dispute. 
(vi) The General Secretary or other designated agent of the Council or Regional Chamber shall Serve notice of the date, time and venue of the arbitration on the parties to the dispute. 
(vii) Ifa party to such an arbitration is not a party to the Council and objects to the appointment ofa member of the panel, the General Secretary or other designated official of the Council or Regional Chamber shall request the CCMA to appoint an arbitrator, in which. event: the objecting party shall pay the arbitrator's fee to the Council, and the Council shall pay the fee set by the CCMA. 

(vii) The provisions of subclause (4) (b) (v) to (4) (b) (xii) above shall apply to an arbitration in terms of this clause. 

(ix) In addition, an arbitrator conducting an arbitration in terms of this clause may make any appropriate award including— 

(aa) ordering any person to pay any amount owing in terms of a collective agreement; 
(bb) imposing a fine for a failure to comply with a collective agreement in accordance with 

Item 29 of Schedule 7 and Section 33A (13) of the Act; 
(cc). charging a party to the arbitration an arbitration fee; 
(dd) ordering a party to the arbitration to pay the costs of the arbitration; 
(ee) confirming, varying or setting aside a compliance order issued by a designated agent; 

(ff) any award contemplated in section 138 (9) of the Act; 
(9g) any award in relation to the interest payable on any amount that a person is obliged to 

pay in terms of a collective agreement. 
(x) Subject to the provisions of the Act, an award in an arbitration conducted in terms of this subclause shall be final and binding on the parties'to the dispute. 

(xi) The General Secretary or other designated official of the Council may apply to. the director to certify that the arbitration award is an award contemplated in section 143 (1) of the Act. 
(xii) The provisions of this procedure shall stand in addition to any other legal remedy through which 

the Council may enforce a collective agreement.” 
_ Signed at Cape Town on behalf of the parties this 10th day of July 2003. 

C. O. JEFTHA 

Chairperson 

M. W. SIDDONS 

Vice-Chairperson 

W. A. ROBERTS 

Acting General Secretary 

  

No. R. 1294 , 
19 September 2003 

LABOUR RELATIONS ACT, 1995 

CANCELLATION OF GOVERNMENT NOTICES 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: 
PROVIDENT FUND COLLECTIVE AGREEMENT FOR THE EASTERN CAPE REGION foo ; 

|, Membathisi Mphumzi Shepherd Mdiadlana, Minister of Labour, hereby, in terms of section 32 (7) of the Labour Relations Act, 1995, cancel Government Notices Nos. R. 249 of 21 February 2003 and R. 790 of 20 June 2003, with effect from 22 September 2003. , 

M. M. S. MDLADLANA 

Minister of Labour
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No. R. 1294 oF , . 19 September 2003 

WET OP ARBEIDSVERHOUDINGE, 1995 © 

INTREKKING VAN GOEWERMENTSKENNISGEWINGS 

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: 
VOORSORGFONDS KOLLEKTIEWE OOREENKOMS VIR DIE OOS-KAAP STREEK 

Ek, Membathisi Mphumzi Shepherd Mdladiana, Minister van Arbeid, trek hierby, kragtens artikel 32 (7) van die Wet op Arbeidsverhoudinge, 1995, Goewermentskennisgewings Nos. R. 249 van 21 Februarie 2003 en R. 790 van 20 Junie 2003 in, 
met ingang van 22 September 2003. 

M. M. S. MDLADLANA 
Minister van Arbeid 

  

No. R. 1295 19 September 2003 

LABOUR RELATIONS ACT, 1995 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: EXTENSION OF PROVIDENT FUND COLLECTIVE RE-ENACTING AND AMENDING AGREEMENT FOR THE EASTERN CAPE REGION TO NON-PARTIES 

|, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section 32 (2) of the Labour Relations Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National Bargaining Council for the Clothing Manufacturing Industry and is binding in terms of section 31 of the Labour Relations Act, 1995, on the parties which concluded the Agreement, shall be binding on the other employers and employees in that Industry, with effect from 22 September 2003, and for the period ending 30 June 2005. 

M. M. S. MDLADLANA 
Minister of Labour 

  

No. R. 1295 “19 September 2003 

WET OP ARBEIDSVERHOUDINGE, 1995 

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: UITBREIDING VAN VOORSORG- FONDS KOLLEKTIEWE HERBEKRAGTIGING EN WYSIGINGSOOREENKOMS VIR DIE OOS-KAAP STREEK.NA NIE-PARTYE 

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet op Arbeidsverhoudinge, 1995, dat die Kollektiewe Ooreenkoms wat in die Engelse Bylae hiervan verskyn en wat in die Nasionale Bedingingsraad vir die Klerasievervaardigingsnywerheid aangegaan is en kragtens artikel 31 van die Wet op Arbeidsverhoudinge, 1995, bindend is op die partye wat die Ooreenkoms aangegaan het, bindend is vir die ander werkgewers en werknemers in daardie Nywerheid, met ingang van 22 September 2003, en vir die tydperk wat op 30 Junie 2005 eindig. 
M. M. S. MDLADLANA 
Minister van Arbeid 

NB: 'n Afskrif van die Ooreenkoms in Afrikaans is op aanvraag beskikbaar by die Raad. 

‘ SCHEDULE . 
NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY 

PROVIDENT FUND COLLECTIVE AMENDING AGREEMENT FOR THE EASTERN CAPE REGION 
in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the 

Eastern Province Clothing Manufacturers’ Association 
(hereinafter referred to’as the “employers” or the “employers’ organisation"), of the one part, and the 

| Southern African Clothing and Textile Workers’ Union 
(hereinafter referred to as the “employees” or the “trade union’), of the other part, 

being the parties to the National Bargaining Council for the Clothing Manufacturing Industry. Soe 

1. SCOPE OF APPLICATION OF AGREEMENT 
(1) The terms of this Agreement shall be observed in the Clothing Industry— 

(a) by the employers who are members of the employers’ organisation and by all employees who are members of 
the trade union; ,
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(b) in the Magisterial Districts of-—— . 
(i) Port Elizabeth, including that portion of Hankey which, prior to the publication of Government Notice No. 1515 of 4 October 1963, fell within the Magisterial District of Port Elizabeth, including that portion which was transferred by the publication of Government Notice No. 1687 of 5 September 1975 to Uitenhage and excluding that portion of Hankey which was transferred by Government Notice No. 1974 of 26 September 1980 to Port Elizabeth; and , 

(ii) East London, including that portion which was transferred to Mdantsane by Government Notice No. 1481 of 27 August 1971, excluding those portions of the.Ciskei which were transferred to East-London by Government Notice No. 1877 of 4 September 1981 and Government Notice No. 1079 of 10 June 1988 and including that portion which was transferred to Ciskei by Government Notice No. 2354 of 5 October 
1990. 

(2) Clauses 1 (1) (a), 2 (1) and 3 of this Agreement shall not apply to employers ane employees who are not members of the employers’ organisation and trade union, respectively. 

_ 2, PERIOD OF OPERATION OF AGREEMENT 
This Agreement shall come into operation— , 

(1) in respect of the parties to this Agreement, on the date of signature; 
(2) in respect of non-parties; on the date fixed by the Minister of Labour to be the effective date from which the Agreement shall be extended to become binding on non-parties; 

and shall remain in operation for the period ending 30 June 2005. 

3. SPECIAL PROVISIONS 
The provisions of clause-8 of the Agreement published under Government Notice No. R. 1444 of 10 December 1999 as amended, extended and re-enacted by Government Notice No. R. 666 of 30 June 2000, No. R. 249 of 21 February 2003, No. R. 790 of 20 June 2003 (hereinafter referred to as the “Former Agreement’), as further amended, extended and re-enacted from time to time, shall apply to employers and employees. 

4. GENERAL PROVISIONS ; 
_ The provisions contained in clauses 3 to 7 of the Former Agreement (as further amended, extended and. re-enacted from time to time), shall apply to employers and employees. . 

3. CLAUSE 3 OF THE FORMER AGREEMENT: DEFINITIONS 
Substitute the following new definition for the definition of “Clothing Industry” or “Industry”: 
“*Clothing Industry’ or ‘Industry’ means, without in any way limiting the ordinary meaning of the expression, the industry in which employers and their employees are associated for the making of all classes of the undermentioned items of apparel/clothing/garments: . 

Belts (manufactured from cloth), braces, brassieres, caps, collars, corsetry, cummerbunds, gloves, handkerchiefs, hats, hosiery (including ladies’ stockings, pantihose and socks), knitted outerwear, knitted underwear; nightwear 
(including pyjamas), outerwear, protective wear (including overalls and wetsuits), scarves, shirts, suspenders, ties (including bowties), and underwear; 

A. and includes— 
. 

(a) all operations incidental thereto and consequent thereon and all succeeding processes or operations performed 
in connection therewith carried on by such employers and any of their employees, irrespective of the process or . 
method used in such making and irrespective of whether.such processes..or.operations.are performed-on the 
premises of such employers, or elsewhere; 

(b) all types of hand-sewing operations (including beading.and embroidery), whether-by hand and/or machine, on 
garments and/or parts of garments and irrespective of whether or not such operations are performed by such 
employers and any of their employees or by an establishment or persons undertaking such work on behalf of 
such employers and any of their employees; 

(c) any of the aforementioned items made for quantity production tailoring made to the order of any government 
department, provincial administration, $ A Airways, Telkom, Transnet or local authority; 

(d) any part(s) of garments whether by means of a knitting process or otherwise; 
(e) design-room services, irrespective of whether or not such services are provided by such employers and any of 

their employees or by an establishment or persons undertaking such work on behalf of such employers and any 
of their employees; : ~~ 

(f) _ fully-fashioned and/or semi-fashioned garments knitted on circular, flat or full-fashioned machinery; 
(g) screen process printing on garments and parts of garments performed in a clothing, textile and/or knitting 

establishment; 

(h) tailored outer garments for the execution of Special measure orders from dealers whose customers’ 
measurements are taken by or on the responsibility of such dealers;
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(i) the changing of labels, irrespective of whether or not such operation is performed by such employers and any of q 
their employees or by an establishment or persons undertaking such work on behalf of such employers and any . 
of their employees; 

(ji) the making of buttonholes, irrespective of whether or not such operation is performed by such employers and 
any of their employees or by an establishment or persons undertaking such work on behalf of such employers 
and any of their employees; oe a 

(k) the ironing of garments and/or parts of garments, irrespective of whether or not such ironing is done in the 
establishment in which such items were manufactured or in an establishment or by persons undertaking such 
work on newly manufactured garments on behalf of such employers and any of their employees; 

(I) the making up of garments from knitted fabric in the establishment in which the fabric was knitted; 
(m) the making up of sample garments and/or parts of garments, irrespective of whether or not such operation is 

performed by such employers and any of their employees or by an establishment or persons undertaking such 
work on behalf of such employers and any of their employees; 

(n) the marking-in and/or cutting of garments or parts of garments, irrespective of whether or not such 
operation(s) is (are) performed by such employers and any of their employees or by an establishment or 

. persons undertaking such work on behalf of such employers and any of their employees; and 
(0) the packing of garments and/or parts of garments, irrespective of whether or not such packing is done in the 

establishment in which such items were manufactured or in an establishment or by persons undertaking such 
work with newly manufactured garments on behalf of such employers and any of their employees; 

B. but excludes— 

) boxing gloves; 

a) belts, braces, garters, suspenders and armlets manufactured from leather; 

Cc 

( 

(c) retail dressmaking, i.e., the making of single garments to the measurement of individual persons; 

( 

b 

d) retail millinery, i.e., the making of hats in shops for sale in such shops and the making of single hats to the 
measurement of individual persons; 

(e) tailor-made garments for individual persons, provided such garments are not manufactured ina factory;”. 

4. CLAUSE 4 OF THE FORMER AGREEMENT: PROVIDENT FUND 
(1) In subclause (5) (b) (i), for the expression “4,79% per week", substitute the expression “6,79% per week”, 
(2). In subclause (5) (b) (ii), for the expression “4,99% per week’, substitute the expression “6,99% per week”. 
Signed at Cape Town on behalf of the parties this 10th day of July 2003. 

C. O. JEFTHA 

Chairperson 

M. W. SIDDONS 

Vice-Chairperson 

. W. A. ROBERTS 

Acting General Secretary 

  No. R. 1296 19 September 2003 
LABOUR RELATIONS ACT, 1995 

CANCELLATION OF GOVERNMENT NOTICES 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: 
KNITTING DIVISION COLLECTIVE AGREEMENT FOR THE WESTERN CAPE REGION : a 

|, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section 32 (7) of the Labour Relations 
Act, 1995, cancel Government Notices Nos. R. 323 of 7 March 2003 and R. 797 and R. 798 of 20 June 2003, with effect from 
22 September 2003. : , , 

M. M. S. MDLADLANA 

Minister of Labour |
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) No. R. 1296, | Coa oo 19 September 2003 
- WET OP ARBEIDSVERHOUDINGE, 1995 _ - 

INTREKKING VAN GOEWERMENTSKENNISGEWINGS © 
NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: 
KOLLEKTIEWE OOREENKOMS VIR DIE BREI-AFDELING VAN DIE WESKAAP STREEK 

Ek, Membathisi Mphumzi Shepherd Mdladiana, Minister van Arbeid, trek hierby, kragtens artikel 32 (7) van die Wet op 
Arbeidsverhoudinge, 1995, Goewermentskennisgewings Nos. R. 323 van 7 Maart 2003 en R. 797 en R. 798 van 20 Junie 2003 
in, met ingang van 22 September 2003. 

M. M. S. MDLADLANA 

Minister van Arbeid- 

  

No. R. 1297 19 September 2003 

LABOUR RELATIONS ACT, 1995 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: EXTENSION OF KNITTING 
DIVISION COLLECTIVE RE-ENACTING AND AMENDING AGREEMENT FOR THE WESTERN CAPE REGION TO 
NON-PARTIES , 

|, Membathisi Mphumzi Shepherd Mdladiana, Minister of Labour, hereby, in terms of section 32 (2) of the Labour Relations 
Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National | 

_ Bargaining Council for the Clothing Manufacturing Industry and is binding in terms of section 31 of the Labour Relations Act, 
1995, on the parties which concluded the Agreement, shall be binding on the other employers and employees in that Industry, 
with effect from 22 September. 2003, and for the period ending 30 June 2004. 

M. M. S. MDLADLANA 
Minister of Labour 

  

No. R. 1297 “ * -“F§ September 2003 

WET OP ARBEIDSVERHOUDINGE, 1995 

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: UITBREIDING VAN BREI-AFDEL- ING KOLLEKTIEWE HERBEKRAGTIGING EN WYSIGINGSOOREENKOMS VIR DIE WES-KAAP STREEK NA NIE-PARTYE » 
Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet op 

Arbeidsverhoudinge, 1995, dat die Kollektiewe Ooreenkoms wat in die Engelse Bylae hiervan verskyn en wat in die Nasionale 
Bedingingsraad vir die Klerasievervaardigingsnywerheid aangegaan is en kragtens artikel 31 van die Wet op 
Arbeidsverhoudinge, 1995, bindend is op die partye wat die Ooreenkoms aangegaan het, bindend is vir die ander werkgewers 
en werknemers in daardie Nywerheid, met ingang van 22 September 2003, en vir die tydperk wat op 30 Junie 2004 eindig. 

M. M.S. MDLADLANA . 
Minister van Arbeid 

SCHEDULE 

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY 

KNITTING DIVISION COLLECTIVE AGREEMENT FOR THE WESTERN CAPE REGION 

in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the 

pos Cape Clothing Association . . 

(hereinafter referred to as the “employers” or the “employers’ organisation”), of the one part, and the 

Southern African Clothing and Textile Workers’ Union . 

(hereinafter referred to as the “employees” or the “trade union’), of the other part, . : : _ 

being the parties to the National Bargaining Council for the Clothing Manufacturing Industry. . 

1. SCOPE OF APPLICATION 
(1). The terms.of this Agreement shall be observed in the Knitting Division of the Clothing Industry— 

(a) by the employers and the employees who are members of the employers’ organisation and the trade union, 
respectively; a
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(b) in the Magisterial Districts of The Cape, Wynberg, Simonstown, Goodwood and Bellville, incliding those portions 4 of the Magisterial Districts of Wynberg, Simonstown, Goodwood and Bellville that were used to create the ~ Magisterial Districts of Mitchells Plain on 2 March 1 992, Somerset West, Strand, Malmesbury and George. 
(2) Notwithstanding the provisions of subclause (1), the terms of this Agreement shall— 

(a) apply only in respect of employees for whom wages are prescribed in this Agreement; 
(b) not apply to employees and working directors whose wages are more than the amount referred to in clause 1 (2) (b) of the Main Collective Agreement of the Council. 

(3) Clauses 1 (1) (a), 2, 3 and 8 (5) of this Agreement shall not apply to employers and-employees who are-not members of the employers’ organisation and trade union respectively. 

2. PERIOD OF OPERATION OF AGREEMENT 
This Agreement shall come into operation on a date to be fixed by the Minister of Labour in terms of section 32 (2) of the Act, and shall remain in force until 30 June 2004, , 

3. SPECIAL PROVISIONS 
The provisions of clauses 11 (4) (b), 14 (2), 15 (1) (b) (ii), 19B, 28, 26 (13) (a) to 26 (13) (g) (v) inclusive and 37 (5) (b) and (d) of the Agreement published under Government Notice No. R. 323 of 7 March 2003 as extended and amended by Government Notices Nos. R. 798 and R. 797 of 20 June 2003 (hereinafter referred to as the “Former Agreement’), as further extended, amended and re-enacted from time to time, shall apply to employers and employees. 

4, GENERAL PROVISIONS . . ( 
The provisions contained in clauses 3 to 11 (4) (a), 11 (5) to 14 (1), 15 (1) (a), 15 (1) (b) (i), 15 (2) to 19A, 20 to 22, 24 to 26 (12), 26 (13) (g) (vi) to 37 (5) (a), 37 (5) (c), 37 (5) (e) to 41 of the Former Agreement (as further extended, amended and re-enacted from time to time), shall apply to employers and employees. : 

5. CLAUSE 3 OF THE FORMER AGREEMENT: DEFINITIONS 
(1) Substitute the following new definition for the definition of “Clothing Industry” or “Industry”: 
“ ‘Clothing Industry’ or ‘Industry’ means, without in any way limiting the ordinary meaning of the expression, the industry in which employers and their employees are associated for the making of all classes of the undermentioned items of apparel/clothing/garments: 

Belts (manufactured from cloth), braces, brassieres, caps, collars, corsetry, cummerbunds, gloves, handkerchiefs, hats, hosiery (including ladies’ stockings, pantihose and socks), knitted outerwear, knitted underwear; nightwear (including pyjamas), outerwear, protective wear (including overalls and wetsuits), scarves, Shirts, suspenders, ties {including bowties), and underwear; mc 
A. and includes—. 

(a) all operations incidental thereto and consequent thereon and all succeeding processes or operations performed in connection therewith carried on by such employers and any of their employees, irrespective of the process or method used in such making and irrespective of whether such processes or operations are performed on the premises of such employers, or elsewhere; . 
(b) all types of hand-sewing operations (including beading and embroidery), whether by hand and/or machine, on garments and/or parts of garments and irrespective of whether or not such operations are performed by such _ employers and any of their employees or by an establishment or persons undertaking such work on behalf of such employers and any of their employees; 
(c) any of the aforementioned items made for quantity production tailoring made to the order of any government department, provincial administration, S A Airways, Telkom, Transnet or local authority; 
(d) any part(s) of garments whether by means of a knitting process or otherwise; . 
(e) design-room services, irrespective of whether or not such services are provided by such employers and any of their employees or by an establishment or persons undertaking such work on behalf of such employers and any of their employees; 

. 
(f) fully-fashioned and/or semi-fashioned garments knitted on circular, flat or full-fashioned machinery; 

(g) screen process printing on garments and parts of garments performed in a clothing, textile and/or knitting establishment; 

(h) tailored outer garments for the execution of special measure orders from dealers whose customers’ measurements are taken by or on the responsibility of such dealers; . 
(i) the changing of labels, irrespective of whether or not such operation is performed by such employers and any of their employees or by an establishment or persons undertaking such work on behalf of such employers and any of their employees; ‘ 

(j) the making of buttonholes, irrespective of whether or not such operation is performed by such employers and any of their employees or by an establishment or persons undertaking such work on behalf of such employers and any of their employees; 
°
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ge voning of garments and/or parts of garments, irrespective of whether or not such ironing is done in the 4¢¢eeeo\shment in which such items were manufactured or in an establishment or by persons undertaking such e/eon newly manufactured garments on behalf of such employers and any of their employees; 
¢ 7 «taking up of garments from knitted fabric in the establishment in which the fabric was knitted; 
i taking up of sample garments and/or paris of garments, irrespective of whether or not such operation is yerrmed by such employers and any of their employees or by an establishment or persons undertaking such je on behalf of such employers and any of their employees; 
uA” arking-in and/or cutting of garments or parts of garments, irrespective of whether or not such y 1/7 Bion(s) is (are) performed by such employers and any of their employees or by an establishment or fo FINS undertaking such work on behalf of such employers and any of their-emptoyees: and 
y “2 packing of garments and/or parts of garments, irrespective of whether or not such packing is done in the {Wy 4¢éecoeshment in which such items were manufactured or in an establishment or by persons undertaking such ye with newly manufactured garments on behalf of such employers and any of their employees; 

yi WAXES | iv //vté,, faces, garters, suspenders and armlets manufactured from leather; 
i VEE Gloves; . 
(MW ites Oressmaking, i.e., the making of single garments to the measurement of individual persons; . ( tv Hs tillinery, i.e., the making of hats in Shops for sale in such shops and the making of single hats to the (li gesutement of individual persons; 

f . 
: jit’ Thase garments for individual persons, provided such garments are not manufactured in a factory;”. ( mi Wi VE efinitions of “Clothing Section”, “Knitting Division” and “Knitting Section”. | tlt : (i . 6. CLAUSE 4 OF THE FORMER AGREEMENT: WAGES 

/i@ £82 (1), Substitute the following for the existing wage schedule: 

   

  

l 

  

(it wut 

  

  

  

  

(l) i, Magee: 2 the provisions of this Agreement, the: minimum wages that shall be paid to and accepted by the ny if seermemioned classes of employees, employed at Garment Knitting. Establishments, shall be as. follows: 

Wage per 
week - 

Roc 

Part A—Cutting Department i 
ft hee Maker 

[fiz RABTTTIOG ssesceessesseessetnssetseetctesnseesstssntesaassoneesnssesssianeoiretesasienesteiuasatessssesesceccecc R930,50 
WW: Leamer: 

. 

First year: 
- First six months of experience ..........ssccsssssssessssssussserassssseessessssssstusesessesecoeccce, R521,50 Second six months of experience ........ssssssssessssstusnstenssinsrecccc R575,50 

Second year: 
. . First six months of experience .....-..ccccsssssesssccessssssecce. sosseavesueassonsessssscusaenerseceavensuns R630,00 ns Second six months of OXPCLIOMNCE ......sseccesssvsssseessusssssssssssssesussuscecssessessesecersescecesees R688,00 Third year: , 

First six months of experience ......ssssssssssuusssseesssssssussssssssassessseeeeccosce wiovsneseesce . | R750,00 Second six months of experience .........ssssssssussssseusiisecccccc, beseene R810,00 Thereafter, the wage specified in (A), 1. seesessssssssserccssecsssereiesscssucssessecsessarssessensees R930,50 
: (ali ‘sears: , * lz DA BANTTIO osssssssssvssssssonsenssesenssssssssueusssssvssvassssusasessisastisassssssettsssiseeseeceecccsssesses, veeuaeeateneseaeesonnes R751,50 

(is Samer: 

First year: ‘ a ™ First six months of experience ........sssssssssssassesusissseeserssssssssestsassssssesesesssssessecs R491,00 Second six months of experience soei ns . R521,50 Second year: Po ar 
First six months of experience stsesenesseeunsucnscsesensevessusasssestessdestesnsacaussasctaseaeacensrens R553,00 Second six months of experience srresencuseceasscscsassuonscaussstnceassassissapearsecsencnessassesannes R591,50 ‘Third year: a “ 
First six months of OXPETIONCE .....sesscssceersecssscssesssssssecssaseslessssiidiserestusesecesessesse: ‘eenens R630,00 ~ Second six months of experience .....ceccccesseeseooos poo ve R671,00 Thereafter, the wage specified in (a), i.e “eansees R751,50   
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Wage per 
week 

R oc 
Football Jersey Cutter: 

(AQ) Qualified oo. esccsseessssecstesssssssecsuteccecees iessessnssnessecsasecsssscssecssseesseesnsesosesssccssessacsveestensetasstsssnses R522,50 
(b) Learner: an 

First year: 

First six months of experience .......ccsssssssecssosssssussssssesuessssstsstsssisssssssaseseseseseeecc R392,50 . Second six months of experience o...:....essccssssssssessssssssssssestssssanessstsssacatessseenecc., R415,50 
Second year: 

First six months of experience ......csssscsscececcssssescsssssssssssessesessssssssssssstsisssessssesssssesss R437,00 
Second six months of experience v.......ccccssccssecsssssssnsscssssessesssssssssssssitesssesseescc.., R460,50 

Third year: 

First six months of experience ........ssesessscccsssssesssssssssssssssssessssssssssstssisssssereccesssesese, - R483,00 
Thereafter, the wage specified in (a), £.0...ssssssssssscscssccssssssssseesssssssstsesecceseeecccc., R522,50 

Layer-up: 

(A) QUALHFICT -.sseeeesesssseesssnsnssnsssesessseecssnssssssenseseseeeecestsasssnssssuunsssenneseseststenssasiasssesseeesceseeccoccce 
R450,50 

(b) Learner: 
First year: 

First six months Of Experience .........sscscecssseesssssssssssssssssesesssssssssssssssssessesesccessssssss, R379,00 
Second six months of experience ..........cccsssssssssussustsseessssssssssssssssseneecccesec.., R392,50 

Second year: 

First six months of experience ..........sessssscssscessccsssssssssssssssssssessssessstsssecseseeecccecccs R410,00 
Thereafter, the wage specified in (), 1.€...ssssssssessssssssssessesssssssesessessseseeceeesesess.., R450,50 

Part B—Factory operatives 
Grade A employee: 

(a) Qualified ........... prssaesaeeseans sesseaeeseesscenesssansenseuessesseseccssssnssssssessccatesseesseessnssegractaestesencesastsenaeece | 575,50 
(b) Learner: 

First year: 

First six months of experience oo... scsesesssccessssssssssseessesssssssessesssisssssssesseeseeseecece R405,00 
Second six months of experience .......ccsssccssssessssssssssssesessessssessssssssssstsvesecccsccssccny, R436,00 

Second year: 

First six months of Experience ..........-ssscssesessssssscssssssssssssesescsseveserstssssessetneseeeesecce -R466,50 
Second six months of experience ........-ssssssssssssssssssusseesessssessssssasiasossseeeeccccc, R491,00 

Third year: 

First six months of experience ..........sscssssssssseecsssssssssssssiuesstsessssssssasssssssesesccccsseece R522,50 
Thereafter, the wage specified in (8), £0. ss cesessecessecessesesersnsssesssasecssseeeessesesesesoseence R575,50 

Grade B employee: a 
(AQ) Qallified oo... eeescssssssssssecessesessesesssessssseee srtesaesssesssesssssee esesesesscssseceensesseseeeeeeeeesan eseasetaneensece R492,00 
(b) Learner: 

a 
First year: 

First six months of experience ........ feaeenanssnssves seconsseconscsenaetenrancataveesonsanaas Meesseresteee | 399,00 
Second six Months experience ......ssscccsesssssssesessecsssssssessssssssssssseeseescsseesecsss: Jessssisee | 420,00 

- Second year: : 
First six months Of experience .......cceessssssssesssssssssseseeesessessessesesesesselvssessesebeseoseecs R441,50 
Thereafter, the wage specified in (8), 1.0... cssccsescssssssssssesssssetesessusseresssesessasiveceses R492,00 

(c) If advanced to Grade A employee: - 7 
First six months from date of advanceMeENtt .....sscssssssssosssessecesesssssscssssssesscdececiececicls 2.1” R492,00 Second six months from date of ACVANCEMEN essssecssseesssetesecereseeetansstensesssseseesnslces _ R506,50 - Third six months from date of advancement snaneseessoneenareacensesstensanosseracanessaers bastateenseasanens R522,50 
Thereafter, the wage specified for a qualified Grade A employee, 1G ., seestereneee seacaeees «| 575,50 

Grade C employee: . 
(€)  Quallficd oo. ssscsssssssessssesesessssnee soosssuasessassssavesenssssessesssususvesnasusususersesesersssecasvssenseens veseessnea R436,00 
(b) Learner: a ce Oo    
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Wage per 

week 
1, R oc 

First year: , 
_ First six months of experience \escessssessessssssssssessscssssessssssssesenustsscereessccssssuesen R391,50 
Second six months of experience ....sescsssscsesssccsssescssvessssssssecsarssseee ateneanensasetanaceseas R402,50 
Thereafter, the wage specified in (a), i.e., eeteaeaseceesectestscssesses R436,00 

(c) If advanced to Grade B employee: 

First six months from date of adVaNCeMentt .....-ssccscsssescsssscscsssssecsssssssesessssesccssssssesecocces R436,00 
Second six months from date of AdvANCeEMENt......ccsccsccssscescsscessessessecsessssssessesceccesceeceses R441,50 
Thereafter, the wage specified for a qualified Grade B OMployee, 1.6., ..ccscesceecseceeseses R492,00 

Part C—Clerical employees 

Clerk: — ; 

(8) QUAMIFICD .....ssessssesseessssseesensssnecsssuesesssssesstsscssusssssssssssssecossstssessstscsucssssasssnstarsssesensecuteeneececcess R634,50 
(b) Learner: , 

First YO€Lr ....cecssscccscssscssscsseesescssenecsstecsavscersrsecsenees Jaaneuceneaseuseneesscsencessannersesasoscesessnasenaneees R467,50 
SOCOM YOO ...sssscsssessersssecsecesnssesessessssesssesesssssssesevsucecsesassuscussussussessscacsseerssssensescesesecones R508,00 
Third year: 

First six months of experience ....sssesssssesseee sssseseeeeccesstunsseessteseesesesessecesessteetseses R555,50 
Thereafter, the wage specified in (8), 1.€.,....c:.cccsssssssecescessesessesssecsssesssscsecssccencstees R634,50 

Factory Clerk: 

(8) QUaLIFICM see eeesssssssssssesssseesssessssssnssieecssesssssssssescsanesssssersuessseersseenrussensuessneccassssseseerstasersise R476,00 
(b) Learner: , 

First YOar ...cssscsecsssesees stansaeseesevenvscssensenseneseaeestesensessnsatenesteesenestsacansssseesereteotsstetatseessescee | “~RO7ZG,00 
SOCOM YOAP os escsssssesessecsssesecsceescsssssescssssussusacssseeaseecstsesusessessesessecsesuseversesessessesscecesseses R404,00 
Third year . 

First Six MOnths Of ExPETiONCe .........cccssscsecessesseessseseesssseessscessessssrssssecasesecssssessesses R436,00 
Thereafter, the wage specified in (8), i.€.,.......ssssssssssssssscssesssssssssscecsssssssteececcessaseers R476,00 

_ Part D—General 

» Boiler attendant ..........ssscsessssscsscsecseessssersssssssssessssussasssesssussessuesussasssesausessecsssssussestassesssussssuscerscseseeesces R452,00 
Despatch Packer ......sssssssssessssesssssscsssevsssssssssensnesnessessusssssusedessarenecsssucsussercesstsssassessasnssausuessessusessescoses R466,50 
Gemeral WOrkKE?l .........sssecssssessssssecescecseesessssecsssestesssusssssassessessussucsessuassesassesssessusserassusssssssvearenscesesseceseces R436,00 
LADOULE oon. ee eseeseseessssssesessossssesecssssereseneceacenscanaes dadenenseeanaeanenstsseeasesoes satenatnsccuseasesecesseeesenenaenseaueaseses R441,50 
Motor vehicle driver of a vehicle, the unladen mass of which, together with the unladen mass of 

. any trailer or trailers drawn by such vehicle— 

(a) does not exceed 1 360 Kg... sssssssscscsesscsecsssssssssssesessessesassecersusssssessscerssssssatsessvessarsccnseecsese ‘| R466,50 
(b) exceeds 1 360 but not 2 720 kg .....sssessscsssssssssseecsssneeesssecesneessnees sasaeevaeateceseeenseees seseasessnesensecees R484,50 
(C)  OXCOEdS 2 720 KG u.essccessestssesssserencesessecsnssssisunsesssosecasascusaeessesecseseveserssseuessees sasaneeanensereossnesces R553,00 

Supervisor, quality controller and instructor .......c.0..... eovenssssseenevesersnstenesneias «t= R591,50 
Traveller's GriVer ......sssssssssssesssneescsescsssssussssessssccstesssssssssssessssstsssesseessssssosesarsuesssueeraccsuceeresssesssesecesees R484,50 
Watchman or caretaker, whose ordinary hours of work are— 

(a) less than 60 hours per WEEK ...sssssesccsnssssssenscsnsseeseesennssssssses sueeesouensaneedanendesoenaetsessssesansteurensers R504,00. 
(b) GO hours per WEK..........esssssssssscsecssecsssesscssnsscsersscsessesecsssseesecsaccueesesasaseacescecees seseaeessaseaveaenes R528,50 
  

(2) In subclause (9), substitute the expression “1,87%" for the expression “1,5%”. 
(3) In subclause (10), substitute the expression “Government Notice No. R. 323 of 7 March 2003” for the expression 

“Government Notice No. R. 112 of 9 February 2001", where it occurs. 

(4). In subclause (11), substitute the expression “2003” for the expression “2002”, where it occurs. 

7. CLAUSE 22 OF THE FORMER AGREEMENT: EXPENSES OF THE COUNCIL AND REGIONAL CHAMBER 

(1) In subclause (1), substitute the expression “88 cents per week” for the expression “48 cents per week”. 

8. CLAUSE 37 OF THE FORMER AGREEMENT: DISPUTE PROCEDURE 
Substitute the following for clause 37: 
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“CLAUSE 37: DISPUTE PROCEDURE 

(1) Unless otherwise provided in the Council's Constitution or in this Collective Agreement, any dispute within the. 
, registered scope of the Council shall be resolved as set out below: - 

(a) 

(b) 

(c) 

The General Secretary of the Council shall, after consultation with the Secretary of any relevant 

Regional Chamber, decide whether any dispute referred to the Council must be dealt with by the 
Council or the Regional Chamber. 

The Council shall, from time to time, adopt by resolution, guidelines for the Genera! Secretary of the 
Council to follow in the allocation of such disputes. 

When any dispute is allocated to a Regional Chamber in terms of this clause, then such Regional 
Chamber shall have the same rights, powers and obligations as the Council. 

(2) Accreditation 

(a) 

(b) 

With a view to performing its dispute resolution functions in terms of section 51 (8) of the Act only, the 

Council shall by decision apply to the governing body of the CCMA for accreditation to perform these 
functions, as appropriate. 

In the event that the Council fails to secure such accreditation, the Council may enter into an 

agreement with the CCMA in terms of which the CCMA is to perform, on behalf of the Council, its 
dispute resolution functions in terms of section 51 (3) of the Act. 

(3) Panel of conciliators, arbitrators and senior arbitrators 

(a) 

(b) 

.(c) 

(d) 

 (e) 

The Council shall appoint— 

(i) a panel of conciliators, for the purpose of conciliating disputes; 

(ii) a panel of arbitrators, for the purpose of determining disputes; 

(iii) a panel of senior arbitrators, for the purpose of determining disputes where— 

(aa) the nature of the questions of law raised by the dispute; 

(bb) the complexity of the dispute; 

(cc) conflicting arbitration awards, Labour Court precedents or Labour Appeal Court 
precedents; and/or 

(dd) . the public interest 

requires the appointment of a senior arbitrator and a party to the dispute requests that the 
Council refer the dispute for determination by a senior arbitrator. 

The Council shall determine from time to time the number of persons to be appointed to the panels of 
conciliators and arbitrators. 

All parties to the Council shall attempt to reach agreement on the persons to be appointed to the 

conciliation and arbitration panels. In the event that the parties to the Council cannot agree on the 

appointment of some or all of the conciliators and arbitrators, the following process shall be followed: 

_ (i) ‘The union parties to the Council shall prepare a list of nominees to fill the remaining vacancies 
on each panel, and the employer parties to the Council shall do likewise. 

(ii) The lists prepared by the parties shall be exchanged, and the union shall rank the nominees of 

the employer parties in order of their preference, and the employer parties shail do likewise in 
respect of the nominees of the union parties. 

(ii) In the event of the number of remaining vacancies being an even number, half of the vacancies 
shall be filled by appointing the nominees most preferred by the..union parties from the 
employer parties’ list, and the remaining half by appointing the nominees most preferred by the 

employer parties from the union parties’ list. 

(iv) In the event that the number of remaining vacancies is an odd number, then the appointments 
from the parties’ lists shall make up the number of vacancies less one, and the final vacancy 

shall be filled by inserting the names of the next most preferred nominee from each list into a 

hat, from which the General Secretary of the Council shall draw the name of the remaining 
appointee. 

The arbitrators and senior arbitrators are to be appointed to the relevant panel for a period of two years, 

after which period they may be re-appointed by agreement between all the parties to.the Council. 

Should any or all of the arbitrators and senior arbitrators not be re-appointed, all parties to the Council 

shail attempt to reach agreement on the persons to be appointed to the panel or senior panel, failing 

which the remaining vacancies shall be filled in accordance with the method described in subclause 

(3) (c) above. 

Notwithstanding subclause (3) (d) above, the Council may remove a member of the panel of 
conciliators or arbitrators from office— .
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(i) for’ serious misconduct;or ~ 

(ii) owing to incapacity; or” 

(iii) if at least one half of the-employer parties and at least one half of the union parties have voted 
in favour of the removal of that member from the panel. 

(f) If for any reason there is a vacancy on the panels, the Council may appoint a new member to ‘the 
relevant panel in accordance with the method described in subclause (3) (c) above for the unexpired 
portion of the predecessor's term of office. 

(g) Subject to subclause (3) (i), a person may be appointed to one or more of the panel of conciliators or 
arbitrators or senior arbitrators. 

(h) An employee of the Council shall be eligible for appointment to the panel of conciliators and the panel 
of arbitrators: Provided that, should the Council have an interest in the dispute to be arbitrated, 
employees of the Council shall not be eligible to arbitrate the dispute. 

(i) An employee of the Council shall not be eligible for appointment to the panel of senior arbitrators. 

(j) Unless the parties to the dispute have agreed on a member of the relevant panel to conciliate or 

arbitrate their dispute or on a procedure to allocate disputes to the panel, the General Secretary of the 

Council or another designated official shall appoint a member of the relevant panel to conciliate or ~ 

arbitrate the dispute on. a rotational basis, with the next available conciliator, arbitrator or senior 

arbitrator being appointed, as the case may be, should any panel member(s) not be available in terms 

of such rotation. , 

(4) Disputes involving non-parties to the Council 

Any dispute contemplated in section 51 (3) of the Act, where any party to the dispute is not a party or a member’ 

of a party to the Council shall be resolved by the Council in accordance with the following procedure: 

(a) Feferral and conciliation of disputes 

(i) Any of the parties to the dispute may refer the dispute in writing to the Council, | setting out the 
nature of the dispute and the outcome sought. 

(ii) The party who refers the dispute to the Council shall satisfy the Council that a copy of the 

referral has been served on all other parties to the dispute. 

(iii) The General Secretary or other designated official shall appoint a member of the panel of 

conciliators who shail attempt to resolve the dispute through conciliation within thirty (30) days 

from the date of the Council's receiving the written referral of the dispute; or any extended 
_ period as agreed to in writing by the parties to the dispute. 

(iv) The conciliator may, during conciliation proceedings— 

(aa) mediate the dispute; 

(bb) conduct a fact-finding exercise; and 

(cc) make a recommendation to the parties to the dispute, which may be in the form of a 
non-binding advisory arbitration award. 

(v) Representation of a party to the dispute in the conciliation proceedings shall be in accordance 
with the provisions of the Act in relation to conciliation proceedings at the CCMA. 

(vi) At the end of the thirty (30) day period, referred to in subclause (4) (a) (iii) above or any further 
period agreed to in writing by the parties to the dispute, the General Secretary or other 

designated official of the Council shall issue a certificate stating whether or not the dispute has 

been resolved. _ “ 

' (vil) Nothing in this Agreement shall prevent an officer or an employee of the Council from 
“ investigating the dispute or attempting to conciliate the dispute before ‘the’ appointment of a 

conciliator. 

_(b) Adjudication of disputes referred to the Council for arbitration 

(i). If the dispute remains unresolved after conciliation, any party to the dispute may request that 

the dispute be resolved through arbitration if— 

(aa) the Act requires that the dispute be arbitrated; or 

(bb) all the parties to the dispute consent to arbitration under the auspices of the Council, 

irrespective of whether such dispute may be subject to the jurisdiction of the CCMA or 
. Labour Court in terms of the Act. - 

(ii) Upon receipt of such written request for arbitration from a party to the dispute, the General 

Secretary or other designated official of the Council Shall appoint a member of the relevant 

panel of arbitrators to arbitrate the dispute. 

(iii) Such written request for arbitration shall be made within the time period prescribed in the Act, 

provided that the arbitrator may permit a late request for arbitratiori on good cause shown. ~ 
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(iv) 

) 

(vi) 

(vil) 

(viii 

(ix) 

(x) 

(xi) 

(xii) 

The General Secretary or other designated official of the Council shall serve notice of the date, 
time and venue of the arbitration on the parties to the dispute. 

Any party who has a legal interest in the arbitration may apply to the arbitrator to be allowed to 
intervene in the arbitration. Such intervention may be allowed by the arbitrator, who shall have 
the power to grant an adverse costs order against that party if such intervention is found by the 
arbitrator to be frivolous or vexatious. 

Any party who has a legal interest in the outcome of the arbitration and a party whose 
application in terms of subclause (4) (b) (v) above has been granted by the arbitrator, shall have 
the right to— 

(aa) give evidence; 

(bb) call witnesses; 

(cc) question the witnesses of any other party; 

(dd) address arguments to the arbitrator; 

(ee) be represented in accordance with the provisions of sections 138 and 140 of the Act. 
The arbitration proceedings shall be conducted in accordance with the provisions of the Code 
of Conduct for conciliators and arbitrators as agreed to by the Council, sections 138 and 142 
and, if applicable, sections 139, 140 and 141 of the Act, read with the changes required by the 
context. , 

Representation at arbitration proceedings shall be in accordance with the provisions of the Act 
in relation to arbitration proceedings at the CCMA. 

The arbitrator who has been appointed to resolve the dispute shall have the powers of a 
Commissioner in terms of sections 138 and 142 of the Act. 

Subject to the provisions of the Act, an award made by the arbitrator appointed to resolve the 
dispute shall be final and binding on the parties to the dispute. The arbitrator shall, however, 
have the power to vary, rescind or amend an award made by him/her on good cause shown or 
of his own accord; and, without limiting the generality thereof, the arbitrator shall have this power 
if— 

(aa) the award was erroneously sought or erroneously made in the absence of any party 
affected by the award; . , 

(bb) the award is ambiguous or contains an obvious error or omission; 

(cc) the award was granted as a result of a mistake common to the parties to the 
proceedings. - ~ oe 

The Council shall serve the award, together with any written reasons, on all parties to the 
dispute. 

Upon receipt of a written request from a party to the dispute, the General Secretary or other 
designated official of the Council shall apply to the director to certify that the arbitration award 
is an award contemplated in section 143 (1) of the Act. 

(5) Disputes involving parties to the Council 

(a) For the purposes of this clause, a party to the Council includes. the members of any registered trade 
union or registered employers’ organisation that is a party to the Council. . 

If the dispute between the parties is one which arises from negotiations entered.into for.the. purpose .of 
concluding a collective agreement in the Council or in any Regional Chamber, the General Secretary 
or other designated official shall appoint a member of the panel of conciliators,. who shall attempt to 
resolve the dispute through conciliation within thirty (30) days from the date when the dispute was 
minuted or referred to the Council, or within any extended period as agreed to in writing by the parties 

(b) 

(c) 

(¢), 

to the dispute. If the dispute remains unresolved, the parties may exercise their rights in terms of the | 
Act. 

Any other dispute between parties to the Council, which the Act requires to be arbitrated or which 
disputes would otherwise be adjudicated by the Labour Court, but which the parties to the dispute have 
agreed to arbitrate, including a dispute about the interpretation or application of the provisions of this 

_ Agreement.and/or any collective agreement between the parties to the dispute, shall be resolved by the 
Council in accordance with the procedure set out in subclause (4) above, subject to the proviso in 
subclause (5) (d) below. - , 
Upon receipt of a written request for arbitration of a dispute about the interpretation or application of the 

- provisions of this Agreement and/or any collective agreement between the parties to the dispute, the 
- General Secretary or other designated official of the Council shall appoint a member of the panel of 
Senior arbitrators to arbitrate the dispute. co
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(6) Compliance procedure and enforcement of collective agreements by Council 

(a) The Council shall request the Minister to appoint certain identified persons to be the designated agents 

of the Council to promote, monitor and enforce compliance with this Collective Agreement concluded in 

the Council. 

“(b) Such designated agents shall perform the functions and have the powers set out in the Act, including 

sections 33 and 33A and Schedule 10 of the Act. It is specifically recorded that such designated agent 

shail have the power to issue a compliance order. 

‘(c) The Council shall take all reasonable steps necessary to ensure compliance with this Agreement and 

with the collective agreements concluded in the Council. {f, whether through its own investigations or 

through any other source, it appears that-.4he provisions -of-such -an agreement may have been 

breached, then the following procedures shall apply to enforce compliance: 

(i) The General Secretary of the Council shall appoint a designated agent to investigate the alleged 

breach and may delegate such powers of appointment to the Secretary of a Regional Chamber. 

(ii) If, upon completion of the investigation, the designated agent has reason to believe that an 

agreement has been breached, the agent may endeavour to secure compliance with the 

agreement, in terms of guidelines of, or decisions by, the Council, where these exist, by— 

_(aa) publicising the contents of the agreement; 

(bb) conducting inspections; . 

(cc) investigating complaints; 

(dd) endeavouring to secure compliance with the agreement through conciliation; or 

(ee) issuing a compliance order requiring any person bound by the agreement to comply 

with the agreement within a specified period. 

(iii) The designated agent shall report all disputes concerning compliance with any provision of a 

- collective agreement to the General Secretary of the Council and a designated official of the 

Regional Chamber. , 

(iv) Upon receipt of the report of an tinresolved dispute, the General Secretary or other designated 

official of the Council or Regional Chamber may refer the unresolved dispute to arbitration. 

(v) The General Secretary or other designated official of the Codincil or Regional Chamber shail - 

appoint a member of the relevant panel of arbitrators to arbitrate the dispute. 

. (vi) The General Secretary or other designated agent of the Council or Regional Chamber shall 

serve notice of the date, time and venue of the arbitration on the parties to the dispute. 

(vii) If a party to such an arbitration is not a party to the Council and objects to the appointment of a 

member of the panel, the General Secretary or other designated official of the Council or 

Regional Chamber shall request the CCMA to appoint an arbitrator, in which event the - 

objecting party shall pay the arbitrator’s fee to the Council, and the Council shall pay the fee set 

by the CCMA. 

(viii) The provisions of subclauses (4) (b) (v) to (4) (b) (xii) above shall apply to an arbitration in terms 

of this clause. , 

(ix) In addition, an arbitrator conducting an..arbitration in. terms. of this clause may make any 

appropriate award including— 

(aa) ordering any person to pay-any: amount owing ‘in terms. of a collective agreement; 

(bb) imposing a fine for a failure to comply with a collective agreement in accordance with 

Item 29 of Schedule 7 and section 33A (13) of the Act; 

(cc) charging a party to the arbitration an arbitration fee; 

. (dd) ordering a party to the arbitration to pay the costs of the arbitration; 

(ee) confirming, varying or setting aside a compliance order issued by a designated agent; 

(ff) any award contemplated in section 138 (9) of the Act; 

(gg) _ any award in relation to the interest payable on any amount that a person is obliged to 

pay in terms of a collective agreement. 

(x) Subject to the provisions of the Act, an award in an arbitration conducted in terms of this 

. subclause shall be final and binding on the parties to the dispute. 

(xi) The General Secretary or other designated official of the Council may apply to the director to 

certify that the arbitration award is an award contemplated in section 143 (1) of the Act. 
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(xii) The provisions of this procedure stand in addition to any other legal remedy through which the q 
_Council may enforce a collective agreement.”. 

Signed at Cape Town on behalt of the parties this 10th day of July 2003. 

C. O. JEFTHA - 
Chairperson 

M. W. SIDDONS 

Vice-Chairperson 

W. A. ROBERTS 
Acting General Secretary 
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Dog ate your Gazette? 
.. read it online 

www. Sf Gazettes co.za 
A new information Portal keeping you up to date with news, legislation, 

the Parliamentary programme and which is the largest pool of SA Gazette 
information available on the Web. 

Easily accessible through the www! 

- Government Gazettes - from January 1994 

- Compilations of all Indexes pertaining to the past week's Government Gazettes 

- All Provincial Gazettes - from September 1995 

- Parliamentary Bills - as of January 1999 

Available in full-text, with keyword searching 

Sabinet Online scans, formats, edits and organize information for you. Diagrams and forms 

included as images. 

No stacks of printed gazettes - all on computer. Think of the storage space you save. 

Offers Bill Tracker - complementing the SA Gazettes products. 

For easy electronic access to full-text gazette info, subscribe to the SA Gazettes from 
Sabinet Online. Please visit us at www.sagazettes.co.za 

Sabinet 
Niline 

Tal: (012) 643-9500, Fax: (012) 663-3543, Toll free: 0800 11 8595, e-mail: corporate@sabinet.co.za, www: http://corporate.sabinet.co.za  
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The National Libary o SA has them! 

  

Let us make your day with the information you need ... 

National Library of SA, Pretoria Division — 
PO Box 397 | 
0001 PRETORIA | | 
Tel.:(012) 321-8931, Fax: (012) 325-5984 
E-mail: infodesk@nlsa.ac.za_   

oe %, Yomors 

| Steatshocrant en Provinsiale Kocrante? oe 

Die Nasionale Biblioteek van SA het ull! - 

Met ons hoef u nie te sukkel om inligting te bekom nie we 

Nasionale Biblioteek van SA, Pretoria Divisie. . 

Posbus 397 | 
0001 PRETORIA mo . 

Tel. :(012) 321-8931, Faks: (012) 325-5984 

E-pos: infodesk@nlsa.ac.za     
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