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No. R. 64, 2003

! AMENDMENT OF SCHEDULE 2 TO THE PUBLIC SERVICE ACT, 1994

In terms of section 7 (5) (a) (ii) of the Public Service Act, 1994 (promulgated under Proclamation No. 103 of 1994), | hereby
amend, with effect from 27 December 2002, at the request of the Premier of the Western Cape, Schedule 2 to the said Act by
the substltution for the designations of the Provincial Departments and Heads of Provincial Departments ‘ofthe Provincial
Administration of the Western Cape, in Columns 1 and 2 of Schedule 2, respectively, of the designations of the Provincial
Departments and Heads of Provincial Departments of the said Provincial Administration as set out in Columns 1 and 2,

respectively, below:

PROCLAMATION
by the
President of the Republic of South Africa

| Column 1 Column 2
Western C"!ppe
Department of AGHCURUIE .....coeercvnreineminenersnnsnisismnserens Head: Agriculture
Depar'::ment of Community Safety .........cccoviirasniisniciiinnns Head: Community Safety .
Department of Cultural Afairs and Sport...........cuwue Head: Cultural Affairs and Sport
Depariment ot Economic Development and Tourism........ Head: Economic Development and Tourism
Department of Education........cccoeeviurnennae O R SR e Head: Education
Departmern of Environmental Affairs and Development | Head: Environmental Affairs and Development Planning
Planning
Deparfiment Of FiREHCE  cosvoseassonsvssssssmmissrsessstsmnsiaxossuatas Head: Finance
Depaﬁment of Health ...ccecininecrensenssieisnnainsenansesrnncnnes Head: Health
Deparlrnent Of HOUSING.covrueererecsnesmmcrencsssmnssassmnersssesnsnssanes Head: Housing
 Department of Local Bovemmeilsnsasmsmins Head: Local Government
Department of Social Services and Poverty Alleviation... | Head: Social Services and Poverty Alleviation
Depaﬂment of Transport and Public WOTkS .......cccceuvennee Head: Transport and Public Works
Given, under my Hand and the Seal of the Republic of South Africa at Cape Town, this Ninth day of September, Two
Thousand and Three.
TM MBEiKI
President

By Order éf the President-in-Cabinet:

G. J. FRASER-MOLEKETI
Minister qf the Cabinat

No. R. 64, 2003

PROKLAMASIE
van die

President van die Republiek van Suid-Afrika

WYSIGING VAN BYLAE 2 BY DIE STAATSDIENSWET, 1994

Ingevolge artikel 7 (5) (a) (ii) van die Staatsdienswet, 1994 (gepromulgeer deur Proklamasie No. 103 van 1994), wysig ek
hierby, met ingang van 27 Desember 2002, op versoek van die Premier van die Wes-Kaap, Bylae 2 by vermelde Wet, deur die
vervanging van die benamings van die Provinsiale Departemente en Hoofde van Provinsiale Departemente van die Provinsiale
Administrasie van die Wes-Kaap, in Kolomme 1 en 2 van Bylae 2, onderskeidelik, met die benamings van die Provinsiale
Departemente en Hoofde van Provinsiale Departemente van die vermelde Provmsiale Admimslrasle, s00s onderskeidelik

uﬂeengesat in Kolomme 1 en 2 hieronder:
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Kolom 1 Kolom 2
Wes-Kaap
Departement van Behuising ..................... - | Hoof: Behuising
Departement van Ekonomiese Ontwikkeling en Toerisme | Hoof: Ekonomiese Ontwikkeling en Toerisme
Departement van Finansies.................o...oooooooooooooooooooooo Hoof: Finansies '
Departement van Gemeenskapsvelligheid...................... Hoof: Gemeenskapsveiligheid
‘Departement van Gesondheid.......................__ Hoof: Gesondheid
Departement van Kultuursake en SPOrt et Hoof: Kultuursake ‘en-Sport
Departement van Landbou T e Hoof: Landbou : .
Departement van Maatskaplike Dienste en Armoede- Hoof: Maatskaplike Dienste en Armoedeverligting
verligting _
Departement van Omgewingsake en Ontwikkelings- | Hoof: Omgewingsake en Ontwikkelingsbeplanning
beplanning
Departement van OnNderwys...........ooeeouveoeooroooooonn Hoof: Onderwys
Departement van Plaaslike BB0OING i Hoof: Plaaslike Regering
Departement van Vervoer en Openbare Werke................ | Hoof: Vervoer en Openbare Werke

Gegee onder my Hand en die Seél van die Republiek van Suid-Afrika te Kaapstad, op hede die Negende dag van
September Tweeduisend en Drie.

T. M. MBEKI

President

Op las van die President-in-Kabinet:
G. J. FRASER-MOLEKETI
Minister van die Kabinet

GOVERNMENT NOTICES
GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT
DEPARTEMENT VAN JUSTISIE EN STAATKUNDIGE ONTWIKKELING
No. R. 1318 _ 19 September 2003
ADMINISTRATION OF ESTATES ACT, 1965 (ACT No. 66 OF 1965)

DETERMINATION OF AMOUNTS

The Minister for Justice and Constitutional Development, acting.under.sections 18- (3), 80 and-90-of the Administration of
Estates Act, 1965 (Act No. 66 of 1965)—

(a) hereby determine for the purposes of the s'ection of the said Act mentioned in Column 1 of the Schedule, the amount
mentioned opposite thereto in Column 2 of the Schedule; and

(b) hereby repeal Government Notice No. R. 2333 of 1 December 1993.

P. M. MADUNA
Minister for Justice and Constitutional Development
SCHEDULE B
Column 1 . ‘ Column 2
ST ToTo IR B ) (O s R125 000
Section 80 : . ... | R100000
Section 90 _ . . R100 000
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No. R. 1518 - 19 September 2003
f BOEDELWET, 1965 (WET No. 66 VAN 1965)

BEPALING VAN BEDRAE

Die Miﬁister vir Justisie en Staatkundige Ontwikkeling, handelende kragtens artikels 18 (3), 80 en 90 van die Boedelwet,
1965 (Wet No. 66 van 1965)—

(a) bepaal hierby, vir doeleindes van die artikel van genoemde Wet vermeld in Kolom 1 van die Bylae, die bedrag daar-
‘teenoor vermeld in Kolom 2 van die Bylae; en '

(b) herroep hiermee Goewermentskennisgewing No. R. 2333 van 1 Desember 1993.

P. M. MADUNA
Minister vir Justisie en Staatkundige Ontwikkeling

BYLAE
i Kolom 1 Kolom 2
. T U —————— I R125 000
ATEKE! BO..reereme oo oot R100 000
Artikel 90.., A —— o A R100 000
DEPARTMENT OF LABOUR
5 DEPARTEMENT VAN ARBEID
No. R. 1284 . 19 September 2003

LABOUR RELATIONS ACT, 1995
CANCELLATION OF GOVERNMENT NOTICES

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY:
i MAIN COLLECTIVE AGREEMENT FOR THE KWAZULU-NATAL REGION _
I, Membathisi Mphumzi Shepherd Mdiadlana, Minister of Labour, hereby, in terms of section 32 (7) of the-Labour Retations
Act, 1995, cancel Government Notices Nos. R. 225 of 14 February 2003 and R. 781 of 20 June 2003, with effect from
22 September 2003.

M. M. S. MDLADLANA
Minister of Labour

No. R. 1284 19 September 2003
i : WET OP ARBEIDSVERHOUDINGE, 1995
! INTREKKING VAN GOEWERMENTSKENNISGEWINGS

| NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID:
| HOOF KOLLEKTIEWE OOREENKOMS VIR DIE KWAZULU-NATAL STREEK

EK, h)l:embalhiéi Mphumzi Shepherd Mdladlana, Minister van Arbeid, trek hierby, kragtens artikel 32 (7) van ‘die Wet op
Arbeidsverhoudinge, 1995, Goewermentskennisgewings Nos. R. 225 van 14 Februarie 2003 en R. 781 van 20 Junie 2003 in,
met ingang van 22 September 2003. '

M. M. S. MDLADLANA
Minister van Arbeid

No. R. ;1285 19 September 2003
| LABOUR RELATIONS ACT, 1995 L

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: EXTENSION OF MAIN

COLLECTIVE RE-ENACTING AND AMENDING AGREEMENT FOR THE KWAZULU-NATAL REGION TO NON-PARTIES

I Mahbaihisl Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section'32 (2) of the Labour Relations
Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National
Bargaining Council for the Clothing Manufacturing Industry and is binding in terms of section 31 of the Labour Relations Act,
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1405, on the parties which concluded the Agreement, shall be binding on the oth
w.l I't " (',lf.ect from 22 September 2003 and for the period ending 30 June 2005

M. M. 8. MDLADLANA B

er employers and employees in that Industry,

No. R. 1285 19 September 2003
WET OP ARBEIDSVERHOUDINGE, 1995
NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: UITBREIDING VAN HOOF

KOLLEKTIEWE HERBEKRAGTIGING- EN WYSIGINGSOOREENKOMS VIR DIE KWAZULU-NATAL STREEK NA
NIE-PARTYE

£k, Mambathisi Mphumzi Shepherd Mdiadlana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet op
Arboldsverhoudinge, 1995, dat die Kollektiewe Ooreenkoms wat in die Engelse Bylae hiervan verskyn en wat in die Nasionale
Badingingsraad vir die Kierasievervaardigingsnywerheid aangegaan is en kragtens artikel 31 van die Wet op
Arbeldsverhoudinge, 1995, bindend is op die partye wat die Ooreenkoms aangegaan het, bindend is vir die ander werkgewers
en werknomers in daardie Nywerheid, met ingang van 22 September 2003 en vir die tydperk wat op 30 Junie 2005 eindig.

M. M. S. MDLADLANA
Minister van Arbeid

NB. 'n afskrif van die Coreenkoms in Afrikaans is 'op aanvraag beskikbaar by die Raad.
. SCHEDULE _
NATIONAL BARGAINING COUNCIL FOR THE CLOTHING_MANUFACTUR]NG INDUSTRY
MAIN COLLECTIVE AGREEMENT FOR THE KWAZULU-NATAL REGION
in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the
Natal Clothing Manufacturers’ Association ‘
(hereinafter referred to as the “employers” or the "émi:ofoyers' organisation”), of the one part, and the
Southern African Clothing and Textile Workers’ Union
(hereinafter referred to as the “emp[byees' or the “trade union”), of the other part,
being the parties to the National Bargaining Council for the Clothing Manufacturing Industry.
: 1. SCOPE OF APPLICATION OF THE AGREEMENT
(1) The terms of this Agreement shall be observed—

(a) by all employers who are members of the employers’ organisation and who are engaged in the Clothing Industry,
and by all employees who are members of the trade union and who are employed in the Industry; '
(b) in the Magisterial Districts of Chatsworth, Durban, Inanda, Pinetown, Pietermaritzburg and Lower Tugela.
(2) Notwithstanding the provisions of subclause (1), the terms of the Agreement shall—-
(a) apply in respect of employees for whom wages are prescribed in this Agreement; and

(b) not apply in respect of employees whose basic wages exceed two and a half times the wage rate for a qualified

Grade 1 employee or whose occupation is manthly. paid .and.of .a .managerial, specialist,-technical or non-
production related nature. ’ -

(3) (a) The purpose of this Agreement shall be to establish levels of remuneration and other conditions of employment
for employees without seeking to restrict entrepreneurial initiative and employment opportunities.

(b) Employers employing five (5) or less employees shall, upon application to the Council in terfns of clause 23, be
exempted from this Agreement. o

(c) Where an employer or an employee can satisfy the Council that any of the provisions of this Agreement are
restricting entrepreneurial initiative and/or employment opportunities, such employer or employee may apply to the Council for
exemption from those specific provisions in terms of clause 23 of the Agreement. . _

(4) Clauses 1 (1) (a), 2, 3 and 9 (5) of this Collective Agreement shall not apply to employers and em‘bld?ées who are not
members of the employers’ organisation and trade union, respectively. :
2. PERIOD OF OPERATION OF AGREEMENT

This Agreement shall come into operation on such date as the Minister of Labour extend_s‘ﬂ'te Agreement to non-parties
and shall remain in force for the period ending 30 June 2005. o
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3. SPECIAL PROVISIONS

The provisions contained in clauses 4 (5) of the Agreement published under Government Notice No. R. 225 of 14 February
2003 as amended by Government Notice No. R. 781 of 20 June 2003 (hereinafter referred to as the “Former Agreement’), as
further amended and re-enacted from time to time, shall apply to employers and employees who are members of the parties to
the Collective Agreement.

4, GENERAL PROVISIONS

The provisions contained in clauses 3 to 4 (4) and 5 to 41 of the Former Agreement (as further amended and re-enacted
from time to time), shall apply to employers and employees.

| 5. CLAUSE 3 OF THE FORMER AGREEMENT: DEFINITIONS
(1) Delete the definition of “Bespoke Tailoring Industry”.
(2) Substitute the following new definition for the definition of “Clothing Industry” or “Industry™

“Clothing Industry” or “Industry” means, without in any way limiting the ordinary meaning of the expression, the
industry in which employers and their employees are associated for the making of all classes of the undermentioned
items of apparel/clothing/garments:

~ Belts (manufactured from cloth), braces, brassieres, caps, collars, corsetry, cummerbunds, gloves, handkerchiefs,
hats, hosiery (including ladies’ stockings, pantihose and socks), knitted outerwear, knitted underwear; nightwear
(including pyjamas), outerwear, protective wear (including overalls and wetsuits), scarves, shirts, suspenders, ties
(including bowties), and underwear; e

A. and includes—

(a) all operations incidental thereto and consequent thereon and all succeeding processes or operations performed
in connection therewith carried on by such employers and any of their employees, irrespective of the process or
method used in such making and irrespective of whether such processes or operations are performed on the
premises of such employers, or elsewhere;

(b) all types of hand-sewing operations (including beading and embroidery), whether by hand and/or machine, on

garments and/or parts of garments and irrespective of whether or not such operations are performed by such

* employers and any of their employees or by an establishment or persons undertaking such work on behalf of
such employers and any of their employees;

| (c) any of the aforementioned items made for quantity production tailoring made to the order of any government
' department, provincial administration, S A Airways, Telkom, Transnet or local authority;

(d) any part(s) of garments whether by means of a knitting process or otherwise;

(e) design-room services, irrespective of whether or not such services are provided by such employers and any of
their employees or by an establishment or persons undertaking such work on behalf of such employers and any
of their employees;

| (f) fully-fashioned and/or semi-fashioned garments knitted on circular, flat or full-fashioned machinery;

(g) screen process printing on garments and parts of garments performed in a clothing, textile and/or knitting
establishment;

~(h) tailored outer garments for the execution of special measure orders from dealers whose customers’ ‘
| measurements are taken by or on the responsibility of such dealers; _

- (i) the changing of labels, irrespective of whether or not such operation is performed by such employers and any of
their employees or by an establishment or persons undertaking such work on behalf of such employers and any
of their employees; =

() the making of buttonholes, irespective of whether or not such operation is performed by such employers and
any of their employees or by an establishment or persons undertaking such work on behalf of such employers
and any of their employees;

(k) the ironing of garments and/or parts of garments, irrespective of whether or not such ironing is done in the
establishment in which such items were manufactured or in an establishment or by persons undertaking such
- work on newly manufactured garments on behalf of such employers and any of their employees;

() the making up of garments from knitted fabric in the establishment in which the fabric was knitted;

(m) the making up of sample garments and/or parts of garments, irrespective of whether or not such operation is
performed by such employers and any of their employees or by an establishment or persons undertaking such
work on behalf of such employers and any of their employees;

| (n) the marking-in and/or cutting of garments or parts of garments, irrespective of whether or not such operation(s) -
i is(are) performed by such employers and any of their employees or by an ‘establishment or persons
undertaking such work on behalf of such employers and any of their employees; and
(0) the packing of garments and/or parts of garments, irrespective of whether or not such packing is done in the ‘
establishment in which such items were manufactured or in an establishment or by persons undertaking such
work with newly manufactured garments on behalf of such employers and any of their employees;
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B. but excludes— _
(a') belts, braces, garters, suspenders and armlets manufactured -fr"c_':-m leather;
(b) boxing gloves; . ' _ _ _
(c) retail dressmaking, i.e., the making of single garments to the measurement of individual persons;

(d) retail millinery, i.e., the making of hats in shops for sale in such shops and the making of single hats to the
measurement of individual persons;

(e) tailor-made garments for individual persons, provided such garments are not manufactured in a factory;”.
(8) Insert the following definition after the definition of “examiner”

“experience” means the total period of employment an employee has had.in.the Clothing.Industry, whether within the
Republic of South Africa or elsewhere, in any capacity other than as a driver of a motor vehicle, or mechanic, and
includes—

(a) in the case of a clerical employee, all periods of employment which such employee has had as a clerical
employee, irrespective of the trade, industry or undertaking in which such experience was gained;

(b) inthe case of a retail or private dressmaker seeking employment in the Clothing Industry in a capacity other than
that of a clerical employee, traveller, mechanic, belt man, boiler attendant or driver of a motor vehicle, half of his
total experience as a retalil or private dressmaker; :

(c} in the case of a presser and/or folder who has been in the Laundry Trade, seeking employment as a presser,
ironer and/or folder in the Clothing Industry, half of his total experience in the Laundry Trade;

(d) in the case of all other employees, each completed period of six months’ training in any work similar to that for
which wages are prescribed in this Agreement shall entitle the employee to one increment on the appropriate
wage scale;”; _

(4) Delete the definition of “knitted garments”,
(5) Insert the following definition after the definition of “layer by machine”:

“learner” means an employee whose period or periods of employment do not entitle him to be paid the qualified wage
prescribed in clause 4 (1) for an employee of that class;”;.

(6) Insert the following definitions after the definition of “presser™

“qualified employee” means in relation to an employee in the Industry, an employee other than a learner, labourer,
watchman and driver of a motor vehicle; :

“qualified wage” means the maximum wage prescribed in clause 4 (1) for an occupation;”,
_ 6. CLAUSE 4 OF THE FORMER AGREEMENT: WAGES
(1) Substitute the following new subclause for subclause 4 (1):

“(1) No employer shall pay and no employee shall accept wages lower than the weekly wages prescribed
hereunder: !




r Assist B/Knif . _ ; Dri 5 s y Fore-

Experience Gr;ade Grgde Gide g:t?gr gfggr T?ill-jr?r?igr Cut?]ere Mechanic | Clerk |Watchman D"fer e Drive Dri‘{er o il
06 MONIHS. cooccasisssassmmsasnsssnas 326,85 | 325,15 | 342,50 | 790,05 | 632,05 | 311,45 | 348,35 | 391,75 |360,85| 444,75 |417,75 456,50 532,30 | 642,951 608,70 |-
7=12 MONthS .vveverinrsvnenesnsrissanns 361,55 | 430,40 | 441,00 . 347,90 386,85 449,90 |407,40
1318 MONthS c.ecoercreenmemereneneeans 396,20 382,90 422,15 516,30 445,65
19-24 MoNthS ..cvveererceriarenrisenens 495,25 424,60 462,30 582,70 |530,65
25-30 monthS veeesresens A — 496,45 522,40 653,60
31-36 MONNS ..c.cnrrenrrrnnsrninranne 718,65
37-42 monthS.....cccecrenvemrrinenvnees 782,75
>43 months . - 849,05
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Whenever a qualified grade 2 employee is transferred to another occupation classified as the work of a grade 1 employee,
he shall receive not less than his existing rate of pay for a period of six months and thereafter, on completion of that period,
he shall receive his next increment and thereafter the prescribed increments in his new occupation. An unqualified grade 2
employee who is transferred to another occupation classified as the work of a grade 1 employee, shall be paid not less than the
wage he was receiving prior to his transfer, but shall be paid the prescribed increments in his new occupation.”

(2) Insert the following new subclause (4) (a) and (4) (b) and re-number subclauses (4) and (5) to read (5) and (6),
respectively.

“(4) (a) Any increase in the wage to which a learner becomes entitled as.a result.of previous experience shall
become payable on the accruing date unless the employee has been absent from work of his own accord
for a period longer than seven days in the aggregate in.any of the six-monthly qualifying periods provided
for in this clause. The accruing date, when an increase of wage falls due to him, may be advanced to the
equivalent of the number of days in excess of seven days that he has been absent from work of his own
accord in any of his six-monthly qualifying periods.

(b) In the case of an employee who has yearly qualifying periods, the accruing date when an increase of
wages falls due to him, may be advanced to the equivalent of the number of days in excess of 14 days -
that he has been absent from work on his own accord in any of his yearly qualifying periods.”.

(3) Delete the existing subclauses (6) and (7).
(4) In subclause (S) [now subclause ()], substitute the expression “2003" for the expression “2002" where it appears.

7. CLAUSE 15 OF THE FORMER AGREEMENT: HOLIDAY LEAVE BENEFIT (ANNUAL BONUS) FUND ACCOUNT
“(1) In subclause 15 (3) (a), substitute the expression “3,47%" for the expression “2%".
(2) In subclause 15 (4) (a), substitute the expression “3,47%" for the expression “2%".”

8. CLAUSE 25 OF THE FORMER AGREEMENT: COUNCIL FUNDS _
In subclause (1), substitute the expression “R1,00 per week” for the expression “60 cents per week’.

9. CLAUSE 38 OF THE FORMER AGREEMENT: DISPUTE PROCEDURES
Substitute the following for clause 38:
“CLAUSE 38: DISPUTE PROCEDURE

(1) Unless otherwise provided in the Council’'s Constitution or in this Collective Agreement, any dispute within the
registered scope of the Council shall be resolved as set out below: -

(a) The General Secretary of the Council shall, after consultation with the Secretary of any relevant
Regional Chamber, decide whether any dispute referred to the Council must be dealt with by the
Council or the Regional Chamber.

(b) The Coungcil shall, from time to time, adopt by resolution, guidelines for the General Sécretary of the
Council to follow in the allocation of such disputes.

(c) When any dispute Is allocated to a Regional Chamber in terms of this clause, then such Regional
Chamber shall have the same rights, powers and obligations as the Council.

(2) Accreditation

(a) With a view to performing its di'spute resolution functions in terms of section 51 (3) of the Act only, the

Council shall by decision apply to the goveming body of the CCMA for accreditation to perform these
functions, as appropriate. ;

(b) In the event that the Council fails to secure such accreditation, the Council may enter into an
agreement with the CCMA in terms of which the CCMA is to_perform, on behalf of the Council, its
dispute resolution functions in terms of section 51 (3) of the Act.

(38) Panel of conciliators, arbitrators and senior arbitrators
() The Council shall appoint—
(i) a panel of conciliators, for the purpose of conciliating disputes; .
(i) a panel of arbitrators, for the purpose of determining disputes;
(iii) a panel of senior arbitrators, for the purpose of determining disputes where—
(aa) the nature of the questions of law raised by the dispute; o
(bb) the complexity of the dispute; o

(cc) conflicting arbitration awards, Labour Court precedents or Labour Appeal Court
precedents; and/or : '

(dd) the public interest

requires the appointment of a senior arbitrator and a party to the dispute requests that the
Council refer the dispute for determination by a senior arbitrator.
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(c)

(d)

(e)

®

(@
(h)

(U]
0]

The Council shall determine from time to time the number of persons to be appointed to the panels of
conciliators and arbitrators. .

All parties to the Council shall attempt to reach agreement on the persons to be appointed to the
conciliation and arbitration panels. In the event that the parties to the Council cannot agree on the
appointment of some or all of the conciliators and arbitrators, the following process shall be followed:

() The union parties to the Council shall prepare a list of nominees to fill the remaining vacancies
on each panel, and the employer parties to the Council shall do likewise.

(i) The lists prepared by the parties shall be exchanged, and-the union parties shall rank the
nominees of the employer parties in order of their preference, and the employer parties shall do
likewise in respect of the nominees of the union parties.

(iiiy In the event of the number of remaining vacancies being an even number, half of the vacancies
shall be filled by appointing the nominees most preferred by the union parties from the
employer parties’ list, and the remaining half by appointing the nominees most preferred by the
employer parties from the union parties’ list.

(iv) “In the event that the number of remaining vacancies is an odd number, then the appointments
from the parties’ lists shall make up the number of vacancies less one, and the final vacancy
shall be filled by inserting the names of the next most preferred nominee from each list into a
hat, from which the General Secretary of the Council shall draw the name of the remaining
appointee.

The arbitrators and senior arbitrators are to be appointed to the relevant panel for a period of two years,
after which period they may be re-appointed by agreement between all the parties to the Council.
Should any or all of the arbitrators and senior arbitrators not be re-appointed, all parties to the Council
shall attempt to reach agreement on the persons to be appointed to the panel or senior panel, failing
which the remaining vacancies shall be filled in accordance with the method described in subclause (3)
(c) above.

Notwithstanding subclause (3) (d) above, the Council may remove a member of the panel of
conciliators or arbitrators from office—

(i) for serious misconduct; or

(i) owing to incapacity; or

(iif)y if at least one half of the employer parties and at least one haif-of the union parties have voted
in favour of the removal of that member from the panel.

If for any reason there is a vacancy on the panels, the Council may appoint a new member to the
relevant panel in accordance with the method described in subclause (3) (c) above for the unexpired
portion of the predecessor’s term of office.

Subject to subclause (3) (i), a person may be appointed to one or more of the panel of conciliators or
arbitrators or senior arbitrators.

An employee of the Council shall be eligible for appointment to the panel of congciliators and the panel
of arbitrators: Provided that, should the Council have an interest in the dispute to be arbitrated,
employees of the Council shall not be eligible to arbitrate the dispute.

An employee of the Council shall not be eligible for appointment to the panel of senior arbitrators.

Unless the parties to the dispute have agreed on a member of the relevant panel to conciliate or
arbitrate their dispute or on a procedure to allocate disputes to the panel, the«General Seorstary-ef-lhe
Council or another designated official shall appoint a member of the relevant panel to conciliate or
arbitrate the dispute on a rotational basis, with the next available cenciliator, -arbitrator..of senior
arbitrator being appointed, as the case may be, should any panel member(s) not be available in terms
of such rotation.

(4) Disputes involving non-parﬂes to the Council

Any dispute contemplated in section 51 (3) of the Act, where any party to the dispute is not a party or a member
of a party to the Council, shall be resolved by the Council in-accordance with the following procedure:

(a)

Referral and conciliation of disputes

(i) Any of the parties to the dispute may refer the daspute in writing to the Council, seﬂmg out the
nature of the dispute and the outcome sought.

(i) The party who refers the dispute to the Council shall satisfy the Council that a copy of the
referral has been served on all other parties to the dispute.

(i) The General Secretary or other designated official shall appoint a member of the panel of
conciliators who shall attempt to resoive the dispute through conciliation within thirty (30) days
from the date of the Council's receiving the written referral of the dispute, or any extended
period as agreed to in writing by the parties to the dispute.
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(iv) The conciliator may, during conciliation proceedmgs-—-
(aa) mediate the dispute;
(bb) conduct a fact-finding exercise; and

(cc) make a recommendation to the parties to the dispute, which may be in the form of a
non-binding advisory arbitration award.

(v) Representation of a party to the dispute in the conciliation proceedings shall be in accordance
with the provisions of the Act in relation to conciliation proceedings at the CCMA.

(vi) Atthe end of the thirty (30) day period, referred to in subclause (4) (a) (iii) above or any furiher
' period agreed to in writing by the parties to the dispute, the General Secretary or other

designated official of the Council shall issue a certificate stating whether or not the dispute has
been resolved.

(vii) Nothing in this Agreement shall prevent an officer or an employee of the Council from

investigating the dispute or attempting to conciliate the dispute before the appointment of a
concﬂiator

(b) Ao;r’udfcaﬁon of disputes referred to the Council for arbitration

(i) If the dispute remains unresoived after conciliation, any party to the dispute may request that
the dispute be resolved through arbitration if—

(aa) the Act requires that the dispute be arbitrated; or

(bb) all the parties to the dispute consent to arbitration under the auspices of the Council,
“irrespective of whether such dispute may be subject to the jurisdiction of the CCMA or
Labour Court in terms of the Act.

(i) Upon receipt of such written request for arbitration from a party to the dispute, the General
Secretary or other designated official of the Council shall appoint a member of the relevant
panel of arbitrators to arbitrate the dispute.

(iii- Such written request for arbitration shall be made within the time period prescribed in the Act,
provided that the arbitrator may permit a late request for arbitration on good cause shown.

(iv) The General Secretary or other designated official of the Council shall serve notice of the date,
time and venue of the arbitration on the parties to the dispute.

(v) Any party who has a legal interest in the arbitration may apply to the arbitrator to be allowed to
intervene in the arbitration. Such intervention may be allowed by the arbitrator, who shall have
the power to grant an adverse costs order against that party if such intervention is found by the
arbitrator to be frivolous or vexatious.

'(vi) Any party who has a legal interest in the outcome of the arbitration and a party whose

application in terms of subclause (4) (b) (v) above has been granted by the arbitrator, shail have
the right to—

(aa) give evidence;
(bb) call witnesses;
{cc) question the witnesses of any other party;
'(dd) address arguments to the arbitrator;
(ee) be represented in accordance.with. the provisions.of sections: 138.and 140.of the Act.

{vii) The arbitration proceedings shall be conducted In accordance with the provisions of the Code
- of Gonduct for conciliators and arbitrators :as-agreed toby-the Council, sections 138 and 142

and, if applicable, sections 139, 140 and 141 of the Act, read with the changes required by the
context.

(vi) Representation at arbitration pmceedmgs shall be in accordance with the provisions of the Act
in relation to arbitration proceedings at the CCMA.

(ix) The arbitrator who has been appointed to resolve the dispute shall have the powers of a
Commissioner in terms of sections 138 and 142 of the Act.

(x) Subject to the provisions of the Act, an award made by the arbitrator appointed to resolve the
dispute shall be final and binding on the parties to the dispute. The arbitrator shall, however,
have the power o vary, rescind or amend an award made by him/her on good cause shown or
of his own accord; and without limiting the generality thereof, the arbitrator shall have this power
if— - _

(aa) the award was erroneously sought or erroneously made in the absence of any party

affected by the award,

(bb) the award is ambiguous or contains an obvious error or omission;

N



14 No. 25456

GOVERNMENT GAZETI'E 19 SEPTEMBER 2003

(cc) the award was granled as a_ result of a mistake common to the parties to the :

proceedings.

(xi) The Council shall serve the award together wrth any written reasons, on all parties to the

(xii)

dispute.

Upon receipt of a written _reqU'éSt?rom a party to the dispute, the General Secretary or other
designated official of the Council shall apply to the director to certify that the arbitration award
is an award contemplated in section 143 (1) of the Act.

(5) Disputes involving parties to the Council

(a) For the purposes of this clause, a party to the Councll includes the members of any registered trade
union or registered employers’ organisation that is a party to"the Council.

(b) 1f the dispute between the parties is one which arises from negotiations entered into for the purpose of
concluding a collective agreement in the Council or in any Regional Chamber, the General Secretary
or other designated official shall appoint a member of the panel of conciliators, who shali attempt to
resolve the dispute through conciliation within thirty (30) days from the date when the dispute was
minuted or referred to the Council, or within any extended period as agreed to in writing by the parties
to the dispute. If the dispute remains unresolved, the parties may exercise their rights in terms of the

Act.

(c) Any other dispute between parties to the Council which the Act requires to be arbitrated or which
disputes would otherwise be adjudicated by the Labour Court, but which the parties to the dispute have
agreed to arbitrate, including a dispute about the interpretation or application of the provisions of this
Agreement and/or any collective agreement between the parties to the dispute, shall be resolved by the
Council in accordance with the procedure set out in subclause (4) above, subject to subclause (5) (d)

below.

{d) Upon receipt of a written request for arbitration of a dispute about the interpretation or application of the
provisions of this Agreement and/or any collective agreement between the parties to the dispute, the
General Secretary or other designated official of the Council shall appomt a member of the panel of
senior arbitrators to arbitrate the dispute.

5 (6) Compliance procedure and enforcement of cols'ectlve agreements by Council

(a) The Councll shall request the Minister to appoint certain identified persons to be the designated agents
of the Council to promote, monitor and enforce compliancewith-this Collective Agreement concluded in
the Council.

(b) - Such designated agents shall perform the functions and have the powers set out in the Act, including
sections 33 and 33A and Schedule 10 of the Act. It is specifically recorded that such designated agent
shall have the power to issue a compliance order.

(c) The Councit shall take all reasonable steps necessary to ensure compliance with this Agreement and
with the collective agreements concluded in the Council. If, whether through its own investigations or
through any other source, it appears that the provisions of such an agreement may have been
breached, then the following procedures shall apply to enforce compliance:

(l)
(if)

(i)

(iv)
v)
(vi)

The General Secretary of the Council shall appoint a designated agent to investigate the alleged
breach and may delegate such powers of appointment to the Secretary of a Regional Chamber.

If, upon completion of the investigation, the designated agent has reason to believe that an
agreement has been breached, the agent may endeavour to secure compliance with the agree-
ment, in terms of guidelines of, or decisions by, the Touncil, where these exist, by— ~

(aa) publicising the contents of the agreement;

(bb) conducting inspections;

‘(cc) investigating complaints; )

(dd) endeavouring to secure compliance with the agreement through conciliation; or

(ee) issuing a compliance order requiring any person bound by the agreement to comply
with the agreement within a specified period.

The designated agent shall report all disputes concerning compliance with any provision of a
collective agreement to the Generai Secretary of the Council and a designated official of the
Regional Chamber. -

Upon receipt of the report of an unresolved dlspule, the General Secretary or othér designated
official of the Council or Regional Chamber may refer the unresolved dispute to arbitration.

The General Secretary or other designated official of the Council or Regional Chamber shall
appoint a member of the relevant panel of arbitrators to arbitrate the dispute.

The General Secretary or other designated agent of the Council or Regional chamber shall ’

serve notice of the date, time and venue of the arbitration on the parties to the dispute.
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(vii)

(vifi)

)

(x)
(xi)

(xii)

If a p'arly to such an arbitration is not a party to the Council and objects to the appointment of a
member of the par}el. the General Secretary or other designated official of the Council or
Regional Chamber shall request the CCMA to appoint an arbitrator, in which event the

~ objecting party shall pay the a_rbitratbr's fee to the Council, and the Council shall pay the fee set

by the CCMA.

The provisions of subclause (4) (b) (v) to (4) (b) (xii) above shall apply to an arbitration in terms
of this clause. . .

In addition, an arbitrator conducting an arbitration in terms of this clause may make any
appropriate award including—

(aa) ordering any person to pay any amount owing in terms of a collective agreement;

(bb) imposing a fine for a failure to comply with a collective agreement in accordance with
Item 29 of Schedule 7 and section 33A (13) of the Act;

(cc) charging a party to the arbitration an arbitration fee;

(dd) ordering a party to the arbitration to pay the costs of the arbitration;

(ee) ooniirmi'ng,_ varying or setting aside a compiiahce order issued by a designated agent;
-(ff) any award contemplated in section 138 (9) of the Act; -

(gg) any award in relation to the interest payable on any amount that a person is obliged to
pay in terms of a collective agreement.

Subject to the provisions of the Act, an award in an arbitration conducted in terms of subclause
(6) shall be final and binding on the parties to the dispute.

The General Secretary or other designated official of the Council may apply to the director to
certify that the arbitration award is an award contemplated in section 143 (1) of the Act.

The provisions of this procedure shall stand in addition to any other legal remedy through which
the Council may enforce a collective agreement.”.

10. CLAUSE 40

Renumber clause 40 of the Agreement published under Government Notice No. R. 781 of 20 June 2003 to read “Clause
41: Frequency of Negotiations and Industrial Action”. :

Signed at Cape Town on behalf of the parties this 7th day of August 2003.

C. 0. JEFTHA
Chairperson
M. W. SIDDONS

Vice-Chairperson

W. A. ROBERTS
Acting General Secretary

No. R. 1286

19 September 2003
LABOUR RELATIONS ACT, 1995
CANCELLATION OF GOVERNMENT NOTICES

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY:
COUNTRY AREAS COLLECTIVE AGREEMENT FOR THE WESTERN CAPE REGION

I, Membathisi Mphumzi Shepherd Md!adlahaf{, Minister of Labour, hereby, in terms of section 32 (7) of the Labour Relations
Act, 1995, cancel Government Notices Nos. R. 234 of 21 February 2003 and R. 795 and R. 796 of 20 June 2003, with effect

from 22 Septemnber 2003.

M. M. S. MDLADLANA
Minister of Labour
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No. R. 1286 ' L , 19 September 2003
WET OP ARBEIDSVERHOUDINGE, 1995
i INTREKKING VAN GOEWERMENTSKENNISGEWINGS

NASIOﬁALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: KOLLEKTIEWE OOREENKOMS
VIR DIE PLATTELANDSE GEBIEDE VAN DIE WES-KAAP STREEK

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, trek hierby, kragtens artikel 32 (7) van die Wet op
Arbeidsverhoudinge, 1995, Goewermentskennisgewing Nos. R. 234 van 21 Februarie 2003 en’R."795 en 796 van 20 Junie
2003 in, met ingang van 22 September 2003.

M. M. S. MDLADLANA
Minister van Arbeid

No. R. 1287 ' 19 September 2003
LABOUR RELATIONS ACT, 1995

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUF@LCT URING INDUSTRY: EXTENSION OF COUNTRY
AREAS COLLECTIVE RE-ENACTING AND AMENDING AGREEMENT FOR THE WESTERN CAPE REGION TO
NON-PARTIES

1, Membathisi Mphumzi Shepherd Mdladiana, Minister of Labour, hereby, in terms of section 32 (2) of the Labour Relations
Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National
Bargaining Council for the Clothing Manufacturing Industry and is binding in terms of section 31 of the Labour Relations Act,
1995, on the parties which concluded the Agreement, shall be binding on the other employers and employees in that Industry,
with effect from 22 September 2003 and for the period ending 30 June 2004.

M. M. S. MDLADLANA
Minister of Labour

No. R. 1287 s - 19-September 2003
WET OP ARBEIDSVERHOUDINGE, 1995

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: UITBREIDING VAN
KOLLEKTIEWE HERBEKRAGTIGING- EN WYSIGINGSOOREENKOMS VIR DIE PLATTELANDSE GEBIEDE VAN DIE
WES-KAAP STREEK NA NIE-PARTYE

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet op
Arbeidsverhoudinge, 1995, dat die Kollektiewe Ooreenkoms wat in die Engelse Bylae hiervan verskyn en wat in die Nasionale
Bedingingsraad vir die Klerasievervaardigingsnywerheid aangegaan is en kragtens artikel 31 van die Wet op
Arbeidsverhoudinge, 1995, bindend is op die partye wat die Ocreenkoms aangegaan het, bindend is vir die ander werkgewers
en werknemers in daardie Nywerheid, met ingang van 22 September 2003 en vir die tydperk wat op 30 Junie 2004 eindig.

M. M. S. MDLADLANA
Minister van Arbeid

o SCHEDULE
| NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY
COUNTRY AREAS COLLECTIVE AGREEMENT FOR THE WESTERN CAPE REGION
in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the
: Cape Clothing Association .
(hereinatter referred to as the “employers” or the “employers’ organisation”), of the one r.iart. and the
Southern African Clothing and Textile Workers’ Union

(hereinafter referred to as the “employees” or the “trade union”), of the othe'r part, being .lhe parties to the National Bargaining
Council for the Clothing Manufacturing industry.

1. SCOPE OF APPLICATION OF AGREEMENT
(1) The terms of this Agreement shall be observed in the Clothing Industry—

(a) by all employers and employees who are members of the employers’ organisations and the trade union,
respectively; : :
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(b) inthe Magisterial Districts of George and Worcester.
(2) Notwithstanding the provisions of subclause (1), the terms of the Agreement shall—
(a) apply only in respect of employees for whom wages are prescribed in this Agreement;
(b) notapply to employees and working directors whose wages are more than R22 256 per annum.

(3) Clauses 1 (1) (a), 2, 3 and 8 (5) of this Agreement shall not apply to employers and employees who are not members
_of the employers’ organisation and trade union respectively.

2. PERIOD OF OPERATION OF AGREEMENT

This Agreement shall come into operation on such date as may be fixed by the Minister of Labour in terms of section 32
(2) of the Act, and shall remain in force until 30 June 2004.

3. SPECIAL PROVISIONS

The provisions of clauses 11 (4) (b), 14 (2), 19B, 28, 26 (13) (a) to (13) (@) (v) and 37 (5) (b) and (d) of the Agreement
published under Government Notice No. R. 234 of 21 February 2003 as extended and amended by Government Notices Nos.
R. 795 and R. 796 of 20 June 2003 (hereinafter referred to as the “Former Agreement"), as further extended and amended from
time to time, shall apply to employers and employees. :

4. GENERAL PROVISIONS

The provisions contained in clauses 3 to 11 (4) (a), 11 () to 14 (1), 15 to 19A, 20 to 22, 24, 25 to 26 (12), 26 (g) (i) to 37
(4), 37 (5) (a), 37 (5) (c) and 37 (5) (e) to 41 of the Former Agreement (as further extended and amended from time to time),
shall apply to employers and employees.

5. CLAUSE 3 OF THE FORMER AGREEMENT: DEFINITIONS
(1) Substitute the following new definition for the definition of “Clothing Industry” or “Industry™

“Clothing Industry” or “Industry” means, without in any way limiting the ordinary meaning of the expression, the
industry in which employers and their employees are associated for the making of all classes of the undermentioned
items of apparel/clothing/garments:

Belts (manufactured from cloth), braces, brassieres, caps, collars, corsetry, cummerbunds, gloves, handkerchiefs,
hats, hosiery (including ladies’ stockings, pantihose and socks), knitted outerwear, knitted underwear; nightwear.
(including pyjamas), outerwear, protective wear (including overalis “ant wetstils), scarves, shirts; 'suspenders, ties
(including bowties), and underwear;

A. and includes—

(a) all operations incidental thereto and consequent thereon and all succeeding processes or operations performed
in connection therewith carried on by such employers and any of their employees, irrespective of the process or
method used in such making and irrespective of whether such processes or operations are performed on the
premises of such employers, or elsewhere;

(b) all types of hand-sewing operations (including beading and embroidery), whether by hand and/or machine, on
garments and/or parts of garments and irrespective of whether or not such operations are performed by such
employers and any of their employees or by an establishment or persons undertaking such work on behalf of
such employers and any of their employees; :

(c) any of the aforementioned items made for quantity production tailoring made to the order of any government
department, provincial administration, S A Airways, Telkom, Transnet or local authority;

(d) any part(s) of garments whether by means of a knitting process or otherwise;

(e) design-room services, irrespective of whether or not such services-are provided by-such.employers.and any of
their employees or by an establishment or persons undertaking such work on behalf of such employers and any
of their employees;

(f)- fully-fashioned and/or semi-fashioned garments knitted on circular, flat or full-fashioned machinery;

(g) screen process printing on garments and parts of garments performed in a clothing, textile and/or knitting
establishment;

(h) tailored outer garments for the execution of special measure orders from dealers whose customers’
measurements are taken by or on the responsibility of such dealers; :

(i) the changing of labels, irrespective of whether or not such operation is performed by such employers and any of
their employees or by an establishment or persons undertaking such work on behalf of such employers and any
of their employees; - ;

(i) the making of buttonholes, irrespective of whether or not such operation is performed by; such employers and

any of their employees or by an establishment or persons undertaking such work on behalf of such employers
and any of their employees;

(k) the ironing of garments and/or parts of garments, irrespective of whether or not such ironing is done in the
establishment in which such items were manufactured or in an establishment or by persons undertaking such
work on newly manufactured garments on behalf of such employers and any of their employees;

03-040300—B
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o
(m)

(n)

(0)

the making up of garments from knitted fabric in the establishment in which the fabric was knitted;

the making up of sample garments and/or parts of garments, irrespective of whether or not such operation is
performed by such employers and any of their employees or by an establishment or persons undertaking such
work on behalf of such employers and any of their employees;

the marking-in and/or cutting of garments or parts of gannents;- irespective of whether or not such
operation(s) is (are) performed by such employers and any of their employees or by an establishment or
persons undertaking such work on behalf of such employers and any of their employees; and

the packing of garments and/or parts of garments irfespective of whether or not such packing is done in the

establishment in which such items were manufactured or in an establishment or by persons undertaking such
work with newly manufactured garments on behalf of such employers and any of their employees;

B. but excludes—

(a)
(b)
(©
()

()

belts, braces, garters, suspenders and armlets manufactured from leather;
boxing gloves;
retail dressmaking, i.e., the making of single garments to the measurement of individual persons;

retail millinery, i.e., the making of hats in shops for sale in such shops and the making of single hats to the
measurement of individual persons;

tailor-made garments for individual persons, provided such garments are not manufactured in a factory.”

(2) Delete the definitions of “Clothing Section”, “Knitting Division”, “Knitting Section” and “shirt section”.

6. CLAUSE 4 OF THE FORMER AGREEMENT: WAGES

(1) In subclause (1), substitute the following for the existing wage schedule:

(1)

Subject to the provisions of this Agreement, the minimum wages that shall be paid to and accepted by' the
undermentioned classes of employees shall be as follows:

Wage per
week
R
Part A—Cutting Department
B ISR s sasinsonsissizsicstngiiniinns : 661,50
Pattern Maker:
(a) Qualified vesrsa e res ‘ 661,50
(b) Learner: ' ’
First year:
First six MONths of BXPEMENCE ........vvvuereeuecireereereeaseemmesseeeeeseessesee s ees oo eeee 365,50
Second Six MONthS Of EXPETIBNCE ....u.cvvevurvuserrarcrseriereeeemesssseereseeesess s eesos s 404,00
Second-year:
First six months of @XPErience .............ov.vereceereereessneeessioes oo - 445,00
Second six months of experience...... veesnieeiens | 485,50
Third year:
First six months of experience ............oeeeevevenmnnnnn.. ... 7| “"530;00
Thereafter, the wage specified in (&), 1.8.........cvwereerreeemrereeeseseeeeesessesees oo 661,50
Pattern Grader: : : '
(a) Qualified PP . _ 531,50
(b) Learner:
First year:
First six months of experience...............eu....... R RS .| 339,50
Second six months of experience.........cceeveemeennenn.n. 365,50
Second year:
First six months of experience .........c.oooeean.... . e |- 390,00
Second six months of experience.................. |~ 416,00
Third year: - .
First six months of experience « | 445,00
Second six months of experience..................... e | 473,00
Thereafter, the wage specified in (a), 1.8......ocuurver e 531,50
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Wage per .
week
R
Cutter, Lay-Maker:
(@) Qualified S T SR N Fe e e S R A 511,50
(b) Learner:
First year:
First Six MONtNS Of @XPEMENCE ....ucuverrmrereeeercersrsensssseceseeeessesmmensesensessmeseeseseseessenn 304,00
Second SiX MONNS Of EXPEIIBNCE -....vuevrverrreresreeeiesessesenresessseesesessesseesessesesses s 337,50
Second year:
First six MONthS Of BXPEMENCE ....vueeucueeeirieiss it eecesesesssereesssemses e e s 371,00
Second SiX MONthS Of EXPEIBNCE .....c.curvvrererresessiseresmcesemsenessesesensses s ssessseeenns 407,00
Third year:
First six months of experience ......... T e o R S 447,50
Second six months of EXPErieNCe ..........ceceereeeeescrserssemrenenns 511,50
Interiining Cutter, Trimmer, Leather Cutter and Tie Cutter: i
(R QBB coioviununinmsmsiaiidiassn i o A e R AT S SRS e emmnrmrermaceLmmemp g 367,00
(b) Learner:
First year:
First SiX MONEhS Of @XPEHENCE w..vvuveiverersereensscesessssssesssesesmsseessasesessssemsesess e 271,00
Second six months of experience S R R A 287,00
Second year:
First six months of experience —— 303,00
Second six months of experience................... 319,50
Third year:
First six months of experience................ — 336,00
Thereafter, the wage specified in (a), i [T 367,00
(c) If advanced to learner cutter: :
First six months from date of advancement......... 398,50
Second six months from date of advancement 447,50
Thereafter, the wage specified for a qualified cutter, i.e. 511,50
Layer-up: : ,
e L T 311,00
First year: ' )
First six months of experience .........cccocevericermneee. 262,00
Second six months of experience.................... 271,00
Second year; ;
First six months of experience 282,50
Thereafter, the wage specnﬁed 0 {@); L:Beicisiiiiaiininiiitnmeisnicaiiioranmaasnansansans 311,00
(b) If advanced to learner cutter:
First six months from date of adVaNCEmMeNnt.................oooovveeroeveeves, +311,00
 Second six months from date of advancement..... 371,00
Third six months from date of advancement. : Lo 407,06
Second six months from date of advancement........oeevvevremeserenseesesnes 447,50
Thereafter, the wage specified for a qualified cutter, i.e. ........ 511,50
Clicker:
| R T T e 378,50
(b) = Learner:
FIrSt YEar of @XPOriENCe. .....cccvuururrerieereserreesese e issssesesssssssessssssaenasssseeassssesesasssessassosnns 279,00
Second year of experience rereraseer b s s n s e e e e ae e psRens 319,50
Thereafter, the wage specified in (a), i. e ......... . 378,50
Tracer: ; ' Lo
(8)  QUANTIEA «..cvvevssirersaes s ssesenseessessesss e ess s tmss seasssses s sssstres e sas st e s et s easenensssene 354,50
(b) Learner: v
First year:
First six months of experienoe 279,00
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Wage per
week
R
Second six months of experience .........c...... 299,00
Second year: .
First st months of SXDETIONGEE vus e srssssrossiinssssmonpivsresinnsss s sisessmsessusanaessans 318,00
Thereafter, the wage specified in (2), L.€...ccceveiirieiiiciniens 354,50
Part B—Factory operatives
Clothing Machine Mechanic:
' (a) Qualified : T SO, 661,50
(b) Learner: ' '
First year: _
First six months of experience ..., sesasspassassenmsnsassibis LIRS R R R 365,50
Second six MONths of EXPEIHENCE ..cvvuviecieriinse st ssss e s ssasassesane 404,00
Second year: '
First six months of experience...... - 445,00
Second six months of experence ..........iceeviuerenan seeresrebeesasaseemtsasterRassaneernesearenane 485,50
Third year: ,
First six months of experience - .- ... | 530,00
Second six months of experience - A R B S S RS S PR FE S 574,00
Thereafter, the wage specified in (a), i.e.. 661,50
Grade A employee: :
(8) QUAlIfied ..ooreeemeeremenenreesreeerenirenaes R R N GRS A A VRS 1 404,00
(b) Learner:
First year:
First six months of experience 280,50
Second six Months of EXPEMENCE .......ccvccvirninmisnsninisse e nsseesaeranssessass 302,50
Second year: ' )
First six months of eXperience .......ccvecrcceminssnsnssmmsssassesaens .| 322,50
Second 5ix MONthS Of EXPEMENGCE .....ccvcuiiiccrmnncnsrr it sssnsseesns snessasanens 343,50
Third year:
First six months of experience ... T R R R S R 367,00
" Thereatter, the wage specified in (&), 1.8...cocvriimrnnesrreses e 404,00
Grade B employee:
L) TR @ 11T 1111« o DT OO O P PR 338,50
(b) Learner: :
First year: :
First six months of experience ....... e SRRt b e R R b eenasanes 275,50
Second SiX MONthS Of BXPBMBNCE ...t ssasssas s s ssssnsssasas 290,50
Second year: '
First six months of experience ............ weee o] 306,00
Thereafter, the wage specified in (@), 18..cccirveninvnreiiciien, 339,50
(c) If advanced to Grade A employee: B
First six months from date of advancement ... reanes 339,50
- Second six months from date of advancement ' cuas 343,50
Third six months from date of advancement..........ciiem s —————— 367,00
Thereafier, the wage specified for a qualified Grade A employee, i.e. .....ccovieiniernnnens | 404,00
Grade C employee:
(a) Qualified . i ; : piraiisaie..t. (G020
(b) Learner: : L
First year:
First six months of experience ' L S A S e 269,00
Second six months of experience......... : 278,00
Thereafter, the wage specified in (), i.6......ccccocnereirevnirnscsinnecnnan o e 302,50
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Wage per
week
R
(c) If advanced to Grade B employee:
First six months from date of advancement ... | 302,50
Second six months from date of adVANCEMENt......cceeureeriieccrnirmnrirssssss e ssssessssienenes 306,00
Thereafter, the wage specified for a qualified Grade B employee, i.......c....cccorrmuencee. | 339,50
Underpresser, Blocker:
(a) Qualified vevemnens et 306,00
(b) Learner:
First year: _
: First six months of experience .......... S R 262,00
Second six months of eXpPeHence .......ccucerrreemrensseeseenas 271,00
‘Second year: _ _
First six months of experience e 282,50
Second six months of experience s e S oo 306,00
(c) |f advanced to learner presser: ' -
First six months from date of advancement.........cocoecreviceerreeerevesessssereseesesnes 306,00
Second six months from date of advancement........ourren 367,00
Thereafter, the wage specified for a qualified Grade A employee, i.€. .....oeeereererreeecvnnne 404,00
Part C—Clerical employees
Clerck:
(a) -Qualified . " ; 447,50
(b) Leamer: ' :
First year of experience. R i 325,00
Second year of experience ..... S S R T S | 356,50
Third year: 3
First six months of experience s s 390,50
Thereatter, the wage specified in (a), i-8....cccoerreervrererrreressanaes 447,50
Factory Clerk:
(a) Qualified 5 331,00
(b) Learner:
First year of experience............ ; .. | 261,00
Second year of experience ... 279,50
Third year:
First six months of experience .........ccccoveveunee. : 301,50
Thereafter, the wage specified in (@), 1.€.ccocreverrrenee.e, 331,00
Part D—General ,
Boiler Attendant G T e 312,50
Despatch Packer R e 323,00
General Worker .... _ A P e ORI 301,50
Labourer..... ’ : .. | 308,00
Motor vehicle driver of a vehicle, the unladen mass of which, together with the unladen mass of
any trailer or trailers drawn by such vehicle is as follows:
(a) Under2720kg - S—— i | 340,00
(b) 2720 kg and OVET ......ccovremmemrennseresesnnenas e | 390,00
Supervisor: Quality Controller and Instructor ....... - 416,00
Travoller's DOVET v awiiiss st : : wreeeee | 340,00
 Watchman or Caretaker, whose ordinary hours of work are— i A— \
(@) 1SS than 60 NOUS PEF WEEK ...ovv.e.eeeeeeereressmessssssessssessssemesessmmens A 353,00
(b) 60 hours per week S 371,00

(2) In subclause (10), substitute the expression “1,87%" for the expression “1,56%".

(3) In subclause (11), substitute the expression “Government Notice No. R. 234 of 21 February 2003" for the
expression “Government Notice No. R. 2598 of 11 September 1992", where it occurs.
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7. CLAUSE 22 OF THE FORMER AGREEMENT: EXPENSES OF THE COUNCIL AND REGIONAL CHAMBER
(1) In subclause (1), substitute the expression “88 cents per week” for the expression “48 cents per week”.

8. CLAUSE 37 OF THE FORMER AGREEMENT: DISPUTE PROCEDURE
Substitute the following for clause 37: '

“CLAUSE 37: DISPUTE PROCEDURE
(1) Unless otherwise provided in the Council's Constitution or in this Agreement, any dispute within the registered
scope of the Council shall be resolved as set out below:

(@) The General Secretary of the Council shall, after consultation with the Secretary of any relevant
Regional Chamber, decide whether any dispute-referred 1o the -Council*must be -dealt with by the
Council or the Regional Chamber.

(b) The Council shall, from time to time, adopt by resolution, guidelines for the General Secretary of the
Council fo follow in the allocation of such disputes.

(c) When any dispute is allocated to a Regional Ohambe_r in terms of this clause then such Regional
Chamber shall have the same rights, powers and obligations as the Council.
(2) Accreditation

(a) With a view to performing its dispute resolution functions in terms of section 51 (3) of the Act only, the
Coungil shall by decision apply to the governing body of the CCMA for accreditation to perform these
functions, as appropriate.

(b) In the event that the Council fails to secure such accreditation, the Council may enter intc an
agreement with the CCMA in terms of which the CCMA is to perform, on behalf of the Council, its
dispute resolution functions in terms of section 51 (3) of the Act.

(3) Panel of conciliators, arbitrators and senior arbitrators
(a) The Council shall appoint— - _
(i) apanel of conciliators, for the purpose of conciliating disputes;
(i) apanel of arbitrators, for the purpose of determining disputes;
(i) a panel of senior arbitrators, for the purpese of-determining-disputes where—
{aa) the nature of the questions of law raised by the dispute;
(bb) the complexity of the dispute;

{cc) conflicting arbitration awards, Labour Court precedents or Labour Appeal Court
precedents; and/or

(dd) the public interest

requires the appointment of a senior arbitrator and a party to the dispute requests that the
Council refer the dispute for determination by a senior arbitrator.

(b) The Council shall determine from time to time the number of persons to be appointed to the panels of
conciliators and arbitrators.

(c) All parties to the Council shall attempt to reach agreement on the persons to be appointed to the
congiliation and arbitration panels. In the event.hat the parties to the Ceuncil.cannot agree on the
appointment of some or all of the conciliators and arbitrators, the following process shall be followed:

(i) The union parties to the Council shallprepare-aist-of-nominees to il the-remaining vacancies
on each panel, and the employer parties to the Council shall do likewise.

(i) The lists prepared by the parties shall be exchanged, and the union parties shall rank the
nominees of the employer parties in order of their preference, and the employer parties shall do
likewise in respect of the nominees of the union parties.

(iii) Inthe event of the number of remaining vacancies being an even number, half of the vacancies
shall be filled by appointing the nominees most preferred by the union parties from the
employer parties’ list, and the remaining half by appointing the nominees most preferred by the
employer parties from the union parties’ list. 4

(iv) In the event that the number of remaining vacancies is an odd number, then lhe appointments
from the parties’ lists shall make up the number of vacancies less one, and the final vacancy
shall be filled by inserting the names of the next most preferred nominee from each list into a
hat, from which the General Secretary of the Council shall draw the name of the remaining
appointee.
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(d) The arbitrators and senior arbitrators are to be appointed to the relevant panel for a period of two years,
after which period they may be re-appointed by agreement between all the parties to the Council.
Should any or all of the arbitrators and senior arbitrators not be re-appointed, all parties to the Council
shall attempt to reach agreement on the persons to be appointed to the panel or senior panel, failing
which the remaining vacancies shall be filled in accordance with the method described in subclause (3)
(c) above.

(e) Notwithstanding subclause (3) (d) above, the Council may remove a member of the panel of
conciliators or arbitrators from office— ;

(i) for serious misconduct; or
(i) owing to incapacity; or
(iii) if at least one half of the employer parties arid at least one half of the union parties have voted
in favour of the removal of that member from the panel.

(f) If for any reason there is a vacancy on the panels, the Council may appoint a new member to the
relevant panel in accordance with the method described in subclause (3) (c) above for the unexpired
portion of the predecessor’s term of office.

(g) Subject to subclause (3) (i), a person may be appointed to one or more of the panels of conciliators or
arbitrators or senior arbitrators.

(h) An employee of the Council shall be eligible for appointment to the panel of conciliators and the panel
of arbitrators: Provided that, should the Council have an interest in the dispute to be arbitrated,
employees of the Council shall not be eligible to arbitrate the dispute.

(i) An employee of the Council shall not be eligible for appointment to the panel of senior arbitrators.

(i) Unless the parties to the dispute have agreed on a member of the relevant panel to conciliate
or arbitrate their dispute or on a procedure to allocate disputes to the panel, the General
Secretary of the Council or another designated official shall appoint a member of the relevant
panel to conciliate or arbitrate the dispute on a rotational basis, with the next available concilia-
tor, arbitrator or senior arbitrator being appointed, as the case may be, should any panel
member(s) not be available in terms of such rotation.

(4) Disputes involving non-parties to the Council
Any dispute contemplated in section 51 (3) of the Act, where any party to the dispute is not a party or a member
of a party to the Councit shall be resolved by the Gouncil in accordance with the following procedure:
(a) Referral and conciliation of disputes

() Any of the parties to the dispute may refer the dispute in writing to the Council, setting out the
nature of the dispute and the outcome sought.

(i) The party who refers the dispute to the Council shall satisfy the Council that a copy of the
referral has been served on all other parties to the dispute.

(i) The General Secretary or other designated official shall appoint a member of the panel of
conciliators who shall attempt to resolve the dispute through conciliation within thirty (30) days
from the date of the Council's receiving the written referral of the dispute, or any extended
period as agreed to in writing by the parties to the dispute.

(iv) The conciliator may, during conciliation proceedings—-

(aa) mediate the dispute;

" (bb) conduct a fact-finding exercise; and _

{cc) make a recommendation to the parties to the dispute, which may be in the form of a
non-binding advisory arbitration-award.

(v) Representation of a party to the dispute in the conciliation proceedings shall be in accordance
with the provisions of the Act in relation to conciliation proceedings at the CCMA.

(vi) At the end of the thirty (30) day period, referred to in subclause (4) (a) (i) above or any further
period agreed to in writing by the parties to the dispute, the General Secretary or other
designated official of the Council shall issue a certificate stahng whether or not the dispute has
been resolved.

(vii) Nothing in this Agreement shall prevent an officer or an employee of the Council from
investigating the dispute or attempting to conciliate the dispute before lhe appointmem of a
conciliator.

(b) Adjudication of disputes referred-to the Council for arbftraffon

(i) 1 the dispute remains unresolved after conciliation, any party to the dispute may request that
the dispute be resolved through arbitration if—

(aa) the Act requires that the dispute be arbitrated; or
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(ii)

(ilf)
(iv)

v)

(vi)

(vii}

(i)
(ix)

(x)

()

(xii)

(bb) all the parties to the dispute consent to arbitration under the auspices of the Council,
- irrespective of whether such dispute may be subject to the jurisdiction of the CCM or
Labour Court in terms of the Act.

Upon receipt of such written request for arbitration from a party to the dispute, the General
Secretary or other designated official of the Council shall appoint a member of the relevant .

panel of arbitrators to arbitrate the dispute.

Such written request for arbitration shall be made within the time period prescribed in the Act,

provided that the arbitrator may permit a late request for arbitration on good cause shown.

The General Secretary or other designated official of the Council shall serve notice of the date,': _

time and venue of the arbitration on the parties to the dispute.

Any party who has a legal interest in the arbitration may apply to the arbitrator to be allowed to :
intervene in the arbitration. Such intervention may be allowed by the arbitrator, who shall have

the power to grant an adverse costs order against that party if such intervention is found by the |

arbitrator to be frivolous or vexatious.

Any party who has a legal interest in the outcome of the arbitration and a party whose '
application in terms of subclause (4) (b) (v) above has been granted by the arbitrator, shall have

the right to—
(aa) give evidence;
(bb) call witnesses; '
(cc) question the witnesses of any other party;
(dd) address arguments to the arbitrator;

(ee) be represented in accordance with the provisions of sections 138 and 140 of the Act.

The arbitration proceedings shall be conducted in accordance with the provisions of the Code

of Conduct for conciliators and arbitrators as agreed to by the Council, sections 138 and 142

and, if applicable, sections 139, 140 and 141 of the Act, read with the changes required by the

context.

Representation at arbitration proceedings shall be in accordance with the provisions of the Act

in relation to arbitration proceedings at the CCMA.

The arbitrator who has been appointed to resolve the dispute shall have the powers of a

Commissioner in terms of sections 138 and 142 of the Act.

Subject to the provisions of the Act, an award made by the arbitrator appointed to resolve the

dispute shall be final and binding on the parties to the dispute. The arbitrator shall, however,

have the power to vary, rescind or amend an award made by him/her on good cause shown or - i

if—
(aa) the award was erroneously sought or erroneously made in the absence of any party
affected by the award;
(bb) the award is ambiguous or contains an obvious error or omission:

(cc) the award was granted as a result of a mistake common to the parties to the
proceedings.

The Council shall serve the award, together with any written reasons, on all parties to the

dispute.
Upon receipt of a written request from a party to the dispute, the General Secretary or other

designated official of the Council shall apply to the director to certify that the arbitration award /

is an award contemplated in section 143 (1) of the Act.

(5) Disputes involving parties to the Council

(a) For the purposes of this clause, a party to the Council includes the members of any registered trade-'_'-'-'

(b)

union or registered employers’ organisation that is a party to the Council.

If the dispute between the parties Is one which arises from negotiations entered into for the purpose of "
concluding a collective agreement in the Council or in any Regional Chamber, the General Secretary s
or other designated official shall appoint a member of the panel of conciliators, who shall attempt o
resolve the dispute through conciliatiori within thirty (30) days from the date when the dispute was.
minuted or referred to the Council, or within any extended period as agreed to in writing by the parties |
to the dispute. If the dispute remains unresolved, the parties may exercsse their rights in terms of the_ A

Act.

of his own accord; and, without limiting the generality thereof, the arbitrator shall have this power
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()

(d)

Any other dispute between parties to the Council, which the Act requires to be arbitrated or which
disputes would otherwise be adjudicated by the Labour Court, but which the parties to the dispute have
agreed to arbitrate, including a dispute about the interpretation or application of the provisions of this
Agreement and/or any collective agreement between the parties to the dispute, shall be resolved by the

Council in accordance with the procedure set out in subclause (4) above, subject to the proviso in

subclause (5) (d) below.

Upon receipt of a written request for arbitration of a dispute about the interpretation or application of the
provisions of this Agreement and/or any collective agreement between the parties to the dispute, the

General Secretary or other designated official of the Council shall appoint a member of the panel of
senior arbitrators to arbitrate the dispute.

() Compliance procedure and enforcement of collective agreements by Council

(b)

(c)

(a)

The Council shall request the Minister to appoint certain identified persons to be the designated agents

of the Council to promote, monitor and enforce compliance with this Collective Agreement concluded in
the Council.

Such designated agents shall perform the functions and have the powers set out in the Act, including
sections 33 and 33A and Schedule 10 of the Act. It is specifically recorded that such a designated agent
shall have the power to issue a compliance order.

The Council shall take all reasonable steps necessary to ensure compliance with this Agreement and
with the collective agreements concluded in the Council. If, whether through its own investigations or
through any other source, it appears that the provisions of such an agreement may have been
breached, then the following procedures shall apply to enforce compliance:

() The General Secretary of the Council shall appoint a designated agent to investigate the alleged
breach and may delegate such powers of appointment to the Secretary of a Regional Chamber.

(i) M, upon completion of the investigation, the designated agent has reason to believe that an
agreement has been breached, the agent may endeavour to secure compliance with the
agreernent in terms of guidelines of, or decisions by, the Council, where these exist, by—

(aa) publicising the contents of the agreement;

(bb) conducﬂng inspections;

{cc) investigating complaints

(dd) endeavouring to secure compliance with the agreement through conciliation; or

(ee) issuing a compliance order requiring any person bound by the agreement to comply
with the agreement within a specified period.

(i) The designated agent shall report all disputes concerning compliance with any provision of a
collective agreement to the General Secretary of the Council and a designated official of the
Regional Chamber.

(iv) Upon receipt of the report of an unresolved dispute, the General Secretary or other designated
official of the Council or Regional Chamber may refer the unresolved dispute to arbitration,

(v) The General Secretary or other designated official of the Council or Regional Chamber shall
appoint a member of the relevant pane! of arbitrators to arbitrate the dispute.

(vi) The General Secretary or other designated agent of the Council or Regional Chamber shall
serve notice of the date, time and venue of the arbitration on the parties to the dispute.

(vii) If a party to such an arbitration is not a party to the Council and objects to the appointment of a
member of the panel, the General Secretary or other designated official of the Council or
Regional Chamber shall request the CCMA to” appoint an arbitrator, in which event the
objecting party shall pay the arbitrator's fee to the Council, and the Council shall pay the fee set
by the CCMA.

(viii) The provisions of subclause (4) (b) (v) to (4) (b) (xii) above shall apply to an arbitration in terrns
of this clause.

(ix) In addition, an arbitrator conducting an arbitration in terms of this clause may make any
appropriate award including— 5

(aa) ordering any person to pay any amount owing in terms of a collective agreemenl

(bb) imposing a fine for a failure to comply with a collective agreernent in-accordance with
Item 29 of Schedule 7 and section 33A (13) of the Act; :

(cc) charging a party to the arbitration an arbitration fee;

(dd) ordering a party to the arbitration to pay the costs of the arbitration;

(ee) confirming, varying or setting aside a compliance order issued by a designated agent;
(ff) any award contemplated in section 138 (9) of the Act;
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(gg) any award in relation to the interest payable on any amount that a person is obliged to
pay in terms of a collective agreement.

(x) Subject to the provisions of the Act, an award in an arbitration conducted in terms of this
subclause shall be final and binding on the partiés to the dispute.

(xi) The General Secretary or other designated official of the Council may apply to the director to
certify that the arbitration award is an award contemplated in section 143 (1) of the Act.

(xif) The provisions of this procedure stand in addition to any other legal remedy through which the
Council may enforce a collective agreement.”.

Signed at Cape Town on behalf of the parties this 10th day of July 2003.

C. 0. JEFTHA
Chairperson

M. W. SIDDONS
Vice-Chairperson

W. A. ROBERTS
Acting General Secretary

No. R. 1288 19 September 2003
LABOUR RELATIONS ACT, 1995
CANCELLATION OF GOVERNMENT NOTICES
NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY:
PROVIDENT FUND COLLECTIVE AGREEMENT FOR THE KWAZULU-NATAL REGION

. |, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section 32 {7) of the Labour Relations
Act, 1995, cancel Government Notices Nos. R. 399 of 28 March 2003 and R. 782 .of 20.June 2003, .with .effect from 22
September 2003. .

M. M. S. MDLADLANA
Minister of Labour

No. R. 1288 . 19 Se_ptember 2003
WET OP ARBEIDSVERHOUDINGE, 1995
INTREKKING VAN GOEWERMENTSKENNISGEWINGS

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID:
VOORSORGDONDS OOREENKOMS VIR DIE KWAZULU-NATAL STREEK

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, trek hierby kragtens artikel 32 (7) van die Wet op
Arbeidsverhoudinge, 1995, Goewermentskennisgewings Nos. R. 399 van 28 Maart 2003 en R. 782 van 20 Junie 2003 in, met
ingang van 22 September 2003. :

M. M. S. MDLADLANA
Minister van Arbeid

No. R. 1289 19 September 2003
' LABOUR RELATIONS ACT, 1995

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: EXTENSION OF PROVIDENT

FUND COLLECTIVE RE-ENACTING AND AMENDING AGREEMENT FOR THE KWAZULU-NATAL REGION TO
NON-PARTIES :

I, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section 32 (2) of the Labour Relations
Act, 1985, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National
Bargaining Council for the Clothing Manufacturing Industry and is binding in terms of section 31 of the Labour Relations Act,
1995, on the parties which concluded the Agreement, shall be binding on the other employers and employees in that Industry,
with effect from 22 September 2003 and for the period ending 30 June 2005.

M. M. S. MDLADLANA : S
Minister of Labour ' P s s
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No. R. 1289 : 19 September 2003
WET OP ARBEIDSVERHOUDINGE, 1995

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID:: U.ITBFIEIDING VAN VOORSORG-

FONDS KOLLEKTIEWE HERBEKRAGTIGING EN WYSIGINGSOOREENKOMS VIR DIE KWAZULU-NATAL STREEK NA
NIE-PARTYE

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet op
Arbeidsverhoudinge, 1995, dat die Kollektiewe Ooreenkoms wat in die Engelse Bylae biervan verskyn en wat+n die Nasionale
Bedingingsraad vir die Klerasievervaardigingsnywerheid aangegaan is en kragtens artikel 31 van die Wet op
Arbeidsverhoudinge, 1995, bindend is op die partye wat die Ooreenkoms.aangegaan.het, bindend is.vir die ander werkgewers
en werknemers in daardie Nywerheid, met ingang van 22 September 2003 en vir die tydperk wat op 30 Junie 2005 eindig.

M. M. S. MDLADLANA
Minister van Arbeid

NB: 'n Afskrif van die Ooreenkoms in Afrikaans is op aanvraag beskikbaar by die Raad.
' SCHEDULE
NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY
AMENDING PROVIDENT FUND COLLECTIVE AGREEMENT FOR THE KWAZULU-NATAL REGION |
in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the
Natal Clothing Manufacturers’ Association
(hereinafter referred to as the “employers” or the “employers’ organisation”), of the one part, and the
' Southern African CIOtﬁlng and Textile Workers’ Union

(hereinafter referred to as the “employees” or the “trade union”), of the other part, being the parties to the National Bargaining
“Council for the Clothing Manufacturing Iindustry.
1. SCOPE OF APPLICATION
(1) The terms of this Agreement shall be observed in the Clothing Industry—

(a) by all employers who are members of the employers’ organisation and by all employees who are members of
the trade union and who are engaged and employed in the Industry;

(b} in the Magisterial Districts of Chatsworth, Durban, Inanda, Pinetown, Pietermaritzburg and Lower Tugela.
(2) Notwithstanding the provisions of subclause (1), the terms of the Agreement shall— _
(a) apply in respect of employees for whom wages are prescribed in the Main Agreement; and

(b) not apply in respect of employees whose basic wages exceed two and a half times the wage rate tor a qualified
Grade 1 employee or whose occupation is monthly paid and of a managerial, specialist technical or
non-production related nature.

(38) (a) The purpose of this Agreement is to make provision for retirement, disability, death and retrenchment benefits.

(b) Employers employing five employees or fewer shall, upon application to the Council in terms of clause 15 of the
Agreement published under Government Notice No. R. 1516 of 27 November 1998 be exempted from this Agreement.

(c) Where an employer or an employee can satisfy the Council that any of the provisions of this Agreement are
restricting entrepreneurial initiative and/or employment oppurtunities such employer or employee may apply to the Council for
exemption from those specified provisions in terms of clause 15 of the Agreement.

(d) Clauses 1 (1) (a), 2, 3 and 9 (5) of this Collective Agreement shall not apply to employers and employees who are not
members of the employers’ organisation and trade union, respectively.
- 2. PERIOD OF OPERATION OF AGREEMENT
This Agreement shall come into operation on a date to be fixed by the Minister of Labour, in terms of section 32 (2) of the
Act, and shall remain in force for the period ending 30 June 2005.
' 3. SPECIAL PROVISIONS

The provisions of clause 2 of the Agreement published under Government Notice No. R. 399 of 28 ‘March 2003, as
amended by Government Notice No. R. 782 of 20 June 2003 (hereinafter referred to as the “Former Agreement“), as further
amended and re-enacted from time to time, shall apply to employers and employees.

4. GENERAL PROVISIONS

The provisions contained in clauses 3 to 20 of the Former Agreement (as furlher amended and re-enacted from time to
time), shall apply to employers and employees.
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5. CLAUSE 3 OF THE FORMER AGREEMENT: DEFINITIONS
Substitute the following new definition for the definition of “Clothing Industry” or “Industry”:

“‘Clothing lndustry’ or ‘Industry’ means, without in any way limiting the ordinary meaning of the expression, the
industry in which employers and their employees are associated for the making of all classes of the undermentioned
items of apparel/clothing/garments: ;

Belts (manufactured from cloth), braces, brassieres, caps, collars, corsetry, cummerbunds, gloves, handkerchiefs,
hats, hosiery (including ladies' stockings, pantihose and socks), knitted outerwear, knitted underwear: nightwear
(including pyjamas), outerwear, protective wear (including overalls and wetsuits), scarves;shirts, suspenders, ties
(including bowties), and underwear;

A. and includes—

(a) all operations incidental thereto and consequent thereon and all succeeding processes or operations performed
in connection therewith carried on by such employers and any of their employees, irrespective of the process or
method used in such making and irrespective of whether such processes or operations are performed on the
premises of such employers, or elsewhere;

(b) all types of hand-sewing operations (including beading and embroidery), whether by hand and/or machine, on
garments and/or parts of garments and irrespective of whether or not such operations are performed by such
employers and any of their employees or by an establishment or persons undertaking such work on behalf of
such employers and any of their employees; o

(c) any of the aforementioned itemris made for quantity production tailoring made to the order of any government
department, provincial administration, S A Airways, Telkom, Transnet or local authority;

(d) any part(s) of garments whether by means of a knitting process or otherwise;

(e) design-room services, irrespective of whether or not such services are provided by such employers and any of
their employees or by an establishment or persons undertaking such work on behalf of such employers and any
of their employess;

(f) fully-fashioned and/or semi-fashioned garments knitted on circular, flat or full-fashioned machinery;

(9) screen process printing on garments and parts of garments performed in a clothing, textile and/or knitting
establishment;

(h) tailored outer garments for the execution of special measure orders from dealers whose customers’
measurements are taken by or on the responsibility of such dealers;

() the changing of labels, irrespective of whether or not such operation is performed by such employers and ény of
their employees or by an establishment or persons undertaking such work on behalf of such employers and any
of their employees;

(i) the making of buttonholes, irrespective of whether or not such operation is performed by such employers and
any of their employees or by an establishment or persons undertaking such work on behalf of such employers
and any of their employees;

{k) the ironing of garments and/or parts of garments, irrespective of whether or not such ironing is done in the
establishment in which such items were manufactured or in an establishment or by persons undertaking such
work on newly manufactured garments on behalf of such employers and any of their employees;

() the making up of garments from knitted fabric in the establishment in which the fabric was knitted;

(m) the making up of sample garments and/or parts of garments, irrespective of whether or not such aperation is
performed by such employers and any of their employees or by an establishment or persons undertaking such
work on behalf of such employers and any of their employees;

(n) the marking-in and/or cutting of garments or parts of garments, irrespective of whether or not such
operation(s) is (are) performed by such employers and any of their employees or by an establishment or
persons undertaking such work on behalf of such employers and any of their employees; and

(0) the packing of garments and/or parts of garments, irrespective of whether or not such packing is done in the
establishment in which such items were manufactured or in an establishment or by persons undertaking such
work with newly manufactured garments on behalf of such employers and any of their employees;

B. but excludes—
(a) belts, braces, garters, suspeﬁders and armlets manufactured from leather;
(b) boxing gloves; ; :
(c) retail dressmaking, i.e., the making of single garments to the measurement of individual persons;

(d) retail millinery, i.e., the making of hats in shops for sale in such shops and the making of single hats to the
measurement of individual persons;

(e) tailor-made garments for individual persons, provided such garments are not manufactured in a factory;”.
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6. CLAUSE 6 OF THE FORMER AGREEMENT: CONTRIBUTIONS
(1) Substitute the following for subclause (2); '
“(2) In addition to the amount so deducted, the employer shall contribute to the Fund—

(a) 5% (five per cent) of an employee’s basic weekly wage, as defined in this Agreement, provided that the
employee worked during the week or any part thereof, which contribution shall be applied in accordance
with subclause (12); and -

(b) 2% (two per cent) of an employee’s basic weekly wage, as defined in this Agreement, irrespective of
whether or not the employee actually worked during the week and irrespective of whether or not the
employee is on maternity leave, sick leave or short time, which contribution shall be allocated to the
Risk Reserve Account in terms of clause 7 (1) (B) (a) (i) (aa)-and-applied-in-accordance with clause
7 (1) (B) (a) (iii),” :

. 7. CLAUSE 7 OF THE FORMER AGREEMENT: FINANCES

" In subclause (1) (B) (b) (iii) (dd), delete the expression “for the period ending 30 June 2002”.

8. CLAUSE 15 OF THE FORMER AGREEMENT: EXEMPTIONS

Delete subclause (9).

9. CLAUSE 18 OF THE FORMER AGREEMENT: DISPUTE RESOLUTION
Substitute the following for clause 18:

“CLAUSE 18: DISPUTE PROCEDURE
(1) Unless otherwise provided in the Council's Constitution or in this Collective Agreement, any dispute within the
registered scope of the Council shall be resolved as set out below:

(a) The General Secretary of the Council shall, after consultation with the Secretary of any relevant
Regional Chamber, decide whether any dispute referred to the Council must be dealt with by the
Council or the Regional Chamber.

(b) The Council shall, from time to time, adopt by resolution, guidelines for the General Secretary of the
Council to follow in the allocation of such disputes.

{(c) When any dispute is allocated to a Regional Chamber in terms of this clause, then such Regional
" Chamber shall have the same rights, powers and obligations as the Council.

(2) Accreditation

(a) With a view to performing its dispute resolution functions in terms of section 51 (3) of the Act only, the
Council shall by decision apply to the governing body of the CCMA for accreditation to perform these
functions, as appropriate.

(b) In the event that the Council fails to secure such accreditation, the Council may enter into an
agreement with the CCMA in terms of which the CCMA is to perform, on behalf of the Council, its
dispute resolution functions in terms of section 51 (3) of the Act.

(38) Panel of conciliators, arbitrators and senior arbitrators
(a) The Council shall appoint—

(i) a panel of conciliators, for the purpose of conciliating disputes;

(i) a panel of arbitrators, for the purpose of determining disputes;

(i) a panel of senior arbitrators, for the purpose of determining disputes where—
(aa) the nature of the questions of law raised by the dispute;
(bb) the complexity of the dispute; _
(cc) conflicting arbitration awards, Labour Court precedents or Labour Appeal Court

precedents; and/or '

(dd) the public interest '

requires the appointment of a senior arbitrator and a party to the. dispute requests that the
Council refer the dispute for determination by a senior arbitrator. '

(b) The Council shall determine from time to time the number of persons to be appointed to the panels of
conciliators and arbitrators. - i -

(c) All parties to the Council shall attempt to reach agreement on the persons to be appointed to the
~ conciliation and arbitration panels. In the event that the parties to the Council cannot agree on the
. appointment of some or all of the conciliators and arbitrators, the following process shall be followed:

(i) The union parties to the Council shall prepare a list of nominees to fill the remaining vacancies_._
on each panel, and the employer parties to the Council shall do likewise.
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(d)

(e)

()

@
(h)

(i)
1)

(i) The lists prepared by the parties shall be exchanged, and the union shall rank the nominees of
the employer parties in order of their preference, and the employer parties shall do likewise in
respect of the nominees of the union parties.

(iii) Inthe event of the number of remaining vacancies being an even number, half of the vacancies
shall be filled by appointing the nominees most preferred by the union parties from the
employer parties' list, and the remaining half by appointing the nominees most pre!erred by the
employer parties from the union parties’ list.

(iv) In the event that the number of remaining vacancies is an odd number, then the appointments
from the parties’ lists shall make up the number of vacancies less one, and the final vacancy
shall be filled by inserting the names of the next most preferred nominee from each list into a
hat, from which the General Secretary of the Council shall ‘draw the name of the remaining
appointee.

The arbitrators and senior arbitrators are o be appointed to the relevant panel for a period of two years,
after which period they may be re-appointed by agreement between all the parties to the Council.
Should any or all of the arbitrators and senior arbitrators not be re-appointed, all parties to the Council
shall attempt to reach agreement on the persons to be appointed to the panel or senior panel, failing
which the remaining vacancies shall be filled in accordance with the method described in subclause
{3) (c) above.

Notwithstanding subclause (3) (d) above, the Council may remove a member of the panel of
congciliators or arbitrators from office—

(i) for serious misconduct; or
(i) owing to incapacity; or
(iii) if at least one half of the employer parties and at least one half of the union parties have voted
in favour of the removal of that member from the panel.

If for any reason there is a vacancy on. the panels, the Council may appoint a new member to the
relevant panel in accordance with the method described in subclause (3) (c) above for the unexpired
portion of the predecessor’s term of office.

Subject to subclause (3) (i), a person may be appointed to one or more of the panel of conciliators or
arbitrators or senior arbitrators.

An employee of the Council shall be eligible for appointment to the panel of conciliators.and the panel
of arbitrators: Provided that, should the Council have an interest in the dispute to be arbitrated,
employees of the Council shall not be eligible to arbitrate the dispute.

An employee of the Council shall not be eligible for appointment to the panel of senior arbitrators.

Unless the parties to the dispute have agreed on a member of the relevant panel to conciliate or
arbitrate their dispute or on a procedure to allocate disputes to the panel, the General Secretary of the
Council or another designated official shall appoint a member of the relevant panel to conciliate or
arbitrate the dispute on a rotational basis, with the next available conciliator, arbitrator or senior
arbitrator being appointed, as the case may be, should any panel member(s) not be available in terms
of such rotation.

(4) Disputes involving non-parties to the Council

Any dispute contemplated in section 51 (3) of the Act, where any party to the dispute is not a party or a member
of a party to the Council shall be resclved by the Council in accordance with the following procedure:

(a)

Referral and conciliation of disputes

(i) Any of the parties to the dispute may refer the dispute in writing to the Council, setting out the
nature of the dispute and the outcome sought.

(i) - The party who refers the dispute to the Council shall satisfy the Council that a copy of the
referral has been served on all other parties to the dispute.

(i} The General Secretary or other designated official shall appoint a member of the panel of
conciliators who shall attempt to resolve the dispute through conciliation within thirty (30) days
from the date of the Council's receiving the written referral of the dispute, or any extended
period as agreed to in writing by the parties to the dispute.

(iv) The conciliator may, during conciliation proceedings— ¢ __
(aa) mediate the dispute; Do
(bb) conduct a fact-finding exercise; and

(cc) make a recommendation to the parties to the dispute, which may be in the form of a
non-binding advisory arbitration award.

v) Fiepresentat:on of a party to the dispute in the conciliation proceedings shall be in accordance
with the provisions of the Act in relation to conciliation proceedings at the CCMA.



STAATSKOERANT, 19 SEPTEMBER 2003 ' No. 25456. 31

(vi) Atthe end of the thirty (30) day period, referred to in subclause (4) (a) (iiiy above or any further
period agreed to in writing by the parties to the dispute, the General Secretary or other

designated official of the Council shall issue a certificate stating whether or not the dispute has
been resolved. :

(vii) Nothing in this Agreement shall prevent an officer or an employee of the Council from
investigating the dispute or attempting to conciliate the dispute before the appointment of a
conciliator.

(b)- Adjudication of disputes referred to the Council for arbitration

(i) It the dispute remains unresolved after conciliation, any party to the dispute may request that
the dispute be resolved through arbitration if—

(aa) the Act requires that the dispute be arbitrated: or

(bb) all the parties to the dispute consent to arbitration under the auspices of the Council,
irrespective of whether such dispute may be subject to the jurisdiction of the CCMA or
Labour Court in terms of the Act.

(if) Upon receipt of such written request for arbitration from -a patty to the dispute, the General
Secretary or other designated official of the Council shall appoint a member of the relevant
panel of arbitrators to arbitrate the dispute. :

(il Such written request for arbitration shall be made within the time period prescribed in the Act,
provided that the arbitrator may permit a late request for arbitration on good cause shown.

(iv) The General Secretary or other designated official of the Council shall serve notice of the date,
time and venue of the arbitration on the parties to the dispute.

(v) Any party who has a legal interest in the arbitration may apply to the arbitrator to be allowed to
intervene in the arbitration. Such intervention may be allowed by the arbitrator, who shall have
the power to grant an adverse costs order against that party if such intervention is found by the
arbitrator to be frivolous or vexatious.

(vi) Any party who has a legal interest in the outcome of the arbitration and a party whose
application in terms of subclause (4) (b) (v) above has been granted by the arbitrator, shall have
the right to— i
(aa) give evidence;
*  (bb) call witnesses;
(cc) question the witnesses of any other party;
(dd) address arguments to the arbitrator: = _
(ee) be represented in accordance with the provisions of sections 138 and 140 of the Act.
(vii) The arbitration proceedings shall be conducted in accordance with the provisions of the Code
of Conduct for conciliators and arbitrators as agreed to by the Council, sections 138 and 142
and, if applicable, sections 139, 140 and 141 of the Act, read with the changes required by the
context. :

(vii) Representation at arbitration proceedings shall be in accordance with the provisions of the Act
in relation to arbitration proceedings at the CCMA.

(ix) The arbitrator who has been appointed to resolve the dispute “shall have the powers of a
Commissioner in terms of sections 138 and 142 of the Act.

(x) Subject to the provisions of the Act, an award made by the arbitrator appointed to resolve the
dispute shall be final and binding on the parties to the dispute. The arbitrator shall, however,
have the power to vary, rescind or amend an award made by him/her on good cause shown or
of his own accord; and, without limiting the generality thereof, the arbitrator shall have this power
if— :

(aa) the award was erroneously sought or erroneously made in the absence of any party
affected by the award; -

(bb) - the award is ambiguous or contains an obvious error or omission;

(cc) the award was granted as a result of a mistake common to the parties to the
proceedings. : :

(xi) The Council shall serve the award, together with any written reasons, on all parties to the
_dispute. : '

(xi) Upon receipt of a written request from a party to thé dlsputé, the General Secretary or other
designated official of the Council shall apply to the director to certify that the arbitration award
Is an award contemplated in section 143 (1) of the Act.



32 No. 25456

GOVERNMENT GAZETTE, 19 SEPTEMBER 2003

(5) Disputes involving parties to the Council

(a)
(b)

()

(d)

For the purposes of this clause, a party to the Council includes the members of any registered trade
union or registered employers’ organisation that is a party to the Council.

If the dispute between the parties is one which arises from negotiations entered into for the purpose of
concluding a collective agreement in the Council or in any Regional Chamber, the General Secretary
or other designated official shall appoint a member of the panel of conciliators, who shall attempt to
resolve the dispute through conciliation within thirty (30) days from the date when the dispute was
minuted or referred to the Council, or within any extended period as agreed to in writing by the parties
to the dispute. If the dispute remains unresolved, the parties may exercise their rights in terms of the
Act. i

Any other dispute between parties fo the Council which the Act requires to be arbitrated or which
disputes would otherwise be adjudicated by the Labour Court, but which the parties to the dispute have
agreed to arbitrate, including a dispute about the interpretation or application of the provisions of this
Agreement and/or any collective agreément between the parties to the dispute, shall be resolved by the
Coungcil in accordance with the procedure set out in subclause (4) above, subject to subclause (5) (d)
below.

Upon receipt of a written request for arbitration of a dispute about the interpretation or application of the
provisions of this Agreement and/or any collective agreement between the parties to the dispute, the
General Secretary or other designated official of the Council shall appoint a member of the panel of
senior arbitrators to arbitrate the dispute. '

(6) Compliance procedure and enforcement of collective agreements by Council

(a)

(b)

(©)

The Council shall request the Minister to appoint certain identified persons to be the designated agents
of the Council to promote, monitor and enforce compliance with this Collective Agreement concluded in
the Council. )

Such designated agents shall perform the functions and have the powers set out in the Act, including'
sections 33 and 33A and Schedule 10 of the Act. It is specifically recorded that such designated agent
shall have the power to issue a compliance order.

The Council shall take all reasonable steps necessary to ensure compliance with this Agreement and
with the collective agreements concluded in the Council. If, whether through its own investigations or
through any other source, it appears that the provisions of such an agreement .may .have been
breached, then the following procedures shall apply to enforce compliance:

() The General Secretary of the Council shall appoint a designated agent to investigate the alleged
breach and may delegate such powers of appointment to the Secretary of a Regional Chamber,

(i) If, upon completion of the investigation, the designated agent has reason to believe that an
agreement ‘has been breached, the agent may endeavour to secure compliance with the
agreement, in terms of guidelines of, or decisions by, the Council, where these exist, by—

(aa) publicising the contents of the agreement;

(bb) conducting inspections;

(cc) investigating complaints;

(dd) endeavouring to secure compliance with the agreement through conciliation; or

(ee) issuing a compliance order requiring any person bound by the agreement to comply
with the agreement within a specified period.

(i) The designated agent shall report all disputes concerning compliance with any provision of a
collective agreement to the General Secretary of the Council and a designated-official of the
Regional Chamber.

(iv) Upon receipt of the report of an unresolved dispute, the General Secretary or other designated
official of the Council or Regional Chamber may refer the unresolved dispute to arbitration.

(v) The General Secretary or other designated official of the Council or Regional Chamber shall
~ appoint a member of the relevant panel of arbitrators to arbitrate the dispute.

(vi) The General Secretary or other designated agent of the Council or Regional Chamber shall
‘'serve notice of the date, time and venue of the arbitration on the parties to the dispute.

(vii) 1f a party to such an arbitration is not a party to the Council and objects to the appointment of a
member of the panel, the General Secretary or other designated official of the Council or
Regional Chamber shall request the CCMA to appoint an arbitrator, in which event the
objecting party shall pay the arbitrator’s fee to the Council, and the Council shall pay the fee set
by the CCMA. '

(viii) The provisions of subclause (4) (b) (v) to (4) (b) (xii) above shall apply to an arbitration in terms
of this clause.
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(ix) In addition, an arbitrator conducting an arbitration in terms of this clause may make any
appropriate award including—

(aa) ordering any person to pay any amount owing in terms of a collective agreement;

(bb) imposing a fine for a failure to comply with a collective agreement in accordance with
ltem 29 of Schedule 7 and section 33A (13) of the Act; :

(cc) charging a party to the arbitration an arbitration fee;

(dd) ordering a party to the arbitration to-pay the costs of the arbitration;

(ee) confirming, varying or setting aside a compliance order issued by a designated agent;
(ff) any award contemplated in section 138 (9) of the Act;

(99) any award in relation to the interest payable on any amount that a person is obliged to
pay in terms of a collective agreement.

(x) Subject to the provisions of the Act, an award in an arbitration conducted in terms of subclause
(b) shall be final and binding on the parties to the dispute.

(xi) The General Secretary or other designated official of the Council may apply to the director to
certify that the arbitration award is an award contemplated in section 143 (1) of the Act.

(xif) The provisions of this procedure shall stand in addition to any other legal remedy through which
the Council may enforce a collective agreement.”.

Signed at Cape Town on behalf of the parties this 7th day of August 2003.

T. O JEFTHA
Chasirperson

K. W, SIDDONS
Vice-Chairperson

W. A. ROBERTS
Acting General Secretary

N2l R. 1290 ' : 19 September 2003
LABOUR RELATIONS ACT, 1995
CANCELLATION OF GOVERNMENT NOTICES

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: COLLECTIVE FUND
AGREEMENT FOR THE NORTHERN REGION

|, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section 32 (7) of the Labour Relations
= 1995, cancel Government Notices Nos. R. 247 of 21 February 2003, R. 785 and R. 786 of 20 June 2003, with effect from
2= Saptember 2003.
AL N.. S. MDLADLANA
&zmster of Labour

wNoL R. 1290 19 September 2003
WET OP ARBEI DSVEHHOUDINGE, 1995
INTREKKING VAN GOEWERMENTSKENNISGEWINGS

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIE VERVAARDIGINGSNYWERHEID: KOLLEKTIEWE
FONDSOOREENKOMS VIR DIE NOORDELIKE STREEK - g

=K, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, trek hierby, kragtens artikel 32 (7) van die Wet op
“sidsverhoudinge, 1995, Goewermentskennisgewings Nos. R247 van 21 February 2003, R. 785 en R. 786 van 20 Junie 2003
™ Tt ingang van 22 September 2003. . ; ' )
AL W. S. MDLADLANA
‘SAmEstar van Arbeid
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No. R. 1291 ' : ' b ) 19 September 2003
LABOUR RELATIONS ACT, 1995

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: EXTENSION OF

COLLECTIVE FUND RE-ENACTING AMENDING AGREEMENT FOR THE NORTHERN REGION TO NON-PARTIES

I, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby in terms of section 32 (2) of the Labour Relations
-Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National
- Bargaining Council for the Clothing Manufacturing Industry, and is binding in terms of section 31 of the Labour Relations Act,
1995, on the parties which concluded the Agreement, shall be binding on the other employers and employees in that Industry
with effect from 22 September 2003, and for the period ending 30 June 2004, .

M. M. S. MDLADLANA
Minister of Labour

No. R. 1291 _ _ 19 September 2003
WET OP ARBEIDSVERHOUDINGE, 1995

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIE VERVAARDIGINGSNYWERHEID: UITBREIDING VAN KOLLEK-

TIEWE HERBEKRAGTIGINGS- EN WYSIGINGS FONDSOOREENKOMS VIR DIE NOORDELIKE STREEK NA NIE-PARTYE

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet op
Arbeidsverhoudinge, 1985, dat die Kollektiewe Ooreenkoms wat in die Bylae hiervan verskyn en wat in die Nasionale
Bedingingsraad vir die Klerasievervaardigingsnywerheid aangegaan is en kragtens artikel 31 van die Wet op
Arbeidsverhoudinge, 1995, bindend is op die partye wat die Ooreenkoms aangegaan het, bindend is vir die ander werkgewers
en werknemers in daardie Nywerheid, met ingang van 22 September 2003, en vir die tydperk wat op 30 Junie 2004 eindig.

M. M. S. MDLADLANA
Minister van Arbeid
Nota:'n Vertaling van die Afrikaanse Ooreenkoms is op aanvraag beskikbaar by die Bedingingsraad.

SCHEDULE
NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY

COLLECTWE FUND AMENDING AGREEMENT FOR THE NORTHERN REGION
in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the

Transvaal Clothing Manufacturers’ Association
(hereinafter, referred to as the “employers” or the “employers’ organisation”), of the one part, and the

Southern African Clothing and Textile Workers’ Union
(hereinafter referred to as the “employees” or the “trade union”), of the other part, being the parties to the National Bargaining
Council for the Clothing Manufacturing Industry,
1. SCOPE OF APPLICATION
(1) The terms of this Agreement shall be observed in the Clothing Industry—

(a) by all employers who are members of the employers’ organisation.and who.are engaged.in the Clothing Industry,
and by all employees who are members of the trade union and who are employed in the Industry;

(b) inthe Province of the Transvaal, as it existed prior to the coming into operation of the Constitution of the Republic
of South Africa, 1993 (Act No. 200 of 1993).

(2) Notwithstanding the provisions of subclause (1)—

(a) the terms of this Agreement shall apply only in respect of employees for whom wages are prescribed in the
Council’s Main Collective Agreement; and

(b) the provisions of clauses 3, 4 and 5 of this Collective Agreement shall apply in respect of any employee in
the Industry for whom no wages are prescribed in the Main Collective Agreement if such employee and -his
. employer have mutually, and with the Bargaining Council, agreed thereto in writing.

(3) For the purposes of subclause (2) (b), any reference to employees for whom wages are prescribed in the Main
Collective Agreement shall be deemed to include employees referred to in that Agreement and any reference to the wage
prescribed for an employee shall be deemed to be a reference to such employee's actual wage.

(4) Clauses 1 (1) (a),2,3and 8 (5) of this Collective Agreement shall not apply to employers and employees who are not
members of the employers’ organisation and trade urllon. respectlvely
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2. PERIOD OF OPERATION

. (1) This Agreement shall come into operation on such date as may be fixed by the Minister of Labour in terms of section
32 of the Act, and shall remain in force until 30 June 2004. ' o

(2) Upon the expiry of this Agreement or any extension thereof and in the event of a subsequent agreement not being
negotiated within a period of two years from the expiry of this Agreement or any extension. thereof, the Provident Fund
established and continued in terms of clause 9 shall be liquidated as though the employees had left the Industry.

3. SPECIAL PROVISIONS

The provisions contained in clauses 8 and 15B of the Agreement published under Government Notice No. R. 828 of 7 July
1999, as amended, extended, renewed and re-enacted by GovernmentNotices Nos-R."3780f 14 Aprii2000;"R. 543 of 2 June
2000, R. 397 of 5 April 2002, R. 247 of 21 February 2003, R. 785 and R. 786 of 20 June 2003 (hereinafter referred to as the
“Former Agreement"), as further amended, extended, renewed and re-enacted frosm time to time, shall apply to employers and
employees who are members of the parties to the collective agreement. '

4. GENERAL PROVISIONS

The provisions contained in clauses 3 to 7, 9 to 15A and 16 to 18 of the Former Agreement (as further as amended,
extended, renewed and re-enacted from time to time), shall apply to employers and employees.-

5. CLAUSE 3 OF THE FORMER AGREEMENT: DEFINITIONS
Substitute the following new definition for the definition of “Clothing Industry” or “Industry™:

“ ‘Clothing Industry’ or ‘Industry” means, without in any way limiting the drdianry meaning of the expression, the

industry in which employers and their employees are associated for the making of all classes of the undermentioned
itemns of apparel/clothing/garments:

Belts (manufactured from cloth), braces, brassieres, caps, collars, corsetry, cummerbunds, gloves, handkerchiefs,
hats, hosiery (including-ladies’ stockings, pantihose and socks), knitted outerwear, knitted underwear; nightwear
(including pyjamas), outerwear, protective wear (including overalls and wetsuits), scarves, shirts, suspenders, ties
(including bowties) and underwear;

A. and includes—

(a) all operations incidental thereto and consequent thereon and all succeeding processes or operations performed
in connection therewith carried on by such employers and any of their employees, irrespective of the process or
method used in such making and irrespective of whether ‘such processes or ‘operations are performed on the
premises of such employers, or elsewhere; :

(b) all types of hand-sewing operations (including beading and embroidery), whether by hand and/or machine, on
garments and/or parts of garments and irrespective of whether or not such operations are performed by such

employers and any of their employees or by an establishment or persons undertaking such work on behalf of
such employers and any of their employees;

(c) any of the aforementioned items made for quantity production tailoring made to the order of any government
department, provincial administration, S A Airways, Telkom, Transnet or local authority;

(d) any part(s) of garments whether by means of a knitting process or otherwise:

(e) design-room services, irrespective of whether or not such services are provided by such emp!dyers and any of
their employees or by an establishment or persons undertaking such work ori behalf of such employers and any
of their employees;

(f) fully-fashioned and/or semi-fashioned garments knitted. on giecular, flat or full-fashicned machinery;

(g) screen process printing on garments and parts of garments performed in a clothing, textile and/or knitting
establishment; .

(h) tailored outer garments for the execution of special measure orders from dealers whose customers’ measure-
ments are taken by or on the responsibility of such dealers; : '

(i) the changing of labels, irrespective of whether or not such operation is performed by such employers and any of

their employees or by an establishment or persons undertaking such work on behalf of such employers and any
of their employees;

(i) the making of buttonholes, irrespective of whether or not such operation is performed by such employers and

any of their employees or by an establishment or persons undertaking such work on behalf of such employers
and any of their employees; ' :

(k) the ironing of garments and/or parts of garments, irrespective of whether or not such ironing is done in the
establishment in which such items were manufactured or in an establishment or by persons undertaking such
work on newly manufactrured garments on behalf of such employers and any of their employees;

() the making up of garments from knitted fabric in the establishment in which the fabrick was knitted:;

(m) the making up of sample garments and/or parts of garments, irespective of whether or not such operation is per-
formed by such employers and any of their employees or by an establishment or persons undertaking such work
on behalf of such employers and any of their employees; - 8
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(n) the marking-in and/or cutting of garments or parts of garments, irrespective of whether or not such operation(s)
is (are) performed by such employers and any of their employees or by an establishment or persons under-
taking such work on behalf of such employers and any of their employees; and

(0) the packing of garments and/or parts of garments, irrespective of whether or not such packing is done in the
establishment in which such items were manufactured or in an establishment or by persons undertaking such
work with newly manufactured garments on behalf of such employers and any of their employees;

B. but excludes— .
(a) belts, braces, garters, suspenders and armlets manufactured from leather;
(b) boxing gloves; '
(c) retail dressmaking, i.e., the making of single garments to the measurement of individual persons;

(d) retail millinery, i.e, the making of hats in shops for sale in such shops and the making of single hats to the
“measurement of individual persons;

(e) tailor-made garments for individual persons, provided such garments are not manufactured in a factory;”.

6. CLAUSE 4 OF THE FORMER AGREEMENT: COUNCIL FUND
(1) In subclause (1) (a), substitute the expression “R1,00” for the expression “60 cents”.
(2) Insubclause (1) (b), substitute the expression “R1,10" for the expression “70 cents”.

7. CLAUSE 7 OF THE FORMER AGREEMENT: SICK PAY FUND

(1) In subclause (2) (a), substitute the expression “an amount of R1,50” for the expression “an amount equal to 0,29% of
the prescribed qualified machinist’'s wages”.

(2) In subclause (2) (b), substitute the expressi_on “an amount of R1,70" for the expression “an amount equal to 0,33%”.

9. CLAUSE 14 OF THE FORMER AGREEMENT: DISPUTE PROCEDURE
Substitute the following for clause 14: _
“CLAUSE 14: DISPUTE PROCEDURE

(1) Unless otherwise porovided in the Council's Constitution or in this Collective Agreement, any dispute within the
registered scope of the Council shall be resolved as set out below:

(a) The General Secretary of the Council shall, after consultation with the Secretary of any relevant
Regional Chamber, decide whether any dispute referred to the Council mustbe dealt-with by the
Council or the Regional Chamber.

(b) The Council shall, from time to time, adopt by resolution, guidelines for the General Secretary of the
Council to follow in the allocation of such disputes. '

(c) When any dispute is allocated to a Regional Chamber in terms of this clause, then such Regional
.Chamber shall have the same rights, powers and obligations as the Council.

(2) Accreditation

(a) . With a view to performing its dispute resolution functions in terms of section 51 (3) of the Act only, the
Council shall by decision apply to the governing body of the CCMA for accreditation to perform these
functions, as appropriate. :

(b) In the event that the Council fails to secure such accreditation, the Council may enter into an
agreement with the CCMA in terms of which the CCMA is to perform, on behalf of the Council, its
dispute resolution functions in terms of section 51 (3) of the Act.

(3) Panel of conciliators, arbitrators and senior arbitrators
(a) The Council shall appoint—
() apanel of conciliators, for the purpose of conciliating disputes;
(i) apanel of arbitrators, for the purpose of determining disputes;
(i) a panel of senior arbitrators, for the purpose of determining disputes where—
(aa) the nature of the questions of law raised by the dispute;
(bb) the complexity of the dispute;

(cc) contlicting arbitration awards, Labour Court precedents or Labour Appeal Court -
“precedents; and/or ) R i

(dd) the public interest

requires the appointment of a senior arbitrator and a party to the dispute requests that lhé
Council refer the dispute for determination by a senior arbitrator.

(b} The Council shall determine from time to time the number of persons to be appointéd to the panels of
_ conciliators and arbitrators. ;
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(c) - All parties to the Council shall attempt to reach égreernent on the persons to be appointed to the
conciliation and arbitration panels. In the event that the parties to the Council cannot agree on the
appointment of some or all of the conciliators and arbitrators, the following process shall be followed:

() The union parties to the Council shall prepare a list of nominees to fill the remaining vacancies - -

on each panel, and the employer parties to the Council shall do likewise.

(i) The lists prepared by the parties shall be exchanged, and the union partiés shall Irank the
nominees of the employer parties in order of their preference, and the employer parties shall do
likewise in respect of the nominees of the union parties.

(i) Inthe event of the number of remaining vacancies-being-an-even-number; half of the vacancies
shall be filled by appointing the nominees most preferred by the union parties from the
employer parties’ list, and the remaining half by appointing the nominees most preferred by the
employer parties from the union parties’ list.

(iv) In the event that the number of remaining vacancies is an odd number, then the appointments
from the parties’ lists shall make up the number of vacancies less one, and the final vacancy
shall be filled by inserting the names of the next most preferred nominee from each list into a
hat, from which the General Secretary of the Council shall draw the name of the remaining
appointee. :

(d) The arbitrators and senior arbitrators are to be appointed to the relevant panel for a period of two years,
after which period they may be re-appointed by agreement between all the parties to the Council.
Should any or all of the arbitrators and senior arbitrators not be re-appointed, all parties to the Council
shall attempt to reach agreement on the persons to be appointed to the panel or senior panel, failing
which the remaining vacancies shall be filled in accordance with the method described in subclause
(3) (c) above.

(e) Notwithstanding subclause (3) (d) above, the Council may remove a member of the panel of
conciliators or arbitrators from office— :

(i) for serious misconduct; or
(i) owing to incapacity; or -

(iii) if at least one half of the employer parties and at least one half of the.union parties have voted
in favour of the removal of that member from the panel. ;

(f) if for any reason there is a vacancy on the panels, the Council may appoint a new member to the
relevant panel in accordance with the method described in subclause (3) (c) above for the unexpired
portion of the predecessor’s term of office.

() Subject to subclause (3) (i), a person may be appointed to one or more of the panel of conciliators or
arbitrators or senior arbitrators. '

(h) An employee of the Council shall be eligible for appointment to the panel of conciliators and the panel
of arbitrators: Provided that, should the Council have an -interest in the dispute to be arbitrated,
employees of the Council shall not be eligible to arbitrate the dispute. '

(i) An employee of the Council shall not be eligible for appointment to the panel of senior arbitrators.

(i) Unless the parties to the dispute have agreed on a member of the relevant panel to conciliate or
arbitrate their dispute or on a procedure to alloeate dispuies-tothe-pane!,the Gemeral-Secretary-of the
Council or another designated official shall appoint a member of the relevant panel to conciliate or
arbitrate the dispute on a rotational basis, with_the.next.available .conciliator, -arbitrator or senior
arbitrator being appointed, as the case may be, should any panel member(s) not be available in terms
of such rotation. :

(4) Disputes involving non-parties to the Council

Any dispute contemplated in section 51 (3) of the Act, where any party to the dispute is not a parly or a member
of a party to the Council shall be resolved by the Council in accordance with the following procedure:

(a) Referral and conciliation of disputes ‘

() Any of the parties to the dispute may refer the dispute in writing to the Council, setting out the
nature of the dispute and the outcome sought. b '

(i) The party who refers the dispute to the Council shall satisfy the Council that a copy of the
referral has been served on all other parties to the dispute.

(i) The General Secretary or other designated official shall appoint a member of the panel of
conciliators who shall attempt to resolve the dispute through- conciliation within thirty (30) days
from the date of the Council's receiving the written referral of the dispute, or any extended
period as agreed to in writing by the parties to the disputs. = :

o

Bl
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(iv) The conciliator may, during conciliation proceedings—
(aa) mediate the dispute; _
(bb) conduct a fact-finding exercise; and

(cc) make a recommendation to the parties to the dispute, which may be in the form of a
non-binding advisory arbitration award.

(v) Representation of a party to the dispute in the conciliation proceedings shall be in accordance
with the provisions of the Act in relation to conciliation proceedings at the CCMA.

(vi) Atthe end of the thirty (30) day period, referred fo in subclause {4) (a) (iii) above or any further
period agreed to in writing by the parties to the dispute, the General -Secretary or other
designated official of the Council shall issue a certificate stating whether or not the dispute has
been resolved. '

(vil) Nothing in this Agreement shall prevent an officer or an employee of the Council from
investigating the dispute or attempting to conciliate the dispute before the appointment of a -
conciliator.

(b) Adjudication of disputes referred to the Council for arbitration

() Ithe dispute remains unresolved after conclliation, any party to the dispute may request that
the dispute be resolved through arbitration if— -

(aa) the Act requires that the dispute be arbitrated; or

(bb) all the parties to the dispute consent to arbitration under the auspices of the Council,
irespective of whether such dispute may be subject to the jurisdiction of the CCMA or
Labour Court in terms of the Act. :

(i) Upon receipt of such written request for arbitration from a parly to the dispute, the General
Secretary or other designated official of the Council shall appoint a member of the relevant
panel of arbitrators to arbitrate the dispute.

(i) Such written request for arbitration shall be made within the time period prescribed in the Act,
provided that the arbitrator may permit a late request for arbitration on good cause shown.

(iv) The General Secretary or other designated official of the Council shall serve notice of the date,
time and venue of the arbitration on the parties to the dispute.

(v) Any party who has a legal interest in the arbitration may apply to the arbitrator to be allowed to
intervene in the arbitration. Such intervention may be allowed by the arbitrator, who shall have
‘the power to grant an adverse costs order against that party if such intervention is found by the
arbitrator to be frivolous or vexatious.

(vi) Any party who has a legal interest in the outcome of the arbitration and a party whose
application in terms of subclause (4) (b) (v) above has been granted by the arbitrator, shall have
the right to—

(aa) give evidence;

(bb) call witnesses;

{cc) question the witnesses of any other party;

(dd) address arguments to the arbitrator;

(ee) be represented in accordance with the provisions of sections 138 and-140 of the. Act.

(vii) The arbitration proceedings shall be conducted in accordance with the provisions of the Code
of Conduct for concillators and arbitrators as agreed to by the Council, sections 138 and 142
and, if applicable, sections 139, 140 and 141 of the Act, read with the changes required by the
‘context. :

(viii) Representation at arbitration proceedings shall be in accordance with the provisions of the Act
in relation to arbitration proceedings at the CCMA.

(ix) The arbitrator who has been appointed to resolve the dispute shall have the powers of a
Commissioner in terms of sections 138 and 142 of the Act.

(X) Subject to the provisions of the Act, an award made by the arbitrator appointed to resolve the
dispute shall be final and binding on the parties to the dispute. The arbitrator shall, however,
have the power to vary, rescind or amend an award made by him/her on good cause shown or

- of his own accord; and, without limiting the generality thereof, the arbitrator shall have this power
if— ;
(aa) the award was erroneously sought or erroneously made in the absence of any party
affected by the award;

(bb) the award is ambiguous or contains an obvious error or omission:;



STAATSKOERANT, 19 SEPTEMBER 2003 No.25456 39

(cc) the award was granted as a result of a mistake common to the parties to the
proceedings. :

(xi) The Council shall serve the award, together with ahy written reasons, on all parties to the
dispute.

(xif) Upon receipt of a written request from a party to the dispute, the General Secretary or other
designated official of the Council shall apply to the director to certify that the arbitration award
Is an award contemplated in section 143 (1) of the Act.

(5) Disputes involving parties to the Council

(@)
(b)

(c)

(d)

For the purposes of this clause, a party to the Council includesdhe snembers-of-any registered trade
union or registered employers' organisation that is a party to the Council.

It the dispute between the parties is one which arises from negotiations entered into for the purpose of
concluding a collective agreement in the Council or in any Regional Chamber, the General Secretary
or other designated official shall appoint a member of the panel of conciliators, who shall attempt to
resolve the dispute through conciliation within thirty (30) days from the date when the dispute was
minuted or referred to the Council, or within any extended period as agreed to in writing by the parties

to the dispute. If the dispute remains unresolved, the parties may exercise their rights in terms of the
Act. '

Any other dispute between parties to the Council which the Act requires to be arbitrated or which
disputes would otherwise be adjudicated by the Labour Court, but which the parties to the dispute have
agreed to arbitrate, including a dispute about the interpretation or application of the provisions of this
Agreement and/or any collective agreement between the parties to the dispute, shall be resolved by the
Council in accordance with the procedure set out in subclause (4) above, subject to subclause (5) (d)
below. :

Upon receipt of a written request for arbitration of a dispute about the interpretation or application of the
provisions of this Agreement and/or any collective agreement between the parties to the dispute, the
General Secretary or other designated official of the Council shall appoint a member of the panel of
senior arbitrators to arbitrate the dispute. . '

- (6) Compliance procedure and enforcement of collective agreements by Council :

(a)

(b)

(c)

The Council shall request the Minister to appoint certain identified persons to be the designated agents
of the Council to promote, monitor and enforce compliance with this Collective Agreement concluded in
the Council. '

Such designated agents shall perform the functions and have the powers set out in the Act, including
sections 33 and 33A and Schedule 10 of the Act. It is specifically recorded that such designated agent
shall have the power to issue a compliance order.

The Council shall take all reasonable steps necessary to ensure compliance with this Agreement and
with the collective agreements concluded in the Council. If, whether through its own investigations or
through any other source, it appears that the provisions of such an agreement may have been
breached, then the following procedures shall apply to enforce compliance:
() The General Secretary of the Council shall appoint a designated agent to investigate the alleged
breach and may delegate such powers of appointment to the Secretary of a Regional Chamber.
(i) ¥, upon completion of the investigation, the designated agent has reason to believe that an
agreement has been breached, the agent may endeavour to secure compliance with the
agreement, in terms of guidelines of, or decisions by, the Council, where these exist, by—

(aa) publicising the contents of the agreement;

(bb) conducting inspections;

(co) investigating complaints;

(dd) endeavouring to secure compliance with the agreement through conciliation; or -

(ee) issuing a compliance order requiring any person bound by the agreement to comply
with the agreement within a specified period. -

(i) The designated agent shall report all disputes concerning compliance with any provision of a
collective agreement to the General Secretary of the Council and a designated official of the
Regional Chamber. _ - e _

(iv)  Upon receipt of the report of an unresolved dispute, the General Secretary or other designated
official of the Council or Regional Chamber may refer the unresolved dispute to arbitration.

(v) The General Secretary or other designated official of the Council or Regional Chamber shall
appoint a member of the relevant panel of arbitrators to arbitrate the dispute.

(vi) The General Secretary or other designated agent of the Council or Regional Chamber shall
serve notice of the date, time and venue of the arbitration on the parties to the dispute.
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(vii) If a party to such an arbitration is not a party to the Council and objects to the appointment of a
member of the panel, the General Secretary or other designated official of the Council or
Regional Chamber shall request the CCMA to appoint an arbitrator, in which event the

objecting party shall pay the arbitrator’s fee to the Council, and the Council shall pay the fee set
by the CCMA.

(vii) The provisions of subclause (4) (b) (v) to (4) (b) (xii) above shall apply to an arbitration in terms
of this clause.

(ix) In addition, an arbitrator oonducnng an arbhrat:on in terms of this clause may rnake any
appropriate award including—

(aa) ordering any person to pay any amount owing in terms of a collective agreement;

(bb) imposing a fine for a failure to-comply ‘with a collective ‘agreement in accordance with
ltem 29 of Schedule 7 and section 33A (13) of the Act;

(cc) charging a party to the arbitration an arbitration fee;

(dd) ordering a party to the arbitration to pay the costs of the arbitration;

(ee) confirming, varying or setting aside a compliance order issued by a designated agent;
(ff) any award contemplated in section 138 (9) of the Act;

(99) any award in relation to the interest payable on any amount that a person is obliged to
pay in terms of a collective agreement. :

(x) Subject to the provisions of the Act, an award in an arbitration conducted in terms of subclause
(6) shall be final and binding on the parties to the dispute.

(xi) The General Secretary or other designated official of the Council may apply to the director to
certify that the arbitration award is an award contemplated in section 143 (1) of the Act.

(xii) The provisions of this procedure shall stand in addition to any other legal remedy through which
the Council may enforce a collective agreement.”

Signed at Cape Town on behalf of the parties this 10th day of July 2003.

C. 0. JEFTHA
Chairperson

M. W. SIDDONS .
Vice-Chairperson

W. A. ROBERTS
Acting General Secretary

No.R.1292 . : 19 September 2003
LABOUR RELATIONS ACT, 1995

CANCELLATION OF GOVERNMENT NOTICES

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY:
PROVIDENT FUND COLLECTIVE AGREEMENT FOR THE WESTERN CAPE REGION

1, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, herebj, in terms of section 32 (7) of the Labour Fle!at:ens
Act, 1995, cancel Government Notices Nos. R. 231 ef 28 February 2003 and R. 793 and R. 794 of 20 June 2003, wnh effect
from 22 September 2003.

M. M. S. MDLADLANA
Minister of Labour

No. R. 1292 : : - 19 September 2003
WET OP ARBEIDSVERHOUDINGE, 1995
INTREKKING VAN GOEWERMENTSKENNISGEWINGS

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID:
VOORSORGFONDS KOLLEKTIEWE OOREENKOMS VIR DIE WES-KAAP STREEK

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, trek hierby, kragtens artikel 32 (7) van die Wet op
Arbeidsverhoudinge, 1995, Goewermentskennisgewings Nos R. 231 van 28 Februane 2003 en R. 793 en R. 794 van 20 Junie
2003 in, met ingang van 22 September 2003.

M. M. S. MDLADLANA
Minister van Arbeid
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No. R. 1293 - . - 19 September 2003
LABOUR RELATIONS ACT, 1995

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: EXTENSION OF Pl'-iOVIDENT
FUND COLLECTIVE RE-ENACTING AND AMENDING AGREEMENT FOR THE WESTERN CAPE REGION TO
NON-PARTIES ;

I, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section 32 (2) of the Labour Relations
Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National
Bargaining Council for the Clothing Manufacturing Industry and is binding in terms of section 31 of the Labour Relations Act,
1995, on the parties which concluded the Agreement, shall be binding on the other employers and employees in that Industry,
with effect from 22 September 2003, and for the period ending 30 June 2004,

M. M. S. MDLADLANA
Minister of Labour

No. R. 1293 ; 19 September 2003
WET OP ARBEIDSVERHOUDINGE, 1995 ' :

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: UITBREIDING VAN VOORSORG-

FONDS KOLLEKTIEWE HERBEKRAGTIGING EN WYSIGINGSOOREENKOMS VIR DIE WES-KAAP STREEK NA
NIE-PARTYE

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet op
Arbeidsverhoudinge, 1995, dat die Kollektiewe Ooreenkoms wat in die Engelse Bylae hiervan verskyn en wat in die Nasionale
Bedingingsraad vir die Klerasievervaardigingsnywerheid aangegaan is en kragtens artikel 31 van die Wet op
Arbeidsverhoudinge, 1995, bindend is op die partye wat die Ooreenkoms aangegaan het, bindend is vir die ander werkgewers
en werknemers in daardie Nywerheid, met ingang van 22 September 2003, en vir die tydperk wat op 30 Junie 2004 eindig.

M. M. S. MDLADLANA
Minister van Arbeid

NB. 'n afskrif van die Ooreenkoms in Afrikaans is op aanvraag beskikbaar by die Raad.
SCHEDULE . .
NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY
PROVIDENT FUND COLLECTIVE AGREEMENT FOR THE WESTERN CAPE REGION
in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the
. Cape Clothing Association
(hereinafter referred to as the “employers” or the “employers’ organisation”), of the one part, and the
Southern African Clothing and Textile Workers’ Union
(hereinafter referred to as the “employees” or the “rade union”), of the other part,
being the pariies to the National Bargaining Council for the Clothing Manufacturing Industry.
' 1. SCOPE OF APPLICATION '

(1) The terms of this Agreement shall be observed in the Clothing Industry—

(a) by the employers and employees who are members of the employers’ organisation and the trade union,
respectively, and who are engaged and employed in the Industry; . '

(b) - in the Magisterial Districts of—

(i} The Cape, Simonstown, Bellville, Goodwood, including those portions of the Magisterial Districts of
Goodwood, Simonstown and Bellville from which the Magisterial District of Mitchells Plain was
constituted on 2 March 1992, Somerset West, Strand, George and Worcester, on the operations set forth
in paragraphs (a) and (b) of the definition of “Clothing Industry” in clause 3 of the Collective Agreement
published under Government Notice No. R..629 of 28 May 1999;

(i) Malmesbury, including that portion from which the Magisterial District of Moorreesburg was constituted
on 29 November 1985 by Government Notice No. 2649, in respect of that part of the Industry in which
employers and their employees are associated for the making of all classes of women’s and girls' wear,
including parts of such garments and cloth belts; -
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(iiiy Wynberg, including that portion of the Magisterial District of Wynberg included when the Magisterial
District of Mitchells Plain was constituted on 2 March 1992, on the operations set forth in paragraphs (a),
(b) and (c) of the definition of “Clothing Industry” in clause 3 of the Collective Agreement published under
Government Notice No. R. 629 of 28 May 1999,
(2) Notwithstanding the provisions of subclause (1), the terms of the Agreement shall—

(a) apply in respect of employees for whom wages are prescribed in the Main Collective Agreement, the Knitting
Division Collective Agresrneni and the Country Areas Collective Agreement for the Western Cape Region of the
Council;

“(b) not apply to emp!oyees and working directors whose wages are more than the amount referred to in clause
1 (2) (b) of the Main Collective Agreement of the Regional Council.

(3) Notwithstanding the provisions of subclauses (1) and (2), the terms of this Agreement shall apply in respect of
employees and working directors who were contributors as at the date of comlng into operation of the Agreement published
under Government Notice No. R. 231 of 28 February 2003. '

(4) Clauses 1 (1) (a), 2, 3 and 7 (5) of this Agreement shall not apply to employers who are not members of the
employers' organisation and trade union, respectively.

2. PERIOD OF OPERATION OF AGREEMENT

This Agreement shall come into operation on such date as may be fixed by the Minister of Labour, in terms of section
32 (2) of the Act, and shall remain in force until 30 June 2004,

3. SPECIAL PROVISIONS

The provisions of clauses 16B of the Agreement published under Government Notice No. R. 231 of 28 February 2003 as
extended and amended by Government Notices Nos. R. 793 and R. 794 of 20 June 2003 (hereinafter referred to as the “Former
Agreement”), as further extended, amended and re-enacted from time to time, shall apply to employers and employees.

4. GENERAL PROVISIONS

The provisions contained in clauses 3 to 16A and 17 to 20 of the Former Agreement (as further extended, amended and
renewed from time to time), shall apply to employers and employees.

5. CLAUSE 3 OF THE FORMER AGREEMENT: DEFINITIONS
Substitute the following new definition for the definition of “Clothing Industry” or “Industry";

“‘Clothing Industry’ or ‘Industry’ means, without in any way limiting the ordinary meaning of the expression, the
industry in which employers and their employees are associated for the making of all classes of the undermentioned
items of apparel/clothing/garments:

Belts (manufactured from cloth), braces, brassieres, caps, collars, corsetry, cummerbunds, gloves, handkerchiefs,
hats, hosiery (including ladies’ stockings, pantihose and socks), knitted outerwear, knitted underwear; nightwear
(including pyjamas), outerwear, protective wear (including overalls and wetsuits), scarves, shirts, suspenders, ties
(including bowties), and underwear;

A. and includes—

(a) all operations incidental thereto and consequent thereon and all succeeding processes or operations performed
in connection therewith carried on by such employers and any of their employees, irrespective of the process or
method used in such making and irrespective of whether such processes or operations are performed on the
premises of such employers, or elsewhare,

(b) all types of hand-sewing operations (mcluding beading and embroidery), whether by hand and/or machine, on
garments and/or parts of garments and irrespective of whether or not such operations are performed by such
employers and any of their employees or by an establishment or persons.undertaking such work on behalf of
such employers and any of their employees;

(c) any of the aforementioned items made for quantity production tailoring made to the order of any government
department, provincial administration, S A Airways, Telkom, Transnet or local authority;

(d) any part(s) of garments whether by means of a knitting process or otherwise;

(e) design-room services, irrespective of whether or not such services are provided by such employers and any of
- their employees or by an establishment or persons undertaking such work on behalf of such employers and any
of their employees;
(f) fully-fashioned and/or semi-fashioned garments knitted on circular, fiat or full-fashioned machmery.

(g) screen process printing on garments and paris of garments performed in a clothing, textile and/or knitting
establishment;

(h) tailored outer garments for the execution of specral measure orders from dealers whose customers
measurements are taken by or on the responsibility of such dealers;
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)

(k)

0]
(m)

(n)

(©)

the changing of labels, irrespective of whether or not such operation is performed by such employers and any of

their employees or by an eslabllshmem or persons undertaking such wo:k on behalf of such employers and any
of their employees; ;

the making of buttonholes, irrespective of whether or not such operation is performed by such employers and

any of their employees or by an establishment or persons undertakmg such work on behalf of such employers
and any of their employees;

the ironing of garments and/or parts of garments irrespective of whether or not such ironing is done in the
establishment in which such items were manufactured or in an establishment.or by persons undertaking such
work on newly manufactured garments on behalf of such employers and any of their employees;

the making up of garments from knitted fabric in the establishment in which.the fabric was knitted;

the making up of sample garments and/or parts of garments, irrespective of whether or not such operation is
performed by such employers and any of their employees or by an establishment or persons undertaking such
work on behalf of such employers and any of their employees;

the marking-in and/or cutting of garments or parts of garments, irrespective of whether or not such
operation(s) is (are) performed by such employers and any of their employees or by an establishment or
persons undertakmg such work on beha]f of such employers and any of their employees; and

the packing of garments and/or parts of garments, irrespective of whether or not such packing is done in the
establishment in which such items were manufactured or in an establishment or by persons undertaking such
work with newly manufactured garments on behalf of such employers and any of their employees;

B. butexcludes—

(@)
(b)
(©)
{d)

(e)

belts, braces, garters, suspenders and armlets manufactured from leather;

boxing gloves;

retail drassrnaklng. i.e., the making of single garments to the measurement of individual persons;

retail millinery, i.e., the making of hats in shops for sale in such shops and the making of single hats to the
measurement of individua! persons;

tailor-made garments for individual persons, provided such garments are not manufactured.in a factory;”.

(2) Delete the definitions of “Clothing Section” and “Knitting Section”.

6. CLAUSE 18 OF THE FORMER AGREEMENT: DISPUTE PFIOCEDURE

Substitute the following for clause 18:

M

@

@)

“CLAUSE 18: DISPUTE PROCEDURE
Unless otherwise provided in the Council's Constitution or in this Collective Agreement, any dispute within the
registered scope of ihelcouncil shall be resolved as set out below:

(a) The General Secretary of the Council shall, after consuitation with the Secretary of any relevant
Regional Chamber, decide whether any dispute referred to the Council must be dealt with by the
Council or the Regional Chamber.

(b) The Council shall, from time to time, adopt by resolution, guidelines for the General Secretary of the
Council to follow in the allocation of such disputes.

(c) When any dispute is allocated to a Regional Chamber in terms of this clause, then such Regional
Chamber shall have the same rights, powers and obligations as the Council.

Accredifation

(a) With a view to performing its dispute resolution functions in terms of section 51 (3) of the Act only, the
Council shall by decision apply to the governing bedy of the CCMA for accreditation to perform these
functions, as appropriate. ‘

(b) In the event that the Council fails to secure such accreditation, the Council may enter into an
.agreement with the CCMA in terms of which the CCMA is to perform, on behalf of the Council, its
dispute resolution functions in terms of section 51 (3) of lhe Act.

Panel of concﬁiators, arbitrators and senior arbitrators

(a) The Council shall appoint—

() a panel of conciliators, for the purpose of conciliating disputes;
(i) a panel of arbitrators, for the purpose of determining disputes;
(iii) a panel of senior arbitrators, for the purpose of determining disputes where—

(aa) the nature of the questions of law raised by the dispute;
(bb) the complexity of the dispute;
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{cc) contflicting arbitration awards, Labour Court precedents or Labour Appeal Court
precedents; and/or :

(dd) the public interest

requires the appointment of a senior arbitrator and a party to the dispute requests that the
Council refer the dispute for determination by a senior arbitrator.

(b) The Council shall determine from time to time the number of persons to be appointed to the panels of
conciliators and arbitrators.

(c) All parties to the Council shall attempt to reach agreement on the persons ic_: be appointed to the
conciliation and arbitration panels. In the event that the parties to the Council cannot agree on the
appointment of some or all of the conciliators and arbitrators, the following process shall be followed:

() The union parties to the Council shall prepare a list of nominees to fill the remaining vacancies
on each panel, and the employer parties to the Council shall do likewise.

(i) The lists prepared by the parties shall be exchanged, and the union parties shall rank the
nominees of the employer parties in order of their preference, and the employer parties shall do
likewise in respect of the nominees of the union parties.

(i) In the event of the number of remaining vacancies being an even number, half of the vacancies
shall be filled by appointing the nominees most preferred by the union parties from the
employer parties’ list, and the remaining half by appointing the nominees most preferred by the
employer parties from the union parties’ list.

(iv) In the event that the number of remaining vacancies is an odd number, then the appointments
from the parties’ lists shall make up the number of vacancies less one, and the final vacancy
shall be filled by inserting the names of the next most preferred nominee from each list into a
hat, from which the General Secretary of the Council shall draw the name of the remaining
appointee.

(d) The arbitrators and senior arbitrators are to be appointed to the relevant panel for a period of two years,
after which peried they may be re-appointed by agreement between all the parties to the Council.
Should any or all of the arbitrators and senior arbitrators not be re-appointed, all parties to the Council

- shall attempt to reach agreement on the persons to be appointed to the panel or senior panel, failing
which the remaining vacancies shall be filled in acoordanoe with the method descﬂbed in subclause
(3) (c) above.

(e) Notwithstanding subclause (3) (d) above, the Council may remove a member of the panel of

conciliators or arbitrators from office—

(i) for serious misconduct; or
(i) owing to incapacity; or

(iii) if at least one half of the employer parties and at least one half of the union parnes have voted
in favour of the removal of that member from the panel.

(f) If for any reason there is a vacancy on the panels, the Council may appoint a new member to the

- relevant panel in accordance with the method described in subclause (3) (c) above for the unexpired
portion of the predecessor’s term of office.

{g) Subject to subclause (3) (i), a person may be appointed to one or more of the panel of conciliators or
arbitrators or senior arbitrators.

(h) An employee of the Council shall be eligible for appointiment to the panel of conciliators and the panel
of "arbitrators: Provided that, should the Council have an interest in the dispute to be arbitrated,
employees of the Council shall not be eligible to arbitrate the dispute. -

() An employee of the Council shall not be eligible for appointment to the panel of senior arbitrators.

(i) Unless the parties fo the dispute have agreed on a member of the relevant panel to conciliate or
arbitrate their dispute or on a procedure to allocate disputes to the panel, the General Secretary of the
Council or another designated official shall appoint a member of the relevant panel to conciliate or
arbitrate the dispute on a rotational basis, with the next available conciliator, arbitrator or senior
arbitrator being appointed, as the case may be, should any panel member(s) not be available in terms

of such rotation.
(4) Disputes involving non-parties to the Councﬂ

Any dispute contemplated in section 51 (3) of the Act, where any party to the dispute is not a pany or a member
of a party to the Council shall be resolved by the Council in accordance with the following procedure:
(a) Referral and conciliation of disputes

(i) Any of the parties to the dispute may refer the dispute in writing to the Council, setting out the
nature of_ the dispute and the outcome sought.
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(if)
(ii)

(iv)

v)

(vi)

(vii)

The party who refers the dispute to the Council shall satisfy the Council that a copy of the
referral has been served on all other parties to the dispute.

The General Secretary or other designated official shall appoint a member of the panel of
conciliators who shall attempt to resolve the dispute through conciliation within thirty (30) days
from the date of the Council's receiving the written referral of the dispute, or any extended

~ period as agreed to in writing by the parties to the dispute.

The conciliator may, during conciliation proceedings—
(aa) mediate the dispute; -
(bb) conduct a fact-finding exercise; and

(cc) make a recommendation to the parties to=me.'dispme;-‘which may be in the form of a
non-binding advisory arbitration award. .

Representation of a party to the dispute in the conciliation proceedings shall be in accordance
with the provisions of the Act in relation to conciliation proceedings at the CCMA.

At the end of the thirty (30) day period, referred to in subclause (4) (a) (iii) above or any further
period agreed to in writing by the parties to the dispute, the General Secretary or other

designated official of the Council shall i issue a certificate statlng whether or not the dispute has
been resolved.

Nothing in this Agreement shall prevent an officer or an employee of the Council from
investigating the dispute or attempting to conciliate the dispute before the appointment of a
conciliator.

(b) Adjudication of disputes referred to the Council for arbitration

U]

(ii)

(i)
(iv)
)

(vi)

(vii)

(viii)
(ix)
()

If the dispute remains unresolved after conciliation, any party to the dispute may requést that
the dispute be resolved through arbitration if— ;

(aa) the Act requires that the dispute be arbitrated; or

(bb) all the parties to the dispute consent to arbitration under the auspices of the Council,
irrespective of whether such dispute may be subject to the junsd:c‘uon of the CCMA or
Labour Court in terms of the Act.

Upon receipt of such written request for arbitration from a party to the dispute, the General
Secretary or other designated official of the Council shall appoint a member of the relevant
panel of arbitrators to arbitrate the dispute.

Such written request for arbitration shall be made within the time period prescribed in the Act,
provided that the arbitrator may permit a late request for arbitration on good cause shown.

The General Secretary or other designated official of the Council shall serve notice of the date,
time and venue of the arbitration on the parties to the dispute.

Any party who has a legal interest in the arbitration may apply to the arbitrator to be allowed to
intervene in the arbitration. Such intervention may be allowed by the arbitrator, who shall have
the power to grant an adverse costs order against that party if such intervention is found by the
arbitrator to be frivolous or vexatious.

Any party who has a legal interest in the outcome of the arbitration and a party whose
application in terms of subclause (4) (b) (v) above has been granted by the arbitrator shall have
the right to—

(aa) give evidence;

(bb) call witnesses; :

(cc) question the witnesses of any other party;

(dd) address arguments to the arbitrator; .

(ee) be represented in accordance with the provisions of sections 138 and 140 of the Act.
The arbitration proceedings shall be conducted in accordance with the provisions of the Code
of Gonduct for conciliators and arbitrators as agreed to by the ‘Council, sections 138 and 142
and, if applicable, sections 139, 140 and 141 of the Act, read with the changes requ1red by the
context.

Representation at arbitration proceedings shall be in accordance with the provisions of the Act
in relation to arbitration proceedings at the CCMA.

The arbitrator who has been appointed to resolve the dispute shall hava +the powers of a
Commissioner in terms of sections 138 and 142 of the Act. '

Subject to the provisions of the Act, an award made by the arbitrator appointed to resolve the
dispute shall be final and binding on the parties to the dispute. The arbitrator shall, however,
have the power to vary, rescind or amend an award made by him/her on good cause shown or
of his own accord; and without llmiﬁng the generality thereof the arbitrator shall have this
power if—
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(aa)

(bb)

(cc)

.the award was erroneously sought or erroneously made in the absence of any party.
affected by the award,; Ty

the award is ambiguous or contains an obvious error or omission;

the award was granted as a resuit of a mistake common to the parties to the

proceedings.

(;u) The Council shall serve the award, :ogether with any written reasons, on all parties to the

dispute. .

(xil)  Upon receipt of a written request fror_n"a party to the dispute, the General Secretary or other
designated official of the Council shall apply to the director to certify that the arbitration award
is an award contemplated in section 143 (1) of the Act.

(5) Disputes involving parties to the Council

(a) Forthe purposes of this clause, a party to the Councll includes the members of any registered trade
union or registered employers’ organisation that is a party to the Council.

If the dispute between the parties is one which arises from negotiations entered into for the purpose of
concluding a collective agreement in the Council or in any Regional Chamber, the General Secretary
or other designated official shall appoint a member of the panel of coniliators, who shall attempt to
resolve the dispute through conciliation within thirty (30) days from the date when the dispute was
minuted or referred to the Council, or within any extended period as agreed to in writing by the parties

(b)

()

(d)

Act.

to the dispute. If the dispute remains unresolved, the parties may exercise their rights in terms of the

Any other dispute between parties to the Council, which the Act requires to be arbitrated or which '
disputes would otherwise be adjudicated by the Labour Court, but which the parties to the dispute have
agreed to arbitrate, including a dispute about the interpretation or application of the provisions of this
Agreement and/or any collective agreement between the parties to the dispute, shall be resolved by the
Council in accordance with the procedure set out in subclause (4) above, subject to the proviso in
subclause (5) (d) below.

Upon receipt of a written request for arbitration of a dispute about the interpretation or application of the
provisions of this Agreement and/or any collective agreement between the parties to the dispute, the
General Secretary or other designated official of the Council shall appoint a member of the panel of

‘senior arbitrators to arbitrate the dispute.

(6) Compliance procedure and enforcement of collective agreements by Council

(a) The Council shall request the Minister to appoint certain identified persons to be the designated agents
of the Council to promote, moniter and enforce compliance with this Collective Agreement concluded in

(b)

(c)

the Council.

Such designated agents shall perform the functions and have the powers set out in the Act, mcludtng
sections 33 and 33A and Schedule 10 of the Act. It is specifically recorded that such designated agent
shall have the power to issue a compliance order.

The Council shall take all reasonable steps necessary to ensure compliance with this Agreement and
with the collective agreements concluded in the Council. If, whether through its own investigations or
through any other source, it appears that the provisions of such an agreement may have been
breached, then the following procedures shall apply to enforce compliance:

() The General Secretary of the Council shall appoint a designated agent to investigate the alleged
breach and may delegate such powers of appointment to the Secretary of a Regional Chamber.

(i) If, upon completion of the investigation, the designated agent has reason to believe that an
agreement has been breached, the agent may endeavour to secure compliance. with the
agreement, in terms of guidelines of, or decisions by, the Council, where these exist, by—

(aa)
(bb)
(cc)
“(dd)

(e€)

publicising the contents of the agreement;

conducting inspections; :

investigating complaints;

endeavouring to secure compliance with the agreement through conciliation; or

issuing a compllance order requiring any person bound by the agreement to compiy
with the agreement within a specified period.

(iii) The designated agent shall report all disputes concerning compllance with any prowsion of a
collective agreement to the General Secretary of the Counc:l and a designated official of the
Regional Chamber.

{iv)  Upon receipt of the report of an unresolved dispute, the General Secretary or other ciesiQnated
official of the Council or Regional Chamber may refer the unresolved dispute to arbitration.
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(v) The General Secretary or other designated official of the Council or Regional Chamber shall
appoint a member of the relevant panel of arbitrators to arbitrate the dispute.

(vi) The General Secretary or other designated agent of the Council or Regional Chamber shall
serve nofice of the date, time and venue of the arbitration on the parties to the dispute.

(vii) If a party to such an arbitration is not a party to the Council and objects to the appointment of a
member of the panel, the General Secretary or other designated official of the Council or
Regional Chamber shall request the CCMA to appoint an arbitrator, in which event the

objecting party shall pay the arbitrator’s fee fo the Council, and the Council shall pay the fee set
by the CCMA. '

(viii) The provisions of subclause (4) (b) (v) to (4) (b) (xii) above shall apply to an arbitration in terms
of this clause.

(ix) In addition, an arbitrator conducting an arbitration in terms of this clause may make any
appropriate award including—

(aa) ordering any person to pay any amount owing in terms of a collective agreement;

(bb) imposing a fine for a tailure to comply with a collective agreement in accordance with
Item 29 of Schedule 7 and section 33A (13) of the Act; -

(cc) charging a party to the arbitration an arbitration fee;

{dd) ordering a party to the arbitration to pay the costs of the arbitration;

(ee) confirming, varying or setting aside a compliance order issued by a designated agent:
(ff) any award contemplated in section 138 (9) of the Act:

(99) any award in relation to the interest payable on any amount that a person is obliged to
pay in terms of a collective agreement. '

(x) Subject to the provisions of the Act, an award in an arbitration conducted in terms of this
subclause shall be final and binding on the parties to the dispute.

(xi) The General Secretary or other designated official of the Council may apply to.the director to
certify that the arbitration award is an award contemplated in section 143 (1) of the Act.

(xii) The provisions of this procedure shall stand in addition to any other legal remedy through which
the Council may enforce a collective agreement.”

Signed at Cape Town on behalf of the parties this 10th day of July 2003.

C. 0. JEFTHA
Chairperson

M. W. SIDDONS
Vice-Chairperson

W. A. ROBERTS
Acting General Secretary

No. R. 1294 : - 19 September 2003
LABOUR RELATIONS ACT, 1995
CANCELLATION OF GOVERNMENT NOTICES

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY:
PROVIDENT FUND COLLECTIVE AGREEMENT FOR THE EASTERN CAPE REGION _

, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section 32 (7) of the Labour Relations
Act, 1995, cancel Government Notices Nos. R. 249 of 21 February 2003 and R. 790 of 20 June 2003, with effect from
22 September 2003. . '

M. M. S. MDLADLANA
Minister of Labour
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No. R. 1294 o ) - ! 19 September 2003
WET OP ARBEIDSVERHOUDINGE, 1995
INTREKKING VAN GOEWERMENTSKENNISGEWINGS

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID:
VOORSORGFONDS KOLLEKTIEWE OOREENKOMS VIR DIE 00S-KAAP STREEK

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, trek hierby, kragtens artikel 32 (7) van die Wet op
Arbeidsverhoudinge, 1995, Goewermentskennisgewings Nos. R. 249 van 21 Februarie 2003 en R. 790 van 20 Junie 2003 in,
met ingang van 22 September 2003. .

M. M. S. MDLADLANA
Minister van Arbeid

No. R. 1295 ' 19 September 2003
LABOUR RELATIONS ACT, 1995

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: EXTENSION OF PROVIDENT

FUND COLLECTIVE RE-ENACTING AND AMENDING AGREEMENT FOR THE EASTERN CAPE REGION TO
NON-PARTIES :

I, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section 32 (2) of the Labour Relations
Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National
Bargaining Council for the Clothing Manufacturing Industry and is binding in terms of section 31 of the Labour Relations Act,
1995, on the parties which concluded the Agreement, shall be binding on the other employers and employees in that Industry,
with effect from 22 September 2003, and for the period ending 30 June 2005.

M. M. S. MDLADLANA
Minister of Labour

No. R. 1295 ' : 19 September 2003
WET OP ARBEIDSVERHOUDINGE, 1995

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: UITBREIDING VAN VOORSORG-

FONDS KOLLEKTIEWE HERBEKRAGTIGING EN WYSIGINGSOOREENKOMS VIR DIE OOS-KAAP STREEK NA
NIE-PARTYE -

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet op
Arbeidsverhoudinge, 1995, dat die Kollektiewe Ooreenkoms wat in die Engelse Bylae hiervan verskyn en wat in die Nasionale
Bedingingsraad vir die Klerasievervaardigingsnywerheid aangegaan is en kragtens artikel 31 van die Wet op
Arbeidsverhoudinge, 1995, bindend is op die partye wat die Ooreenkoms aangegaan het, bindend is vir die ander werkgewers
en werknemers in daardie Nywerheid, met ingang van 22 September 2003, en vir die tydperk wat op 30 Junie 2005 eindig.

M. M. S. MDLADLANA
Minister van Arbeid

NB: 'n Afskrif van die Ooreenkoms in Afrikaans is op aanvraag beskikbaar by die Raad.
£ SCHEDULE
NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY
PROVIDENT FUND COLLECTIVE AMENDING AGREEMENT FOR THE EASTERN CAPE REGION
in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the
Eastern Province Clothing Manufacturers’ Association
(hereinafier referred to"as the “employers” or the "empféyers' organisation”), of the one part, and the
| Southern African Clothing and Textile Workers’ Union
{hereinafter referred to as the “employees” or the “rade union”), of ihe other part,
being the parties to the National Bargaining Council for the Clothing Manufacturing Industry. ~ bk

1. SCOPE OF APPLICATION OF AGREEMENT
(1) The terms of this Agreement shall be observed in the Clothing Industry—

(a) by the employers who are members of the employers' organisation and by all employees who are members of
the trade union; :
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{b) in the Magisterial Districts of— _ _

() Port Elizabeth, including that portion of Hankey which, prior to the publication of Government Notice
No. 1515 of 4 October 1963, fell within the Magisterial District of Port Elizabeth, including that portion
which was transferred by the publication of Government Notice No. 1687 of 5 September 1975 to
Uitenhage and excluding that portion of Hankey which was transferred by Government Notice No. 1974
of 26 September 1980 to Port Elizabeth; and '

(i) EastLondon, including that portion which was transferred to Mdantsane by Government Notice No. 1481
of 27 August 1971, excluding those portions of the Ciskei which were transferred to East-London by
Government Notice No. 1877 of 4 September 1981 and Government Notice No. 1079 of 10 June 1988

and including that portion which was transferred to Ciskei by Government Notice No. 2354 of 5 October
1990.

(2) Clauses 1 (1) (a), 2 (1) and 3 of this Agreement shall not apply to employers ane employees who are not members
of the employers’ organisation and trade union, respectively.
2. PERIOD OF OPERATION OF AGREEMENT
This Agreement shall come into operation—
(1) in respect of the parties to this Agreement, on the date of signature;

(2) in respect of non-parties; on the date fixed by the Minister of Labour to be the effective date from which the
Agreement shall be extended to become binding on non-parties;

and shall remain in operation for the period ending 30 June 2005.

3. SPECIAL PROVISIONS

The provisions of clause 8 of the Agreement published under Government Notice No. R. 1444 of 10 December 1999 as
amended, extended and re-enacted by Government Notice No. R. 686 of 30 June 2000, No. R. 249 of 21 February 2003,
No. R. 790 of 20 June 2003 (hereinafter referred to as the “Former Agreement”), as further amended, extended and
re-enacted from time to time, shall apply to employers and employees.

4. GENERAL PROVISIONS )
The provisions contained in clauses 3 to 7 of the Former Agreement (as further amended, extended and re-enacted from
time to time), shall apply to employers and employees. :
3. CLAUSE 3 OF THE FORMER AGREEMENT: DEFINITIONS
Substitute the following new definition for the definition of “Clothing Industry” or “Industry™:

“ ‘Clothing Industry’ or ‘Industry’ means, without in any way limiting the ordinary meaning of the expression, the
industry in which employers and their employees are associated for the making of all classes of the undermentioned
items of apparel/clothing/garments: .

Belts (manufactured from cloth), braces, brassieres, caps, collars, corsetry, cummerbunds, gloves, handkerchiefs,
hats, hosiery (including ladies’ stockings, pantihose and socks), knitted outerwear, knitted underwear; nightwear
(including pyjamas), outerwear, protective wear (including overalls and wetsuits), scarves, shirts, suspenders, ties
(including bowties), and underwear;

A. and includes—

(a) all operations incidental thereto and consequent thereon and all succeeding processes or operations performed

in connection therewith carried on by such employers and any of their employees, irrespective of the process or .

method used in such making and irrespective of wheather such processes or.operations are performed-on the
premises of such employers, or elsewhere;

(b) all types of hand-sewing operations (including beading.and .embroidery), whether-by hand and/or machine, on
garments and/or parts of garments and irrespective of whether or not such operations are performed by such
employers and any of their employees or by an establishment or persons undertaking such work on behalf of
such employers and any of their employees; -

(c) any of the aforementioned items made for quantity production tailoring made to the order of any government
department, provincial administration, $ A Airways, Telkom, Transnet or local authority;

(d) any part(s) of garments whether by means of a knitting process or otherwise;

(e) design-room services, irrespective of whether or not such services are provided by such employers and any of
their employees or by an establishment or persons undertaking such work on behalf of such employers and any
of their employees; : ' CR o

{f) fully-fashioned and/or semi-fashioned garments Knitted on circular, flat or full-fashioned machinery;

(9) screen process printing on garments and parts of garments performed in a clothing, textile and/or knitting
establishment;

(h) tailored outer garments for the execution of special measure orders from dealers whose customers'
measurements are taken by or on the responsibility of such dealers;
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(i) the changing of labels, irrespective of whether or not such operation is performed by such employeys and any of i
~ their employees or by an establishment or persons undertaking such work on behalf of such employers and any -
of their employees;

() the making of buttonholes, irrespective of whether or not such operation is performed by such employers and
any of their employees or by an establishment or persons undertaking such work on behalf of such employers
and any of their employees; S ' )

(k) the ironing of garments and/or parts of garments, irrespective of whether or not such i_rbning is done in the
establishment in which such items were manufactured or in an establishment or by persons undertaking such
work on newly manufactured garments on behalf of such employers and any of their employees;

() the making up of garments from knitted fabric in the establishment in which the fabric was knitted;

(m) the making up of sample garments and/or parts of garments, irreépective of whether or not such operation is
performed by such employers and any of their employees or by an establishment or persons undertaking such
work on behalf of such employers and any of their employees;

(n) the marking-in and/or cutting of garments or parts of garments, irespective of whether or not such
operation(s) is (are) performed by such employers and any of their employees or by an establishment or
persons undertaking such work on behalf of such employers and any of their employees; and

(o) the packing of garments and/or parts of'garments, irrespective of whether or not such packing is done in the ‘
establishment in which such items were manufactured or in an establishment or by persons undertaking such il
work with newly manufactured garments on behalf of such employers and any of their employees:

B. but excludes—
(a) Dbelts, braces, garters, suspenders and armlets manufactured from leather;
(b) boxing gloves; '
(c) retail dressmaking, i.e., the making of single garments to the measurement of individual person's;

(d) retail millinery, i.e., the making of hats in shops for sale in such shops and the making of single hats to the
measurement of individual persons;

(e) tailor-made garments for individual persons, provided such garments are not manufactured in a factory;”.

4. CLAUSE 4 OF THE FORMER AGREEMENT: PROVIDENT FUND
(1) Insubclause (5) (b) (i), for the expression “4,79% per week”, substitute the expression “6,79% per week”.
(2)  Insubclause (5) (b) (i), for the expression “4,99% per week’, substitute the expression “6,99% per week”.
Signed at Cape Town on behalf of the parties this 10th day of July 2003, '

C. 0. JEFTHA
Chairperson

M. W. SIDDONS
Vice-Chairperson

W. A. ROBERTS
Acting General Secretary

No. R. 1296 19 September 2003
LABOUR RELATIONS ACT, 1995
CANCELLATION OF GOVERNMENT NOTICES

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: -
KNITTING DIVISION COLLECTIVE AGREEMENT FOR THE WESTERN CAPE REGION ; .

I, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section 32 (7) of the Labour Relations
Act, 1995, cancel Government Notices Nos. R. 323 of 7 March 2003 and R. 797 and R. 798 of 20 June 2003, with effect from
22 September 2003. : ' '

M. M. S. MDLADLANA
Minister of Labour
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) No.R. 1296 L S 19 September 2003
: WET OP ARBEIDSVERHOUDINGE, 1995 _
INTREKKING VAN GOEWERMENTSKENNISGEWINGS

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID:
KOLLEKTIEWE OOREENKOMS VIR DIE BREI-AFDELING VAN DIE WESKAAP STREEK

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, trek hierby, kragtens artikel 32 (7) van die Wet op

Arbeidsverhoudinge, 1995, Goewermentskennisgewings Nos R. 323 van 7 Maart 2003 en R. 797 en R. 798 van 20 Junie 2003
in, met ingang van 22 September 2003. : :

M. M. S. MDLADLANA
Minister van Arbeid-

" No. R. 1297 19 September 2003
LABOUR RELATIONS ACT, 1995

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY: EXTENSION OF KNITTING
DIVISION COLLECTIVE RE-ENACTING AND AMENDING AGREEMENT FOR THE WESTERN CAPE REGION TO
NON-PARTIES - '

I, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section 32 (2) of the Labour Relations
Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National -
- Bargaining Council for the Clothing Manufacturing Industry and is binding in terms of section 31 of the Labour Relations Act,
1995, on the parties which concluded the Agreement, shall be binding on the other employers and employees in that Industry,
with effect from 22 September 2003, and for the period ending 30 June 2004. :

M. M. S. MDLADLANA
Minister of Labour

No. R. 1297 _- -7 19 September 2003
WET OP AF{BEIDSVEFI_HOUDINGE, 1995

NASIONALE BEDINGINGSRAAD VIR DIE KLERASIEVERVAARDIGINGSNYWERHEID: UITBREIDING VAN BREI-AFDEL-

ING KOLLEKTIEWE HERBEKRAGTIGING EN WYSIGINGSOOREENKOMS VIR DIE WES-KAAP STREEK NA
NIE-PARTYE -

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet op
Arbeidsverhoudinge, 1995, dat die Kollektiewe Qoreenkoms wat in die Engelse Bylae hiervan verskyn en wat in die Nasionale
Bedingingsraad vir die Klerasievervaardigingsnywerheid aangegaan is en kragtens artikel 31 van die Wet op
Arbeidsverhoudinge, 1995, bindend is op die partye wat die Ooreenkoms aangegaan het, bindend is vir die ander werkgewers
en werknemers in daardie Nywerheid, met ingang van 22 September 2003, en vir die tydperk wat op 30 Junie 2004 eindig.

M. M. S. MDLADLANA .
Minister van Arbeid

SCHEDULE
NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING INDUSTRY
KNITTING DIVISION COLLECTIVE AGREEMENT FOR THE WESTERN CAPE REGION-
in accordance wi_t_h the provisions of the Labour Relations Act, 1995, made and enieréd into by and between the
il Cape Clothing Association -
(hereinafter referred to as the “employers” or the “employe'rs‘ organisatioq"). of the one part, and the
Southern African Clothing and Textile Workers’ Union 1
(hereinafter referred to as the "‘empioyeés" o the “rade union®), of the other part, _ ‘ ¥
being the parties to the National Bargaining Qouncil for the Clothing Mantﬂacip_ﬁn@ Industry.

- . ; 1. SCOPE OF APPLICATION .
(1) - The terms of this Agreement shall be observed in the Knitting Division of the Clothing Industry—

(a) by the employers and the employees who are members of the employers’ organisation and the frade union,
respectively; ! ;
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(b) in the Magisterial Districts of The Cape, Wynberg, Simonstown, Goodwood and Bellville, incliding those portions ‘

of the Magisterial Districts of Wynberg, Simonstown, Goodwood and Bellville that were used to create the

Magisterial Districts of Mitchells Plain on 2 March 1992, Somerset West, Strand, Malmesbury and George.
(2) Notwithstanding the provisions of subclause (1), the terms of this Agreement shall—
(a) apply only in respect of employees for whom wages are prescribed in this Agreement;

(b) not apply to employees and working directors whose wages are more than the amount referred to in clause

1 (2) (b) of the Main Collective Agreement of the Council.

(3) Clauses 1 (1) (a), 2, 3 and 8 (5) of this Agreement shall not apply to emplbyers and-employees who are-not members
of the employers’ organisation and trade union respectively. :

2. PERIOD OF OPERATION OF AGREEMENT

This Agreement shall come into operation on a date to be fixed by the Minister of Labour in terms of section 32 (2) of the
Act, and shall remain in force until 30 June 2004. '

3. SPECIAL PROVISIONS

The provisions of clauses 11 (4) (b), 14 (2), 15 (1) (b) (ii), 198, 23, 26 (13) (a) to 26 (13) (g) (v) inclusive and 37 (5) (b) and
(d) of the Agreement published under Government Notice No. R. 323 of 7 March 2003 as extended and amended by
Government Notices Nos. R. 798 and R. 797 of 20 June 2003 (hereinafter referred to as the “Former Agreement”), as further
extended, amended and re-enacted from time to time, shall apply to employers and employees. .

4., GENERAL PROVISIONS

The provisions contained in clauses 3 to 11 (4) (a), 11 (5) to 14 (1), 15 (1) (a), 15 (1) (b) (i), 15 (2) to 19A, 20 to 22, 24 to
26 (12), 26 (13) (g) (vi) to 37 (5) (a), 37 (5) (c), 37 (5) (e) to 41 of the Former Agreement (as further extended, amended and
re-enacted from time to time), shall apply to employers and employees.

5. CLAUSE 3 OF THE FORMER AGREEMENT: DEFINITIONS
(1) Substitute the following new definition for the definition of “Clothing Industry” or “Industry™:

* ‘Clothing Industry’ or ‘Industry’ means, without in any way limiting the ordinary meaning of the expression, the
industry in which employers and their employees are associated for the making of all classes of the undermentioned
items of apparel/clothing/garments:

Belts (manufactured from cloth), braces, brassieres, caps, collars, corsetry, cummerbunds, gloves, handkerchiefs,
hats, hosiery (including ladies’ stockings, pantihose and socks), knitted outerwear, knitted underwear; nightwear
(including pyjamas), outerwear, protective wear (including overalls and wetsits), scarves, shirts, suspenders, ties
(including bowties), and underwear; S

A. and includes—

(a) all operations incidental thereto and consequent thereon and all succeeding processes or operations performed
in connection therewith carried on by such employers and any of their employees, irespective of the process or
method used in such making and irrespective of whether such processes or operations are performed on the
premises of such employers, or elsewhere; -

(b) all types of hand-sewing operations (including beading and embroidery), whether by hand and/or machine, on
garments and/or parts of garments and irrespective of whether or not such operations are performed by such
employers and any of their employees or by an establishment or persons undertaking such work on behalf of
such employers and any of their employees;

(c) any of the aforementioned items made for quantity production tailoring made to the order of any government
department, provincial administration, S A Airways, Telkom, Transnet or local authority;

(d) any pari(s) of garments whether by means of a knitting process or otherwise;

(e) design-room services, irrespective of whether or not such services are provided by such employers and any of
their employees or by an establishment or persons undertaking such work on behalf of such employers and any
of their employees; _ .

(f) fully-fashioned and/or semi-fashioned garments knitted on circular, flat or full-fashioned machinery;

(9) screen process printing on garments an parts of garments performed in a clothing, textile and/or knitting
establishment; '

(h) tailored outer garments for the execution of special measure orders from dealers whose customers’
Mmeasurements are taken by or on the responsibility of such dealers; :

() the changing of labels, irrespective of whether or not such operation is performed by such emplbye'i"é and any of
their employees or by an establishment or persons undertaking such work on behalf of such employers and any
of their employees; ' '

() the making of buttonholes, irrespective of whether or not such operation is performed by such employers and
any of their employees or by an establishment or persons undertaking such work on behalf of such employers
and any of their employees; )
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ww woning of garments and/or parts of garments, irrespective of whether or not such ironing is done in the
aolishment in which such items were manufactured or in an establishment or by persons undertaking such
s/ on newly manufactured garments on behalf of such employers and any of their employees;

¢4 «making up of garments from knitted fabric in the establishment in which the fabric was knitted;

v +naking up of sample garments and/or parts of garments, irrespective of whether or not such operation is
_Vggff,.fmed by such employers and any of their employees or by an establishment or persons undertaking such
v/« on behalf of such employers and any of their employees; :

¢ Tnarking-in and/or cutting of garments or parts of garments, irrespective of whether or not such
147Ation(s) is (are) performed by such employers and any of their employees or by an establishment or
4TINS undertaking such work on behalf of such employers and any of their-employees;and

v /4 w#acking of garments and/or parts of garments, irrespective of whether or not such packing is done in the

(1o w7z2lishment in which such items were manufactured or in an establishment or by persons’ undertaking such

w7 with newly manufactured garments on behalf of such employers and any of their employees;

[ AADEE—

(4294 . Draces, garters, suspenders and armlets manufactured from leather;

1/ g gloves; .

y4#74 dressmaking, i.e., the making of single garments to the measurement of individual persons; .

1is74 millinery, i.e., the making of hats in shops for sale in such shops and the making of single hats to the

Lt/ Trage garments for individual persons, provided such garments are not manufactured in a factory;”.
v # gefinitions of “Clothing Secl_ion", “Knitting Division” and “Knitting Section”.
_ 6. CLAUSE 4 OF THE FORMER AGREEMENT: WAGES
W e (1), substitute the following for the existing wage schedule:
{ o
i 1, purest 1 the provisions of this Agreement, the- minimum wages that shall be paid to and accepted by the

“(H o r#zimemioned classes of employees, employed at Garment Knitting Establishments, shall be as follows:

L

Wage per
week
R ¢
Part A—Cutting Department L
1 M Wakar
(7, ~Tumied....... beastn e e strn e rsnssanas R930,50
I Lezmer: -
First year:
First SIX MONtHS Of XPENIBICE .....vvereevrerrrsesseeseesesensssserssssseesosness oo R521,50
S€CONd $IX MONINS Of EXPEIIBNCE ..vvvvereererremmrrmsseseeseesssesssseseeesessss R575,50
Second year: :
First six months of experience ............... R630,00
Second six months of experience.... . R ‘R688,00
Third year:
First six months of experience ... ; R750,00
Second six months of experience............. ...... | R810,00
Thereatter, the wage specified in € VI - R R930,50
'mﬁw mﬁ :
(% L R751,50
i
First year: : ‘ -
First SIX MONtNS Of XPEMENCE .....c.uvveeerverrrssssesseereseresssssssesesessssossesese e R491,00
_ Second six months of experience .. ; i e | R521,50
Sacond year: : oo R
First six months of experience 5 ien: S g R553,00
52C0Nd SX MONS Of EXPOHIONCE .or.eererreererrreececseoeeees e R591,50
Third year: L
First six months of experience ....... : e | R630,00
- Second six months of experience ' A, R671,00
Thereafter, the ‘wage specified in (a), i.e.. : rerdesessnisas s R751,50
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Wage per
week
R ¢
Football Jersey Cutter:
(B TQUIBIHION wocciciuiussicsiissssrmsisssssiisiiinamensibesssmmmpaomenssses R522,50
(b) Learner:
First year:
First Six MONthS Of BXPEMIENCE ...vuu.uu.veveerr e eesessosessse oo e RA392,50 ,
Second six months of EXPEreNCE ..ccivrererervarieenranns, R415,50
Second year:
First six months of experience........... T R437,00
Second six MONths Of EXPEHENCE .....vvuvruuerecereeeeeesseeseeeesseeeessoeooos oo R460,50
Third year:
First siX MONNS Of EXPEIIENCE ....vvvevuvevrisesescsesiesecssese e eeee oo oo, - R483,00
Thereatfter, the wage specified in (a), e S R522,50
Layer-up:
(a) Qualified R450,50
(b) Learner:
First year:
First six months of experience R379,00
Second six MONMHS Of BXPETIENCE .......vvvcrerrrreeeeeres oo R392,50
Second year:
First six MONhS Of @XPEIENCE ......evveeecsuesesressciceseers oo eoeeoeeeoe R410,00
Thereatfter, the wage specified in (a), i.e. R450,50
Part B—Factory operatives
Grade A employee:
(@) QUAIHIEA coovo oot srisrrsnrens s sss s seosseneeeseeesssmseees oo s ..} B575,50
(b) Learner:
First year:
First six Months of @XPEMENCE vuuu....vueimrveeeeuemseeeeeeeseosesssess oo oo R405,00
Second six MONthS Of EXPEIENCE ......uvrrrreererre oo R436,00
Second year:
First SiX MONthS Of @XPEMENCE w..vuuuuuuuercuuservees e eeesceeeeeesressesessmssssesseessmsensneee R466,50
Second six MONths Of EXPEHENCE .....vvuvvveeeeceeeermeeeeees oo R491,00
Third year: '
First SiX MONths Of BXPEHENCE ......veeuvuuemmuaseeessesceeresseeessseeeeseees oo eeeeeeos R522,50
Thereafter, the wage speciﬂed L ¢ | R R575,50
Grade B employee:
(@) QUAIIRA 1rerr st esuss st asssesesssesssssmsnsssssne s seseeeeeseeessesmssesesoeeeeee oeeees e R492,00
(b) Learner:
First year:
First six months of experience ... 'R399,00
Second six months experience ........ R R420,00
- Second year:
First six months of @XPErieNCe ........cecumceeseomeeens s, R441,50
Thereafter, the wage specified in L) T - L S N R492,00
(c) If advanced to Grade A employee: 5
First six months from date of advancement ........ e B .| R492,00
Second six months from date of advancement...........oooooooooio . R506,50
Third six months from date of EIVANCBITIONE. e s sssiscsssnssniditissinssssnmhonmasemenr s, R522,50
Thereafter, the wage specified for a qualified Grade A employee i €. reverrnitinarneans R575,50
Grade C employee
(a) Quallii_ed .......... R436,00

(b) Learner:
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Wage per
week
. N R ¢
First year: :
First six months of eXperience .......cvevceeecssencnens N S—— R391,50
Second Six MONths Of BXPEIIENCE .....v.uueererssicerssieseescmseresssessesmseseeesesesseiaseeseeesesenn. R402,50
Thereafter, the wage specified in (a), L.e., ; R436,00
(c) If advanced to Grade B employee:
First six months from date of advancement ..........c.cu.... .. | R436,00
Second six months from date of advancement................ , R441,50
Thereafter, the wage specified for a qualified Grade B employee, i.e., vvveeeceeninrrrenns R492,00
Part C—Clerical employees
Clerk: ,
(8)  QUANTIBA .evvseurensessssrsisecssestensessasseessesesses srsesssssssssesssssssbessaseesesesssssessesssmsesss s ssseeteeeemsses e R634,50
(b) Learner: ' :
First year R AU . S R467,50
SECONA YOAT ...vecvvrcerrerisiinineersssrasesnseesesnees eneennns | R508,00
Third year:
First six months of experience R555,50
Thereafter, the wage SPecified in (2), 1.6, wwcwwveerrrrirercersersensneeessessesssssseseeesseess R634,50
Factory Clerk:
2T R476,00
(b) Learner: '
First year s i rrvsniessnensiessnsemisnnennias | “R379,00
D CIYCE VI oot o G S s e e R404,00
Third year: _
First six months Of EXPEHBNCE ...veeeieeieimcsive s eessessseesseesessessens s R436,00
Thereatter, the wage specified in (a), i.e.,ww.errseeerieeemsneerereressesereenas R476,00
 Part D—General
Boiler attendant...... : O RE——— R452,00
Despatch packer ......cucecnnvenirecieneens s aumansbe e g N B SV e SR R466,50
General worker AR N SR R R R SR S R436,00
Labourer . | R441,50
Motor vehicle driver of a vehicle, the unladen mass of which, together with the unladen mass of
. any trailer or trailers drawn by such vehicle—
(a) does not exceed 1 360 KG.....coercueerercasresannens . et en e s beneren s esasresrennns | R466,50
(b) exceeds 1360 but not 2 720 kg . R484,50
(c) exceeds 2720 kg R553,00
Supervisor, quality controller and instructor ....... ' senn| - R591,50
Traveller's driver R484,50
Watchman or caretaker, whose ordlnary hours of work are—
(2) less than 60 hOUrS PEr WEEBK......ccceereerrmsesisssresereeresssenssseesasenne R504,00
(b) 60 hours per week seersssresse e as R528,50

(2) Insubclause (9), substitute the expression 1 87%” for the expression “1,5%".

(3) In subclause (10), substitute the expression “Government Notice No. R. 323 of 7 March 2003" for the expression
“Government Notice No. R. 1120t 9 February 20017, where it occurs.

(4) In subclause (11), substitute the axpression “2003” for the expression “2002”, where it occurs.
7. CLAUSE 22 OF THE FORMER AGREEMENT: EXPENSES OF THE COUNCIL AND REGIONAL CHAMBER
(1) In subclause (1), substitute the expression “88 cents per week” for the expression “48 cents per week”.

8. CLAUSE 37 OF THE FORMEFI AGREEMENT' DISPUTE PHOCEDUHE
Substitute the following for clause 37:
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"CLAUSE 37: DISPUTE PROCEDURE

(1) Unless otherwise provided in the Council's Constitution or in this Collective Agreement, any dispute within the
registered scope of the Council shall be resolved as set out below:

(a) The General Secretary of the Council shall, after consultation with the Secretary of any relevant
Regional Chamber, decide whether any dispute referred to the Council must be dealt with by the
Council or the Regional Chamber.

(b) The Council shall, from time to time, adopt by resolution, gundellnes for the General Secretary of the
Council to follow in the allocation of such disputes.

(c) When any dispute is allocated to a Regional Chamber in terms of this clause, then such Regional
Chamber shall have the same rights, powers and obligations as the Council.

(2) Accreditation

(a) With a view to performing its dispute resolution functions in terms of section 51 (3) of the Act only, the
Council shall by decision apply to the governing body of the CCMA for accreditation to perform these
functions, as appropriate.

(b} In the event that the Council fails to secure such accreditation, the Council may enter into an
agreement with the CCMA in terms of which the CCMA is to perform, on behalf of the Councll, its
dispute resolution functions in terms of section 51 (3) of the Act.

(3) Panel of conciliators, arbitrators and senior arbitrators
(a) The Council shall appoint—
(i) apanel of conciliators, for the purpose of conciliating disputes;
(i) apanel of arbitrators, for the purpose of determining disputes;
(i) a panel of senior arbitrators, for the purpose of determining disputes where—
(aa) the nature of the questions of law raised by the dispute;
{bb) the complexity of the dispute;

(cc) conflicting arbitration awards, Labour Court precedents or Labour Appeal Court
precedents; and/or

(dd) the public interest

requires the appointment of a senior arbitrator and a party to the dispute requests that the
Council refer the dispute for determination by a senior arbitrator.

(b) The Council shall determine from time to time the number of persons to be appointed to the panels of
conciliators and arbitrators.

.(c) Al parties to the Council shall attempt to reach agreement on the persons to be appointed to the
conciliation and arbitration panels. In the event that the parties to the Council cannot agree on the
appointment of some or all of the conciliators and arbitrators, the following process shall be followed:

(i) -~The union parties to the Councll shall prepare a list of nominees to fill the remaining vacancies
on each panel, and the employer parties to the Council shall do likewise.

(i) The lists prepared by the parties shall be exchanged, and the union shall rank the nominees of
the employer parties in order of their preference, and the employer parties shall do likewise in
respect of the nominees of the union parties.

(iii) Inthe event of the number of remaining vacancies being an even number, half of the vacancies
shall be filled by appointing the nominees most preferred by the.union parties from the

employer parties’ list, and the remaining half by appointing the nominees most preferred by the
employer parties from the union parties’ list.

(iv) In the event that the number of remaining vacancies is an odd number, 1hen the appointments
from the parties’ lists shall make up the number of vacancies less one, and the final vacancy
shall be filled by inserting the names of the next most preferred nominee from each list into a
hat, from which the General Secretary of the Council shall draw the name of the remaining
appointee.

(d) The arbitrators and senior arbitrators are to be appointed to the relevant panel for a period of two years,
after which period they may be re-appointed by agreement between all the parties to_the Council.
Should any or all of the arbitrators and senior arbitrators not be re-appointed, all parties to the Council
shall attempt to reach agreement on the persons to be appointed to the panel or senior panel, failing
which the remaining vacancies shall be filled in aeoordanca with the method described in subclause

: (3) (c) above.
" (e) Notwithstanding subclause (3) (d) above, the Council may remove a member of the panel of
conciliators or arbitrators from office—
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"(i) for serious misconduct;or
(i) owing to incapacity; or" -
(iii) if at least one half of the-employer parties and at least one half of the union parties have voted
in favour of the removal of that member from the panel.
(f) If for any reason there is a vacancy on the panels, the Council may appoint a new member to the
relevant panel in accordance with the method described in subclause (3) (c) above for the unexpired
portion of the predecessor’s term of office.

(o) Subject to subclause (3) (i), a person may be appointed to one or more of the panel of conciliators or
arbitrators or senior arbitrators. -

(h) An employee of the Council shall be eligible fof appointment to the panel of conciliators and the panel
of arbitrators: Provided that, should the Council have an interest in the duspute to be arbitrated,
employees of the Council shall not be eligible to arbitrate the dispute.

(i) An employee of the Council shall not be eligible for appointment to the panel of senior arbitrators.

(i) Unless the parties to the dispute have agreed on a member of the relevant panel to conciliate or
arbitrate their dispute or on a procedure to allocate disputes to the panel, the General Secretary of the
Council or another designated official shall appoint a member of the relevant panel to conciliate or -
arbitrate the dispute on a rotational basis, with the next available conciliator, arbitrator or senior

arbitrator being appointed, as the case may be, should any panei member(s) not be available in terms
of such rotation.

(4) Disputes involving non-parties to the Council
Any dispute contemplated in section 51 (3) of the Act, where any party to the dispute is not a party or a member"
of a party to the Council shall be resolved by the Council in accordance wnh the following procedure:
(a) Referral and conciliation of disputes

() Any of the parties to the dispute may refer the dispute in writing to the Council, setting out the
nature of the dispute and the outcome sought.

(i) The party who refers the dispute to the Council shall satisfy the Council thal a copy of the
referral has been served on all other parties to the dispute.’

(i) The General Secretary or other designated official shall appoint a member of the panel of
conciliators who shall attempt to resolve the dispute through conciliation within thirty (30) days
from the date of the Council's receiving the written referral of the dispute; or any extended

. period as agreed to in writing by the parties to the dispute.

(iv) The conciliator may, during conciliation proceedings—

(aa) mediate the dispute;
(bb) conduct a fact-finding exercise; and

(cc) make a recommendation to the parties to the dispute, which may be in the form of a
non-binding advisory arbitration award.

.(v) Representation of a party to the dispute in the conciliation proceedings shall be in accordance
with the provisions of the Act in relation to conciliation proceedings at the CCMA.

(vi) Atthe end of the thirty (30) day period, referred to in subclause (4) (a) (iii) above or any further
period agreed to in writing by the parties to the dispute, the General Secretary or other
designated official of the Council shall issue a certificate stating whether or not the dispute has
been resolved.

* (vil) Nothing in this Agreement shall prevent an officer or an employee of the Council from
) investigating the dispute or attempting to ooncma!e the dispute before the appointment of a
5 conciliator.
(b) Adjudication of disputes referred to the Council for arbitration

(i) If the dispute remains unresolved after conciliation, any party to the dispute may request that
. the dispute be resolved through arbitration if—

(aa) the Act requires that the dispute be arbitrated; or

(bb) all the parties to the dispute consent to arbitration under the auspices of the Council,

irrespective of whether such dispute may be subject to the ]unsdlctlon of the CCMA or
- Labour Court in terms of the Act.

(i) Upon receipt of such written request for arbitration from a party to the dispute. the General
Secretary or other designated official of the Council shall appoint a member of the relevant
panel of arbitrators to arbitrate the dispute.

(i) Such written request for arbitration shall be made within the time period prescribed in the Act,
provided that the arbitrator may permit a late request for arbitration on good cause shown. -
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(iv) The General Secretary or other designated official of the Council shall serve notice of the date,
time and venue of the arbitration on the parties to the dispute.

~(v) Any party who has a legal interest in the arbitration may apply to the arbitrator o be allowed to
intervene in the arbitration. Such intervention may be allowed by the arbitrator, who shall have
the power to grant an adverse costs order against that party if such intervention is found by the
arbitrator to be frivolous or vexatious. '

(vi) Any parly who has a legal interest in the outcome of the arbitration and a party whose
application in terms of subclause (4) (b) (v) above has been granted by the arbitrator, shall have
the right to—

(aa) give evidence;

(bb) call witnesses;

(cc) question the witnesses of any other party;

(dd) address arguments to the arbitrator:

(ee) be represented in accordance with the provisions of sections 138 and 140 of the Act.

(viiy The arbitration proceedings shall be conducted in accordance with the provisions of the Code
of Conduct for conciliators and arbitrators as agreed to by the Council, sections 138 and 142
and, if applicable, sections 139, 140 and 141 of the Act, read with the changes required by the
context. ' :

(vil) Representation at arbitration proceedings shall be in accordance with the provisions of the Act
in relation to arbitration proceedings at the CCMA.

(ix) The arbitrator who has been'appointed to resolve the dispute shall have the powers of a
Commissioner in terms of sections 138 and 142 of the Act.

(x) Subject to the provisions of the Act, an award made by the arbitrator appointed to resolve the
dispute shall be final and binding on the parties to the dispute. The arbitrator shall, however,
have the power to vary, rescind or amend an award made by him/her on good cause shown or
of his own accord; and, without limiting the generality thereof, the arbitrator shall have this power
it—

(aa) the award was erroneously sought or erroneously made in the absence of any party
affected by the award; ) :

(bb) the award is ambiguous or contains an obvious error or omission;

(cc) the award was granted as a result of a mistake common to the parties to the
_proceedings. - %, A 2
(x) The Council shall serve the award, together with any written reasons, on all parties to the
dispute.

(xif) Upon receipt of a written request from a party to the dispute, the General Secretary or other
designated official of the Council shall apply to the director to certify that the arbitration award
is an award contemplated in section 143 (1) of the Act.

(5) Disputes involving parties to the Council .
(a) For the purposes of this clause, a party to the Council includes, the members of any registered trade

(b)

()

@

union or registered employers’ organisation that is a party to the Council.

It the dispute between the parties is one which arises from negotiations entered.into for.the purpose .of
concluding a collective agreement in the Council or in any Regional Ghamber, the General Secretary
or other designated official shall appoint a member of the panel of conciliatars, who shall attempt to
resolve the dispute through conciliation within thirty (30) days from the date when the dispute was
minuted or referred to the Council, or within any extended period as agreed to in writing by the parties

to the dispute. If the dispute remains unresolved, the parties may exercise their rights in terms of the

Act.

Any other dispute between parties to the Council, which the Act requires to be arbitrated or which
disputes would otherwise be adjudicated by the Labour Court, but which the parties to the dispute have
agreed to arbitrate, including a dispute about the interpretation or application of the provisions of this

_ Agreement and/or any collective agreement between the parties to the dispute, shall be resolved by the

Council in accordance with the procedure set out in subclause (4) above, subject to the proviso in
subclause (5) (d) below.” -

Upon receipt of a written request for arbitration of a dispute about the interpretation or application of the
provisions of this Agreement and/or any collective agreement between the pariies to the dispute, the

- General Secretary or other designated official of the Council shall appoint a member of the panel of

senior arbitrators to arbitrate the dispute. ) =
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(6) Compliance procedure and enforcement of collective agreements by Council

(a) The Council shall request the Mlmster to appoint certain identified persons to be the designated agents
of the Council to promote, monltor and enforce cornpliance w1th this Collective Agreement concluded in
the Council.

" (b) Such designated agems shall perfcrm the tunctions and have the powers set out in the Act, including
sections 33 and 33A and Schedule 10 of the Act. It is specifically recorded that such designated agent
shall have the power to issue a compl:ance order.

(c) The Council shall take all reasonable steps necessary to ensure compliance with this Agreement and
with the collective agreements concluded in the Council. if, whether through its own investigations or
through any other source, it appears that dhe -provisions -of-such -an -agreement may have been
breached, then the following procedures shall apply to enforce compliance:

(i) The General Secretary of the Gouncil shall appoint a designated agent to investigate the alleged
breach and may delegate such powers of appointment to the Secretary of a Regional Chamber.
(i) If, upon completion of the investigation, the designated agent has reason to believe that an
agreement has been breached, the agent may endeavour to secure compliance with the
agreement, in terms of guidelines of, or decisions by, the Council, where these exist, by—
(aa) publicising the contents of the agreement;
(bb) conducting inspections;
(cc)  investigating complaints;
(dd) endeavouring to secure compliance with the agreement through congciliation; or

(ee) issuing a compliance order requiring any person bound by the agreement to comply
with the agreement within a specified period.

(i) The designated agent shall report all disputes concerning compliance with any provision of a
collective agreement to the General Secretary of the Council and a designated official of the
Regional Chamber.

(iv) Upon receipt of the report of an tinresolved dispute, the General Secretary or other designated
official of the Council or Regional Chamber may refer the unresolved dispute to arbitration.

(v) The General Secretary or other designated official of the Cotincil or Regional Chamber shall
appoint a member of the relevant panel of arbitrators to arbitrate the dispute.

. (vi) The General Secretary or other designated agent of the Council or Regional Chamber shall
serve notice of the date, time and venue of the arbitration on the parties to the dispute.

(vii) I a party to such an arbitration is not a party to the Council and objects to the appointment of a
member of the panel, the General Secretary or other designated official of the Council or
Regional Chamber shall request the CCMA to appoint an arbitrator, in which event the
objecting party shall pay the arbitrator’s fee to the Council, and the Council shall pay the fee set
by the CCMA.

(vii) The provisions of subclauses (4) (b) (v) to (4) (b) (xii) above shall appty to an arbitration in terms
of this clause.

(ix) In addition, an arbitrator conducting an-.arbitration in terms of this clause may make any
appropriate award including—

{aa) ordering any person tc pay-any-amount owing-in terms of a collective agreement;

(bb) imposing a fine for a failure to comply with a collective agreement in aoccrdanoe with
ltem 29 of Schedule 7 and section 33A (13) of the Act;

(cc) charging a party to the arbitration an arbitration fee;
- (dd) ordering a party to the arbitration to pay the costs of the arbitration;
(ee) confirming, varying or setting aside a compliance order issued by a designated agent;
() any award contemplated in section 138 (9) of the Act;

{(gg) any award in relation fo the interest payable on any amount lhat aperson is obliged fo
pay in terms of a collective agreement.

{(x) Subject to the provisions of the Act, an award in an arbitration conducted in terms of this
- subclause shall be final and binding on the parties to the dispute.

(xi) The General Secretary or other designated official of the Council may apply to the director to
certify that the arbitration award is an award contemplated in section 143 (1) of the Act.
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(xi) The provisions of this procedure stand in addition to any other legal remedy through which the d
...Council may enforce a collective agreement.”.

Signed at Cépe Town on behalf of the parties this 10th day of July 2003.
C. 0. JEFTHA ' '
Chairperson
M. W. SIDDONS
Vice-Chairperson

W. A. ROBERTS
Acting General Secretary
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