
Be   Regulation Gazette No. 7813 Regulasiekoerant           

    

    
. October Vol. 460 Pretoria, 31 Oysoper 2003 No. 25657 

MINA wii 
IDS HELPLINE: 0800-0123-22 Prevention is the cure 
      

03-069994—A 25657—1



2 No. 25657 GOVERNMENT GAZETTE, 31 OCTOBER 2003 
  

  

CONTENTS « INHOUD 
Page Gazette 

No. No. No. 

GOVERNMENT NOTICE 

Labour, Department of 

Government Notice 

R. 1611 Basic Conditions of Employment Act (75/1977): Sectoral Determination 8: Farm Worker Sector, South Africa: 
Clarification/Correction Notice ..........:ccsccccecccsccscecsesseeneareasenscenteeeseneeeeesatesesasoneeeaesinesacecaneeesdeseeeseeaseasinsaessasseeceseaneessenses 3 25657 

 



STAATSKOERANT, 31 OKTOBER 2003 No. 25657 3 
  

~GOVERNMENT NOTICE 
  

DEPARTMENT OF LABOUR 

No. R. 1611 _ 31 October 2003 

BASIC CONDITIONS OF EMPLOYMENT ACT 1997 (ACT NO. 15 OF 1977) 

SECTORAL DETERMINATION 8: FARM WORKER SECTOR, SOUTH AFRICA 

CLARIFICATION / CORRECTION NOTICE 

I, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby i in terms of Section 
56(3)(b) of the Basic Conditions of Employment Act, 1997, clarify the meaning of certain 
expressions and effect corrections in the Sectoral Determination published i in Government 

- Notice no R1499 dated 2 December 2002: 

1. In the English version of the notice to make a Sectoral Determination on page 2, 

replace the words “section 50” with the words “section 51(1)” 

2. In sub-clause 1(2) insert the words “excluding the Forestry Sector” after the word — 
“crops” in line 3. 

3. Substitute sub-clause 3(1), page 4 to read: “An employer must pay a farm ‘worker 
who is 15 years of age or older, but less than 18 and who works for 35 hours per 
week or less at least the hourly rate or remuneration, specified in Table 1” | 

4. In Table 1 on page 5, insert the word “(Mpumalanga)” after the word “Emalahleni” 
and note that the shaded area represents “Area A.” a 

5. In Table 1 on page 5, delete the words “Mtubatuba Local Municipality”. 

6. Insert, after the word “worker’s” in: the first line of sub- clause 8(1), page 8 the 
following word: “remuneration”. 

7. In sub-clause 9(1)G), page 11 substitute the word “employer” with the word 
“employee”. ‘. , 

8. In sub-clause 10(1), page 12 delete the number “(1)” after number “13” in linel. 

9. In sub-clause 10(2), substitute the number (2) in line 1, with the number (1). 

10. Change the numbering of 14(3)(c) in the second paragraph of page 14 to 14(3){b). 

11. Replace the numbers “17” and “18” in \ the last line of iy on page 14 with the 
numbers “16” and “20” respectively. 

12. On page 19, Substitute the number “25” in the last line of sub-clause 21(8) with the 
number “26”. 

13. In the last line of sub-clause 26(1)(b), delete the words “or more” and insert the 
words “more than” after the word “for” in line 1.
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14. In sub-clause 26(4)(a) on page 24 substitute the number “17(1)” with the number 
“21”. 

15.In sub-clause 27(1) substitute the word “wages” in line 2 with the word 
“remuneration”. 

16. In sub-clause 27(2) substitute the words: “wages referred to in sub-clause (6)” with 
the words: “remuneration referred to in sub-clause (1). 

17. In sub-clause 29(e) substitute the number “20(1)” in the third line, with the number 

“21(1)” and substitute the word “section” with the word “clause”. 

18. Substitute the sample of Written Particulars of Employment and guidelines on pages 
31 to 40 with the following: 

WRITTEN PARTICULARS OF EMPLOYMENT 
  

  

2 pate boi oo (FARM WORKER) 
nS oy 

“gutedlie “Ay ‘wit? 

ne ad 

we oo “ penne, 

Bem tt hh . t tt men gh bau (herein after referred to as "the employer") 
bn nb my ° 

o, Sent 
ga gm 
fan ot 
‘ee Lie Vy . 

oa 2 geAddress ofemployer, (occ cece cree neers ree eee ete eee ee eee eae eee 
tant ip poo 

o ed, ‘ bu wth pou 

pork Stam, CP 
oP a i 2 cc 

Fo “yoniteed, we 

dm 
2 Ay oe. 
a a 

SP fe, som f 

  

ee to 
ues pn, AY 

gad Sb 
pertnt ge tt 

fo ig (herein after referred to as "the employee") 
ree ee 

Ay Gemmencement 

Employment started/will start on .............ce ccc eee cee ee nent eee eee and continue until 
terminated in terms of clauses ] and 2 of the guidelines. 

2. Place Of Work 000... cee ree en nee teens cen nne eta ee nena cannes 

3. Job description 

Job Title Farm Worker: ......... 00. ccccce ccc cece cnececueeenueeveees 

Tractor driver/truck driver/labourer etc.
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41 

Duties: 

ee eee ee ee CEO AE AERO EEA THEO EE REE EER HED ETE HERE E EH ESE HELE ES ED OER OEE H ER ELAR ED EE SES 

rr ee ie re ee ee ce i 

i a i ee ae ee ee i ee ee 

a a ee a i a ee ee ee ee ee ed 

Oe ee ee EAE ERE EEE ORE MOREE OEE HERE E DDE ERD rH OEE DEE HEHEHE OEE EEE HEE HEE HEHE EAE ORE SET Oe EEE EEE 

a a er ee ee ee ee ee 

a a a 

Hours of work 

Normal working hours will be 

Monday / Tuesday / Wednesday / Thursday / Friday: 
beceeees we. pm 

Meal intervals will be from: 

hours per week, made up as follows: 

ee a ee ee ee 

am to 

to 

breaks: 

am to 

to 

breaks: 

am to 

to 

breaks:
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4.2 Hours of work will be extended with by not more than five hours per week during 
beeen cee ee eens eee aeeceeaee scented and reduced by the same hours during 

4.3. Overtime will only be worked as agreed from time to time and will be paid at the rate 
_ of one and a half times of the total wage as set out in sub-clause 5.3 of the guidelines. 

5. Wage 

5.1 The employees wage shall be paid in cash on the last working day of every 
week/month and shall be: Ree. 

5.2 The employee shall be entitled to the following allowances/other cash 
payments/payment in kind: 

5.2.2 Accommodation per week/month to the value of 7 Roe 

5.2.3 Food per week/month to the value of . 

5.3 The following deductions are agreed upon: | | 

bee ee eee ee eee eee nents nee nee eeaeeteneeneaees Rocce 

Leber e deed ede tenet tebe teense tae n en eee tnenens | 

5.4 The total value of the above remuneration shall be 
(The total of sub-clauses 5.1 to 5.3.) | RR... 
(Modify or delete sub-clauses 5.2. to 5.3 as needed) 

5.5 The employer shall review the employee’s salary/wage on or before 1 March of every 
year, 

6. Termination of employment 

Either party can terminate this agreement with one week’s notice during the first six 
months of employment and with four week’s notice there after. Notice must be given 
in writing except when it is given by an illiterate farm worker. In the case where the 
farm worker is illiterate notice must be explained orally by or on behalf of the 
employer. 

On giving notice the employer is to provide the employee who resides in 
accommodation that belongs to the farmer accommodation for a period of a month. A 
farmer is also obliged to allow the farm worker who has standing crops on the land a 
reasonable time to harvest the crop or the farmer may pay the worker an agreed 
amount for that crop.
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7, Sunday work | 

Any work on Sundays will be by agreement between the parties and will be paid 
according to clause 7 of the guidelines. 

8. Public Holidays 

Any work on public holidays will be by agreement and will be paid according ts to 
clause 8 of the guidelines. 

9, Annual Leave 

The employee is entitled to three weeks paid leave after every 12 months of 
continuous service. Such leave is to be taken at times convenient to the employer and 
the employer may require the employee | to take his/her leave at such times : as coincide 

with that of the employer. 

10. Sick leave 

10.1. During every sick leave cycle of 36 months the employee will be entitled to an 
amount of paid sick leave equal to the number of days the employee would 
normally work during a period of six weeks. 

10.2 During the first six months of employment the employee will be entitled to 

one day’s paid sick leave for every 26 days worked. 

10.3. The employee is to notify the employet é as soon as possible in case of his/her absence 
from work through illness. 

10.4 A medical certificate may be required if absent for more than 2 consecutive days or 
~ has been absent on more than two occasions during an eight-week period. 

11. Maternity leave 
_ (Tick the applicable sub-clauses in the space provided). 

11.1. The employee will be entitled tO oo. eeeee, months maternity leave without pay; . 0 
or 

11.2 The employee will be entitled to ......... ... months maternity leave on ............ O 

pay , 

12. Family responsibility leave 

The employee will be entitled to three days family responsibility leave during each 
leave cycle if he or she works on at least four days a week.
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13. Accommodation 
(Tick the applicable boxes). 

13.1 The employee will be provided with accommodation for as long as the employee q 
is in the service of the employer, which shall form part of his/her remuneration 
package. 

13.2 The accommodation may only be occupied by the worker and his/her immediate O 
family, unless by prior arrangement with the employer. 

13.3. Prior permission should be obtained for visitors who wish to stay the night. ‘= 
However where members of the employee’s direct family are visiting, such 
permission will not be necessary. 

14. Clothing Welere this clause if not applicable) 

bec eeeneeeae sets of uniforms/protective clothing will be supplied to the employee free 
of charge by the employer and will remain the property of the employer. 

bic eeeneres sets of boots/gumboots will be supplied to the employee free of charge by 
- the employer and will remain the property of the employer. 

LeeLee eee EE Rene DEED EOE; DEH OE; EEE EE DES EEG ES CLEA EE OEE EE SAE ER SHEE EE EE EE will be 
supplied to the employee free of charge by the employer and will 1 remain the property 
of the employer. 

15. Other conditions of employment or benefits 

OPO OES OEE S EO DEEDES OTEL ESS DEEDES EEOSEEDSEOE SEDO SESE FERED OCEOESE ESE ESESO SOREL EHO OO EET DOD SODEST OS ESCO SOR EOO® 

DOO e meee cence een nee eee ee eee esses teeta O eee NOOO STORE OSES ONDE CSE H OTOH OER OE ESOS OO EOE EHD S ESSE OE See een e ee eeneenee 

COST TEOORE SHED HE TEE OOH OETO SOM HE EHO CEE HES OHOEEHOEEEEESEOEDEEHOFES HOOF OH OOH ETER SES EODOEHSOOOEESEOOEHO HOS ORSFODOOSE 

16. General 

Any changes to the written particulars will only be valid if agreed to by both parties. 

ee ee ee 

EMPLOYER 

Acknowledgement of receipt by employee: 

beeen eee ee cence ee eset bee eea rants Date: eseeveesevscevetesbaseieee
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GUIDELINES 

1. Notice period and termination of employment 

In terms of the Sectoral Determination, any party to an employment contract must give 
written notice, except when an illiterate farm worker gives it, as follows: 

° One week, if employed for six months or less 
¢ . Four weeks if employed for more than six months. 

Notice must be explained orally by or on behalf of the employer to a farm worker if he/she is 
not able to understand it. 

The employer is required to provide the farm worker who resides in accommodation that is 
situated on the premises of the employer or that is supplied by the employer, with 
accommodation for a period of one month, or if it is a longer period, until the contract of 
employment could lawfully have been terminated. 

The farm worker is entitled to keep livestock on the premises for a period of one month or 
until the contract of employment could lawfully have been terminated. 

The farm worker who has standing crops on the land is entitled to tend to those crops, harvest 
and remove them within a reasonable time after they become ready for harvesting unless the 
employer pays the farm worker an agreed amount for the crops. 

All monies due to the farm worker for any wages, allowance or other payments that have not 

been paid, paid time-off not taken and pro-rata leave must be paid. 

2. Procedure for termination of employment 

Whilst the contract of employment makes provision for termination of employment, it must 
be understood that the services of an employee may not be terminated unless a valid and fair 
reason exists and fair procedure is followed. If an employee is dismissed without a valid 
reason or without a fair procedure, the employee may approach the CCMA for assistance. 

Pro-rata leave and severance pay might be payable. 

In the event of a farm worker being unable to return to work due to disability, the employer 
must investigate the nature of the disability and ascertain whether or not it is permanent or 

temporary. The employer must try to accommodate the employee as far as possible for 
example, amending or adapting their duties to suit the disability. However, in the event of it 
not being possible for the employer to adapt the farm worker’s duties and/or to find 
alternatives, then such employer may terminate the services of the farm worker. 

The Labour Relations Act, 66 of 1995 sets out the procedures to be followed at the 

termination of services in the Code of Good Practice, in Schedule 8.
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3. Wage/Remuneration/Payment 

There is a prescribed minimum rate of remuneration. Additional payments (such as for 
overtime or work on Sundays or Public Holidays) are calculated from the total remuneration 
as indicated in sub-clause 5.3 of the contract. The total remuneration is the total of the money 
received by the employee and the payment in kind, which may not be more than 10% each of 
the wage for food and accommodation. 

4. Transport allowances 

Sectoral Determination 8: Farm workers Sector, South Africa does not regulate this and is 
therefore open to negotiation between the parties. 

5. Hours of work 

Normal hours (excluding overtime) 

A farm worker may not be made to: 

e work more than 45 hours a week; 

e work more than nine hours per day for a five day work week; and 

.@ work more than eight hours a day for a six day work week. 

5,2___ Extension of ordinary hours of work 
  

By written agreement, ordinary hours of work may be extended by not more than five hours 
per week for a period of not more than four months and be reduced by the same number of 
hours during a period of the same duration in the same twelve month period. 

The employer must pay the farm worker the wage he/she. would have received for his/her 
normal hours worked. 

Extended hours not reduced must be paid as overtime on termination. 

5.3 Overtime: 

A farm worker may not work more than 15 hours overtime per week but may not work more 
than 12 hours on any day, including overtime. 

Overtime must be paid at 1.5. times the employee’s normal wage or an employee may agree 
to receive paid time off. 

5.4 Daily and weekly rest periods 

5.4.1 A daily rest period of 12 consecutive hours and a weekly rest period of 36 
consecutive hours, which must include Sunday, unless otherwise agreed, must 
be allowed. 

5.4.2 The daily rest period may by agreement be reduced to 10 hours for an 
employee who live on the premises whose meal interval lasts for at least three 
hours. .
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5.4.3. The weekly rest period may by agreement be extended to 60 consecutive hours 
every two weeks or:-be reduced to eight hours in any week if the rest period in 
the following week is extended equivalently. 

5.5 Night work 

5.5.1 Night work means work performed after 20:00 and before 04:00 

5.5.1 Night work can only be worked if agreed to in writing and must be 
compensated by an allowance of at least 10% the ordinary daily wage and if 
transport is available. 

6. Meal intervals 

A farm worker is entitled to a one-hour break for a meal after not more than five hours work. 
Such interval may be reduced to 30 minutes, by agreement between the parties. When a 
second meal interval is required because of overtime worked, it may be reduced to not less 
than 15 minutes. If required or permitted to work during this period, remuneration must be 
paid. 

7, Work on Sundays 

Must be paid as follows: 

1 

  

Time worked on a Sunday Payment 
  

One hour or less Double the wage for one hour 
  

More than one hour but not more than 

two hours 

Double the ordinary wage for time worked 

  

More than two hours but not more than 

five hours 

The ordinary daily wage. 

  

More than five hours     The greater of double the wage payable in 
respect of time worked (excluding overtime) or   
  

double the ordinary daily wage. 

A farm worker who does not reside on the farm who works on a Sunday must be regarded as 
having worked at least two hours on that day. 

8. Public Holidays 

The days mentioned in the Public Holidays Act must be granted but the parties can agree to 
further public holidays. Work on a public holiday is entirely voluntary and a farm worker 
may not be forced to work on such public holiday. 

The official public holidays are: 

New Years Day Youth Day 
Human Rights Day National Woman’s Day 

Good Friday Heritage Day
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Family Day Day of Reconciliation 
Freedom Day Christmas Day 
Workers Day Day of Goodwill 

Any other day declared an official public holiday from time to time should also be granted. 

These days can be exchanged for any other day by agreement. | 

If the employee works on a public holiday he/she shall be paid double the normal day’s wage. 

9. Annual Leave 

Annual leave may not be. less than three weeks per year for full-time workers or by: 
agreement, one day for every 17 days worked or one hour for every 17 hours worked. 

The leave must be granted not later than six months after completion of the period of 12 
consecutive months of employment. The leave may not be granted concurrent with any 
period of sick leave, nor with a period of notice of termination of the contract of employment. 

10. Sick leave 

During every sick leave cycle of 36 months an employee is entitled to an amount of paid sick 
leave equal to the number of days the employee would normally work during a period of six 
weeks. 

During the first six months of employment, an employee is entitled to one day’s paid sick 
leave for every 26 days worked. 

The employer is not required to pay an employee if the employee has been absent from work 
for more than two consecutive days or on more than two occasions during an eight-week 
period and, on request by the employer, does not produce a medical certificate stating that the 
employee was unable to work for the duration of the employee’s absence on account of 

sickness or injury. 

11. Maternity leave 

The employee is entitled to at least four consecutive months’ maternity leave. The employer 
is not obliged to pay the farm worker for the period for which she is off work due to her 
pregnancy. However the parties may agree that the farm worker will receive part of or her 
entire salary/wage for the time that she is off due to pregnancy. 

12.___ Family responsibility leave 

. Employees employed for longer than four months and for at least four days a week are 
entitled to take three days’ paid family responsibility leave during each leave cycle when the 
employee’s child is born, or when the employee’s child is sick or in the event of the death of 
the employee’s spouse or life partner or parent, adoptive parent, grandparent, child, adopted 
child, grandchild or sibling.
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13. __ Deductions from the remuneration 

The Sectoral Determination prohibits an employer from deducting any monies from the farm 
worker’s wages without his/her written permission. 

A deduction of not more than 10% each of the wage may be deducted for food and 
accommodation provided on a consistent and regular basis and provided the house has a roof 
that is durable and waterproof, has a glass window that can be opened, electricity and water 
on tap is available inside the house and a flush toilet or pit latrine is available inside or in 

close proximity to the house. 

14. Other issues 

There are certain other issues, which are not regulated by the Sectoral Determination such as 
probationary periods, right of entry to the employer’s premises, afternoons off, weekends off 
and pension schemes, medical aid schemes, training/school fees, funeral benefits and savings - 
account. However the aforementioned may be negotiated between the parties and included in 
the contract of employment. 

15 Prohibition of Employment 

The Sectoral Determination prohibits employment of any person under the age of 15 and it is 
therefore important for an employer to verify the age of the farm worker by requesting a copy 

of the identity document or birth certificate. 

16. Other conditions of employment 

There is no provision, which prevents any other conditions of employment being included in 
a contract of employment but any provision, which sets conditions, which are less favourable 
than those set by the Determination, would be invalid. . 

  

These guidelines are not meant to be a complete summary of the Sectoral Determination 
and/or legal advice. Should there be any doubt as to rights and/or obligations in terms of the 
Act or terms of any clause of the suggested Contract of Employment, such queries can be 
directed to the local offices of the Department of Labour that will gladly assist. 

    

  

MS MDLADLANA, MP 
Minister of Labour 

13
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Dog ate your Gazette? 
... read it online        

    
       

www. oil Gazettes .co.za     
A new information Portal keeping you up to date with news, legislation, 
the Parliamentary programme and which is the largest pool of SA Gazette 

information available on the Web. 

  

      
       

  

Easily accessible through the www! 

- Government Gazettes - from January 1994 

- Compilations of all Indexes pertaining to the past week’s Government Gazettes 

- All Provincial Gazettes - from September 1995 

- Parliamentary Bills - as of January 1999 

Available in full-text, with keyword searching 

Sabinet Online scans, formats, edits and organize information for you. Diagrams and forms 

included as images. 

* No stacks of printed gazettes - all on computer. Think of the storage space you save. 

Offers Bill Tracker - complementing the SA Gazettes products. 

  

    
    
    

      

     
        
     For easy electronic access to full-text gazette info, subscribe to the SA Gazettes from 

Sabinet Online. Please visit us at www.sagazettes.co.za 

Sabinet_ 
Nline 

Tel: (012} 643-9500, Fax: (012) 663-3543, Toll free: 0800 11 8595, e-mail: corporate@sabinet.co.za, www: hitp://corporate. sabinet.co.za 
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Looking for back copies and out of print issses of 

The National Library of SA has them! 

Let us make your day with the information you need ... 

  

National Library of SA, Pretoria Division 
PO Box 397 
0001 PRETORIA 
Tel.:(012) 321-8931, Fax: (012) 325-5984 
E-mail: infodesk@nlsa.ac.za   

Koatecge 

Staatiboerant en Provinsiale Koerante? 

Die Nasionale Biblioteek van SA het hulle! 

Met ons hoef u nie te sukkel om inligting te bekom nie ... 

Nasionale Biblioteek van SA, Pretoria Divisie 

Posbus 397 

000! PRETORIA 

Tel.:(012) 321-8931, Faks: (012) 325-5984 
E-pos: infodesk@nlsa.ac.za       
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